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On   the  part  of  the  Senate. 

Hon.   J.   H.   Stricklixg, 
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John   Marshall,   Sergeant-at-Arms. 


SUBSTITUTE  FOR 

House   Concurrent  Resolution  No.   5   and  House 
Joint  Resolution  No.  19. 

(Adopted  February  6,  1907.) 

Appointing  a  committee  of  the  legislature  to  investigate  mine  disasters 
and  report  to  the  legislature. 

Whereas,  on  the  evening  of  January  twenty-ninth,  one  thousand  nine 
hundred  and  seven,  a  most  disastrous  mine  explosion  occurred  at  Stuart 
mine,  Fayette  county.  West  Virginia,  resulting  in  the  death  of  over 
eighty  mine  workers,  rendering  over  forty  families,  widows  and  children 
orphaned ;   and 

Whereas,  many  explosions  in  mines  have  occurred  in  this  state  within 
the  recent  past  resulting  in  great  loss  of  life  and  property;    and 

Whereas,  the  governor  of  this  state  in  obedience  to  the  great  public 
concern  and  apprehension  occasioned  by  the  loss  of  life  in  coal  mines 
in  this  state  prior  to  the  convening  of  the  present  session  of  the  legis- 
lature, appointed  a  commission  to  take  up  the  entire  subject  of  mining 
legislation  and  report  a  feasible  and  practical  plan  for  amending  the 
mining  laws  of  this  state,  to  the  end  that  the  health  of  the  mine  workers 
might  be  preserved,  loss  of  life  prevented  and  property  saved;    and 

Whereas,  there  has  never  been  a  legislative  investigation  of  a  mine 
disaster  in  this  state,  and  it  is  commonly  charged  that  the  local  investi- 
gations of  these  calamities  are  not  thorough,  and  it  is  the  desire  of  the 
legislature  to  do  what  is  best  after  hearing  all  the  facts  and  after  know- 
ing all  the  conditions,  and  without  charging  negligence  or  fault  to  any 
one;  it  is  hereby 
Resolved  by  the  Legislature  of  West  Virginia: 

First,  that  a  committee  of  five  be  and  the  same  is  hereby  appointed, 
consisting  of  three  upon  the  part  of  the  house  of  delegates  to  be  ap- 
pointed by  the  speaker  thereof,  and  two  on  the  part  of  the  senate  to  be 
appointed  by  the  president  therof,  which  committee  at  once  shall  fully 
arid  fairly  investigate; 

Second,  whether  said  Stuart  mine  was  being  operated  in  violation  of 
law,  and  if  so  in  what  particular  it  was  being  so  operated ; 

Third,  the  cause  of  the  disaster  at  said  Stuart  mine  and  other  like 
disasters  occurring  in  the  state  within  the  recent  past; 

Fourth,  to  investigate  fully  the  bureau  of  mine  inspection  as  to  the 
conduct  and  workings  of  its  office; 

Fifth,  to  ascertain  and  report  what  further  legislation  is  necessary 
in  order  to  prevent  a  recurrence  of  similar  disasters,  and  what  further 
legislation  may  be  necessary  to  enable  the  mine  inspector  effectively  to 
promulgate  rules  and  regulations  for  the  conduct  of  mining  operations 
and  to  secure  the  enforcement  of  the  law  and  the  compliance  with  such 
rules  and  regulations. 
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The  committee  is  hereby  directed  to  report  upon  its  investigation  on 
or  before  the  eighteenth  day  of  the  present  month. 

Said  committee  is  authorized  to  obtain  the  assistance  of  two  persons 
expert  in  mines  and  mining  in  all  its  branches  and  to  employ  necessary 
stenographers. 

The  attorney  general  is  hereby  directed  to  give  the  committee  all  pos- 
sible assistance;  and  the  committee  is  empowered  to  employ  such  other 
counsel  as  it  may  deem  necessary. 

All  expenses  of  this  investigation  shall  be  paid  out  of  the  treasury  of 
the  state  upon  warrants  drawn  by  the  auditor  therefor;  the  auditor  is 
hereby  authorized  and  directed  to  draw  his  warrant  for  such  amounts 
as  shall  be  certified  to  him  by  the  chairman  of  the  joint  committee  hereby 
created. 

The  committee  is  hereby  empowered  to  send  for  persons,  papers  and 
records;    to  administer  oaths,   and   to  examine  witnesses  under  oath. 


APPOINTMENT    AND    ORGANIZATION    OF 
COMMITTEE. 

On  the  same  day  that  the  foregoing  resolution  was  adopted,  the  pres- 
ident of  the  senate  appointed  as  members  of  the  committee  on  the  part 
of  the  senate  Messrs.  Gartlan,  of  Wood  county,  and  Kidd,  of  Gilmer 
county;   and 

The  speaker  of  the  house  of  delegates  appointed  as  members  of  the 
committee  on  the  part  of  the  house,  Messrs.  Strickling,  of  Tyler  county, 
Duty  of  Ritchie  county  and  Mitchell  of  Wirt  county. 

The  committee  met  on  the  evening  of  February  8th,  1907,  and  organ- 
ized by  the  election  of  Senator  Thomas  Gartlan  as  chairman. 

On  motion  it  was  ordered  that  a  mining  expert  be  employed  to  ac- 
company the  committee  to  the  Stuart  mine. 

Daniel  Cunningham  was  appointed  Sergeant-at-Arms  pro  tern,  and 
Howard  C.  Smith  and  George  Grass  as  assistant  sergeants-at-arms,  pro 
tern,  to  locate  and  bring  witnesses  before  the  committee. 

The  committee  then  adjourned  to  meet  at  5  o'clock  on  the  evening  of 
February  10th,  and  proceed  to  the  Stuart  mine  in  Fayette  county,  the 
scene  of  the  recent  explosion. 

On  the  evening  of  February  10th,  the  committee  met  at  the  time  r 
pointed  and  all  the  members  were  present,  together  with  Attorney  G 
eral  Clarke  W.  May,  the  sergeant  and  assistant  sergeants-at-arms,  y 
tern,  and  Mr.  John  0.  Brooks,  of  Clarksburg,  a  mining  expert  emploj 
by  the  committee  under  the  motion  adopted  at  the  previous  meeting. 

Mr.  E.  C.  Frame  was  chosen  as  secretary  and  stenographer,  pro  tern, 
to  accompany  the  committee. 

The  party  left  Charleston  on  the  evening  train  over  the  Chesapeake  & 
Ohio  Railway,  arriving  at  Thurmond  that  night,  and  at  the  Stuart  mine 
the  following  day,  where  the  proceedings  immediately  hereinafter  ap- 
pearing were  had. 


STUART  MINE  EXPLOSION 


Fayette  County. 


JANUARY    29,     1907. 


MONDAY,   FEBRUARY   11,   1907. 

The  committee  met.  at.  the  Stuart  mine,  on  Monday,  February  llthr 
19i'7.   at    12   o'clock   noon. 

Present:  Messrs.  Gartlan  (chairman),  Kidd,  Strickling,  Duty  and 
Mitchell,  being  all  the  members  of  the  committee;    and 

Hon.  Clarke  W.  May,  Attorney  General,  on  behalf  of  the  State;   ami 

Hon.   C.  W.  Dillon,  on  behalf  of  the  mine  owners. 

The  meeting  was  called  to  order  by  Chairman  Gartlan,  and  the  com- 
mittee proceeded  to  hear  the  testimony  of  witnesses,  as  follows: 

THOMAS  DAVIS,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tified as  follows: 

Testimony  of  Thomas  Davis. 

Examination  by  Attorney  General   May: 

Q.     What   is   your  name'.' 

A.      Thomas   Davis. 

Q.     Where   do    you    live  ? 
\q\.     At  Parral. 

i.     What  is  your  present  business? 

A.     Mine  boss. 
^').     Where    were    you    on    the    day    the    recent    explosion    occurred    in    the    Stuart 

le? 
c  A.     In  Parral  mine. 

Q.     How  long  before  that  day  had  it  been  since  you  were  at   the  Stuart  mine? 

A.      Nearly  two  years  since  I  was  there. 

Q.  You  may  tell  the  committee  if  you  will  what  if  anything  you  know  about  the 
condition  of  the  Stuart  mine  immediately  before  and  after  the  explosion,  and  any 
other  information  you  may  have? 

A.  THe  only  tiling  I  know  was  the  general  opinion  of  the  place  from  men  who 
worked  there. 

Q.      Just   state  what  you   know   of  your   own   knowledge. 
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A.  We  knew  that  the  Stuart  and  Parral  mines  were  under  the  same  management, 
and  that  we  were  under  orders  at  both  places,  and  they  kept  the  mine  in  y«"d  con- 
dition. 

()..      How  long  since  you  have  been  in  this  mine? 

A.     Two  years.. 

Q.     Then  you  have  no  recent  knowledge  of  its  condition? 

A.     No.  nothing  more  than  its  general  condition. 

By  Senator  Kidd:     Q.     What  is  your  opinion? 

A.  Every  one  seemed  to  think  that  the  mine  was  in  perfect  condition.  Every 
one  seemed  satisfied. 

Q.     Before   or  after  the  explosion? 

A.  Before:  men  that  left  here  (Stuart)  and  came  to  Parral  to  work  from  time 
to  time. 

Q.     How  far  is  it  from  the  Stuart  mine  to  the  Parral  mine? 

A.     It  is  about  five  thousand  feet  between  the  shafts. 

Q.  Have  you  had  an  opportunity  to  talk  with  men  from  the  Stuart  mine  fre- 
quently during  the  last  year. 

A.     Yes,  sir,  I  was  well  acquainted  with  a   majority  of  the  men  working  in  there. 

Q.  Was  there  any  fear  expressed  among  the  men  of  any  especial  danger  in  that 
mine? 

A.     No,   sir;    to  the   contrary. 

Q.      How  many   openings  were   there? 

A.      One. 

Q.      How  long  has  that  mine  been  in  operation? 

A.     I  forget  exactly.     I  helped  open  it  up. 

Q.     Give  us  your  best  recollection. 

A.     About  two  and  one  half  years,  I  expect. 

By  Attorney  General  May  :  Q.  How  many  men  were  working  in  the  mine  at  or 
about  the  time  of  the  explosion  ? 

A..     When  T  worked  there,  there  were  eighteen  men  working  there. 

Q.     Do  you  know  how  many  men  worked  there  after  you  left? 

Q.     No,    I    can't    say.. 

By  Delegate  Strickling :     Q.     What  were  your  duties  at  the  Stuarl    mini'? 

A.     I  had  no  duties  there. 

Q.      You   had   nothing   to   do  with   the    Stuart   mine1/ 

A.      No,  sir. 

Q.     What  caused  you  to  talk  with  the  men? 

A.  Where  men  left  one  mine  to  come  to  another  one.  they  would  generally  tell  the 
conditions  at  the  other  mine.  You  would  generally  ask  a  man  why  he  left  the 
other  place. 

Q.      Von  are  speaking  of  the   Stuart  mine? 

A.  Yes,  sir;  when  a  man  leaves  one  mine  to  go  t<>  another,  you  want  to  know 
the  reason  why  he  wants  to  change. 

Q.     What  relation  do  you  sustain  to  the  Parral  mine? 

A.     Mine  foreman. 

Q.     You  have  been  mine. foreman  for  how  long? 

A.      A   year  the  ninth   of  this  month. 

Q.     About  how  many  men  have  left  this  mine  and  gone  to  the  Parral  mine? 

A.     I  can't  tell  that. 

Q.     How  many  have  left  within  the  past  few  months  and  gone  to  the  Parral  mine'- 

A.  There  has  no  one  left,  that  I  know  of,  and  come  over  to  the  Tarral  mine,  in 
the  last  month. 

Q.  Prior  to  that- time,  were  there  a  good  many  left  here  and  went  to  the  Parral 
mine? 

A..      No.  not  a  good  many  :  one  now  and  then. 

Q.  You  made  up  your  mind.  then,  as  to  the  condition  of  this  mine  by  what  these 
few  people  would  say? 

A.  Yes,  sir;  when  a  man  would  be  discharged  from  a  mine  and  he  had  anything 
bad  to  say  about  it,  he  would  generally  say  it. 

Q.     The  Parral.  and  Stuart  mines  were  under  the  same  management? 

A.      Yes,   sir. 
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Q.      If  a  m:m  is  discharged  from  one  mine,  do  you  admit  him  in  the  other  mine? 

A.      Yes,  sir,  with  the  permission  of  the  superintendent. 

By  Mr.  Dillon  :     Q.      How  long  have  you  worked  about  mines? 

A.     About  26  years. 

Q.  Did  you  ever  hear  any  complaint  from  any  of  the  people  working  in  the 
Stuart  mine  as  to  gasses  in  it? 

A.  No,  sir- 
By  Attorney  General  May :  Q.  A  man  working  in  a  mine  such  as  the  Stuart 
mine,  is  he  able  to  tell  of  the  presence  of  gas  in  quantities  that  are  dangerous? 

A.     Yes,  sir. 

Q.  Have  you  ever  talked  with  any  one  who  would  probably  know  of  the  existence 
of  gas  in  this  mine,  in  dangerous  quantities? 

A.  One  instance  I  can  name :  My  brother  in  working  in  this  mine — in  his  work 
lie  had  to  go  to  practically  every  place  in  the  mine,  and  they  always  used  naked 
lights,  and  I  never  heard  him  make  a  remark  that  would  indicate  that  he  had  been 
exposed  to  gas  in  the  Stuart  mine. 

Q.     Can  you  detect  the  presence  of  gas  in  a  mine? 

A.     Yes,  sir. 

Q.     How  ? 

A.     By  a  safety  lamp  in  searching  for  it,   and  the  fire  boss  would  report  it. 

Q.     Take  an  ordinary  laborer,  can  he  detect  it  by  the  smell  of  it? 

A.     No.  sir ;  not  until  he  lights  it,  if  it  is  there. 

Q.     I  believe  you  had  a  brother  killed  in  this  explosion  ? 

A.      Yes.  sir. 

Q.     What  position  did  he  hold? 

A.     He  was  assistant  engineer.. 

Q.     It  was  a  part  of  his  duties  to  ascertain  the  sanitary  condition  of  the  mine? 

A.     Yes,  sir. 

Q.     How   often? 

A.     Once  or  twice  a  week. 

Q.     How  long  before  he  died  did  you  have  any  conversation  with  him? 

A.     The  night  before. 

Q.     How  did  that  happen? 

A.  He  was  at  my  house  and  we  got  to  talking  about  people — different  men — who 
were  talking  about  the  mine  being  dangerous.  He  said  he  didn't  feel  uneasy,  and  if 
these  people  that  were  talking  would  go  over  it  as  he  did  they  would  know  more 
about  it. 

Q.     It  seems  as  though  people  had  been  talking  with  him  about  it? 

A.     Yes,  sir. 

Q.     Who   was    it? 

A.     People   down  at   Scarboro.. 

Q.     Did  he  mention  their  names? 

A.     No. 

By  Delegate  Strickling  :     Q.     Where  did  you  see  your  brother? 

A.     He  staid  with  me. 

Q.     At  Tan-al? 

A.     Yes,   sir. 

Q.     When  did  he  come  over  here? 

A.     The  clay  before  the  explosion. 

By  Chairman  Oartlan  :     Q.     Were  you  here  after  the  explosion? 

A      Yes,   sir. 

Q.     How  many  dead  bodies  were  taken  out'.' 

A      I  can'^  tell  you. 

Q.  How  many  times  has  the  Parral  mine  been  inspected  since  you  have  been 
there  ? 

A.     Twice  since  I  have  been  there:  well,  three  times. 

By  Senator  Kidd  :     Q.     How  deep  is  the  shaft  at  Parral? 

A.     C80  feet. 

<„>.      Is  that  deeper  than  this  one  (referring  to  Stuart)  ? 

A.     Yes,    sir. 

By  Attorney  General  May  :     Q.     Did  you  have  an  explosion  at  Tarral  last  year? 

A.      Yes.  sir;  on  the  8th  of  February.. 
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Q.      Were  you  there  at   that  time? 

A.      No,  sir:  I  went  there  the  following  day. 

Q.     What  do  you  !;no\v  about  the  cause  of  that  explosion? 

A.      Nothing  whatever. 

Q.      Where  were  you  at  that  time? 

A.      At  Push   Rvra. 

P.y  Senator  Kidd  :      Q.      You  have  been   working  in  the  mine  ever  sin.-.  . 

A.      Yes,   sir. 

By  Delegate  Mitchell  :  Q.  You  speak  of  the  state  mine  inspectors  :  WIi  i  vefe 
they  ? 

A.     Mr.  Pinkney  and  Mr.  Absalom. 

Q.     Was  ho  in  the  habit  of  inspecting  both  these  mines  on  his  trips  here? 

A.      Yes,   sir. 

Q.      Do  you   know   whether   he  inspected   the   Stuart   mine   on    his   last    trip   here? 

A.  I  know  Mr.  Absalom  was  over  here  and  Mr.  Pinkney  with  him.  Mr.  Pinkney 
has  been  here  as  much  as  twice  a  week. 

Q.     ITe  is  in  the  employ  of  the  company? 

A.     Yes,  sir ;  he  was  formerly  a  state  inspector. 


LAWRENCE  SHORES,  a  witness  of  lawful  age.  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Lawrence  Shores. 

Examination  by  Attorney  General  May: 

Q.     What  is  your  occupation  ? 

A.     I  have  been  running  the  engine  here  at  the  mine. 

Q.      Where  were  you  on  the  day  the  explosion  occurred? 

A.      I   was   here — running  the  engine. 

Q.     At  what  time  did  the  explosion  occur? 

A.     The  explosion   occurred   at  twenty-five  minutes   till    two. 

Q.     You  may  tell  just  what  occurred  immediately  before  that  explosion? 

A.  I  had  just  stopped  the  cage  about  fifty  feet  below  the  surface.  I  got  .1  belt 
to  stop  the  cage.  The  bell  was  from  the  bottom.  Y'ou  can  only  get  a  bell  from  the 
top  or  bottom.  The  bottom  bell  is  an  air  bell.  Just  a  short  time  after  I  got  the 
bell  the  explosion  occurred. 

Q.     Was  it  customary  to  be  coming  up  at  that  time  of  the  day? 

A.  It  would  not  have  been  necessary  to  give  a  bell  at  that  time  unless  something 
had  happened  in  the  shaft  to  give  me  that  bell. 

Q.     Was  the  car  loaded  or  empty? 

A.     Empty ;  it  was  just  going  to  the  bottom  for  a  load. 

Q.     Do  you  know  of  any  other  matters  connected  with  this  explosion  ? 

A.      No.   not   concerning  anything,   I   don't  think. 

Q.  Did  you  ever  hear  any  complaint  among  the  miners  about  the  condition  of 
this  mine? 

A.     No,  sir ;   I  never  did 

Q.  Were  you  running  the  engine  at  the  time  of  the  last  inspection  by  the  state 
inspector? 

A.     No,  I  was  running  the  generator  and  fan. 

Q.      Do  you  know  anything  about  the  laying  off  of  any  of  the  men  at  that  time? 

A.      I  don't  know  whether  they  laid  them  off  or  not,  but  the  men  went  back  home.. 

Q.     How  many  men  went  back  home  on  the  day  the  inspector  was  there? 

A.      Several  ;   I  don't  know  just  how  many. 

Q.      About  how  many  men  were  working  here  at  the  time  of  the  last  inspection'' 

A.     I  can't  tell  you  :  upwards  of  one  hundred. 

Q.     Is  that  the  number  that  staid  in  the  mine  the  day  the  inspector  was  there? 

A.     I  can't  tell  you.     I  only  heard  about  it. 

Q.     How  did  you  hear  it? 

A.     The  engineer  told  me. 

Q.     How  many  did  he  say  were  there? 
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A.  Tweaty-five  or  thirty. 

Q.  Did  they  report  that  morning  for  work  and  were  sent  back? 

A.  Yes,   sir  ;   they  had  their  working  clothes  on. 

Q.  Was  the  inspector  around  at  that  time?  / 

A.  I   did  not  see  him. 

Q.  About  what  time  did  you  see  him? 

A.  It  was  around  about  ten  o'clock  when  I  saw  him. 

Q.  What  was  he  doing  when  you  first  saw  him? 

A.  He  was  fixing  to  go  down  in  the  mine.. 

Q.  Who   was   with   him? 

A.  Mr.  Pinkney. 

Q.  Do   you  know  where  he   came  from? 

A.  No,   sir. 

Q.  How  long  did  he  stay  in  there? 

A.  I  can't  tell  you.     1  didn't  pay  any  attention  to  anything  like  that. 

Q.  Did  you  ever  work  in  the  mine? 

A.  Yes,  sir  ;  about  eight  months  ago. 

Q.  How  many  people  worked  in  there  then? 

A.  I  believe  the  most  I  ever  knew  of  was  one  hundred  and  ten. 

Q.  About  what  was  the  average  number? 

A.  Any  where  from  seventy-five  to  eighty. 

Q.  What   was   the  condition   of  that  mine  at  the   time   you   were   working   there 

as  to  the  presence  of  gas,  dust  and  other  dangerous  materials? 

A.  In  one  part  of  the  mine  where  I  worked  there  was  some  gas. 

Q.  How  did  you  know  there  was  gas  in  there? 

A.  I   flashed   it  once,   is  the  way  I  know. 

Q.  About  what  was  the  quantity? 

A.  It  was  not  very  much? 

Q.  What  about  the  dust? 

A.  There  was  some  dust  in  some  places,  and  in  some  there  w<is  not. 

Q.  Who  was   mine  boss   when   you   worked   there  ? 

A.  Mr.  Linley  was  part  of  the  time  and  Will  Thompson  the  balance  of  the  time. 

Q.  Did  he  sprinkle  the  mine? 

A.  I  don't  know. 

Q.  Was  there  any  dust  in  there? 

A.  I  never  paid  any  attention  to  it.  I  was  driving,  and  I  couldn't  say  whether 
he  did  or  not. 

Q.  What  other  mines  did  you  ever  work  in  ? 

A..  I  worked  in  mines  in  Illinois. 

Q.  How  long  ago? 

A.  Six  or  eight  years  ago. 

Q.  For  how  long? 

A.  About  three  weeks. 

Q.  Where  else? 

A.  In    Kentucky. 

Q.  For  how  long? 

A.  About   a   year. 

Q.  What  was  the  condition  of  these  mines  at  the  time  you  were  working  in  them? 

A.  The  mines  in  Kentucky  were  in  pretty  bad  shape:  the  mines  in  Illinois  were 
in  first  class  shape. 

Q.  How  were  they  as  compared  with  this  one? 

A.  When  I  first  worked  here  it  was  in  good  shape.  I  don't  know  anything  about 
mines  scarcely  at  all. 

Q.  I  mean  as  to  gas.  dust  and  other  dangerous  materials? 

A.  This  is  the  first  gas  mine  I  ever  saw. 

Q.  How  about  fire  bosses  and  other  precautionary  measures  taken? 

A.  They  had  fire  bosses  there  the  same  as  here.  ' 

Q.  How  were  the  precautionary  measures  taken  here  as  compared  with  Kentucky 
and  Illinois? 

A.  About  the  same. 

Q.  How  long  before  this  explosion  had  you  worked  in  this  mine? 

A.  Six  or  eight  months. 
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Q.  Had  you  heard  any  complaint  from  the  men  after  you  worked  in  there  as  to 
•any  change  in  conditions  ? 

A.     A  few. 

Q.     What  changes? 

A.     They  said  they  believed  they  would  quit ;  they  were  scared. 

Q.     What  were  they  scared  about? 

A.     About  some  slate,   is  about  all. 

Q.     About  some  falls  of  slate? 

A.     Yes,   sir. 

Q.     Did  you  ever  hear  them  make  any  complaints  about  gas? 

A.     Only  one  fellow. 

Q.     Who  was  he? 

A.     He  was  a  young  fellow  that  came  here.     I  can't  think  of  his  name. 

Q.     How  long  had  he  been  here? 

A.     I  don't  know. 

Q.  Do  you  know  whether  it  was  a  general  fear  a  person  would  have  of  a  shaft 
mine,  or  from  practical  knowledge? 

A.     No,  sir. 

Q.     How  long  ago  was  that? 

A.     About  three  months. 

Q.     How  long  had  he  worked  in  there? 

A.     I  don't  know  ;  I  don't  know  when  he  came  or  anything  about  it. 

By  iMr.  Dillon  :  Q.  I  understand  that  you  didn't  find  any  dust  of  any  conse- 
quence in  the  mine? 

A.     No,  sir. 

Q.     Not  sufficient  dust  to  be  regarded  dangerous? 

A.  I  suppose  not ;  I  never  heard  them  say.  I  don't  know  how  much  dust  it  takes 
to  be  dangerous. 

Q.  Is  there  any  difference  in  the  mine ;  that  is,  is  one  part  dry  and  the  other 
part  wot? 

A.     One  place  is  the  wet  side.     The  East  side  is  wet. 

Q.  On  the  day  the  mine  inspector  was  here,  do  you  know  whether  there  were 
any  railroad  cars  for  loading  or  not? 

A.     I  can't  say  whether  there  were  or  not. 


REUBEN  DURHAM,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Reuben  Durham. 


Examination  by  Attorney  General  May. 

Q.  Where  do  you  live? 

A.  I   live  here. 

Q.  In  what  business  are  you  engaged? 

A.  Firing. 

Q.  Firing  for  whom  V 

A.  Mr.  Dixon. 

Q.  At   what  mine? 

A.  Stuart. 

Q.  Where  were  you  on  the  29th  of  January  last? 

A.  I  was  here.. 

Q.  What  were  you  doing? 

A.  Firing.     I  had  just  left  here  about  one  o'clock  on  the  day  of  the  explosion. 

Q.  Did  you  hear  it? 

A.  Yes,   sir. 

Q.  Did  you  go  down  to  the  place? 

A.  Yes,  sir;  but  not  right  away.     I  went  down  about  1  :30. 

Q.  What  did  you  find? 

A.  I  didn't  find  anything. 

Q.  What  did  you  see? 
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A.  I  saw  the  shaft  was  torn  up. 

Q.  How  long  had  it  been  since  you  worked  in  the  mine? 

A.  The  last  work  I  done  in  the  mine  was  last  May. 

Q.  What  sort  of  work  were  you  doing? 

A.  Loading  coal,  shooting  coal,  etc. 

Q.  Why  did  you  quit  working  in  there?  * 

A.  I  didn't  like  it  in  there.     I  was  scared  of  the  gas. 

Q.  What  made  you  scared  of  the  gas" 

A.  It  was  too  dangerous. 

Q.  Was  there  gas  in  there? 

A.  Yes,  sir. 

Q.  Was  any  effort  being  made  to  get  rid  of  it? 

A.  I  don't  know  Tabout  that. 

Q.  How  do  you  know  there  was  gas  in  there? 

A.  I  put  it  off  with  my  light. 

Q.  What  amount  of  gas  was  there— a  large  or  small  amount? 

A.  Pretty  small  amount. 

Q.  Was  there  enough  to  take  fire? 

A.  Yes,  sir. 

Q.  Did  any  one  else  take  fright  and  quit  when  you  did? 

A.  No,  sir;  not  at  that  time? 

By  Senator  Kidd :     Q.     On  that  day,  do  you  mean  you  quit  for  the  day? 

A.  Yes,   sir. 

Q.  Was  that  your  turn — to  work  until  one  o'clock? 

A.  Yes,   sir. 

Q.  When  you  heard  the  explosion  what  did  you  think  it  was? 

A.  I  thought  it  was  the  boiler.  I  came  to  the  door  where  I  lived  and  saw  it  was- 
an   explosion — saw  the  dust  coming  out  of  the  mine. 

Q.  Had  any  of  the  men  come  up  out  of  the  mine  when  you  left  at  one? 

A.  Yes,  sir. 

Q.  All    of   them? 

A.  I  don't  know  whether  all  of  them  had  or  not,  but  some  of  them  had  come  up.. 

Q.  You  haven't  been  down  there  to  work  for  a  good  many  months? 

A.  No,  sir ;  I  have  been  down  there  a  time  or  two  to  get  some  of  the  men  to- 
come  up. 

Q.  Did  you  hear  any  of  the  men  say  anything  about  this  mine  being  dangerous? 

A.  Yes,  sir. 

Q.  Just  before  this  happened? 

A.  Yes,  sir. 

Q.  In  what  way? 

A.  Just  like  any  one  else  would  say  it  was  pretty  bad  down  there. 

By  Attorney  General   May  :     Q.     Is  there  any  one  living  whom  you   heard   make 

these  statements? 

A.  No,  sir  :  they  are  all  dead. 

Q.  Have  you  been  down  in  the  mine  since  the  explosion  ? 

A.  No.  sir. 

Q.  Did  you  ever  work  in  a  mine  before  you  came  here? 

A.  Yes,  sir. 

Q.  Where  ? 

A.  In  Alabama. 

Q.  Were  you  ever  in  a  shaft  or  slope  mine  there? 

A.  Y'es,  sir  ;  slope. 

Q.  How  were  they  as  compared  with  this  mine  as  to  danger  from  gas.  dust,  etc.? 

A.  The  mine  I  worked  in,  there  was  not  supposed  to  be  any  gas  in  it.  If  there 
was  I  didn't  see  any. 

By  Delegate  Mitchell  :     Q.     You  were  firing  the  morning  before  the  explosion? 

A.  Yes,  sir. 

Q.  You  speak  about  the  men  saying  it  was  bad  down  there.     Did  they  state  in. 

what  particular? 

A.  No.   sir ;   I    suppose   not.      Fellows   would   pass  through    the  boiler   house   and 

said  it  was  pretty  warm  down  there.     I  never  paid  any  attention  to  it. 

Q.  You  were  firing  that  morning? 
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A.  Yes,  sir. 

Q.  Was   the  machinery   running? 

A.  Yes,  sir ;  as  far  as  steam  would  let  it  run. 

Q.  "Was  the  fan  running? 

A.  Yes,  sir. 

q!  During  the  whole  of  the  morning? 

A.  Yes,  sir. 

By  Mr.  Dillon:    Q.     Were  you  digging  coal  when  you  encountered  gas? 

A.  Yes,  sir. 

Q.  Where  ? 

A.  In  Stuart ;  in  the  Parral  heading. 

Q.  It  was  up  in  the  Parral  heading  where  you  encountered  the  gas? 

A.  Yes,  sir.  , 

Q.  Were  you  driving  an  entry? 

A.  No,  sir.     Old  man  Dick  Lee  was  driving  the  entry.     I  was  working  for  him. 

Q.  You  didn't  find  the  gas  except  in  that  heading? 

A.  That  was  all. 

Q.  That  is  quite  usual,  isn't  it? 

A.  No,  sir ;  I  never  saw  it  any  place  else. 

Q.  I  mean,  it  is  very  usual  to  find  gas  in  headings,  isn't  it? 

A.  Yes,  sir. 

Q.  You  didn't  have  any  explosion  did  you? 

A.  No.  sir. 

Q.  You  speak  of  some  one  saying  it  was  bad  down  there.     They  didn't  state   in 

what  way? 

A.  No,   sir. 

Q.  How  did  they  happen  to  say  it? 

A.  I  didn't  pay  any  attention  to  it.     Fellows  would  pass  through  and  stop  in  the 

room  and  would  be  talking.     I  would  not  pay  any  attention  to  it. 

Q.  Who  was  it  that  said  it  was  bad  down  there? 

A.  Well,  Jim  Bradley. 

Q.  You  don't  know  what  he  meant  by  being  bad? 

A.  No,  sir  ;  I  don't  know  whether  he  meant  bad  air  or  gas. 

Q.  Or  bad  work,  or  what? 

A.  No,   sir. 

Q.  You  really  don't  know  whether  he  had  reference  to  the  mine  or  not.  do  you? 

A.  No,  sir. 

By  Attorney  Oeneral  May  :  Q.  Do  you  know  from  which  place  this  explosion  is 
supposed  to  have  originated? 

A.  No.  sir  ;   I   really  can't  say. 

Q.  You  never  heard  in  which  entry  they  supposed  this  explosion  took  place? 

A.  No,  sir;   I  never  heard  them  say. 

Q.  Do  you  know  at  what  Bradley  worked? 

A.  He  was  a  coal  miner. 

Q.  Do  you  know  in  what  part  of  the  mine  he  worked? 

A.  In  Parral  heading;  on  the  Parral  side. 


W.  G.  COLBURX.  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  W.  G.  Colburn. 


Examination  by  Attorney  General  May: 

Q  In  what  business  are  you  now  engaged? 

A.  Superintendent  of  Stuart  mine. 

Q.  For  how  long  have  you  been  so  engaged? 
A..      Since  December,  1906. 

Q.  How  long  hare  you  been  engaged  in  the  mining  business? 

A.  Practically  nil  my  life:  ever  since  I  was  fifteen   years  of  sfge. 

Q.  How  old  are  you  now? 
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A.  Thirty-one. 

Q.  How  long  since  you  were  down  in  the  mine? 

A.  on  the  20th  of  January. 

Q.  How  long  before  this  explosion  occurred  on  the  2'.Mh  of  January? 

A.  About,   I  would  suppose,  a  half  hour. 

Q.  What  were  you  doing? 

A.  Getting  the  cage  in  order. 

Q.  The  cage  was  out  of  order? 

A.  Yes,  sir. 

<„>.  What  was  the  matter  with  the  cage? 

A.  We  had  caged  a  car  at  the  bottom  on  the  left  hand  cage.  The  car  became 
untracked  and  ran  off  the  cage  into  the  timbers  and  tore  off  a  set  of  guides. 

Q.  As  superintendent  was  it  a  part  of  your  duties  to  inspect  the  mine? 

A.  Yes,   sir;    I   saw   that   the   headings  were  properly   driven,   and   that   the   men 

were  mining  the  coal  properly,  and  as  to  the  general  safety  of  the  mine.  On  that 
morning  I  found  everything  in  good  shape. 

Q.  Did  you  find  any  gas  there  that  morning? 

A.  No,  sir;  I  used  a  naked  lamp. 

Q.  What  were  the  indications  as  to  dust? 

A.  None. 

Q.  Were  there  any  parts  of  the  mine  you  didn't  visit  that  day? 

A.  There  were  possibly  two  entries  I  was  not  on  that  day. 

Q.  Have  they  any  local  name? 

A.  Yes.  sir  ;  the  first  right  on  Parral  side,  and  also  the  second  left  on  Parral. 

Q.  Why  didn't  you  visit  them  ? 

A.  There  was  no  one  in  them  on  that  day. 

Q.  Why  ? 

A.  I  really  don't  know  why  the  men  were  out,  but  they  were  in  neither  one.  The 
contractors  were  driving  entries. 

Q.  Why  do  you  call  that  the  Parral  side? 

A.  It  is  driven   toward  the  Parral  mine  to  connect  with  it. 

Q.  How  long  is  it? 

A.  In  the  neighborhood  of  two  thousand  one  hundred  feet  toward  the  Parral 
mine. 

Q.  What  is  the  distance  of  the  Parral  mine  from  the  Stuart? 

A.  From   forty-two   to   forty-four  hundred  feet. 

Q.  How  much  do  you  lack  of  having  the  mines  connected? 

A.  About   twenty-two  hundred  feet. 

Q.  You  didn't  examine  these  two  on  that  day? 

A.  No,  sir. 

Q.  How   long  before  had  it  been  since  you  examined  them? 

A.  On   Friday  before  Mr.  Pinkney  and   I   were  in. 

Q.  What  was  their  condition  then? 

A.  Everything  was  in  very  good  condition. 

Q.  Was  there  any  evidence  of  gas,  dust  or  other  dangerous  material  or  elements? 

A.  None  whatever. 

Q.  Have  you  been  down  in  the  mine  since  the  explosion? 

A.  Yes,  six. 

Q.  To  what  extent  have  you  looked  over  it? 

A..  I  have  been  over  that  which  has  been  traveled  since  the  explosion  took  place.. 

Q.  What  part  has  not  been  traveled? 

A.  There    is    but    one. 

Q.  Which    uiie    is    that  V 

A.  First    righl    mi    the   Parral    side. 

Q.  That    is   the  one  you   didn't    inspect    the   last    day   you   were   in   operation? 

A.  Yi's.     sir  ;     it     is    full     of     water    now. 

Q.  How  deep  is  this  shaft? 

A.  Five    hundred    and    eighty-five    feet. 

Q.  How    many    openings? 

A.  One. 

Q.  How   many   men   were   killed   in    the    mine    as   the   result    of    the   explosion? 

A.  Our   records   show   about   eighty-four. 
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Q.     How  many  bodies  have  been  taken  out? 

A.     Eighty-one. 

Q.     How   many  men   worked   in   there   ordinarily? 

A.     About  eighty-five  men. 

Q.     That  is  the  average  number? 

A.      About   that. 

Q.     Have   you    made   any   examination   as    to   the    cause    of   the   explosion? 

A.     Yes,  sir. 

Q.     What   examination   have    you    made   and    with   what    result? 

A.  As  far  as  we  could  get,  and  tell,  it  occurred  on  the  third  left,  I'arral  side. 
on  the  West  side,  and  was  caused  by  a  blow-out  shot.  I  state  this  from  the  fad 
that  the  indications  show  the  force  from  that  direction.  The  debris  was  ail 
driven   from   that  direction. 

Q.     What  sort  of  a  shot  did   you   say? 

A.     A   blow   out  shot — a   windy   shot. 

Q.     What   kind    of    a    shot    is    that? 

A.  That  is  a  shot  that  does  not  give  any  results  to  a  miner  in  the  way  of  blowing 
down  coal. 

Q.     What  is  the  cause  of  it? 

A.      Being   shot   on   the   solid   and   by   not    putting   in    tamping. 

Q.  Do  you  know  for  sure  that  this  explosion  was  the  result  of  that  kind  of  a 
shoi  V 

A.     I    think    so.      The   hole   is   there,    that   has   been    shot. 

Q.     Did   you   find   the   hole? 

A.  Yes.  sir:  we  found  the  hole  there,  that  looked  as  though  it  had  been  shot, 
with  the  minings  from  the  cutting  near  the  hole.  This  hole  is  in  room  four,  third 
left. 

Q.  Would  a  blow-out  shot,  of  itself,  be  sufficient  to  cause  the  explosion  that 
killed  all  these  men,  or  would  it  have  to  be  connected  with  the  ignition  of  gas,  eh.'. 

A.  It  would  be  sufficient  to  create  a  larger  explosion  in  my  judgment  by  stirring 
up  and  drying  particles   of  dust   that   have  accumulated. 

Q.  It  would  have  to  be  connected  witli  something  else,  would  it  not?  The 
lack  of  tamping,  etc..  would  have  to  be  connected  with  dust,  or  something  of 
that   sort? 

A.  It  would  be  sufficient ;  that  shot  alone  would  be  sufficient.  If  they  had 
a  quantity  of  minings  in  the  room,  the  shot  blowing  out  would  stir  up  and  fill  the 
air  with  this  dust  and  make  an  explosion,  and  that,  in  connection  with  the  shoi. 
would  make  a  larger  explosion — probably  enough  to  stir  up  all  the  dust  on  that 
entry,  and  fill  the  air  as  it  went  along  with  particles  of  dust  and  dry  it,  and 
make  a  general   explosion. 

Q.     This,   in   your  judgment,   caused   this  explosion  and   the  death   of  these   men? 

A.     Yes,   sir. 

Q.     I    believe    there    is    only    one    opening? 

A.     Yes,   sir. 

Q.  If  there  had  been  another  opening  would  the  result  of  this  explosion  have 
been    any   different  ? 

A.      No,    sir. 

Q  Could  a  different  result  have  been  brought  about  if  there  had  been  another 
opening? 

A.     None    whatever. 
.     By    Senator   Kidd :     Q.   When    did   you   commence    work  ? 

A.      The  first  of  December. 

(.».     Did  you  keep  a  list  of  the  men  who  worked  there? 

A.     At  the  office  we  had 

Q.     Could  you  furnish  us  a  copy  from  your  books,  giving  us  the  names,  etc.  ? 

A.     Yes,  sir. 

Q  When  you  came  there  did  you  reduce  the  force  of  men  in  any  of  the  de- 
partments? 

A.     In  a  general  way  I  did;  yes,  sir. 

Q.     In    what    respect? 

A.     In    the    amount    of    drivers    and    some    few    slate    men. 

Q     Have    you    a    map    of    the    mine? 
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A.      Yes.    sir ;   but   it   is   not   here. 

Q.  Had  you  any  complaints  from  the  men  that  day,  or  the  day  before  the 
explosion,   in   any   way    indicating   that   they    thought   the  mine   was   dangerous? 

A.  Xo.  sir.  At  this  point  I  would  like  to  state  what  one  told  me:  A  Mr. 
Mooney  came  from  Mt.  Carbon  to  work  and  told  me  the  night  before  that  if  he 
liked  the  mine  he  would  stay  indefinitely.  I  had  two  machines,  and  I  depended 
a  good  deal  on  that,  because  I  wanted  the  machines  run.  I  went  in  his  room 
on  the  morning  of  the  explosion  to  see  him,  and  I  was  with  him  about  three- 
quarters  of  an  hour,  lie  told  me  he  liked  the  place  very  much  and  would  stay 
with    me. 

Q.  In  this  room  where  the  windy  shot  was  fired,  how  far  was  that  from  the 
main    entry? 

A.      About    three    hundred    and    fifty    feet. 

Q.      Were    any    dead    persons   found   in    that    entry? 

A.      Yes,   sir. 

Q.      How   near   the   place   where   the   shot   was   fired? 

A.      About    twenty    feet. 

Q.      How  many  men  were  working  in  there? 

A.      Three. 

Q.      Were    they    all    found    in    there? 

A.      Yes.    sir. 

Q.      How    far    is    that    from    the    mouth    of    the    shaft? 

A.      About   fifteen   hundred   feet. 

Q.  You  are  satisfied,  frein  your  examination,  that  you  have  stated  the  cause 
of    the    explosion? 

A.      Yes.   sir. 

Q.      Did  any   one  else  make  an   examination? 

A.      Yes,   sir. 

(}.      Who? 

A.      Mr.    Dixon.    Mr.    Pinkney,    Mr.    Paul,    Mr.   Henry   and   Mr.    Hill. 

Q.      All    together? 

A.      Yes.   sir. 

By  Attorney  General  May  :  Q.  You  say  you  were  there  the  morning  of  the 
explosion  ? 

A.      Yes.   sir. 

Q.     Do  you  know  whether  the  fire  boss   had  gone  through   that   morning? 

A.      Yes.   sir. 

Q.      Who    was    he? 

A.     Jim   Westleyhohn. 

Q.     Where    is    he? 

A.      In  Stuart. 

Q.     Do  you  know  whether  he  had  been  in  that  morning? 

A.      Yes.  sir. 

Q.      What   were   his   duties? 

A.     To   make  an   examination    every   morning   as   to    the   safety    of   the   mine. 

Q.     Do  you  know  whether  he  had  made  this  examination  ? 

A.      Yes,   sir. 

Q.  After  making  his  examination  what  are  his  duties  as  to  indicating  whether 
or  not   the  mine   is   in   a    safe   condition   for   the   men   to  go   to  work? 

A.  After  going  into  a  room  and  finding  it  safe,  he  marks  the  room  up  with 
the  date  of  the  month.  If  he  finds  any  danger  from  slate  or  gas,  he  puts  up  a 
danger   sign. 

Q.  Then  if  there  is  no  danger  sign  up  the  man  going  to  work  in  (he  room 
would    conclude    that    it    was    safe? 

A.     Yes.  sir. 

By  Delegate  Strickling :  Q.  Where  were  the  bodies  of  the  men  principally 
found  ? 

A.     The  majority  of  Hie  men   were  found  at  or  near  their  places. 

Q.     About  what  per  cent,  were  at  the  bottom  of  the  shaft? 

A.      About  two-fifths.  I  think. 

Q.     What  time  do  the  miners  usually  eat  their  dinners  in  the  mine? 

A.      Between   twelve   and   one   o'clock. 
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Q.     How  far  would   the  farthest  man  hare  to  come   to  get   to  the  bottom   of  the 

shaft  ? 

A.     From   the    Parral    entry    it    would    be    about    twenty-one   hundred    feet. 

Q.  How  many  dinner  buckets  were  found  near  these  men  at  the  bottom  of 
the  shaft   or   did   you   notice? 

A.     I    didn't    notice ;    but    not    as   many    as    there    were    men. 

Q.     Who   was   the   mine   boss? 

A.      H.    S.    Colburn,    my    brother. 

Q.     Was  he  killed  in   this  explosion? 

A.     He  was. 

Q.     Where  was  he  found? 

A.     He  was  found  at  the  sump,  at  the  bottom  of  the  pit. 

Q.      You    didn't    find    any    gas    in    there    that    morning    that    was    dangerous? 

A      I  did  not. 

By  Senator  Kidd  :  Q.  Did  your  fan  furnish  sufficient  air  to  render  all  the 
working    places    safe'.' 

A.     Yes,  sir;  we  could  have  speeded  the  fan  up  if  it  had  been  necessary. 

Q.      Is    your    fan    of    ample    capacity? 

A.      Yes.    sir;    ten    times    that    much. 

Q.     Is  it  a  good  fan? 

A.     Yes,  sir  :  one  of  the  best  fans  made. 

Q.  Was  there  anything  left  undone,  as  far  as  you  were  able  to  discover,  which 
would    have    made    the    mine    more    safe? 

A.      Nothing   at   all. 

Q.     When    was    Mr.    Pinkney    last   in    the   mine? 

A.      On  Friday  before   the  explosion. 

Q.      Were   you   around    with   him? 

A.     Yes.    sir:    I    was. 

Q.      Did    he    examine    the    mine    thoroughly? 

A.     Yes,    sir,    he    did. 

Q.     Did   you    have   safety    lamps? 

A.      Yes.   sir. 

Q.      Was   his    report    of   it   good? 

A.     Yes,    sir ;    O.    K. 

By  Attorney  General  May:  Q.  From  the  bottom  of  the  shaft  how  long  would 
it  take   to  go  through   all    the   entries  and   rooms - 

A.     About   two   and   one   half   hours. 

By    Senator    Kidd:      („>.      How    was    the    temperature    in    the    mine? 

A.  Well,  for  instance.  I  had  a  conversation  with  Tom  Lowney,  who  was 
driving  the  Parral  heading.  I  had  been  there  on  Monday  before,  looking  around 
as  to  general  conditions,  and  I  asked  him  about  the  air  and  he  told  me  that  1 
needn't  worry  about  the  air  any  in  his  place — that  it  was  impossible  for  them 
to  sit  down  and  eat.  or  anything,  without  becoming  chilled,  and  that  they  called 
one  of  the  places  "Chillicothe"  because  it  was  so  cold. 

By    Attorney    Genera!    May:      Q.      Who    is    Tom    Lowney? 

A.      The    man    who    was   driving    Parral    entry      lie    was    killed. 

By  Chairman  Gartlan :  Q.  Had  the  fan  been  shut  down  for  any  length  of 
time   immediately   before    the    explosion? 

A.  Yes.  sir:  four  days  before.  We  started  the  fan  un  Saturday  night  before 
the  explosion.  It  was  shut  down  to  repair  the  shaft.  We  shut  it  down  so  the 
men  could  work  in  the  shaft  with  some  comfort.  They  could  not  work  in  there 
with  the  fan  going:  it  was  too  cool.  There  were  no  men  working  in  the  mine 
while   the   fan   was   shut   down. 

Q.      When    was    the    district    mine    inspector    there? 

A.      Mr.    Absalom    was    there    on    December    21st. 

Q.     "Where  did   he   come  from    to   this   place? 

A     I  don't  know  :  'he  came  in  very  unexpectedly  :  we  didn't  know  he  was  coming. 

Q.      When    did    you    first    know    he    was   here? 

A.     I    can't   say. 

Q.      How   long   before   he   went    into    the   mine? 

A.      Possibly  an  hour. 
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Q.  How    many    men   were   working   that   day? 

A.  In   the   neighborhood    of   twenty. 

Q.  How  many  were  working  the  day  before? 

A.  I   can't   say   without   looking  at  the   records. 

Q.  Woat    would    be    your    recollection? 

A.  I    would   not  like   to   say   without   looking   at   the   records. 

Q  Can  you   make   an   estimate? 

A.  Possibly   that   or   more. 

By  Attorney   General   May  :     Q.     Why  were  more  men   not   working  that  day? 

A.  We   were   short   of   cars. 

By  Mr.    Dillon:     Q.     Does    that   frequently    happen? 

A.  Yes,   sir  ;   particularly  along  about  Christmas   time. 

Q.  Was  there  any  effort   made   to  conceal  anything  from   Mr.   Absalom? 

A.  No,     sir. 

Q.  When  had  he  been  there  prior  to  this  visit  in  December? 

A.  Not  in    my  time,   because   I   had   just   come   there. 

Q.  Did   ho  ask   you   the  number   of  men   working  there? 

A.  Yes,    sir ;    I    gave   him    the   number    of    men. 

Q.  Did  he  make  a  thorough  inspection? 

A.  Pie    did. 

By  Delegate  Duty:     Q.     Did  he  request  you  not  to  work  more  than  twenty  men? 

A.  He    didn't    say    anything    about    that. 

Q.  Did  he  ever  say  you  could  work  more  than  that  number? 

A.  No,     sir. 

Q.  You    never    discussed    that? 

A.  No,    sir. 

On  motion  of  Mr.  Kidd  the  Committee  adjourned  until  Wednesday,  Feb- 
ruary 13th,  1907,  at  7:30  p.  m..  to  meet  in  the  Capitol  at  Charleston. 

WEDNESDAY.  FEBRUARY  13,  1907. 

The  Committee  met  at  the  Governor's  reception  room,  in  the  eapitol 
building,  Charleston,  West  Virginia,  on  Wednesday,  February  13,  1907, 
at  7:30  o'clock  p.  m. 

Present:  Messrs.  Gartlan,  (chairman)  Kidd,  Duty,  Strickling  and 
Mitchell,  being  all  the  members  of  the  committee; 

Hon.  C.  W.  May,  Attorney  General,  on  behalf  of  the  State;    and 

Hon.  C.  W.  Dillon,  on  behalf  of  the  mine  owners. 

Mr.  Louis  ;E.  Schrader  was  appointed  Secretary  and  Stenogapher 
pro  tern. 

The  meeting  was  called  to  order  by  Chairman  Gartlan. 

Mr.  Kidd:  Mr.  Chairman,  I  want  to  make  a  suggestion  to  the  Com- 
mittee. It  may  be  that  there  will  be  considerable  evidence  to  be  taken 
in  this  matter,  and,  of  course,  we  will  have  to  do  so  in  an  orderly 
manner,  and  I  want  to  make  this  suggestion:  That  we  exclude  from 
the  room,  while  taking  evidence,  all  persons  except  thef  witnesses  that 
we  may  want  to  call,  the  mine  inspectors  and  assistants,  who  are  under 
investigation,  and  any  attorney  that  they  may  want  to  have,  the  mine 
owners  and  their  attorneys,  and  the  reporters  for  newspapers,  and  that 
we  exclude  other  people,  so  as  not  to  fill  up  the  room  I  make  this  as  a 
motion. 

The  motion  was  put  by  the  Chair  and   carried. 

The  Chairman:  Newspaper  men  are.  here,  and,  so  far  as  I  am  con- 
cerned, they  are  perfectly  welcome  to  be  here,  but  on  condition  that 
they  give  a  statement  or  report  of  the  proceedings,  and  that  they  ask  the 
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papers  not  to  make  any  comments  on  the  investigation  until  afte-r  it 
is  over.  If  they  do,  we  will  have  to  exclude  the  offending  parties.  We 
do  not  want  any  comment  on  the  investigation  until  the  Committee 
submits  the  results  of  the  investigation;  then  I  am  willing  for  them  to 
criticise  as  much  as  they  want;  but  up  to  that  time  I  ask  the  newspaper 
men  to  refrain  from  doing  anything  of  that  kind. 

The  Committee  then   proceeded   to  hear   the  testimony  of  sundry   wit- 
nesses, as  follows: 


FRED  DIXON,  Jr.,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  Fred  Dixon,  Jr. 


Examination    by    Attorney    General    May  : 

Q.  What    is    your    name? 

A.  Fred    Dixon.    .Tr. 

Q.  Where    do    you    live'/ 

A.  At    Parral. 

Q.  What    is    your    age? 

A.  Age,   thirty-two. 

Q.  What     is     your     business? 

A.  Superintendent  of  the  mine. 

Q.  What  mine? 

A.  Parral     mine. 

Q.  How  long  have  you  been  acting  in   that,  capacity? 

A.  Probably    for    twelve    years. 

Q.  At    the    same    mine? 

A.  No.     sir;     at    different    places. 

Q.  Are  you  acquainted  with  the  Stuart  mine': 

A.  I    am. 

Q.  To  what  extent  are  you   acquainted   with    it'.' 

A.  I   had  charge  of  the  mine  for  about    eighteen   months? 

Q.  What  eighteen  months'.' 

A.  Eighteen    months    prior    to   December    Oth.    last. 

Q.  What    were    your    duties    as    superintendent    of    t  be    mine,    Mr.    Dixon? 

A.  To  loook  after  the  operating  department  of   the  mine. 

Q.  As   such   superintendent  did  you  become   acquainted    with    the    mine'.' 

A.  I    did. 

Q.  Its    different    openings,    entries,    and    so   forth'.' 

A.  Yes.  sir. 

Q.  Have  you   looked  at  the  map  that  is  .now  before  you? 

A.  I    have. 

Q.  Is  that  a   map  of  the  mine? 

A.  That    is    a    map    of    the    Stuart    mine:    yes.    sir. 

[The  map  referred  to — marked  "Map  of  Stuart  mine, Exhibit  No.  1" — was 
here  produced  to  be  used  in  locating  points  in  the  mine  referred  to  by   witnesses.] 

Q.  When  were  you   last   in   that  mine  prior   to   January   29th    lasl  V 

A.  December  4th   or  5th. 

Q.  When   were   you   last   in    that   mine? 

A.  I   was   in   there   the  night  of   the   11th   at   twelve   o'clock. 

Q.  When   were  you   in  there  first  after   the   20th   of  January? 

Witness:      Do   you    mean    into    the    mine    or    into    the    shaft? 

Attorney    General    May:      Into   it    or    about    it? 

A.  I   was   there   at   the   top   of   the   shaft   at    about    '_'   o'clock   on    the   29th. 

Q.  When  were  you  first  down  in  the  mine?  « 

A.  I  was  first  in  the  mine  about.  I  think,  the  30th;  I  don't  exactly  remember 
the    date. 
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Q.  The    day    following    the    explosion ? 

A.  Probably  the  night  following  :    yes,  sir  ;  at  the  foot  of  the  shaft. 

Q.  Had   there  anybody   been   in  prior   to  your  going  into  it? 

A.  Yes,   sir. 

Q.  How    long    before  ? 

A.  I  don't  remember  the  exact  number  of  hours;  there  were  some  parties  went 
down  in  the  bucket  to  the  bottom  of  the  shaft. 

Q.  Who  were  the  first  parties  that  went  through  the  mine,  after  the  explo- 
sion, and   made   any   investigation? 

A.  I  couldn't  say  positively,   because  I  wasn't   there;   I  know  only  from  hearsay. 

Q.  Who    do   you    understand    to    be    the    ones? 

A.  I  understood  Mr.  1'inkney,  Mr.  Absalom,  Mr.  Paul,  Mr.  Dixon  and  several 
others. 

Q.  Mr.   Dixon,   to   whom   you   refer,   is   your   father,    Samuel    Dixon? 

A.  Yes,  sir. 

Q.  How   long  before   you  sot   in   there?' 

A.  I   was  down  there  on  the  night  of   the  30th. 

Q.  How  long  had   it   been  since  they  were  in  there  before  you  went  in? 

A.  I    couldn't    say    definitely. 

0-  About    how    long? 

A.  Well,    I    would    say    probably    six    or    eight    hours. 

Q.  Had   there   been   any   bodies    removed   when   you   went   in? 

A.  Yes,  sir. 

0-  Did  you   help  remove  any  bodies? 

A.  I    did. 

Q  How     many  ? 

A.  Probably    eight    or    ten? 

Q.  Mr.  Dixon,  can  you  take  this  map  and  indicate  on  it  the  places  where 
the  bodies  of  the  men  were  found? 

A.  I   can   of   those   whom    1    found — whom    I   helped   to   remove. 

Q.  Please    do    that. 

A.  Here  is  the  bottom  of  the  shaft.  (Indicating  on  map  of  Stuart  mine — Ex- 
hibit No.    1.) 

Q.  How    many    bodies    did    you    find    there? 

A.  Three  ;    I   was  present   when   three  were  found. 

Q.  What    was    their    condition    when    you    found    them? 

A.  One   of   them    was    mangled    pretty    badly   by    timber    falling   on    him — two   of 

them  were ;  the  other  one  was  mangled  very  little  ;  he  was  in  what  we  call  the 
sump,   at   the   foot   of   the   cage   landing,    below.      That   is   what   we   call    the   sump  ; 

it    is  a    water    hole,    with    lots    of   water. 

Q.  Where   you   mark    the  number    "1"    you   found   three   bodies? 

A.  Yes,    sir  ;    to    my    knowledge. 

Q.  Where    is    the    next    one? 

A.  One  man  on  what  we  call  the  first  left,  at  the  mouth  of  No.  G  room. 

Attorney    General    May:     Mark    that    on    the    map    as    "No.    -." 

[The    witness    marked    the    point    on    the    map    as    requested.] 

Q.  How   many   did    you    find    there? 

A.  One. 

0-  What    was    its    condition? 

A.  It  looked  perfectly  natural. 

Q.  Where    was    the    next    one? 

A.  There    were    two    on    the    second    left. 

Attorney    General    May  :      Mark    that   as    "No.    3"    on    the    map. 

[The    witness    marked    the    point    on    the    map    as    requested.] 

<)•  Two    bodies? 

A.  Two     bodies  ;     yes,     sir. 

Q.  What    was    their    condition? 

A.  They    were,    you    might    say,    natural  ;    they    were    not    injured    at    all  ;    both 

were  lying  on   their   faces. 

Q.  Where  is  the  next?* 

A.  There   was   one   man   found   on    the   entry — what   we   call    the    east    entry. 
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Q.     What   was   its   condition? 

A.     Apparently    natural. 

Q.     Next  ? 

A.     Two   men  found   below  the   trap   door. 

Attorney    General    May  : — Mark    that    as    "No.    .">.'' 

[The   witness    marked   the    point    on    the    map    as    requested.] 

Q.     Give    their    condition? 

A.     They  were  the  same. 

Q.      Next. 

A.     That   is   all   where   I   was   present   when    they    were   found. 

Q.     That   is   all   that   you   found? 

A.     Yes,    sir. 

<J.  Did  you  make  any  examination,  Mr.  Dixon,  to  ascertain  the  cause  of  the 
explosion? 

A.     Yes,   sir ;   I  traveled  the   mine. 

Q.     To   what   extent   did   you    travel    it? 

A.     Practically    every    place    in    the    pit. 

Q.     What   do    you    mean    by    the    "pit"? 

A     I    mean    the    shaft. 

Q.     You    mean    the    entire    mine? 

A.     Yes.  sir  ;  with  the  exception  probably  of  the  second  right  on  the  Parral  side. 

Q.     What    did    you    find? 

A.  We  found  the  mine  in  very  bad  condition  on  the  west  side — debris  thrown 
about. 

Q.     What    had    caused    thai  ? 

A.     Force    of    some    kind. 

Q.      In   your   judgment    what   sort   of   force    was    it? 

A.     It  could  be  caused  by  force  of  gas. 

Q.     You   mean  an   explosion? 

A.     Yes,    sir. 

Q.  Did  you  make  any  investigation  or  examination  to  ascertain  what  caused 
that    explosion  ? 

A.      So  far  as  we  could,   yes.   sir. 

Q.     What  was  the  result  of  your  investigation? 

A.     My   opinion   is  that  it  was   caused   by   the   igniting  of   gas. 

Q.     How   do  you   think    that   came   to   ignite? 

A.  It  must  have  been  ignited  by  a  light — a  naked  light.  It  could  have  been 
ignited    by   a   shot. 

Q.     It    could    have    been    ignited    by    a    shot? 

A.      Yes.    sir. 

Q.     What  produces  gas  in  a  mine,   Mr.    Dixon? 

A.     I    couldn't    answer    that   question. 

Q.  Couldn't  you  explain  anything  about  the  production  of  it,  or  the  existence 
of    it    in    a    mine? 

A.     No,    sir. 

Q.     You  merely   know  that  it  exists? 

A.     Yes.   sir  :   I   know  when   it   is  there. 

Q.  Is  there  any  way  of  determining  when  or  how  it  is  likely  to  occur  or  be 
found  ? 

A.     You  can  very  easily  detect  it  if  you  have  a  safety  lamp,   if  it  is   there. 

Q.  Does  it  come  unawares  in  a  mine — suddenly — or  does  it  accumulate 
gradually? 

A.  You  take  after  firing  a  shot,  very  often,  the  cuts  that  were  shot  will 
ignite,  or  the  gas  that  the  cuts  produce.  There  is  often  times  that  the  roof 
of  the  mine  may  sag,  and  the  gas  could  accumulate  above  this,  and  if  that 
should  fall  it  would  release  that  pocket  of  gas  and  get  out  into  the  workings, 
If    there    was    current   enough    to   carry    it   off. 

Q.     Is  there  gas  in  all  mines  of  this   character? 

A.     There   is   gas  in   the    Stuart   mine   and   the   Parral   mine. 

Q.     At   all    times?  • 

A.     A    certain   amount,    yes,    sir.  1 
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Q.      To    what    extent? 

A.      Well.    I    Couldn't  say   as   to   what   extent.      It   Is  not   very   great. 

<.».      Is  there  any  means  of  avoiding  its  presence  in  a  mine? 

A.      I   don't  really   think   there  is   in  this   mine. 

<„>.  What  means  were  adopted,  or  have  been  adopted  by  you  there,  Mr.  Dixon, 
to   avoid    the   presence    of   gas   in    the    mine? 

A.      By  keeping  the  ventilation  up  to  the  face  of   the  workings. 

Q.      How    do    you    ventilate? 

A.      We  have  a  Cappell  fan  at  the  shaft  head,  which  forces  the  air  into  the  mine. 

Q.  By  the  use  of  this  fan,  can  you  prevent  the  accumulation  of  gas  in  a 
mine  entirely? 

A.      The   use   of   the   fan    is    to   carry    off    the   gas   as   it    is   produced. 

(.).      That    is    what     I     mean. 

A.     Yes.    sir. 

Q.      You   can   do   that   with    the   use   of   the  fan? 

A.      We  do   it    so  far  as  we  can;   yes.   sir. 

Q.      Is    it    possible    to    entirely    do    so? 

A.  Well,  I  don't  think  where  a  mine  is  producing  gas  regularly,  that  you 
could  carry  it  off  and  keep  it  away  from  the  face,  because  it  accumulates  steadily  ; 
it   should  be   carried   off   with    the   air   as    it   passes. 

Q.      It   should   be? 

A.      Yes.    sir. 

Q.      Can    it    be    done? 

A.  It  is  carried  off:  you  can't  cany  it  all  off  because  it  comes  as  it  is  made, 
or  comes  out  of  the  coal. 

Q.  Does  it  come  out  of  the  coal  as  the  coal  is  shot  down,  or  does  it  ac- 
cumulate  in    there   whether   you   are   mining   or  not? 

A.     If  the  coal  is  making  gas  it  will  accumulate  whether  you  are  mining  or  not. 

Q.      If   it   is   a   character   of   coal    that   produces   gas? 

A.      Yes,    sir. 

Q.  You  hadn't  been  in  this  mine  for  something  over  a  month  before  this 
explosion? 

A.  No,  sir  :  December  4th  or  nth.  I  think,  was  the  last  day  that  I  was  in, 
prior    to    the    explosion. 

Q.  You  had  changed  your  position  as  superintendent  from  that  mine  to  the 
mine  at  Parral? 

A.     Yes.  sir:   I   was  superintendent  of  Parral  mine  at  the  time  of  this  trouble. 

Q.      Why    did    you    make    the    change? 

A.  I  had  three  mines  at  that  point,  and  the  work  was  a  little  too  heavy  for 
one  man  to  handle  it,  and  another  superintendent  was  put  there  in  charge  of 
the  mine. 

Q.     Merely  to  relieve  you  ? 

A.     Merely   to   relieve   me   of  the   extra   work  ;   yes,   sir. 

Q.  During  the  time  you  were  superintendent  did  you  discover  the  presence  ot 
gas    or    other    explosives    in    this    mine? 

A.     Yes.   sir  ;   we   knew   that  we   had  gas   there. 

Q.     What   was    done,    if   anything,    to    avoid    its   exploding? 

A.  We  used  the  ventilation — used  the  air  and  kept  it  to  the  faces  as  near 
as    possible. 

Q.     That    was    done,    was    it,    to    an    extent    to    carry    off    the    gas    to    prevent 
this    danger? 

A.      Yes.    sir. 

Q.      Was  every   means   used   to   that  end   that   you   could   use? 

A.      Everything    possible  ;    yes.    sir. 

By  Delegate  Strickling  :  Q.  Is  it  possible  to  discover  the  presence  of  gas — that 
is,   so  much   that  it   is  dangerous — without  one  of  these   safety   lamps? 

A.     Without  a  safety  lamp?     No,  sir;  unless  you  use  a  naked  light  and  flash  it. 

Q.     That    is     pretty     dangerous? 

A.      Rather  a  dangerous   undertaking;   yes.   sir. 

Q.  At  the  time  you  were  superintendent  of  this  mine  was  your  ventilation 
adjusted   so  as  to  have  a   current  in   each   opening? 

A.     Yes,  sir.  | 
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By   Dr.    Dillon:        Q.      What    kind   of   a    fan    is    it    you    have'.' 

A.      It    is   a    Clifford    Cappell    fan. 

Q.     What   size? 

A.      ]t  is  an  eighteen  foot  fan. 

Q.     What   is   its  capacity,   do  you   know? 

A.      I    do  not,   no.    sir. 

Q.      Was    that    fan    sufficient    to    furnish    the    necessary    air    for    that    mine? 

A.      Yes.   sir. 

Q.     Was  it  more  than  sufficient? 

A.  Yes.  sir.  This  fan  is  only  run  at.  say.  eighty-five  revolutions  per  minute, 
while  it  can  be  made  to   run   at  two  hundred  and  fifty  a   minute. 

Q.      Did    eighty-five    revolutions    furnish    sufficient    air? 

A.      Yes.     sir  ;     too    much. 

().      What   do   you   mean    by    '"too   much"? 

A.  I  mean  that  a  great  number  of  the  miners  in  that  pit  complained  of  its 
being  so  cold  that  they  couldn't  work  unless  they  wore  their  coats,  and  it  would 
freeze   them,   they    claimed. 

Q.      Would   the   eighty-five   revolutions   force   the   air   to   all   the  working   places? 

A.      Yes.   sir. 

Q.  Did  you  ever  have  any  complaint  of  lack  of  air  by  the  miners  and  workers 
in    the    mine? 

A.      No.    sir. 

Q.      About  how  often  did  you  go  in  the  mine  while  you   were  superintendent  '.- 

A.  Well,  I  couldn't  say  definitely  :  sometimes  I  was  in  the  mine  all  day  per- 
haps every  day  in   the  week,  and  at  other   times  it   would  be   once  or   twice  a   week. 

Q.     You  had,  at  the  same  time,   two  other  mines  to  look  after? 

A.      Yes.    sir. 

Q.     You  had,  in  addition   to  yourself  as  superintendent,   mine   foremen,   did   you? 

A.      A    mine   foreman    at    each    place  :    yes.    sir. 

Q.     And   it    was    his   duty   also    to   look   after    the   mine? 

A.      His  duty   was  to  look  after   the  shaft   or   the  drift   that   he   was   in   charge  of. 

Q.      Did    you    have    a    fire    boss? 

A.      Yes.    sir:    a   fire   boss   at    the    two    shafts. 

Q.      Did   he   inspect   the   mine   every   day? 

A.  He  inspected  the  mine  daily:  yes.  sir.  This  is  a  tire  boss's  report,  i  Handing 
paper    to    counsel. ) 

Q.      For  what  day  ? 

A.     The  2Sth  and  29th  of  January. 

Q.      Was    he    required    to    make    a    written    reporl  ? 

A      A   daily   report,   yes,   sir. 

By    SVnator    Kidd  :     Q.     Was    that    fire    boss    killed    in    the    explosion? 

A.      Not    this    fire    boss :    no.    sir. 

By  Mr.  Dillon:  Q.  He  was  required  to  make  a  written  report  of  the  con- 
dition   of    the    mine    each    day  ? 

A.      Yes,   sir. 

Q.  And  the  two  reports  you  submit,  are  the  reports  made  mi  the  -Nth  anil 
20th — the  day  before  and  the  day  of  the  explosion? 

A.      Yes.    sir. 

Q.      You  file  these  as  part   of   your  deposition? 

A.      T  do. 

fThe  two  reports  just  referred  to  are  herewith  filed  and  made  part 
hereof,  the  report  for  January  28th  being  marked  "Fire  Boss's  Report, 
January  28th,  Exhibit  No.  2,"  and  the  report  for  January  29th  being 
marked   "Fire  Boss's   Report,   January   29th,   Exhibit   No.   3."j* 


*The  stenographer  subsequently  reported  to  the  Committee  that  these  original 
reports  were  returned  to  the  party  introducing  them  with  the  understanding 
that  certified  copies  were  to  be  made  and  tiled  with  the  Committee.  Up  to  the 
time  of  the  preparation  of  this  portion  of  the  record  for  the  printer,  these 
copies  bad  not  been  received.  If  furnished  later  they  will  appear  in  the  ap- 
pendix to  this  volume. 
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By    Delegate    Strickling :     Q.     Was   the   fire    boss   killed   in    thi<   explosion? 

A.      No,    sir  :    this    tin>    boss    was    not. 

By   Mr.   Dillon:     Q.      lie   goes    in    before    the    miners   do    in    the   morning? 

A.      Yes,   sir. 

Q.     How    long    does    he    usually    stay    in    the    mine.' 

A.  He  goes  in  as  a  genera)  rule  anywhere  from  three  to  four  o'clock,  and 
stays    there   until    twelve,    one   and    two. 

Q.     Do  you  know  what  time  he  came  out  on  the  day  of  the  explosion? 

A.  He  came  out  about  one  o'clock,  I  think:  thai  is  hearsay.  His  report 
should     show     it. 

By  Senator  Kidd  :     Q.     Ho  you  mean  three  or  four  o'clock  in   the  morning'? 

A.     Yes,   he  goes   in   at   that  time. 

By    Mr.    Dillon:      (}.      Was    your    fan    kept    running    night    and    day? 

A.      It   was   w-hile   the   mine    was    in    operation. 

().  You  never  ran  your  mine  and  worked  any  day  when  (lie  fan  was  not 
limning? 

A.      No,    sir. 

By  Senator  Kidd  :  Q.  How  many  men  did  you  work  in  the  mine  other 
than  those  who  were  actually  engaged  in  mining — for  other  purposes,  I  mean, 
such  as  cleaning  away   dust? 

A.  That  depended  on  the  condition  of  the  mine.  If  there  were  slate  falls,  oi 
any  extra  work   to  be  done,  it   required  extra  men  to  do  it. 

<„>.  You  had  a  sufficient  force  there  to  keep  all  that  out  of  the  way.  ami  to 
prohibit    the  accumulation   of  dust,   did   you,   while   you    were    there? 

A.      Yes.     sir  ;     we     tried     to     have. 

Q.     How  would  you   dampen  those  rooms,   or  how   did  you  ? 

A.      They   could   be   dampened   by   a    water-box   with   perforated    holes   in    it. 

<„>.      Is    that    what    you    used    in    this    mine? 

A.      That   is   what   we    used   a    few    limes   before   I    left   there;    yes.    sir. 

By    Attorney    General    May:      Q.      Where    did    you    get    these    reports? 

A.      I  got  those  from  the  office  of  the  Stuart  [Colliery  Company  at    Stuart. 

o.      When? 

A.     Yesterday   afternoon   about   three   o'clock. 

<„>.      At    the    place    where    he    tiled    them? 

A.      Yes.    sir. 

<„>.  Now.  this  second  provision  here,  which  says.  J'What  time  did  you  report 
condition  of  mine."  which  is  answered  by  "6:30  a.  m." — he  is  supposed  to  have 
come  out  at  that  time  to  report   the  condition  of  the  mine? 

A.  He  is  supposed  to  report  to  the  mine  foreman  and  mark  on  his  black- 
board   whether    the   mine    is    <>.    K.    or    not. 

By    Senator   Kidd:      <„>.      Where   was    the   blackboard   kept? 

A.      The   blackboard   was   kept    al    the   foot   of   the   steps   at    the   head   of   the   shaft. 

By  Attorney  General  May:  <„>.  I  wish  you  would  explain  to  the  committee, 
if  you   can,  how   this   routine  was  gone   through   with   in   the   morning? 

A.  The  fire  boss  is  supposed  to  travel  all  gaseous  parts  of  the  mine  to  see 
if  there  is  any  accumulation  of  gas,  to  see  if  there  are  any  slate  falls  or  any- 
thing that  would  prohibit  the  men  from  working  the  next  day.  and  to  report 
the  condition   to   the  mine   foreman. 

(>.      At    what    time    in    the    day    is   he    supposed    to    do    that? 

A.      He   is   supposed   to   report    in    the   morning   before   the   men    go   in    the   mine. 

Q.      What  time  do  they  usually  go  in   the  mine? 
A.     Anywhere  from   (5  :30  to  7  :30. 

Q.  If  he  makes  a  report  that  the  mine  is  O.  K.,  of  coins-  the  men  go  in  and 
go  to  work  ? 

A.     Yes.    sir. 

( '.      Are   they  directed   to  go  in   in    the  event   that  he  does   not    so   report? 

A.      No,  sir. 

Q.      To  whom  does  he  make  this  report? 

A.      He    makes    this    report    to    the    mine    foreman. 

Q.      Where    he    is    stationed? 

A.      He   is   supposed    to   lie    at    the   head    of    the   shaft. 
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By    Delegate    Strickling  :     Q.     Who    was    the    mine    foreman    on    the    day    the    ex- 
plosion   occurred? 
A.      Mr.    Coleman. 


SAMUEL  DIXON,  a  witness  cf  lawful  age.  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Samuel  Dixon. 

Examination    by    Attorney    General    May  : 

Q.      What    is    your   name'/ 

A.      Samuel     Dixon. 

<J.     Where    do    you     live? 

A.     I    live   at   Prudence,    West    Virginia. 

lj.      What     is    your     business.     Mr.     Dixon'.' 

A.     I    am    general    manager    of    the    collieries    in    New    River    District. 

Q.     What   relation  do  you   bear   to   the   Smart    mine? 

A.      I    am    the    general    manager    of    the    Stuart    Colliery    Company. 

<„>.      Where   were   you   on    the    29th   of   January    last'." 

A.      I    was    between    New    York    and    Thurmond. 

<„>.      What    time-    did    you    gel    to    Thurmond  ? 

A.      I   got    to   Thurmond    on    the    morning    of    the    30th,    about    two    o'clock. 

Q.      How   long  after   this  explosion   was   it    before   you   got    to   the   mine? 

A.      About    fifteen    hours — fourteen    or    fifteen    bonis. 

Q.      Had    anybody    been    down    in    it    when    you    got    there? 

A.      No. 

Q.      Who  was  the  first  party   or  parties  thai   went  info  It? 

A.  The  first  parties  thai  got  to  the  bottom — which  was  some  time  during 
the  day  of  the  80th — was  Mr.  Pinkney  and  .Mr.  Absalom  and  Mr.  Tom  Davis. 

Q.  Did  they  go  over  the  mine  any  after  they  got  to  the  bottom,  that  you 
know    of  ? 

A.      No,    I    think    they   just   landed   at    the    bottom    and    didn't    go    over    the    mine. 

Q.      How    long   before   you    got   down    there'.' 

A.      I    suppose    I    got    down    there    an    hour    afterward. 

Q.      Did    you     go     around     the     mine'.' 

A.  No,  we  just  went  around  the  pit  bottom,  possibly  seventy-five  feet  each 
side,    possibly    a    hundred. 

Q.     Have  you   since   that   time   been    over   the  mine? 

A.     Yes  ;   I  have  been  over  a  portion  of  it  only. 

Q.  Will  you  take  this  map.  Mr.  Dixon,  which  I  believe  is  a  map  of  the 
mine,  and  indicate  by  figures  what  portion  of  it  you  visited  and  what  you  found 
at  those  places? 

A.  I  have  only  been  on  the  west  or  I'arral  side.  I  went  up  to  the  head 
of  the  Tarral  heading,  and  the  head  of  the  third  right,  third  left,  second  left 
and  first  left,  and  I  think  the  first  right  on  the  main  east.  I  have  not  been 
in    that    other    territory.       [Indicating    on    map.] 

Q.      Why   haven't   you   visited    that   portion    of   it? 

A.  That  is  on  the  dip  side.  Here  seemed  to  be  the  occasion  of  the  trouble, 
and  here  is  where  the  men  were — at  these  four  points.     [Indicating  on  map.] 

Q.Will  you  kindly  tell  us  where  you  found  the  men.  the  number,  and  the 
condition   you   found    them   in,    starting   with    No.    fi? 

[Witness    marks    "West"    and    "East"    on    map.l 

A.  There  were  several  men — three  men.  I  think — in  the  first  right  on  the 
main  east.  When  I  got  to  the  bottom  of  the  pit  there  was  thirteen  bodies  on  the 
east  side  of  the  pit.  and  on  the  west  side  I  think  there  were  twenty-seven  to 
twenty-eight,  all  in  the  space  of  one  hundred  and  fifty  feet.  The  bodies  on  the 
east  side  were  badly  burned,  but  not  dismembered:  on  the  west  side,  apart  from 
the  explosion,   the  bodies  were  all  badly   mangled. 

Q.  How  do  you  account  for  that.  Mr.  Dixon,  being  mangled  on  one  side  and 
not   on   the   other? 
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A.  The  explosion  had  evidently  come  from  the  west,  and  the  moment  it 
struck  the  cold  fresh  air  at  the  bottom  of  the  pit  it  got  greater  force  and  velocity 
and  was  more  destructive.  Now,  when  it  passed  through  underneath  that  fall 
of  water  in  the  pit,  the  flame  passed  on  over,  and  in  passing  over  pushed 
over  within  possibly  a  thousand  feet  beyond,  and  caught  these  men  on  the  east 
side  and  binned  them.  On  the  other  side  it  not  only  burned  them  but  mangled 
them.  It  pushed  past  the  pit  bottom,  and  if  it  had  been  possible  for  that  to 
have  extended  to  another  opening  at  that  point,  it  would  have  extended  clear 
through. 

(J.      You  mean  it"  there  had  been  an  opening  that  reached  out   to  the  surface? 

A.      Yes.    sir. 

Q.     What    effect    would    it    have   had   on   that   other   one? 

A.  It  would  have  been  equally  as  destructive  on  the  second  one.  The  ex- 
plosion came  from  the  west  and  as  it  passed  under  the  pit  it  went  up,  but  it  also 
went  over,  and  then  that  rebound  came,  which  continued  the  blow  up  the  pit 
for  at  least  a  minute  and  a  half  or  (wo  minutes.  Some  of  the  bodies  on  the  east 
side  had  been  carried  back.  As  an  evidence  of  that  on  the  west  side,  a  piece 
of  the  brattice  was  left  up  like  a  wall,  and  the  current  had  passed  all  that  wall, 
and  when  the  current  came  back,  it  carried  five  bodies,  piling  them  together 
on  the  west  side  of  the  pit,  showing  that  the  rebound  was  a  terrific  one  as  well 
as    the    blast. 

Q.      At    the    pit    you    found    how    many    bodies   all    told? 

A.      Apout    fifty-eight    bodies. 

Q.      At  what   other  place  did  you  find  any  bodies,  Mr  Dixon? 

A.  I  think  there  were  five  in  the  head  of  the  Parral  heading  or  possibly 
seven.  It  is  marked  seven.     There  were   three  in   the   heading  of  the  third  left. 

Q.      What  number  did   you    mark   that? 

A.  I  see  it  is  marked  "3."  And  two  men  were  found  in  the  head  of  the 
second    left,    marked    "No.    9." 

Q.      Did   you    find   any   others? 

A.     That    is    all    I    found. 

Q.      Do    you    have    any    means    of    knowing   where    any    others    were    found? 

A.  I  think  there  were  two  found  in  the  second  right  on  the  second  right  of 
the  main   east.      I   will  mark   that   ••No.   in." 

Q.      What  is  your  information  as  to  the  finding  of  others? 

A.  There  was  one  man  found — the  trackman  was  found  on  the  range-way  on 
the  first  left.     "No.  11"  I  will  mark  it. 

Q.      You   don't   know   of   any   others? 

A.     There   were    three    found — [Interrupted.] 

Q.      All    told,    how    many    men    were    found    in    there? 

A.      If    I    am    correctly   advised    I    think    we    have    taken    out    eighty-one. 

Q.     Do  you  know  whether  you   have   them  all   out   or  not? 

A.  I  think  we  have.  There  are  two  bodies  not  identified;  I  think  there  are 
two   bpdies    so    badly    mutilated    they    cannot    be    identified. 

Q.     What   is   your   information   as    to    the  number   that   were   killed? 

A.     Eighty-one. 

By  Delegate  Duty:  Q.  I  would  like  to  know  if  Mr.  Dixon  can  state  where 
the    explosion    originated. 

Witness:  The  evidence  would  be  that  it  originated  over  here  in  this  part  of 
the  mine,  [indicating] — the  third  left  on  Parral.  Everything  would  tend  to 
show  that  the  blast  came  out  here.  It  is  badly  disturbed;  more  trouble  there; 
some  falls,  and  it  would  indicate  that  there  is  where  it  commenced.  For  in- 
stance, there  was  a  pair  of  mules  situated  just  below  the  mouth  of  that  entry  ; 
one  mule  was  seventy-five  feet  ahead  of  the  other  and  the  harness  from  that 
lead  mule  was  seventy-five  feet  ahead  of  the  mule;  so  that  it  killed  two  mules 
and  blew  one  of  them  seventy-live  feet  ahead  and  tore  the  harness  off  that  first 
mule  and  carried  it  seventy-five  feet  farther;  so  that  in  walking  along  that  entry 
you  found  the  harness,  then  the  mule,  and  then  the  other  mule  with  harness  on 
it.    showing   that    it    came    down    that    way. 

By  Senator  Kidd  :  Q.  If  the  opening  had  reached  into  the  Parral  mine  it 
would    have    exploded    that,    too,    would    it? 

A.     I    am    sure   it   would.      The   terrific   force    of   that   explosion    was   such    that 
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I  am   certain    if   it    had   been    connected    it    would    have    lost    Parral    pit. 

By  Attorney  General  May:  Q.  What,  in  your  judgment,  from  your  investi- 
gation there,  produced  that  explosion? 

A.  Well,  it  must  have  been  a  gas  explosion,  begun  by  either  a  shot — I  should 
judge  a  shot   in  Dick   Lee's   place — the  fourth   room   on   the   third   left. 

<J.     Why  did  you  reach  that  conclusion'? 

A.  I  was  up  in  the  head  of  that  place,  and  Dick  had  a  cut  made,  and  in 
front  of  his  cutting  laid  all  the  minings  produced  by  that  cutting,  and  he  had 
three  holes  drilled :  one  of  them,  to  me,  looked  as  though  it  had'  been  shot, 
and  if  i1  had  been  shot  it  was  by  a  windy  shot  without  bring  tamped,  and  it 
looked  to  me  as  though  that  shot  had  been  tired,  and  that,  together  with  the  gas, 
produced    the    explosion. 

Q.  Could  the  amount  of  gas  necessary  to  produce  that  explosion  lie  present 
in  that  mine  by  accumulation  after  the  tire  boss  had  visited  the  mine  that 
morning  ? 

A.  It  is  the  Are  boss's  duty  every  morning  at  3  :30  or  4  o'clock  to  go  around 
every  place  in  that  pit.  and  report  back  at  the  pit  top  in  time  to  meet  the  bank 
boss:  he  then  O.  K.'s  every  place  if  he  finds  no  gas  and  everything  is  O.  K.  If 
he  finds  every  place  <  >.  K.  but  one,  he  says  all  the  rest  of  the  mine  can  work 
but  that  man  is  not  permitted  to  work.  During  that  morning  I  understand  the 
cage-way  had  been  in  trouble,  two  guides  having  been  torn  up,  and  the  pit  was 
idle  two  hours.  The  men  all  assemble  at  the  bottom  :  trappers,  of  course,  that  is 
the  first  thing  they  do;  until  that  trouble  is  cleared  all  the  cars  in  the  bank 
are  loaded:  there  are  no  empties.  It  is  just  possible  the  trappers  may  have  left 
their  doors  open.  The  trapper,  of  course,  will  find  his  way  to  the  pit  bottom 
first  :  then  the  miners  following  on  down,  finding  nothing  done,  go  to  the  pit 
bottom,  and  it  may  have  been  that  short-circuited  because  of  the  trap  doors 
being  left  open.  If  that  was  the  case,  the  current,  of  course,  would  take  the 
shortest  course  back  to  the  return. 

Q.  Then  it  is  possible  for  the  gas  to  accumulate  there  after  5  o'clock  in  the 
morning,   up  to   this   time,   sufficient   to   produce   this   explosion? 

A.      ( )h,     yes  ;     yes. 

Q.  Do  you  know  any  means  or  method  that  could  be  adopted  that  would 
prevent  the  gas  accumulation  during  thai  period  of  time,  provided  il  had  ac- 
cumulated in  that  way? 

A.  (las  can  only  he  removed  by  a  current  of  air.  and  if  the  trap  doors  which 
convey  the  air  around  are  not  kept  shut,  then  the  air  course  is  not  a  perfect  one: 
the  air  takes  the  shortest  cut,  and  doors  are  put  up  for  the  purpose  of  con- 
veying the  air   around   the   working. 

Q.      Whose    duty    is    it     to    look    after     the    trap    door.T? 

A.      The    mine    foreman    has    charge    of    the    trapper. 

Q.     He   has   what    you    call    "trappers V" 

A.  Yes,  sir:  boys  or  men  employed  for  the  purpose  of  keeping  these  doors 
shut,  opening  them  to  let  the  teams  through,  or  the  motor  through,  and  then 
shutting    them. 

Q.  That  is  the  duty  of  these  parties  placed  in  the  mine  for  that  purpose,  to 
look  after  those  doors V 

A.     Yes. 

Q.  If  one  of  them  should  neglect  his  duty  and  leave  one  of  them  open,  that 
would   change    the    current   of   air,    would    it? 

A.      Yes. 

Q.  And  that  change  'of  the  current  of  air  would  be  possible  in  some  in- 
stances  to   permit    the   accumulation   cf  gas? 

A.  Some  gas;  gas  accumulates:  it  depends  on  the  atmospheric  pressure.  Some 
days  there  is  a  good  deal  more  gas  than  others.  It  depends  altogether  on  the 
atmospheric  pressure;  a  change  in  the  atmosphere  means  the  getting  up  of  more 
gas    in    the    mine. 

Q.  I  understand  the  mine  foreman  gives  his  directions  to  the  trappers,  then 
if  they  go  in  and  after  they  go  in,  he  has  got  to  depend  on  them  as  to  whether 
they   do   this    or   not? 

A.     Yes,    sir. 
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<„>.     How    was    your   air   in    that    mine,    Mr.    Dixon V 

A.     We    had    a    Cappell    fan    running    at    slow    speed. 

Q.     Why  was  it   running  at   slow  speed? 

A.  Because  the  mine  was  so  small  that  it  didn't  need  to  run  very  fast  to 
furnish   all    of    the   air   absolutely   necessary    to    operate   it. 

Q.      How    old    is     this     mine'.' 

A.      About  two  years — two  and  a  half,  possibly. 

Q.      What  was   its   capacity? 

A.      The   capacity   of    t lie   mine    is    three   hundred    tons   a    day. 

By  Mr.  Dillon  :  Q.  What  system  had  you  of  conducting  the  air  up  to  the 
face    of    the    headings? 

A.  Double  entry;  the  map  shows  it;  triple  around  the  main  and  double  for 
cross    entries. 

Q.      What  were  used  for  brattices? 

A.  Brattice  was  only  needed  to  be  used  in  the  heads  of  the  entries,  between 
one  breakthrough  and  another;  the  breakthroughs  would  indicate  here  on  the 
map    that    they    are    pretty    close. 

By    Attorney    General    May:     Q.      What    is    the    scale    of    this    map? 

A.  One  inch  to  the  hundred  feet,  and  very  lew  breakthroughs  there  seem 
to  be  over  sixty-five  feet  apart  :  some  of  them  less. 

By  Mr.   Dillon:      Q.      Is  that  mine  properly   laid  out.   Mr.   Dixoh? 

A.      I    consider    that    that    mine    is    laid    out    on   practical    lines. 

(J.  Have  you  had  much  experience  in  that  matter  of  laying  out  mines,  in 
and   about   mines'.' 

A.  I  have  been  in  the  coal  business  in  West  Virginia,  in  Fayette  county,  for 
twenty-eight    years. 

Q.     Constantly. 

A.      Constantly. 

Q.      Have  you   opened  or  assisted   in   opening  or   laying  out   many   mines   yourself? 

A.      I    think    I    have    opened   up    possibly    twenty,    twenty-four    or    twenty-five. 

Q.  Were  the  appliances  for  safety  and  methods  used  at  this  mine  equal  to 
the    other    mines    you    have? 

A.      This   colliery    is    splendidly   equipped    with   up-to-date   machinery   of   all    kinds. 

By  Attorney  General  May:  Q.  Winn  was  the  mine  inspector  there  last  at 
that   mine   that  you   know   of? 

A.      I    don't    know. 

By  Senator  Kidd  :  Q.  When  had  you  been  down  in  this  mine  before  the 
explosion? 

A.      I    don't   suppose   I    bad   been   down' in    that    mine   for   five    months. 

Q.      There   was    no    complaint    to    you,    was    there,    about    anything    being    wrong? 

A.     No  complaints. 

By  Delegate  Duty:  Q.  Mr.  Dixon,  you  spoke  of  there  being  a  wreck  in  the 
shaft,  and   slide;   at  what  time  in  the  day  was  that? 

A.      I    think    it    was   about    11    o'clock. 

Q.     On  the  day  of  the  explosion? 

A.      Yes. 

Q.  Would  that  wreck  in  the  shaft  in  any  way  hinder  the  passage  of  the 
air   from    the    fan  ? 

A.     Not  in  the  airway  at  all  ;  that  is.  in  the  winding  compartments. 

Q.      Would   not    obstruct    it    any? 

Q.     None  at  all.     The  shaft  has  three  compartments — two  winding  and  one  for  air. 

By  Delegate  Strickling  :  Q.  Is  this  mine  so  ventilated  that  the  direct  cur- 
rent into  the  mine  does  not  interfere  with  the  back  current  coming  out   of  the  mine? 

A.  Oh,  yes  :  there  are  two  separate  and  distinct  passages.  It  goes  down. 
goes  around  and  then  up  the  other  side  the  same  way. 

By    Senator    Kidd:      Q.      A    passageway    for    the    escaping    air? 

A.     Yes. 

By  Delegate  Mitchell  :  Q.  Is  it  your  opinion  that  a  sufficient  current — a 
pressure  of  an  additional  atmosphere — was  sufficiently  powerful  to  prevent  all 
explosions  without   accidentally   striking   a    pocket    of   gas? 

A.      That    fan    is    large    enough    to    carry    off    any    gas    that    might    be    made    any 
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place  in  that  mine  if  it  is  carried  around  to  the  spot  to  reach  it.  If  the  air 
is  carried  off — if  gas  is  made  up  in  the  second  left  and  you  get  that  current  of 
air  around  hy  that  second  left,  it  will  carry  off  all  the  gas  that  it  makes.  <;a< 
is  made  continuously.  If.  however,  the  door  there  was  left  open,  that  door,  if 
shut,  would  force  the  air  to  go  the  full  circuit.  If  that  door  is  let  open,  the  air 
takes   the   short   circuit   back   out. 

Q.  I  understand  that,  but  as  a  remedy,  to  correct  explosions,  was  the  ob- 
ject of  my  question  :  Whether  or  not  a  well  conducted  air  current  is  not 
sufficient   to   prevent  explosions'.' 

A.      Yes. 

By  Attorney  General  May  :  Q.  Then.  Mr.  Dixon,  you  mean  by  that  answer  to 
say  that  if  all  the  trap-doors  had  been  kept  in  proper  position,  and  the  men  in 
there  had  discharged  their  duties  in  compliance  with  their  orders,  that  the  air 
was  sufficient  to  prevent  this  explosion?     Is  that  what   you  mean  by   that  answer? 

A.     I   mean   that  exactly. 

Q.  Under  your  rules  and  instructions  for  the  government  of.  your  mines 
Is    that    your    effort    and    undertaking? 

A.     Those   are   our   rules   and   those   are   the   instructions. 


ADAM  LINLEY,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Adam  Linley. 


Examination    by    Attorney    General     May  : 

Q.  Where    do    you    live.    Mr.     Linley? 

A.  I    live   at    East    Lynn.    Wayne   county. 

Q.  How   long   have   you    lived    there? 

A.  I   have  been   there  about   two  months  now. 

Q.  In   what   business    are    you    engaged    there? 

A.  Mine   foreman. 

Q.  How   long  have   you   been    acting   in    the   capacity    of   mine    foreman? 

A.  Twenty-two  years. 

Q.  Where    were   you   before   you   went    to   East    Lynn? 

A.  I    was    at    Stuart. 

Q.  How    long   did    you    work    there? 

A.  Eight    months    exactly. 

Q.  When    did    you    leave? 

A.  I    left   there   on    the   5th   of   December. 

Q.  As    mine    foreman    at    the    S'tuart    mine    what    were    your    duties? 

A.  I    was    to   take   full    control    of    the    mine. 

Q.  In     what     respect? 

A.  To    see    that    everything    was;    kept    in    good    condition. 

Q.  Did   you   have   charge  of   the   mine? 

A.  I    had   full   control   of   it. 

Q.  You  gave  directions   and   orders   to   the   men    as   to   their   duties  and  so  forth? 

A.  Yes.    sir. 

Q.  What  was   the  condition  of   this  mine  when  you    left   there? 

A.  The   mine   was   in   as   good   condition   as   any   mine   in    West    Virginia. 

Q.  Did    you    ever    notice    any    presence    of    gas    in    that    mine    during    the    time 
you    worked    there  ? 

A.  Well,   we  saw  a    little  of  it.  but  it  was   mighty   easy    to  control  :    we   had   all 
the  facilities   to   control   it. 

Q.  And  did  control  it  while  you  were  there? 

'A.  Yes,    sir. 

Q.  You   haven't   been    there    since    this   explosion? 

A.  No.   sir  ;   I   haven't. 

By  Senator    Kidd  :      Q.     You     had    worked     there     eight     months? 

A.  Yes.    sir. 

Q.  In  the  capacity  of  mine  boss  all  the  time? 
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A.     Yes,     sir.  , 

Q.      Who   was   superintendent   of   the   mine   while   you   were   there? 

A.     Mr.   Fred  Dixon. 

By  Delegate  Strickling:  Q.  Did  you  notice  the  presence  of  gas  in  any  one 
part    of    the    mine    more    than    another    part? 

A.      No,    sir. 

By  Mr.  Dillon  :  (}.  Were  you  supplied  with  all  necessary  material  and 
facilities? 

A.      With    all    the   facilities    that    a    man    needed    to    run    the    mine. 

Q.      It    was    your    duty    to    call    for    that?  .  • 

A.  .Anything  I  called  for,  I  got  it.  and  I  always  made  a  daily  statement  of 
everything  that  went  on,  and  anything  that  I  wanted  I  put  it  on  my  daily  re- 
ports, and  I  got  it. 

Q.      The  fan   that  is   there,  is   one   of   the   best   makes,   isn't   it? 

A.     Yes,    sir ;    the    best    fan,    I    suppose;    that    is    manufactured. 

Q.     Did   that  fan   make  and  produce  air  enough   to   render   the  mine   safe? 

A.     Yes.     sir. 

Q.  Did  you  ever  hear  any  complaints  on  the  part  of  the  miners  for  a  lack 
of   air? 

A.  There  wasn't  any  kick  at  all  :  I  had  all  the  air  that  was  necessary  to  run 
the   mine. 

Q.     The   fan   had    the   capacity   to   give   it    as   much    as    you    wanted,   did    it? 

A.  Yes.  sir :  we  could  have  got  more  if  it  had  been  necessary,  but  we  didn't 
need  it.  All  there  was  to  it  was  to  speed  the  fan  up  a  little  In  case  we  required 
any    more    than    what    was    necessary    for    the    capacity    of    the    mine. 

Q.     Is  that  mine  laid  out  on  improved  practical  methods? 

A.      Yes.     sir. 

Q.  Was  the  air  conducted  around  to  all  the  working  places  in  a  proper 
manner  ? 

A.  Yes,  sir ;  I  had  a  ten-foot  wall  in  every  breakthrough  in  the  mine,  built 
with     rock. 

Q.     In   conducting   the   air   up   to   the  working  places   did   you   use   brattice   cloth? 

A.      Yes.     sir. 

Q.      Was    that   according   to   the   best    methods? 

A.      According    to    the    mining    laws. 

By  Delegate  Mitchell:  Q.  Do  you  have  your  men  divided  in  different  gangs 
for    different    work? 

A.      Yes.    sir. 

Q.     You    have    trappers? 

A.      Yes,    sir. 

Q.  Then  you  do  have  men  in  addition  to  those  trappers  who  look  after 
the  air- ways? 

A.      Yes.    sir. 

Q.     How  many  men  did  you  work  for  that  purpose  yi  that   mine? 

A.      I    was    working    fourteen    when     I     let'r    there. 

Q.      Do    you    believe    that    you    were    working    too    many? 

A.  I  think  I  was  working  really  too  many  at  the  time  when  T  left  there. 
because  I  got  everything  in  good  condition.  I  had  everything  in  what  I  thought 
was    practical    shape. 

Q.      Those  men.  it   is  their  duty  to  look  after  instructions? 

A.  I  looked  after  them  myself:  I  didn't  depend  on  anyone  else  only  myself. 
I   went   through   the   air  courses   every   day   of   my   life. 

Q.      What    is    their    work    then? 

A.  Their  work  was  to  work  under  my  instructions  by  bratticing  up  break- 
throughs, cleaning  up  falls  and  laying  track,  or  cleaning  up — anything  I  wanted 
them  to  do.  And  in  regards  to  traveling  air  courses.  I  traveled  them  every  day 
myself  and  kept  them  in  good  condition  :  and  those  men — the  fourteen — were 
not  exclusively  employed  for  the  purpose  of  keeping  the  airways  clair :  not  al- 
together ;  it  wasn't  necessary  to  keep  that  many  men  to  look  after  the  air 
conrses. 
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By  Senator  Kidd :  Q.  Where  had  you  worked  before  you  went  into  this 
mine    as    a    boss? 

A.     I  worked  on  Dry  Fork  for  the  Berkeley  and  White  people. 

Q.     Was  that  a  shaft  mine? 

A.      No,  sir  ;  drift. 

Q.  In  this  shaft  mine,  who  furnished  the  powder  for  the  miners,  that  they 
blasted  with? 

A.      I  suppose  the  company  furnished  it. 

Q.     How  much  did  you  let  a  man  take  in  at  a  time? 

A.  I  allowed  a  man  what  required  him  to  run  ten  hours:  he  took  in  a  flask;  some 
took  half  a  gallon. 

Q.     That  was  brought  down   from  above? 

A.     Yes.    sir. 

Q.  Did  you  have  any  accumulation  of  powder  or  dynamite  or  anything,  anywhere 
in  the  mine? 

A.  No,  sir  :  I  only  allowed  twelve  sticks  of  dynamite  to  go  in  the  mine  at  one 
time. 

Q.      They  didn't  slip  in  any.  and  have  too  much? 

A.  No.  sir:  I  used  to  be  on  top  of  the  shaft  every  morning  at  a  quarter  after 
six  :  I  used  to  be  on  top  of  the  shaft  to  see  what  went  in. 


"WILLIAM  RAY.  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  William  Ray. 


Examination  by  Attorney  General  May: 

Q  Where  do  you    live? 

A.  I   don't  hardly   know. 

Q.  You  don't  know? 

A.  I   am  living  down  here  now;  I   haven't  got   any  home. 

Q.  Where  do  you  call  home? 

A.  I  was  born  in  North  Carolina. 

Q.  Where   are   you    working? 

A.  I  am  not  working  any  place  now  :  I   was  working  at  Stuart. 

Q.  How  long  had  you  been  working  there? 

A.  About  two  years. 

Q.  What  did  you  do  there? 

A.  I  was  running  the  pumps  at  night  part  of  the  time  and  part  of  the  time  I 

was  cage  driver. 

Q.  How  were  you  running  the  pumps? 

A.  1  was  supposed  to  be  the  pump-runner ;  some  of  them  run  by  air  and  stea 

Q.  Where  were  you  located — in  the  mine  or  out? 

A.  I  was  located  inside  v*hen  I  was  working 

Q.  Where  were  you  on  the  20th  of  January  last? 

A.  ITp  at  the  boarding  house. 

Q.  Were  you  in  the  mine  that  day? 

A.  No,  sir. 

Q.  How  long  had  it  been  since  you  were  in  the  mine? 

A.  The  night  of  the  -:6th.. 

Q.  What  were  you  doing  in   there  that  night? 

A.  Working  in   the  shaft.      They  were  repairing   guards   in   the  shaft.    They   had 

been  torn  out  and  they  were  putting  them  hack. 

Q.  How  loug  since  you  had  been  at  the  bottom  of  the  pit? 

A.  1  believe  it  was  the  night  of  the  25th.  the  last  night  I  was  down  at  the  bottom. 

Q.  What  were  you  doing  down  there  then? 

A.  We  were  working  that  night  in   the  shaft? 

Q.  Did  you  ever  have  any  experience  in  mining  before  you  went  there? 

A.  I   had  worked   in   mines ;   yes,   sir. 

Q.  How  long  had  you  been  working  in  mines'.- 
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A.     About  seven  years. 

Q.     How  old  are  you  now  ? 

A.     Twenty-three. 

Q.  Do  you  know  anything  about  the  condition  of  mines  when  they  are  kept 
properly? 

A.     No,  sir ;  I  am  no  well  experienced  man. 

Q.     What  was  the  condition  of  this  mine  when  you  were  last  in  it*/ 

A.  I  don't  know  the  condition  when  I  was  last  in;  I  was  no  farther  than  the 
bottom  of  the  shaft. 

Q.     How  about  the  last  time  you  were  through? 

A.     It  appeared  to  me  the  part  I  traveled  was  in  pretty  fair  condition. 

Q.     As  good  as  any  other  mine  you  had  worked  in  before? 

A.     Yes,  it  was  in  better  condition,  some  parts  that  I  was  over. 

Q.     Did  you  ever  notice  any  gas  or  dust  or  anything  of  that  s»rt  that  is  calc 
lated  to  produce  explosions? 

A.  I  don't  know  what  you  call  it;  I  have  seen  something  there  that  would 
explode;  I  have  seen  it  lit  several  times;  they  call  it  gas. 

Q.     What  did  you  see? 

A.     I  seen  the  flame  from  it — fire. 

Q.     To  what  extent? 

A.     I  suppose  back  ten  or  fifteen  feet  from   the  face  they  set  it  off. 

Q.     How  often  did  you  see  that? 

A.      I  have  seen  it  five  or  six  times  anyway. 

Q.     In  what  length  of  time? 

A.     In  the  course  of  the  time  I  was  there — in   the  last   two  years. 

Q.  You  noticed  the  presence  of  gas  five  or  six  times  during  the  two  years  that 
you  have  been  there.  How  long  before  this  explosion  had  it  been  since  you 
noticed  any  ? 

A.     It  was  a  couple  of  months, 

Q.     Was  there  very  much  then  ? 

A.     No,  sir ;  not  very  much  then. 

Q.     What  about  the  cage?    You  said  you  were  fixing  that. 

A.     We  was  fixing  the  guides  in  the  shaft. 

Q.     What  was  the  matter  with  them? 

A.     The  cage  had  a  wreck,  I  suppose,  and  tore  them  out  :  I  wasn't    down  there. 

Q.     How  far  down  was  that? 

A.     That  was  one  hundred  and  seventy-five  feet  of  the  bottom. 

Q.     Do  you  know  how  deep  this  shaft  was? 

A.     I  have  heard  them  say  it  was  five  hundred  and  eighty-five  feel. 

Q.  They  had  a  wreck  in  the  shaft  of  the  cage,  and  they  were  fixing  (hat.  the 
night  you  worked  there? 

A.      Yes,  sir. 

By  Delegate   Strickling  :      Q.      Did  you  get  them  fixed? 

A.     Yes,  sir. 

Q.     The  cage  was  running,  then,  on  the  26th  or  27th  V 

A.     I  don't  remember  now  whether  it  run  or  not. 

Q.      Were  you  down  to  the  mine  on  the  29th  ? 

A.     Yes.   I  was  on   the  head. 

Q.     Was  it  running  that  day? 

A.  Yes,  sir;  it  was  running  that  day.  1  know  it  was  funning  thai  morning  of 
the  29th. 

Q.     Do  you  know  whether  the  fan  was  running  that   day  or  not? 

A.     No,  sir;  I  couldn't  say;  I  never  paid  any  attention 

By  Delegate  Kidd  :  Q.  At  any  time  when  the  fan  was  nut  running  were  the  men 
permitted  to  work  in  the  mine  in  mining  coal? 

A.     No,  sir ;  only  in  the  shaft. 

Q.     Was  the  fan  running  when  you  repaired  these  guides  ? 

A.     It  was  at  night  when  I  was  in. 

Q.     There  were  no  miners  at  work  then  that  night? 

A.     No  sir. 
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GEORGE  DEAN,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  George  Dean. 


Examination  by  Attorney  General  May  : 

Q.  Where  do  you  live? 

A.  Stuart. 

Q.  What   business  are   you    engaged   in  there? 

A.  Boss  driver  there. 

Q.  What  does  the  boss  driver  do? 

A.  Looks  after  the  drivers. 

Q.  Drivers   where? 

A.  In  the  mines. 

Q.  Where  were  you  on  the  29th  day  of  January? 

A.  At  Thurmond. 

Q.  Were  you  at  the  mines  that  day  at  all? 

A.  Yes,  sir;  I  was  in  the  mines  that  morning. 

Q.  What  time  did  you  come  out? 

A.  Between  seven  and  eight  o'clock. 

Q.  What  time  did  you  go  in? 

A.  Seven  o'clock. 

Q.  Were  your  duties  there  so  you  could  get  off? 

A.  No,  sir:   I  quit;   that  was  my  last  day. 

Q.  Have  you  been  back  since? 

A.  No,  I  didn't  leave  to  stay.     My  mother  and  all  is  out  there ;  I  went  out  and 

back  home. 

Q.  Why  did  you  leave? 

A.  I  was  just  tired  working  out  there. 

Q  Just  tired  working? 

A.  Yes,    sir. 

Q.  When  did  you  determine  to  leave — that  day  or  the  day  before? 

A.  No,  I  aimed  to  go  away  that  day. 

Q.  What  did  you  go  down  in  the  mine  for  that  morning? 

A.  I  went  down  as  I  always  went  down  ;  I  went  down  to  start  the  drivers,  and 

then  quit. 

Q.  What  caused  you  to  lay  off? 

A.  Me  and  the  bank  boss  had  a  little  falling  out. 

Q.  Who  was  the  bank  boss  ? 

A.  Mr.  Harry  Carwin. 

Q.  Was  the  falling  out  anything  about  the  mine  or  the  condition  of  the  mine? 

A.  No.  sir ;  nothing  about  the  mine. 

Q.  How  long  had  you  worked  in  that  mine? 

A.  Something  about  a  year. 

Q.  In   there   regularly,   were   you? 

A.  Yes,  sir  ;  regularly. 

Q.  Did  you  ever  have  any  other  experience  in  mines? 

A.  Yes,  sir. 

Q.  Other  than  that  one? 

A.  Yes,  sir. 

Q.  Where  ? 

A.  All  over  the  Kanawha  River  and  several  places  on  Loup  Creek. 

Q.  What  was  the  condition  of  this  mine,  Mr.  Dean,  the  day  that  you  left  there? 

A.  As  far  as  I  know  about  the  mine  it  was  in  fairly  good  condition. 

Q.  Do  you  know  of  the  presence  of  any  danger? 

A.  No,  not  exactly. 

Q.  Not  exactly? 

A.  No,  sir. 

Q.  What  do  you  mean  by  that? 

A.  Because  I  don't  know  all  about  mines. 
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Q.     Did  yon  notice  the  presence  of  any  clanger  of  an  explosion? 

A.     No,  sir. 

Q.     Gasses  or  otherwise? 

A.     No,  sir  ;  I  didn't. 

Q.     Ir.  wasn't  on  account  of  that  that  you  quit  and  left? 

A.     No,  sir 

Q.     Did  you  go  through  the  mine  in   the  course  of  your  work? 

A.     Yes,  sir. 

Q.     How  often  did  you  go  through? 

Q.  I  generally  traveled  around;  I  never  went  to  the  head  of  the  entries  for  any- 
thing ;  but  about  three  or  four  times  a  day. 

Q.  During  that  time  did  you  notice  any  accumulation  of  gasses  or  other  ex- 
plosives? 

A.     Yes,  sir,  up  in  the  head  of  these  entries   I  have. 

Q.     In  dangerous  quantities? 

A.  I  couldn't  say  whether  it  would  he  dangerous  or  not :  I  don't  know  how  much 
it  would  take  to  be  dangerous. 

Q.     There  hadn't  been  any  explosion,  of  course,  before  that? 

A.     No,  sir. 

Q.  You  simply  quit  that  morning  and  left  because  you  had  some  personal  differ- 
ence with  the  mine  boss? 

A.      Yes,  sir. 

Q.     And  not  through  any  fear  you  had  of  an  explosion  in  the  mine? 

A.     No,  sir. 

Q.  Did  you  know  .of  any  warning  or  anything  of  that  sort  that  an  explosion  might 
occur  there  ? 

A.      No,  sir  ,   I  did  not. 

Q.     You  never  had  heard  of  anything  of  that  sort? 

A.     No,  sir. 

By  Senator  Kidd :  Q.  Had  you  heard  any  of  the  miners  in  there  discussing 
any  probability  of  an  explosion? 

A.     No,  sir ;  I  don't  believe  I  have. 

Q.     You  say  you  mined  coal  ? 

A.     No,  sir ;  I  worked  day  work. 

Q.     What  kind  of  a  lamp  did  you  use? 

A.     I  used  an  ordinary  open  lamp. 

Q.      What  were  your  duties  as  a  day  laborer? 

A.     Boss  driver:   I   looked  after  the  drivers. 

Q.     They  all  used  open  lights,  did  they? 

A.     Yes,  sir. 

Q.  You  hadn't  heard  any  talk  of  seeming  danger  there  by  which  the  men  were 
alarmed? 

A.     No,  sir ;   I  did  not. 

Q.     You  say  you  were  down  on  the  morning  the  explosion  occurred? 

A.     Yes,  sir. 

Q.     Did  you  have  trouble  with  your  mine  boss  that  morning? 

A.     Yes,  sir;  that  was  the  morning  I  had  the  trouble. 

Q.      And  you  proceeded  to  quit  at  once? 

A.     Yes,  sir. 

Q.      You  are  not  now  sorry   that  you  had  that  trouble? 

A.     No.  sir :  I  ain't  sorry  of  it  now. 

By  Mr.  Dillon:     Q.     Was  the  air  good  in  the  mine  generally? 

A.     Yes,  sir. 

Q.      1'ou  always  found  the  air  good,  did  you? 

A.      Yes,  sir. 

Q.     Strong  current? 

A.  Tolerably  strong,  yes.  sir;  I  might  say  it  was  real  strong:  there  were  trap 
doors  in  there  that  iittle  boys  could  hardly  shove  them  open,  the  air  was  so  strong 
against  them. 

By  Delegate  Strickling  :     Q.     Do  men  tend  those  trap  doors,  or  boys? 

A.     Boys. 

Q.     About  what   age? 
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A.  Eleven,  twelve  and  up  :  I  believe  there  is  one  or  two  in  there  about  eleven  or 
twelve  years  old. 

Q.     About  how  many  boys  are  employed  doing  That  work? 

A.     Five. 

Q.     How  many  doors  are  there? 

A.     About  seven  doors. 

Q.  Did  your  duties  take  yon  to  the  ends  of  the  openings  where  Ihe  mining  was 
being  done? 

A.     No,  sir :  not  altogether. 

Q.  In  speaking  of  the  condition  of  the  air  you  speak  of  the  air  over  the  territory 
which  you  traveled? 

A.     Yes,  sir. 

GEORGE  PETERSON,  a  witness  of  lawful  age.  being  first  duly  sworn, 
testified  as  follows:  i 


Testimony  of  George  Peterson. 


Examination  by  Attorney  General   May  : 

Q.     Where  do  you  live? 

A.     I   live  at   Stuart. 

Q.     How  long  have  you  lived  there? 

A.     Something  like  twelve  months. 

Q.     Where  did  you  live  prior  to  that  time? 

A.     I  lived  at  Fayette  station. 

Q.     What  do  you  do  at  Stuart? 

A.     I  dig  coal — am  a  coal  miner. 

Q.     How  long  have  you  been  digging  coal?. 

A.     Well,  I  have  been  in  coal  mines  for  the  last  .it'teen  years. 

Q.     What  is  your  age  now? 

A.     Thirty-four. 

Q.     How  long  have  you  mined  coal  at  Stuart? 

A.     Well,  pretty  close  to  three  years. 

Q.     When  did  you  do  your  last  mining  of  coal  :U    Stuart  minp? 

A.     Last  Tuesday  :  a  week  ago  yesterday. 

Q.     What  day  of  the  month? 

A.     I  couldn't  say  what  day  of  the  month.  . 

By  Senator  Kidd  :     Q.     Was  it  the  day  of  the  explosion? 

A.     It  was  the  day  of  the  explosion.  , 

By  Attorney  General  May:     Q.     Were  you   in  there  <n  the  day  of  the  explosion? 

A.      Yes,  sir. 

Q.     What  time  did  you  come  out? 

A.     I  came  out  about  a  quarter  past  one. 

Q.     What  time  did  the  explosion  take  place? 

A.  Between  twenty-five  minutes  after  one  and  twenty  minutes  to  two — sometime 
between  that. 

Q.     You  had  only  been  out  a  few  minutes  ? 

A.     Only  a  few  minutes. 

Q.     What  time  do  you  ordinarily  go  into  the  mine? 

A.     Seven  o'clock  in  the  morning. 

Q.     When  did  you  usually  come  out? 

A..     I  always  come  out  about  4 — anywhere  from  3  to  4  o'clock. 

Q.      How  did  you  happen  to  come  out  earlier  this  day? 

A.  They  had  a  wreck  in  the  shaft,  and  I  had  come  to  see  why  I  wasn't  to  get 
cars,  and  I  had  helped  to  put  the  guide  in  that  they  tore  out  in  the  bottom,  and  I 
got  all  wet,  and  I  concluded  that  I  would  go  home:  I  was  cold,  and  they  wasn't 
hoisting,  and  I  concluded  I  would  go  home. 

Q.     I  guess  you  are  very  glad  of  it  now,  aren't  you? 

A.     Yes,  sir. 

Q.     Was  there  any  other  reason  for  your  coming  out  that  day? 

A.     No,  sir. 
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Q.  Did  you  notice  the  presence  of  any  danger?  Was  there  any  alarm  among 
the  men? 

A.     No,  sir ;  not  as  I  heard. 

Q.     You  never  heard  anything  of  that  sort? 

A.     No,  sir  ;  I  didn't. 

Q.     Who  came  up  with  you? 

A.     I  couldn't  say :  there  was  about  nine  of  us. 

By  Senator  Kidd  :     Q.     Was  that  the  last  cage  that  came  up? 

A.     Now,  I  couldn't  say  positively  that  it  was ;  but  I  hadn't  got  home. 

By  Attorney  General  May  :     Q.     How  far  do  you  live  from  the  shaft  ? 

A.     I  live  something  like  two  hundred  yards  ;  not  over  that. 

Q.      You  hadn't  got  home? 

A.     I  hadn't  got  home ;  no,  sir. 

Q.     You  had  gone  directly? 

A.  After  I  came  up  on  the  cage  I  went  up  on  the  tipple — went  down  to  see 
where  they  kept  our  cars  and  looked  to  see  how  many  cars  had  dumped,  and  1 
turned  around  and   walked  back  down   the  staircase  and  started  home. 

Q.  Did  you  find  anything  out  of  the  ordinary  in  the  mine  that  day,  or  within  a 
few  days  preceding  that,  tending  to  alarm  you  as  to  an  explosion  or  the  possibility 
of  it? 

A.     No,   sir ;   I   did  not. 

By  Delegate  Strickling:  Q.  At  the  time  you  came  up  were  there  any  other  men 
who  wanted  to  come  up? 

A.  Well,  there  was  a  good  many  there  at  the  bottom  ;  some  of  them  wanted  up, 
and  some  of  them  didn't,  I  suppose.  It  was  like  miners  will ;  if  they  don't  get  cars 
in  the  morning  they  want  out  if  they  are  not  going  to  work.  This  little  wreck  they 
had  in  the  morning  had  stopped  them  from  raising  men  or  coal  either. 

Q.     Was  anybody  pushed  off  the  cage? 

A.     Not  to  my  knowing;  I  wasn't. 

Q.     In  what  entry  or  opening  did  you  work? 

A.     I  worked  in  the  first  left  off  of  the  main  east  head. 

Q.     Did  you  ever  have  any  difficulty  in  getting  fresh  air  at  the  point  you  worked? 

A.     No,  sir. 

Q.     Did  you  detect  the  presence  of  gas? 

A.     No,   sir. 

Q.     The  current  was  always  good? 

A.     At  my  place. 

Q.     Do  you  remember  who  worked  with  you  in  the  same  entry? 

A.     I  worked  by  myself;  no  one  worked  with  me;  I  did  my  entry  work  myself. 

By  Senator  Kidd :  Q.  Had  this  cage  gotten  out  of  fix  a  few  days  before  that, 
and  had  you  to  stay  in  there  pretty  nearly  all  night? 

A.     Yes,  sir. 

Q.     Were  you  in  the  crowd  that  was  left  that  time? 

A.     Yes,  sir. 

Q.     You  didn't  care  about  taking  another  chance? 

A.     No,  I   didn't. 

Q.  That  had  something  to  do  with  some  men  wanting  to  come  out  when  they 
heard  of  it? 

A.     I  couldn't  say ;  I  am  only  speaking  for  me ;  no  one  said  nothing  to  me. 

Q.     Was  there  any  talking  as  you  came  up  about  why  you  were  coming  up? 

A.     No,  sir. 

Q.     It  don't  take  long  to  come  up,  does  it? 

A.     No. 

Q.     You  shoot  up  pretty  fast? 

A.     Pretty  quick.     We  run  men  slower  than  they  do  cars,  of  course. 

Q.     The  fan  was  running  that  day? 

A.     It  was  when  I  came  up. 

Q.     And  had  been  running  all  morning,  had  it? 
A.     I  couldn't  say  about  that. 

Q.     The  air  seemed  all  right. 

A.     I  never  seen  any  change  in  the  current  of  air  whatever. 

Q.     Did  you  mine  by  the  day  or  by  the  ton? 
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A.     I  mined  by  the  ton — by  the  car. 

Q.     How  much  did  one  of  those  cars  that  yon  loaded  there,  hold? 

A.     I  couldn't  say. 

Q.     1  mean  their  weight? 

A.     I  couldn't  say  what  they  weighed. 

By  Mr.  Dillon :  Q..  Do  you  remember  how  many  men  came  up  with  you  on 
that  trip? 

A.     I  believe  there  was  nine  of  us. 

By  Delegate  Strickling :  Q.  Did  you  ever  hear  any  complaint  amongst  the  men 
about  the  dangerous  condition  of  that  mine? 

A.     No,  I  don't  think  I  have. 

Q.  You  never  heard  any  one  complain  that  he  was  afraid  of  it  or  anything  of 
that  kind? 

A.     No,  sir. 

LESTER  BULLOCK,  a  witness  of  lawful  age.  having  been  first  duly 
sworn,  testified  as  follows: 


Testimony  of  Lester  Bullock. 


Examination  by  Attorney  General  May  : 

Q.  Where  is  your  home? 

A.  In  Virginia. 

Q.  How  old  are  you? 

A.  Twenty-two. 

Q.  How  long  have  you  been  living  up  in  Fayette  county? 

A.  I  reckon — as  near  as  I  can  remember — about  three  years. 

Q.  Whereabouts  up  there  are  you  living? 

A.  I  staid  at  McDonald's  and  then  wenr  1o  Stuart. 

Q.  How  long  have  you  been  at  Stuart? 

A.  I  have  been  at  Stuart  about  two  years. 

Q.  Where  were  yon  on  tbe  day  of  the  explosion? 

A.  I  was  working. 

Q.  Where? 

A.  In  the  bank. 

Q.  How  long  did  you  work  in  there  ? 

A.  I  worked  until  twelve. 

Q.  What  were  you  doing? 

A.  Cutting  coal  with  a  machine. 

Q.  What  made  you  come  out  at  twelve? 

A.  The  contractor  knocked   the  men   off — didn't  have  anything  for   them   to  do. 

Q.  How  long  had  you  been  out  when  the  explosion  took  place? 

A.  About  ten  minutes. 

Q.  Have   you  been   back  in   there  since? 

A.  No,  sir;  not  yet. 

Q.  Who  came  out  with  you? 

A.  Oliver  Tier  and  .Tack  Walker. 

Q.  Are  they  colored  men  ? 

A.  Yes,  sir ;  and  Maxwell  Tucson  and  Charles  Matthews. 

Q.  What  made  you  come  out? 

A.  The  contractor  knocked  his  men  off — didn't  have  anything  for  them  to  do. 

Q.  Was  any  alarm  given  out  down  there  among  the  men  that  there  was  any 
danger  or  anything? 

A.  No,  sir ;  not  to  my  knowledge. 

Q.  You  never  heard  of  anything  of  that  sort? 

A.  No,  sir. 

By  Senator  Kidd :  Q.  In  these  different  headings  different  men  had  contracts 
and  worked  so  many  men  ? 

A.  Yes,  sir. 

Q.  How   many   were   working  for   your   contractor? 

A.  Five    men    besides    mv    self. 
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Q.  And    you    all    came    out? 

A.  All  but  two  and  the  boss. 

Q.  The    boss   and    two    of    thorn    staid? 

A.  Yes,     sir. 

Q.  What  were  they  going  to  do? 

A.  They    were    down    there    talking. 

Q.  Down  at  the  mouth  of  the  shaft? 

A.  Yes,     sir. 

Q.  When  you  got  on  the  cage? 

A.  Yes,     sir. 

Q.  Were    they    expecting   to   come    up? 

A.  I    guess    so. 

Q.  They    were    among    the   killed,    were    they? 

A.  Yes,     sir. 

Q.  They  never  got  out? 

A.  No,    sir. 

Q.  And  you  didn't  come  out  that  day — you  and  the  other  boys  you  named — be- 
cause you  expected  any  danger? 

A.  No,    sir. 

Q.  No  disturbances  that  indicated  anything? 

A.  No,    sir  ;   we   was   turned   off — didn't   have   nothing   to   do. 

Q.  How    long    had    you    been    working   in    that    mine? 

A.  About    two    years. 

Q.  As  a  cutter  all  that  time,  were  you  working? 

A.  Yes,     sir. 

Q.  How  did  you  cut? — what  did  you  use? — a  machine? 

A.  Yes,     sir. 

Q.  You  cut  under  so  they  could  blast,  did  you? 

A.  Yes,    sir. 

Q.  Did    any    of    them    undertake    to    blast    there    without    cutting    under? 

A.  No,    sir. 

Q.  That    was   not    permitted? 

A.  No,    sir. 

Q.  How  much  powder  would  you   take  in   there  at  a  time — take  into   the   mine? 

A.  A   couple   of   jacks. 

Q.  What   do   you   mean   by    "jacks"? 

A.  Little   powder   flasks. 

By  Delegate   Mitchell  :     Q.     Did   you    come   up    on    the    same    cage    that    ivterson 

came  up    on? 

A.  Yes,     sir. 

Q.  At  the  time  that  he  came  up? 

A.  Yes,     sir. 

Q.  Everybody  got  on  there  that  wanted  to? 

A.  Yes.     sir. 

Q.  No  one  was   taken  off? 

A.  No,    sir. 

By  Delegate   Strickling:     Q.     Was    the   fan    running   that   day? 

A.  Yes,  sir. 


EDWARD  PERKINS,  a  witness  of  lawful  age,  being  first,  duly  sworn, 
testified  as  follows: 

Testimony  of  Edward  Perkins. 

Examination    by   Attorney    General    May : 
Q.     Where  is   your   home? 

A.     I  was  born  and  raised  in  Fayette  county. 
Q.     Where  do  you   live  now? 
A.     The  last  place   I   lived  was   Stuart. 
Q.     How  long  since  you  lived  there? 
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A.  I  went  there  last  October  two  years  ago.  I  was  away  a  little  while  during 
that  time,  but  that  is  my  home  ever  since  that. 

Q.  Is  that  still  your  home. 

A.  No.   sir  :    they   discharged   me. 

Q.  Before   or   since    tin;   explosion? 

A.  Since    then. 

Q.  Where  wire   you   on   the  day  of  the  explosion? 

A.  I  was  coming  through  Oak  Hill  :  twixt  Oak  Hill  and  Stuart :  I  worked  at 
night. 

Q.  i>id  yon  work  nighl   shift  there? 

A.  Yes.  sir. 

Q.  What  were  you  doing  in  the  mine? 

A.  Anything  there:  I  was  supposed  to  he  the  water-boy;  I  did  anything  they 
wanted   done. 

<„>.  Any   kind   of   work   they   wanted   you    to  do? 

A.  Yes,  sir:  I  could  do  anything  they  wanted  done. 

Q.  How   long  before   the   explosion? 

A.  I   came   out  that   morning  about  five   or   ten    minutes   before   .">   o'clock. 

(j.  When    had   you  gone   in? 

A.  I    always   went   in    at    7    o'clock. 

Q.  In   tin'   evening? 

A.  Yes.  sir. 

Q.  Did   you    come  out   simply   because   that  day's   work   was   over? 

A.  Yes.  sir. 

Q.  How  many  came  out  with  you? 

A.  Nobody ;  except  there  was  two  men  in.  but  they  came  out  I  think  about 
10  o'clock,  the  best  I  remember:  except  that,  there  was  nobody  in   the  mine  but  me. 

Q.  You    stayed   iu    by   yourself? 

A.  Yes.  sir. 

Q.  What   were  you   doing  in  there? 

A.  T    ran    the    pumps. 

Q.  The  night  before? 

A.  The   night   before   the    explosion  :    yes.    sir. 

Q.  You  didn't  have  any  fears? 

A.  I    wasn't    afraid. 

Q.  You    had    no    apprehension    of    any    explosion? 

A.  No,   sir;    I    wasn't  afraid   of  no   explosion. 

Q.  You    saw    no   evidence    of   any    danger    that    was    likely    to    result? 

A.  No :   not    a   bit  where   I   was. 

By  Delegate    Strickling :      Q.     At   what   point    were    you    located    that   night? 

A.  That  night  I  didn't  go  all  over  the  mines,  but  as  a   usual  thing  I  went  any 

place  in  the  mines  that  I  wanted  to  go — anywhere  there  was  any  work  to  be  done. 

Q.  On  this  particular  night,  how  far  were  you  away  from  the  shaft? 

A.  Indeed  1  couldn't  say  how  many  hundred  feet  I  was  away  from  the  shaft. 
There    was    some    small     pumps  :     I    went    and    started    them    all    and    packed    one 

pump  and  started  it  up;  I  couldn't  be  safe  in  saying  how  far  it  was  from  the  shaft. 


JAMES   O.   BOYLE,   a  witness  of  lawful   age,   being  first  duly   sworn, 
testified    as    follows: 

Testimony  of  James  0.  Boyle. 

Examination    by    Attorney    General    May: 
Q.      Where  do  you  live? 
A.      Stuart. 

Q.     How  long  have  you  lived  at  Stuart? 

A.      I    have    been    living    there,    between    Ktuart    and    Parral  :    I    have    been    there 
about  twenty-five  months. 

Q.     Where   had   you   lived   before   that? 

A.      Red    Ash. 

Q.     How    long  have    you    been    engaged    in    coal    mining? 
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A.     About  thirty-three  years. 

Q.     Where '/ 

A.     In   different   parts   of   the   United    States. 

Q.      J ii    what   different   states   have   you    worked V 

A.     Pennsylvania.  Ohio,   Kentucky  and  West  Virginia. 

Q.      How    long   have    you    been    working   in    the    Stuart    mine? 

A.      I    have    worked    in' Stuart    about    fifteen    months    altogether. 

Q.      What   did   you    do   in    there? 

A.  I  have  done  very  near  everything  a  man  can  do  in  a  coal  mine,  at  Stuart, 
excepting   driving   a    mule    or    something   like    that. 

Q.      What   was   your    principal    work'.' 

A.  When  Mr.  Linley,  the  mine  foreman,  was  there.  I  was  fire  boss  under 
him  :   I   also  kept  up  the  machinery — that  is,   the  coal  cutting  machines  and  pumps. 

Q.     When  did  you  cease  acting  as  fire  boss? 

A.      About  three   months  ago. 

Q.      Since   that   time  what  have  you  been   doing? 

A.     I   have  been  mi  as   mine  foreman. 

Q.     As  fire   boss  what   were   your  duties.   Mr.   Boyle? 

A.     My   duties   were    to   go   in   and   examine  each   and   every    place. 

Q.     When  ? 

A.     In   the   morning,    before   any    men    were   allowed    to   enter    the    mine. 

Q.     Did  you  always  do  that? 

A.     Yes.  sir. 

Q.      What  did  you  do  when  you  were  in   there? 

A.  I  always  started — I  took  one  side  of  the  shaft  first :  I  had  helpers :  I 
gave  my  helper  the  other  side,  and  I  took  my  entries  and  face,  and  I  took  each 
and    every    room. 

Q.     W'hat  did  you  do  when  you  got  to  the  room  ? 

A.     I  examined  it  for  gas  and  for  bad  top. 

Q.     What    test    would    you    make? 

A.     I  tested  the  place  with  my  Davy  lamp. 

Q.     What   sort    of   a    lamp    is    that — an.   open    lamp? 

A.  No,  no :  it  is  a  safety  lamp ;  hut  that  is  the  name  of  it ;  it  is  the  Davy 
lamp.  Of  course  I  carried  two  lamps;  I  carried  one  with  a  glass  in  for  traveling, 
(I  could  see  better  by  it),  and  this  Davy  lamp  I  used  it  altogether  for  testing. 

Q.     Would  you  go  into  a  room  with   it? 

A.      I   carried  the   two  into  the  room. 

Q.      If    you   found    gas,    what    would    you    do? 

A.     I    put    a    danger    hoard    at    the    mouth    of    it — "Danger :    keep    out." 

Q.      If   it   was   all    right? 

A.     If  it  was  all   right   I   merely  marked   the  day   of  the  month. 

Q.     What   was    that    to    indicate — that    it    had    been    examined? 

A.      That    I    had    been    there    to    examine    it. 

Q.      Did    you    do    that    each    morning    while    you    worked    there    as    fire    boss? 

A.     Yes,  sir. 

Q.     And    each    and    every    room    there — yourself    or    your    helper? 

A.     Yes,    each    and    every    room. 

Q.  Did  you  always  make  a  thorough  test  to  ascertain  whether  or  not  there 
was  presence  of  any  danger? 

A.     Yes,  sir. 

Q.     During   that    time   did    you   ever   find   any   gas? 

A.     Oh.  yes  ;  I  found  a  little  now  and  then,  but  nothing  to  indicate  any  danger. 

Q.  Did  you  ever  mark  any  of  those  rooms  as  dangerous  during  the  time  that 
you    were    fire    boss? 

A.  Wherever  I  found  it,  I  always  marked  it  until  I  got  to  it,  and  got  brattice 
and    proceeded    to   take   it   out. 

().     If   you   found   gas    you   immediately   proceeded   to   take   it    out? 

A.  Oftentimes  I  would  have  time  to  get  some  brattice  before  I  made  my 
report  outside.  Of  course  I  never  found  any  body  of  gas  that  was  dangerous  that 
I  couldn't  let  the  men  go  in  and  then  go  ahead  and  take  care  of  the  place 
afterwards. 
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Q.     That  was   during  the   whole   time   you   were   fire   boss? 

A.     Yes,  sir. 

Q.  You  never  at  any  time  found  enough  gas  in  one  room  that  would  prevent 
a  man  from  going  in  there  to  work? 

A.     I  wouldn't  allow  a  man  to  go  in  if  I  could  find  anything  at  all. 

Q.  When  you  found  the  presence  of  gas  you  marked  it  and  let  nobody  in  until 
it  was  ventilated? 

A.     Yes.   sir. 

Q.     Did   you   make  the   test   as   to   the   presence   of   dust  V 

A.  As  to  dust  I  always  made  it  a  practice  to  make  the  water  bailers  sprinkle 
the  water  at  nights  along  through  the  mine.  Many  a  morning  I  went  in  and 
catched  him  and  took  him  on  different  roads  with  me,  with  his  water  buckets 
full  of  water ;  I  have  always  made  that  a  practice  any  place  I  have  ever  been. 

Q.  Was  it  a  part  of  your  duty  to  ascertain  whether  there  was  any  danger 
from  the  presence  of  dust? 

A.      Yes,   sir. 

Q.     You  did  that  promptly? 

A.      Yes.   sir. 

Q.     Who   succeeded    you    as    fire    boss? 

A     James   Westleyhohn   and   John   Cowan. 

Q.     Where  did  they  live? 

A.     Westleyhohn    is    here ;    Cowan    is    dead. 

Q.     Was   he   killed   in   that  explosion? 

A.     Yes,  sir. 

Q.     What  position  do  you  hold  now? 

A.     I    am   not  holding   any   at    the    present    time. 

Q.     What   were    you    doing   at    the   time    of    the    explosion? 

A.     I  was  mine  foreman. 

Q.     Is    that   higher? 

A.     A  fire  boss  has  no  superior  in  or  around  a  coal  mine. 

Q.     He    is    a    gentleman    to    himself? 

A     No.   sir  :   but  he  has  no   superior. 

Q.     Who  do  you   work  under? 

A.  Of  course  I  am  supposed  to  work  in  harmony  with  the  mine  foreman  if  I 
am  fire  boss.  The  mine  foreman  and  the  fire  boss  must  work  together  for  the 
safety    of    the    mine. 

Q.     Did  you  succeed  Mr.   Linley  as  mine  foreman? 

A.     After   him :    yes.    sir. 

Q.     You    took    his    place? 

A.     Yee.  sir. 

Q.     And  continued  in  that  position  up  until   the  explosion? 

A.     Yes,  sir  ;   I  was  off  sick  at  the  time  this  thing  occurred. 

Q.     How    long   had    you    been   off? 

A.  I  came  out  of  the  mine  Saturday,  before  it  happened  at  ten  minutes  to  T 
o'clock. 

Q.     This   was   on  what  day? 

A.  The  explosion  was  on  Tuesday.  We  had  some  trouble  in  the  shaft  a  week 
before  this  thing  occurred,  and  I  had  been  down  in  the  mine  night  and  day. 
working,  and  I  spent  too  many  hours  in  there  and  I  took  sick  from  the  effect ; 
I  was   on  my  feet   too   much  ;   that  was  just   it. 

Q.     To  whom   does   the   fire   boss   report? 

A.  He  makes  his  report  on  the  blackboard  at  the  head  of  the  shaft  where 
everybody    can    see    it. 

Q.     You  saw  those  reports  each  morning,  did  you? 

A.  I  got  the  fire  boss's  report  sheet  generally  in  the  evening.  Of  course  the 
blackboard  was  there ;  when  I  came  there  the  blackboard  was  there  filled  out — that 
is  if  he  was  out  of  the  mine.  Of  course,  when  he  was  in  the  mine  h^  marked  it 
"Fire  boss  inside,"  and  signed  his  name:  then  when  he  came  out,  if  the  mine 
was  O.  K;  he  would  go  to  work  and  mark  the  board  O.  K. — "Mine  O.  K." 

Q.  In  any  reports  he  made  to  you  while  you  were  mine  foreman  did  he  mport 
any  dangerous  condition  in  the  mine? 
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A.      No,   sir. 

Q.     Had  you  heard  any  complaints  on  the  part  of  any  men  during  that   time? 

A.      No,   sir. 

().     That    there    was    gas    or    other    dangerous    substances    in    there? 

A.      No,   sir. 

Q,     No   complaints  from   that   source   at   all? 

A.     No    complaint    from     that    source    whatever. 

By  Delegate  Strickling :  Q.  Who  has  immediate  charge  of  the  boys  that 
managed  these  air-gates? 

A.     The   mine  foreman   is  supposed   to. 

(}.     Who    directs    these    boys    when    to    open    and    close    them? 

A.  Of  course  whenever  they  see  a  driver  coming  to  go  through  the  door  they 
are  supposed  to  open  the  door,  and  after  he  passes  through  with  his  car  or  trip 
of  cars,    they   are   supposed   to   shut   it. 

By  Attorney  General  May:     Q.     They  have  that  as  a  general  direction,  do   they? 

A.     That   is  a   general   direction. 

By  Delegate  Striikling:  Q.  Then  they  must  do  that  themselves — they  un- 
derstand   that? 

A.     Yes,   sir:   that  is  what  they  are  hired  for;   they  understand   it. 

Q.     You   were  foreman  just  before   this   explosion? 

A.     Yes,  sir. 

Q.      Do  you  know  how  many  boys  were  working  at  this  time? 

A.     Six. 

Q.     Do  you  remember  the  ages  of  those  boys  that  had  charge  of  these  gates? 

A.     No,    I    don't   think    I    could    tell    you   the   ages   of   all    of    them. 

Q.     About    what    ages? 

A.  As  near  as  I  can  judge  they  were  anywhere  from  fourteen  to  sixteen  years 
old.     I     think. 

Q.     Do  you   know   the  names   of   the   boys? 

A.     Yes,  sir. 

Q.     What    are    they? 

A.  There  is  Ralph  Love,  Dallas  Love.  Andy  Kohac,  John  Kohac,  Charley  Kohac 
and  Frank  Lovings.  At  one  time  I  had  another  boy  ;  I  had  my  own  boy  in  there 
running  pumps  at  one  time. 

Q.     How  old  is  he? 

A  He  is  going  on  fifteen  years  old;  I  just  took  him  in  there  for  awhile  be- 
cause he  wasn't  attending  to  his  school  right ;  so  I  just  took  him  in  to  make  him 
tend  school.  Of  course  when  it  was  agreeable  for  him  to  attend  school  I  put  him 
back     to    it. 

Q.     Were    those    gates    difficult    to   handle? 

A.     No,    sir. 

Q.     What  effect  would  it  have  on  the  ventilation  if  those  gates  were   open? 

A.     It  would  cut  the  ventilation  off  from  these  places  by  leaving  them  gates  open, 

Q.     How    often   were   you   about   these   gates? 

A.     I  couldn't  tell  you  how  many  times  I  had  been  around  through  the  day. 

Q.     About    how     much    would    you    average,    would    you     say? 

A.  I  might  have  been  through  each  and  every  door  in  the  mine  as  many  as  a 
dozen    times   a   day :    I    couldn't   say :    that   is   a   question    I    couldn't    answer. 

Q.     You    were   not   on    duty    the   day    of    the    explosion? 

A.  1  hadn't  been  on  duty  since  the  Saturday  night  before:  I  came  out  of 
the  mines  at  ten   minutes  before   7   o'clock   Saturday  morning. 

By  Attorney  General  May:  Q.  You  say  you  have  worked  in  Ohio,  Pennsyl- 
vania  and    Kentucky  ? 

A.     Yes,   sir. 

Q.  What  was  the  condition  of  those  mines  as  compared  with  the  alines  in  this 
region  here  that  you  have  worked  in? 

A.  In  Ohio  and  Kentucky  I  never  worked  in  any  where  there  was  any  gas. 
In  Pennsylvania  I  have.  I  worked  where  they  worked  with  an  open  light,  in 
anthracite  regions,  and  I  have  worked  where  we  worked  with  a  safety  lamp, 
in  the  bituminous  regions,  and  the  machine  mines  in  the  bituminous  mines  in 
Pennsylvania    seemed   to  be   just   about   the   same   as    these. 
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Q.  How  are  precautions  there  to  prevent  accidents  of  this  sort  as  compared 
to  precautions   here? 

A.     Just   about   the   same. 

Q.  In  both  states  do  you  think  they  used  all  the  precautious  they  could  to 
prevent    those    things  ? 

A.  Yes,  sir ;  I  think  they  did.  I  did  work  at  one  place  in  the  anthracite 
regions  in  Pennsylvania  where  they  had  to  lay  a  pipe  line  from  the  foot  of  the 
shaft,  with  a  bog  pump. 

Q.      For  what? 

A.  To  put  the  fires  out  whenever  we  would  shoot ;  we  had  the  water  right 
up  against  us  all  the  time.  Of  course  that  kept  that  mine  pretty  wet.  We  never 
knew  what  it  was  to  come  out  of  there  dry. 

Q.  You  think  this  has  as  good  precautions  here  as  any  mine  you  have  been 
in.    to    prevent    accidents? 

A.     I   think  they  have ;   yes  .sir. 

By    Senator    Kidd :     Q.     Did    you    inquire    about    the    ages    of    these    boys? 

A.  No.  sir :  I  didn't  personally ;  the  boys  were  working  before  I  took  charge 
of    the    mines. 

Q  Didn'f  their  appearance  indicate  that  they  were  only  ten  or  eleven  years 
old? 

A.  I  don't  know  as  it  did.  I  took  it  for  granted  that  the  boys'  parents  had 
gave  their  permission  for  them  to  work,  and  they  were  working  when  I  took 
hold  of  the  mine. 

Q.     What  do   you   mean   by   taking  it  for   granted? 

A.     Just  by  their  appearance:  just  looking  at  them. 

Q.     The  law  requires  a  cer.tain  age? 

A.     Yes,    sir ;    fourteen    years    old. 

Q.      You    took    it    for    granted    they    were    that    old? 

A.     Yes,   sir. 

Q.     And   never    asked? 

A.  No,  sir  :  they  were  working  there  when  I  took  charge,  and  I  just  let  it  gi 
that     way. 

Q.     They  were  all  killed,  these  boys  you  named? 

A.     Yes,  sir. 

By  Attorney  General  May :  Q.  What  do  you  say  this  man's  name  is.  who 
is     here  '• 

A.     James    Westleyhohn. 


JAMES   WESTLEYHOHN,    a   witness    of   lawful    age,    being   first    duly 
sworn,   testified    as   follows: 

Testimony  of  James  Westleyhohn. 

Examination    by    Attorney    General    May  : 

Q.  What  is  your  name? 

A.  James    Westleyhohn. 

Q.  Where    do    you    live? 

A.  I  live  at  Stuart. 

Q.  How    long    have    you    been    living    there? 

A.  Three    months.. 

Q.  Where    did   you    live    before    you    went    there-. 

A.  At    Whipple. 

Q.  Where    is    that? 

A.  About  three  miles  below. 

Q.  What    were    you    doing    at    Stuart? 

A.  I    was    fire    boss. 

Q.  How  long  have  you  been  fire  boss  there? 

A.  I   was  fire  boss  about  the  last  two  days. 

Q.  Had  you  been  fire  boss  all  the  time  ycu  had  been  at  Stuart? 

A.  No. 
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Q.  How   long  bad  you   been   fire    boss   prior   to    tbis   explosion  ? 

A.  I  was  fire  boss   tbere  about  six   weeks. 

Q.  Before    tbe    explosion? 

A.  I  had  been   there  three  months  and    I    \v;is  shite  boss  about   three   we  ks. 

Q.  Then    you    got    to    be    fire    buss. 

A.  Yes,   sir. 

Q.  As    fire    boss    what    were    your    duties    at    that    mine? 

A.  To   go  down   in    the   mine   and    see   everythng  was   O.    K. 

Q.  When  would  you  do  that? 

A.  T   would   start  about   half   past    2   o'clock   in    the   morning,    or   3    o'clock,    and 

come  out   about   fifteen    minutes    of    7. 

Q.  When    you    were    in    there,    what   would    you    do? 

A.  I    went    to    see    each    and    every    place. 

Q.  Did  you  visit  each  and  every   place   in   the   mine? 

A.  Yes,   sir. 

Q.  What    did    you    do    when    you    found    it    safe? 

A.  I     O.     K.'d     it. 

Q.  When  you  found  it  unsafe,  what  did  you  do? 

A.  I  would  put  it  on  danger. 

Q.  Did    you    ever    And    it    unsafe? 

A.  Yes.   sir;    I   found   places    that    were   unsafe,    but    1    put    them   on   danger. 

Q.  You    marked    them    when    you    found    them    unsafe? 

A.  Yes,   sir. 

Q.  To   whom   did   you    make   your    report? 

A.  To     the    time    boss. 

Q.  Was   any   body   permitted    to   go    in    those    rooms    to    work    when    you    marked 
one   of    them   unsafe? 

A.  No,    sir. 

Q.  Was  it  a  frequent  thing  to  find  a  room  unsafe? 

A.  No,    sir. 

Q  You    seldom    found    them,    then  ? 

A.  Yes,    sir ;    seldom. 

Q.  What   would    you   do    to   render    them    safe   when    you   found    them    unsafe? 

A.  If   I   found   them   unsafe   I   just    marked   them    on   danger. 

Q.  Did  you   leave  them  there   then   unattended? 

A.  No,   sir  ;    I   would   just  go   right   at   what   it   was. 

Q.  You    proceeded    at    once    to    remove    the    danger,    and    would    you    leave    the 

mine  in    a    dangerous    condition? 

A.  No,    sir. 

Q.  You    would    at    once    go    and    remove    I  he    danger — take    it    out? 

A.  Yes,   sir. 

Q.  What   would  be   the  danger — gas? 

A.  Sometimes    I    found    a    body    of    gas,    and    I    would    go    right    back    and    re- 
move  it   by   brattice   before    the   men    went   into    it. 

Q.  That    was    your   directions — to    always    do    that?   . 

'    A.  Yes.    sir. 

Q.  And   you   always   did? 

A.  Yes,    sir. 

Q.  When   did    you    last   examine    that    mine? 

A.  On    the    29th. 

Q.  To    what    extent    did    you    examine    that    mine    that    morning?      Did    yon    go 
all    over    it? 

A.  Yes,    sir ;    every    place. 

Q.  Was   anybody   with   you  ? 

A.  No,    sir. 

Q.  Did    you    visit    all    those   rooms    yourself? 

A.  Yes,    sir. 

Q  What    was    their    condition    that    morning? 

A.  The   mine  was  all   right. 

Q.  Did    you    find    any    gas    that    morning    in    any    of    the    rooms? 

A.  Yes.   sir:   in   No.  9   room  on   Bradley's  entry  there   was  just   a    little   bit. 
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Q.     Did    you    mark    that    room    dangerous    that    morning".' 

A.     Yes,    sir  ;    that  has   been   marked   up   for   a   long  time ;    it   ain't   working. 

Q.     You    hadn't    done    anything    to    remove    that    danger? 

A.      No,    sir ;    I    never    moved    it. 

Q.      What  was  the  cause  of  the   danger   there? 

A.  Because  that  room  was  ahead  of  this  other  room  below.  I  stopped  this 
room  because  it  was  ahead ;  there  was  no  rooms  below,  and  no  rooms  ahead, 
and    I    stopped    it.      There    was    no    danger    there    whatever. 

Q.      When   did   you   go   in   there   that   morning? 

A.     About    half    past    10    Saturday    morning. 

Q.      That    day  ? 

A.      Saturday  morning ;  yes,  sir ;  the  same  day. 

Q.     That    was    the    day    the    explosion    took    place? 

A.     Yes,    sir ;    I    went   in   the    morning,    and    I    went    in   besides. 

Q.     That  is  the  only  place  in   the  mine   you  found  the  presence  of  gas? 

A.      Yes.    sir. 

Q.     You    say    that   had   been   marked   dangerous   for    sometime? 

A.  Yes,  there  was  nothing  to  amount  to  anything,  only  it  was  marked  out  be- 
cause this  room  was  farther  in  than  this  room  below  or  this  room  above.  There 
was  no  dangerous  gas. 

Q.     The  gas,   then,  was  not  the  cause  of   the   room   being  marked  dangerous? 

A.  No,  sir.  That  room  was  farther  in  than  the  other  room  above  or  below ; 
they   couldn't  drive  no  breakthrough  to  it. 

Q.     That  is  the  only  room  marked  dangerous  or  left  marked  dangerous? 

A.     Yes,    sir. 

By  Delegate  Duty  :  Q.  Did  I  understand  that  it  had  been  marked  dangerous 
for    sometime? 

A.     Yes,    sir:    that   room   had   been   stopped   for   a    long   time — that   same    room. 

Q.  Do  you  know  whether  it  was  stopped  on  account  of  being  dangerous  or 
because    it   was   driven   ahead? 

A.  It  was  driven  ahead;  because  there  was  no  rooms  above  and  there  was 
no     rooms     below. 

Q.     Why    did    you    mark    it    dangerous? 

A.      To  keep  anybody  out. 

By  .Senator  Kidd :  Q.  If  the  coal  had  been  mined  up  there,  and  all  this 
had  not  been  touched  on  each  side,  would  you  put  an  entry  there  so  that 
the  air   could  pass  through? 

A.     Yes,    sir :    we   would. 

By  Delegate  Duty:  Q.  Then,  although  it  was  marked  ••dangerous,"  it  was 
not   in  fact  dangerous? 

A.      No.    sir:    it    was    not    dangerous:    hut    it    was    marked    "dangerous." 

By  Chairman  Gartlan  :  Q.  You  simply  marked  it  "dangerous"  to  keep 
them  from  working  there? 

A.     Yes,    sir. 

By  Mr.  Dillon  :  Q.  You  regarded  a  room  that  had  no  breakthrough  as  not 
a   safe  place   to  work? 

A.     This    room    was   drove   ahead,    and    we    stopped    it. 

Q.     You    stopped    it    wherever    it    got    ahead? 

A.     Yes.    sir. 

Q.     You    marked    it    "dangerous"    to    keep    people    out    of    it? 

A.      We  marked  it  "dangerous"  to  keep  people  out  of  it  :  yes.  sir. 

By  Delegate  Strickling :  Q.  Did  you  find  the  presence  of  gas  in  any  of  The 
places  where   the   men   were  working? 

A.      No.    sir. 

Q.      Are   those  fans  kept   running  all   night? 

A.  Yes.  sir :  that  big  fan  was  going  at  eighty-five  when  I  went  in  that 
morning,   and  it  was  going  at   ninety  when   I   came   out. 

Q.     Are  the  fans  kept  running  when  the  men  are  not  working  in  the  mine? 

A.     Yes,    sir:    the   fan    is   going   regularly. 

Q.     Day    and   night? 

A.     The  fan  is  going  day  and  night. 
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ALBERT  TEARY,  a  !  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as   follows: 

Testimony  of  Albert  Teary. 

Examination    by    Attorney    General    May  : 

Q.     Where   do   you   live? 

A.     At    Stuart. 

(}.     How   long   have   you   been    living   there  ? 

A.     About    two    years. 

Q.     What   have   you    been   doing   there? 

A.     Loading    coal. 

Q.     Where ? 

A.     On    Chillicothe. 

Q.     Where    is    that? 

A.  The  first  right  off  the  Parral  side.  It  is  so  cold  up  in  there  they  named 
it     "Chillicothe." 

Q.     What   made  it  cold? 

A.      The   air   is   so   good — so   much   air    came   up    there. 

Q.      What  put  the  air  up  there? 

A.  .  I    suppose    the   fan. 

Q.      it   kept   chilly  for   you? 

A.     Yes.    sir. 

Q.     And    you   named    it   Chillicothe? 

Q.     Yes.     sir. 

Q.     What   did    you   do? 

A.     I    loaded   coal   for    Mr.    Will    Marks — worked   for    a    contractor. 

Q.     Where   were   you   on    the    day    of   the    explosion? 

A.      I    came    out. 

Q.      Had   you  been  in   that  morning? 

A.     Yes,  sir. 

Q.     How  long  had  yon  been  out  when  the  explosion  occurred? 

A.     I    didn't    have    no    watch ;    I    guess    about    ten    minutes. 

Q.     How    far    were    you    from    the    place? 

A.      I  got  to  my  shanty. 

Q.     Did   you   hear   the   explosion? 

A.     Yes.     sir. 

Q.      Did    you    know    what    it    was? 

A.  No.  sir :  I  thought  it  was  a  boiler  busted :  I  didn't  have  no  idea  it  was 
an  explosion. 

Q.     You   didn't   go  back   down? 

A.      No,     sir. 

Q.      What  brought    you   out   that   morning? 

A.  Mr.  Morris  came  up  and  told  four  of  us  working  up  there — he  brought 
all  his  men  out.  It  had  been  about  a  week:  two  guides  broke  out  and  we  staid 
all    night,    and   we    didn't    want    to    stay. 

Q.     Did  you  all  come  out? 

A.  Two  of  his  men,  myself  and  Jack  Walker,  came  out,  but  the  other  two 
men  were  caught  down  in  there. 

Q.  You  didn't  have  any  warning  that  there  was  danger  of  an  explosion,  or 
anything    of    that    sort,    that    caused    you    to    come    out? 

A.     No.    sir. 

Q.     Did    you    hear   anything   of   that   kind    talked? 

A.     No,     sir. 

Q.     Didn't  hear  anything  that  morning  or  previous? 

A.      No,    sir. 

Q.     The  cage  had  been  wrecked  and  kept  you  in  there? 

A.     About  six  days  before,  and  kept  us  down  there  all  night. 

By     Delegate     Mitchell:     Q.     Have     you    been     back     there     since? 

A.      No,    sir. 

By    Chairman    Gartlan :     Q.     Was    Chillicothe    as    cold    as    usual    that    morning? 

A.     Yes,    sir :    I    worked    in    my    shirt,    coat   and   everything   that    morning. 
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EDWARD  BAYS,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Edward  Bays. 

Examination   by  Attorney   General   May  : 

Q.  Where  do  you   live? 

A.  At    Cranberry,    Raleigh    county. 

Q.  How   long   have   you    lived    there? 

A.  About    three    months. 

Q.  Have  you  lived  at  Stuart? 

A.  Yes,     sir. 

Q.  How     long    did     you     live     there? 

A.  Three    years. 

Q.  How    long    since    you    lived    there  ? 

A.  It  has   been   three   months. 

Q.  How    long    since    you    worked    there? 

A.  About    three    months. 

Q.  You    have    not   worked    there    since    you    moved    away? 

A.  No,    sir. 

Q.  What  did  you  do  there? 

A.  I    loaded   coal   and   worked    on    the    outside    and    on    the    inside,    too. 

Q.  Loaded    coal    on    the    inside? 

A.  Yes.     sir. 

Q.  What   (l«i   you  mean  by   loading  ccal — shoveling  it  from   where   it   was   blown 

down  into  the  car? 

A.  Yes,     sir ;     into     the     car. 

Q.  In  doing   that  class  of   work    did   you    have   occasion    to  go   around    over    the 

mine  any  ? 

A.  I  went  from  the  bottom  up  to  the  face.  T  worked  on  the  first  right 
and  first  left,  and  in  Parral  side;  I  worked  at  three  places  at  different  times. 

Q.  It  had  been  about  three  months  since  you  worked  there  when  the  ex- 
plosion  took   place  ? 

A.  Yes,     sir. 

Q.  What  made  you  quit  working  there?     Did  you  quit  of  your  own  motion? 

A.  No,    sir. 

Q.  Was   it  through  any   fear  of  danger   of   explosion    or   anything   of   that  kind? 

A.  I   don't  know  as   to  the  explosion,   lint   I    was   a    little   afraid   of   the  gas. 

Q.  Why  were  you  afraid  of  the  gas? 

A.  I     had    set    it    off    a     time     or     two. 

Q.  To   what   extent   had   you    set  it    off  ? 

A.  I   set  it  off  directly  after   firing  a   shot ;    in   going   back    to   load   I   set  it   off. 

Q.  Would  it  produce  any  explosion,  or  anything  of   thai    sort? 

A.  No.    sir. 

Q.  Was    it    a    small    or    large    accumulation    of    gas? 

A.  It    wasn't    so    awfully    large. 

Q.  Did   anybody   else    quit    on   account    of    it? 

A.  No.    sir ;    not    as    I    know    of. 

Q.  Did  you  have  any  talk  around  among  the  men  about  its  presence  in  the 
mine  ? 

A.  No.    sir :    I    don't   think    so. 

Q.  You    had    a    very    extensive    experience    as    a    miner? 

A.  No,  sir  ;  that  was  the  first  mine  I   ever  worked  in  to  amount   to  anything. 

Q.  How   long  did   you   work   in  there?     I   believe   you    said   about   three   months. 

A.  No ;  I  said  it  was  three  months  since  I  worked  in  there.  I  wouldn't  say 
just  how  long  I  did  work  in  there,  for  I  was  in  there  at  different  times.  Once 
I  worked  in  there  about  a  month,  then  I  came  out  and  worked  on  the  outside 
awhile,   and   then   went  back   and   worked   again  ;    I    don't   remember   just   how   lonjx. 

Q.     Did    you    only    work    two    times — once    about    a    month — and    come    out    and 

went  back? 

A.  Then    I    went    back    again. 
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().  Three  times  you  worked  in  there? 

A.  Yes.     sir. 

Q.  You  saw  somo  gas,  and  on  that  account  you  lefl  and  went  over  to 
Cranberry '.' 

A.  Yes,     sir. 

(t>.  You    say    you    heard    no    complaints    among    the    other     men? 

A.  I    have   heard    them    talk   about    11k-   gas.    and    the    like    of    that,    but    1    never 

heard  them   going   to   quit   on   account    of   it. 

(}.  Yoh    never    board    of    them    quitting   or    threatening    to    quit? 

A.  Yes.    sir  :    I    heard    them    talk   of   threatening   to   quit. 

Q.  You    don't    know    whether    anybody    else    quit    or    not? 

A.  No,    sir. 

Q.  Have  you  any  knowledge  of  the  existence  of  gas  in  coal  mines,  or  whal 
amount    it    takes    to    make    it    dangerous? 

A.  No.    sir. 

Q.  You  just  saw  some  that  took  fire  and  you   concluded  you   would  net  out? 

A.  Yes.     sir. 

Q.  Was  that  a  frequent  thing  for  you  to  si-p  it  that  way.  or  just  an  oc- 
casional   occurrence? 

A.  Just  occasionally. 

Q.  How   often    did   you    see    it? 

A.  The  first  month  I   worked  in  there   I   seen  it   three   times.   I  believe. 

Q.  The  next   month   how  often   did   you   see   it    burn? 

A.  The   next    month    one    time. 

Q.  And    the    next    month    how    many  V 

A.  I    didn't    see    any    the   next    month. 

Q.  The  first  month  three  times  and  the  second  month  once,  and  the  last 
time   none? 

A.  Yes,    sir :    I    worked   at   different   places. 

By  Senator    Kidd  :     Q.     Who    was    the    mine    superintendent    when    you     worked 

there  the  last  time? 

A.  Fred     Dixon. 

Q.  Did    you    assign   any    reason    to  him   for    quitting    when    you  did    quit? 

A.  No,    sir. 

Q.'  To    any    one? 

A.  No.  sir. 

<J.  Just     simply     quit  ? 

A.  Yes.     sir. 

Q.  How    long   was    that    before    the    explosion? 

A.  About    three     months. 

Q.  Did   you   communicate   your   fears   to   any   of    the    other    miners    in    there — tell 

them  you    were    going   to   quit   and   give    them    your    reasons? 

A.  No.   sir:   I    told  them   I   was  going  to  quit   but   I    didn't    give   any    reason. 

Q.  Did    any    of    the    others    say    they    were    going    to    quit     on    account    of    its 

being  dangerous  ? 

A.  <lh.    I    heard    them    talk    about   its    being   dangerous    but    I    never    heard    them 

come  right    out   and    say. 

Q  Did    they    say    it    was    dangerous    on    account    of    gas? 

A.  Yes.  sir:  I  have  heard  them  talk  about  its  being  dangerous,  and  aboul 
the    gas    being    dangerous. 

Q.  Who  did  you  hear  talk  about  it?  Any  one  that  is  out  of  the  mine, 
that  didn't  get  killed? 

A.  Yes,     sir. 

Q.  Who  ? 

A.  Fred    Golden. 

Q.  Is  he  here  now? 

A.  Yes,     sir. 

Q.  Who  else  did   you   hear? 

A.  Well,  I  have  heard  Mike  Lilly,  for  one. 

Q.  Do    you    know    where    he    is   now  ? 

A.  Yes.     sir. 
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Q.     Where  ? 

A.      Well,    I    don't    know    where    he    is    now  ;    I    know    where    he    was    Saturday  ; 
he    was    at    Cranberry,    Raleigh    county.  • 

Q.     Did  he  quit  when  you   did'.' 

A.      Xo,    sir. 

Q.      Soon    after'.' 

A.      I     dont'     remember. 

Q.     Did    you    hear    any    one    else    say    so    besides    those    two? 

A.     Not    as    I    remember    of. 

By    Attorney    General    May:     <„».     I    will    ask    you    again.    Mr.    Bays,    where    in 
the  mine  you  worked? 

A.      First    1    worked    in    Parral    heading — on    the    Parral    side. 

Q.      That    is    the    first    work? 

A.     Yes,     sir. 

Q.      Now,    where    next  3 

A.      It    was   on    the   first    right. 

Q.       Next'.' 

A.      first     left. 

Q.      Now.    on    the    Parral    heading,    you    noticed   the   presence    of   gas    three    times? 

A.      Yes,     sir. 

Q.      On    the    Jirst    right    you    noticed    the    presence    of   gas   once'.' 

A.      Yes.     sir. 

Q.      And    on    the    first    left    you    didn't    notice    any    gas    at    all. 

A.      Xo.     sir. 

Q.      Who   was   the  fire   boss   when    you    worked   there? 

A.-    Andy    Mitchell    and    .Tim    O'Boyle ;    I    believe    it    was    Jim. 

Q.     Diil   you    ever    tell    either   one    of   them    about    the   existence   of    u;isv 
sir. 

made    no    complaint    to    your    employers? 
sir. 

you    ever    know    of    any    man    making    complaint    to    the    superintendent 
or   lire   boss   or   mine   foreman   about   the   existence   of   gas   in    there? 

A.     Xo.    sir. 

Q.      You    said    nothing    about    that     to    any    of    those    parties    whose    (pity    it    was 
to  remove  the  gas  did  you  ? 

A.     We  asked  Mr.  Boyle  to  come  up  and  put  up  some  brattice,   I  believe. 

Q.     Did    he    put    it    up? 

A.     Yes,    sir ;    1    think    he    put   it   up    that    evening. 

By    Chairman    Gartlan :     Q.     Did    I    understand    you    to    say    that    you    noticed 
the  gas  each  time  after  putting  a  shot  off? 

A.      Yes.     sir. 

Q.     Not  any  other  time — just  after  putting  a  shot  off? 

A     Yes,   sir  ;    I   remember   seeing  it  once   without  putting   a    shot   off 

Q.     Very     much? 

A.     Well,   I   don't  know   how   much   it  was,   because  as   soon   as   it   set   off   I   run 
the  other  way  ;  I  didn't  wait  to  see  how  much  there  was  of  it. 

By     Delegate    Mitchell  :     Q.     Did     you     get    burned    by     either    of    these    explo- 
sions of  gas   that   you   saw? 

A.      Xo.    sir. 

Q.      Did    your    clothing    get    burned    any? 

A.      Xo,     sir. 

By    Attorney    General    May:      Q.      How    did    it    get    set    off? 

A.      The    first    time    I    seen    gas    burn    there,    the    driver    set    it    off    down    at    the 
tool    box — where    we    had    our    tool    box. 

Q.      How   did   he   set   it   off? 

A.     He  set  it  off  with  his  lamp. 

Q.     Did    it    burn    him    or    do   him    any    damage? 

A.     Xo.    sir:    he   just   dropped   down    behind    the    car. 

Q.      How    about    the   next    time? 

A.     The   second  time  it   was   set   off  by  a   shot — a   shot   of   coal. 

Q.     Did  it  do  any  damage  in  any  way? 
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A.  It    set   the   coal    on   fire. 

Q.  What   sort  of  a   shot  was   that  V 

A.  Powder     shot. 

Q.  Who    put    that    shot    off? 

A.  Mike  Lilly  and  Charley  Akers. 

Q.  Where  is  Charley  Akers. 

A.  He     is     here. 

Q.  The  other  times,  how  did   it   gel    caught? 

A.  Well,    I    set    it    off    once    myself. 

Q.  How? 

A.  I  was  up  like  at  the  face  and  I  aimed  to  reach  up  that  way  [indicating] 
to  get  a  lump  of  coal,  and  I  got  my  head  up  win  re  the  coal  shot  down  and 
set   fire   to   it. 

Q.  To  what  extent  did   it   burn,    then? 

A.  I  don't  exactly  know,  because  I  jerked  my  hat  off  and   throwed  it  down. 

Q.  When    you    got    the    Are    away    from    it,    it    quit    burning? 

A.  No,  sir  ;  it  quit  immediately  after  that :   I   couldn"t  say  how  long  it  was. 

Q.  Was   there   enough   of   it   to   produce   any   report   or   explosion? 

A.  No,     sir. 

By  Mr.    Dillon:     Q.     That    gas    was    usually    right    where    the    coal    had    been 

shot  down? 

A.  Yes:    all    except    one    time. 

<,>.  And   when    it   got   afire   of   course   it    burned    up   all    that   way? 

A.  Yes;   it  seemed   to  me   it    did. 

Q.  If  there  was  any  more  there  it  wotdd  not  stop  burning  after  it  once 
caught,     would     it? 

A.  I    don"t   know ;    I    never    tried    it. 

Q.  How    long    did    it    burn    after    it    caught? 

A.  I  wouldn't  say  how  long. 

Q.  You  saw  it  quit,  didn't  you? 

A.  No,     sir. 

Q.  You   didn't   see   it   quii  ? 

A.  No,  I  seen  it  after  it  quit. 

Q.  You    saw    the    flame    until    it    stopped    burning? 

A.  No.     sir. 

Q.  Why    didn't    you  ? 

A.  I    had    my    back    to    it. 

Q.  You    just    turned    around  ? 

A.  Yes,     sir. 

Q.  How  long  was  it  burning? 

A.  Half   a    minute;    not   that    long   either;    I    wouldn't    say    how    long. 

Q.  It    made    a    light? 

A.  Yes,     sir. 

Q.  How    close    were    you    to   it? 

A.  The   first   time   I    was    within    six    or    eight   feet   of   it. 

Q.  It   didn't   burn   out   to   where   you    were? 

A.  Yes,  sir:  I  think  it  did:  it  burned  out  to  where  I  was  first  at  when  it 
started    to    burn. 

Q.  How    far    was    that    from    the    face    of    the    coal? 

A.  I   don't  know. 

Q.  It    made    no    report. 

A.  No,   sir. 

Q.  It  just  flashed  up  and   went   down? 

A.  It    flashed    up    and    went    to    the    faca    and    came    back. 

Q.  And     then    went     out? 

A.  Yes,    sir. 


CHARLES   AKERS,   a  witness   of  lawful   age,    being  first  duly   sworn, 
testified  as  follows: 
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Testimony  of  Charles  Akers. 


Examination   by   Attorney    General   May  : 
Q.      What    is    your    name? 
A.     Charles   Akers. 
Q.     Where    do    you    live? 
A.     At    Stuart. 

Q.      How   long   have    you    lived    there? 
A.      I    have    lived    there   about    five    years. 
Q.      What  did  you   do   there  V 

A.     I  have  been  caging  at  the  foot  of  the  shaft  for  about   the  last   three  months. 
Q.     Did  you  ever  mine  any  coal? 

A.     Yes.    sir;    I    contracted    there    for    about    eight    months. 
Q.      What    part    of    the    mine    did    you    work    in? 

A.  When  I  contracted  I  was  on  the  second  letf  off  Parral  ;  that  is  off  the  west 
entry. 

Q.     How   long  did   you  work   in    that   second   left? 
A.      I  guess  I  was  in  there  something  like  seven  or  eight  months. 
Q.     Had  you  any  experience  in  mining  before  you   went   there  ? 
A.      No,  sir  ;  nothing  to  amount  to  anything. 

Q.  During  the  time  you  worked  there  did  you  find  any  presence  of  gas  or 
other   explosive   matter? 

A.  No.  sir;  not  to  amount  to  anything.  I  have  saw  a  little  gas;  I  have 
lit   a    little   gas. 

Q.      To     what     extent — a     large     or     small     quantify? 

A.  Just  a  small  quantity.  Well.  I  have  lit  hack  something  like  ten  feet,  I 
guess,  on  that  entry — just  a  little  flame  right  mi  top  :  it  didn't  amount  to 
anything;    it    wasn't    enough    to    burn    me. 

Q.      It    wasn't   enough    to    burn    you    when    it    ignited? 
A.      No,   sir. 

Q.     Did    you    ever    report    that    to    the    mine    boss    or    mine    foreman? 
A.     Yes,    sir. 

Q.      When    would    you    notice    the    presence    of    gas    there? 

A.  Sometimes  it  came  in  the  morning  and  sometimes  there  wouldn't  be  any 
gas  in  the  entry  at  all  ;  maybe  I  would  make  a  cut  and  strike  a  little  feeder. 
and  it  would  feed  out  during  the  day.  but  as  soon  as  they  reported  to  the 
fire   boss,   they  always  got   the   brattice   up   and   got   it    out. 

Q.  Did  you  ever  notice  the  presence  i  f  any  gas  when  you  first  went  in  in  the 
morning? 

A.  There  was  a  time  or  two  it  was  marked  out.  that  is.  marked  "brush 
out."  If  you  would  turn  the  air  on  that  would  scatter  the  gas — what  little 
would   be   in    there — and   then   go   on    to   work. 

Q.      During   the    time    what    was    the    condition    of    the    mine — dangerous    or    safe? 
A.      It    was    safe,    I    suppose;    at    least    1    thought    it    was:    if    I    hadn't    I    would 
not    have    been    in    there. 

Q.      When  were  you  in   there   last  ': 
A.     I    was    in    there    the    day    of    the    explosion. 
Q.     Did    you    ever    work    in    there    with    Bays? 

A.     Yes,  sir;   Ed  Bays  worked  for  me  some  when    I   was  contracting     a    few  days. 
Q.     Did    you    ever    have    any    of    these    gas    expl<  sions    or    the    presence    of    gas 
that    took    fire   when    he   was    working   with    you? 
A.      There    was    one    time. 
Q.      Where    was    that? 

A.     That    was    in    the    main    Parral    heading. 
Q.     How    long    did    he    work    in    there? 

A.     He  worked  in  there  something  like  a    wet!;;    1    have  almost    forgotten   now. 
Q.     Did  he  work   for  anybody  else  besides  you  ? 
A.      Not    on    that    entry    as    I    know    of. 

Q.      During  the  time  that  he  was  working  there  you  recollect  of  seeing  gas  once? 
A.      Yes,    sir ;    I   remember   setting   off    some   there   once. 
Q.     You    say    you   came    out    the    morning   of    the    explosion? 
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A.      Yes,    sir ;    I    guess    I    was    out    something    like    thirty    minutes    before. 

<„>.     What  had  you  been   doing  in   the   mine  that  morning? 

A.      I    had   been   caging   at    the   foot   of   the   shaft. 

Q.     Why    did   you   come   out? 

A.  The  car  jumped  the  dogs  on  the  left  hand  cage  from  the  engine  house 
and  tore  out  a  couple  of  guides  in  the  shaft.  That  was  something  about  9  o'clock, 
I  guess,  and  we  had  to  climb  up  to  the  cage,  about  forty  feet,  and  pry  the  cage 
loose.  We  got  that  cage  to  the  bottom  and  got  the  motor  and  pulled  the  car 
off  the  cage  and  took  the  cage  to  the  top,  and  I  believe  the  12  o'clock  whistle 
blowed  just  as  we  got  on  top  ;  and  the  bank  boss  went  to  his  dinner  and  the 
superintendent  said  he  would  put  that  cage  on  the  chalks  and  hoist  coal  that 
evening  on  the  other  cage,  and  asked  me  if  I  would  go  home  and  come  back,  and 
I  told  him  I  would.  I  went  to  the  bottom  after  12  o'clock  and  hoisted  one  car ; 
I  got  my  bucket  and  went  to  eat  a  little  bite  of  dinner,  and  walked  over  to 
the  house  and  changed  clothes  and  had  my  bank  clothes  off  when  it  went  off. 

Q.  Was  there  any  alarm  among  the  men  that  caused  you  to  come  out,  as  to 
danger  of  explosion? 

A.  No,  sir ;  nothing  only  the  canes  had  not  been  running  that  morning, 
and  the  diggers — lots  of  them — hadn't  got  any  cars  and  they  was  to  go  out  on 
that    account — not   getting   any    cars — not    hoisting   any    coal. 

Q.     There   was  no  alarm   as    to  any   possible   explosion? 

A.  No,  sir ;  I  never  heard  of  any  at  all — never  heard  any  one  say  that  they 
thought  there  was  any  danger  of  an  explosion. 

Q.  What  was  the  condition  of  the  mine  as  to  dangerous  substances,  so  far 
as    you    knew  V 

A.  I  haven't  been  around  over  the  mine  to  amount  to  anything  for  the 
last  three  months ;  but  the  last  time  I  was  around  over  the  mine  it  seemed  to 
be  in  pretty  good  condition,  so  far  as  I  know.  I  don't  know  a  great  deal  about 
mines. 


FRED    GOLDING,    a    witness    of    lawful    age,    being    first    duly    sworn, 
testified  as  follows: 

Testimony  of  Fred  Golding. 

Examination  by   Attorney   General    May  : 

Q.  Where    do    you    live? 

A.  At    Stuart 

Q.  How  long  have  you  been  living  there? 

A.  Two    years    the    25th    of    next    mouth. 

Q.  Where  did  you  move  from  when  you  went  there? 

A.  I    moved    from    Davy.    McDowell    county,    on    the    Norfolk    &    Western. 

Q.  How    long   had    you    lived    there? 

A.  Six     or     seven     months. 

Q.  Where  had  you  lived  prior   to  that  time? 

A.  In    Ohio. 

<„>.  What    is    your    occupation? 

A.  I    am    a    coal    miner. 

<„>.  How    long    have    you    been    a    coal    miner? 

A.  All    my    life ;    about    sixteen    or    eighteen    years. 

Q.  What    is    your    age    now? 

A.  Thirty-one. 

Q.  How   long  do  you   say   you   worked  at   Stuart? 

A.  I   will   be  there  two   years   the  25th   day   of  next  month. 

Q.  What    were     you     doing     there? 

A.  I    done    all    kind    of    work — I    dug    coal,    contracted    and    laid    track. 

(.).  Where   were    you    on    the    29th    day    of    January    last? 

A.  I    was   at    Stuart. 

Q.  In    the    mine    that    day? 

A.  No,  sir. 

Q.  How   long  since   you  had  been   in   the   mine? 
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A.  It    was    the    Tuesday    before    that:    Tuesday    before    the    explosion    was    the 

last  that    I    was    in. 

Q.  What    had    you    been    doing    between    times'/ 

A.  I    hadn't    being    doing    anything;    the    guides    were    broke    in    the    shaft    and 

they  were  repairing  it  that  week,  and  on  Monday  I  didn't  feel  like  going 
to  work,  and  on  Tuesday   I  didn't  feel   like  working. 

Q.  During   the   time   you   were   in   there   did   you   ever  notice   explosives? 

A.  No,  sir :  not  to  amount  to  anything.  There  was  a  little  gas  sometimes— 
enough    to    light    but    not    enough    to    amount    to    anything. 

Q.  Who  was  fire  boss  the  last  few  months  before  this  explosion? 

A.  Jimmy    Westleyhohn    and    Jack    Cowen. 

Q.  Their    business    was    to    go    around    each    morning? 

A.  Yes,    sir. 

Q.  Do   you  know   whether   they   performed   that   duty   or   not? 

A.  No,    sir ;   my   places  were   always   marked   up. 

Q.  The  places  you  found  marked  up,  did  you  find  them   in  a  condition  different 

from  their     marking? 

A.  Well,   I  found  a   little  gas  in  them,  yes  ;   in   one  place. 

Q.  How   would  it  be  marked? 

A.  Just  the  day  of  the  month. 

Q.  What   would   that   indicate? 

A.  O.   K.    place.     That   is   what   I    took   it   for. 

Q.  It     indicated    they     were     safe? 

A.  Yes.    sir. 

Q.  And    you    sometimes   found    some   gas    in    those    rooms? 

A.  I    found    a    little    gas    in    tne    room    there,    yes,    sir. 

Q.  How    often? 

A.  There   was  gas  in   it   from   the   time    I   found   it   until    I    stopped   it. 

Q.  How    often    would    you    find    that    condition? 

A.  Every  two  noma. 

Q.  In    that    room,    every    two    hours? 

A.  Yes,    sir. 

Q.  Was  that  the  case  every   day   that   you    were   in    there? 

A.  Yes,    sir. 

Q.  How   much  gas   was   there? 

A.  There  wasn't  much :  I  could  light  it  in  one  corner  and  it  would  go 
across   to    the    other :    there   wasn't   enough    to    amount    to    anything. 

Q.  Enough  to  make  it  dangerous? 

A.  No,    sir. 

Q.  What  entry  was  that? 

A.  Second    right    on    the    east    side. 

Q.  Who  else  worked  in  there  with  you? 

A.  John  Morris ;  he  was  my  partner ;  we  had  the  contract  there ;  he  got 
killed. 

Q.  You    had    men    working    for    you  ? 

A.  Yes,    sir. 

Q.  Are  any  of  them   living? 

A.  Yes.    sir ;    two   of   them    are   working. 

Q.  Who  are   they? 

A.  Polosh    and    Probiski.      Probiski    is    here    now. 

Q.  Vim   say   that   was  on   the  east   side? 

A.  Yes.    sir. 

Q.  That    was    which    one? 

A.  Second     right. 

Q.  You    say    Mr.    Morris   was    killed? 

A.  Yes.    sir. 

().  In    this   place? 

A.  I    don't    know    where    he    was    killed. 

Q.  You    don't    know    where    he    was    found? 

A.  No.    sir. 

By  Mr.   Dillon  :      Q.      I   believe  you   say   on   several    occasions   you   found   a   little 
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gas.      Was    that    after    you    would    shoot    the    coal    down'.' 

A.  Yes.  sir ;  and  before,  too — a  little,  not  enough  to  be  dangerous ;  1  didn't 
think  it  was  dangerous,   or   I   wouldn't  have   worked   it. 

Q.     After    the    gas    once    catches    Are    it    burns    up    all    there    is    there? 

A.     Yes,    sir. 

Q.     It    wouldn't    make    an    explosion — not    enough    to    make    an    explosion? 

A.  It  would  burn;  it  will  light  in  this  corner  and  go  across  to  the  other, 
and  maybe  leave  a  light  on  the  coal  where  there  is  a  feeder,  but  we  would 
throw  a  handful  of  slack  on  it. 

Q.  You  would  frequently  find  that  when  you  would  shoot  down  the  coal — a 
little  feeder   running  out  that  would  catch   fire? 

A.     Yes,    sir ;    after    you    would    shoot    it    down. 

Q.     You   don't  discover   that  until   after   it   catches   fire,   do  you? 

A.  Certainly,  you  can't  discover  it  until  it  catches  fire,  unless  you  could 
hear  it,  and  sometimes  you   can   hear   it. 

Q.     You    can    hear    it    running    through    the    coal — escaping? 

A.     Yes,    sir. 

Q.  If  you  are  going  in  there  would  you  be  likely  to  find  it  when  there  was 
only    that   much    there? 

A.  I  don't  know,  1  don't  know  nothing  about  gas.  This  is  my  first  ex- 
perience, here  at  Stuart,  with  gas.  The  first  gas  ever  I  saw  lit  in  a  coal 
mine    was    at    Stuart. 

Q.  You  wouldn't  know  whether  that  quantity  would  be  enough  to  discover 
in   testing  for   it   or   not? 

A.      No,     sir. 


JOHN  PROBISKI,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  John  Probiski. 

Examination  by  Attorney  General  May  : 

Q.  What  is  your  name? 

A.  John  Probiski. 

Q.  Where  do  you  live? 

A.  At  Stuart. 

Q.  How  long  have  you  been  living  there? 

A.  About  three  months. 

Q.  What  have  you  been  doing  there? 

A.  Working. 

Q.  What  at? 

A.  In   the   mines. 

Q.  Digging  coal? 

A.  No,  I  worked  for  day  wages  for  Fred  Golden. 

Q.  What  sort  of  work  do  you  do?     Do  you  load  coal? 

A.  Loading  coal,  yes,  for  Fred  Golden. 

Q.  What   entry   do   you    work    in? 

A.  East  second  right. 

Q.  During  the  time  that  you  worked  in  there  did  you  ever  notice  lb'-  presence 
of  any  gas? 

A.  No,  I  never  saw  no  gas. 

Q.  You  never  had  any  gas  in  there  to  take  fire? 

A.  Some  day  little  bit  every  day  ;  little  bit,  not  much. 

Q.  Did  it  ever  take  fire  and  burn? 

A.  No,  little  bit  some  day;   little  bit  fire  some  day. 

Q.  What  amount  of  gas  was  there? — enough  to  do  damage  when  it  would  catch 
fire? — enough  to  hurt  anybody? 

A.  No. 

Q.  How  long  had  you  been  out  when  the  thing  exploded? 

A.  One  o'clock  up  to  12  and  I  going  home  in  the  house. 
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By   Senator  Kidd  :     Q.     You  were  not   afraid  of  anything  in   there?     You   didn't 
see  anything  to  scare  you  V 
A.     No. 


JACK  WALKER,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Jack  Walker. 

Examination  by  Attorney  General  May  : 

Q.  Where   do   you   live? 

A.  At  Kuoxville,  Tennessee.      You  mean  my  native  home? 

<„>.  Well,    yes. 

A.  Kuoxville,    Tennessee. 

Q.  Where  do  you   live  now? 

A.  At    Stuart. 

Q.  How  long  have  you  been  there? 

A.  A  couple  of  years. 

Q.  What  are  you  doing  there? 

A.  I  run  a  machine  in  the  mine. 

Q.  Whom  do  you  work  for? 

A.  Will    Morris,    last. 

Q.  Where  were  you  on  the  29th  of  January? 

A.  I  was  in  the  mine  five  hours. 

Q.  What  time  did  you  come  out  that  day? 

A.  Sometime  between  1  and  2  o'clock. 

Q.  Why  did  you  come  out? 

A.  The  contractor  knocked  off. 

Q.  Why  did  he  knock  off,  do  you  know  ? 

A.  They  had  a  wreck,  I  think,  in  the  shaft,  and  he  said  there  wouldn't  be  any- 
thing more  doing  that  day. 

Q.  Was  there  any  alarm  among  the  men  that  morning  as  to  any  danger  of  an 
explosion  ? 

A.  Not  as  I  know  of.     He  just  told  me  we  wouldn't  do  any  more  that   day. 

Q.  You  hadn't  heard  anything  of  any  danger? 

A.  No,  sir. 

Q.  You  simply  came  out  because  of  the  shaft  being  wrecked  and  you  had  trouble 
getting  cars? 

A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  in  getting  out? 

A.  No,  sir. 

Q.  Did  you  ever  notice  the  presence  of  gas  in  there,  or  dust? 

A.  No,  sir.  I  didn't  pay  no  attention  to  it. 

Q.  Did  you  ever  work  in  any  mines  besides  this  one? 

A.  Not  up  here ;  this  is  the  only  gas  mine  I  ever  worked  In. 

Q.  You  never  saw  any  here? 

A.  Yes,  sir ;  I  have  seen  gas  here. 

Q.  In  this  mine? 

A.  Yes,  sir. 

Q.  How   much? 

A.  Enough   to   light — barely   light. 

Q.  Where  were  you  working — in  what  part  of  this  mine? 

A.  First  right,  I  think. 

Q.  Did  Mr.  Morris  come  out — the  man  you  were  working  for? 

A.  Yes,  sir. 

Q.  Did  any  of  the  men  you  worked  with  stay  in  ? 

A.  There  were  two. 

Q.  Who  were  they? 

A.  Isaiah  Fitz  and  David  Fitz. 

By  Senator  Kidd:      Q.      They  were  killed,  were  they? 

A.  Yes,   sir. 
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<J.  Did  you  see  them  after  they  were  brought  out? 

A.  I  seen  one  of  them. 

Q.  And  you  recognized  him? 

A.  Yes.  sir:    1   could  recognize  him. 

Q.  Was  lie  bruised  up  any  ? 

A.  Yes.  sir  ;   David  was  bruised  up. 

Q.  Who  came  up  on  the  cage  with  you  ? 

A.  I  don't  know  exactly  who  all  came  up  on  the  same  cage  I  did  ;  I  know  of  three. 

Q.  There  were  several  of  them  ? 

A.  Yes,  sir:   there  was  a   cage  lull  came  up. 

Q.  How  long  had  you  been  down  in   the  shaft  at  work? 

Witness:     That  day? 

Senator   Kidd :     No:    from    the  first — how   many   months? 

A.  I   had  been  there  something  like  two  years. 

Q.  The  mine  was  in  operation  when  you  came  there? 

A.  Yes,   sir :    the   mine   was   working  when    I    came   there. 

Q.  Did  you  ever  hear  any  talk  in  that  time  among  the  men  working  there  that 

there  was  enough  gas  to  make  it  dangerous? 

A.  No  ;  if  I  had  I  would  not  have  been  in  there. 

Q.  You  never  say  anything  to  alarm  you  ? 

A.  No,  sir  :  I  just  seen  a  little  gas. 

Q.  The  fan  was  kept  running  was  it? 

A.  I  don't  know  about  that. 

Q.  How  was   it — cool   or   hot? 

A.  It  was  cold,  the  entry  I  worked  on. 

Q.  The  day  you  worked  how  was  it? 

A.  The  entry  I  was  in  was  cold. 

Q.  When  you  came  down  to  the  mouth  of  the  shaft  how  did  it  seem? 

A.  It  seemed  cold. 

Q.  Did  you  work  with  your  coat  on? 

A.  No,  sir ;  I  never  worked  with  my  coat  on. 

Q.  You  were  comfortable? 

A.  Yes.   sir. 

Q.  Not  too  hot  nor  not  loo  cold. 

A.  If  you  wasn't  working,  it  would  be  too  cold. 

Q.  You  heard  no  complaint  about  the  heat? 

A.  No,  sir. 

<„>.  Did  you  go  around  any  where  over  that  entry  ? 

A.  Only  where  I  worked. 

Q.  You  were  in  there  every  day  except  Sundays? 

A.  About,  yes,  sir. 

Q.  Was  there  any  talk  among  those  coming  up  on  the  cage  of  any  danger  of 
explosion? 

A.  I    didn't   hear   any. 

Q.  The  mine  was  kept  in  good  condition,  was  it? 

A.  As  far  as  I  know. 

Q.  How  much  powder  would  they  let  you  take  down  at  a  time? 

A.  I  didn't  have  anything  to  do  with  carrying  any  powder. 

Q.  You  didn't  do  that? 

A.  No,  sir. 

0-  Do  you  know   how  much   your  contractor   took   down   each   morning? 

A.  He  generally  carried  down  two  jacks  of  powder. 

Q.  That  would  last  one  day,  would  it  ? 

A.  Yes,  sir. 

Q.  That  is  all  they  were  allowed  to  take? 

A.  I  don't  know  how  much  they  were  allowed  to  take  down. 

Q.  How  much  is  a  "jack?"     How  much  would  it  hold? 

A.  1  don't  know,  sir,  how  much  they  hold.  ■ 

FRED  LOVING,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 
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Testimony  of  Fred  Loving. 


Examination  by  Attorney  General  May  : 

Q.  Where  do  you  live? 

A.  At  Stuart,  Fayette  county. 

Q.  How  long  have  you  lived  there? 

A.  I  have  been  there  two  or  three  times. 

Q.  How  old  are  you  ? 

A.  Eighteen. 

Q.  What  were  you  doing  there? 

A.  I  was  laying  pipe  in  the  mine. 

Q.  How  long  have  you  been  working  at  that? 

A.  A  little  over  a  month. 

Q.  Were  you  in  this  mine  on  the  day  of  the  explosion  ? 

A.  No,  sir. 

Q.  How  long  since  you  have  been  in  there? 

A.  One  day.     I  had  been  in  on  Monday  and  it  blowed  up  on  Tuesday. 

Q.  The  day  before? 

A.  Yes.   sir. 

Q.  Why  were  you  not  in  on  this  day? 

A.  I  just  happened  to  be  off ;  I  don't  know  why  it  was;  I  wasn't  feeling  like 
working. 

Q.  You  hadn't  heard  of  any  danger  or  anything  of  that  sort? 

A.  No,  sir. 

Q.  Had  you  ever  heard  any  talk  of  danger  among   the  men  around  that   mine? 

A.  No,  I  never  heard  any  talk. 

Q.  No  fears  were  exercised  by  the  workmen  there  that  there  was  probability  of 
an  explosion? 

A.  No,  none  that  I  ever  heard  of  ,to  amount  to  anything. 

Q.  None  that  you  ever  heard  of  to  amount  to  anything? 

A.  I  have  heard  men  say — made  expressions  that  the  top  of  the  shaft  would  be 
covered  with  women  and  kids  crying  some  day,  they  didn't  know  when. 

Q.  Who  did  you  hear  say  that? 

A.  I  don't  know  exactly  who  I  heard  say  that. 

Q.  Where  would  they  say  that? 

A.  I  don't  know  why  they  would  say  it. 

Q.  Inside  or  out? 

A.  Inside. 

Q.  Did  they  say  in  what  respect  they  had  fears  of  danger? 

A.  No. 

Q.  You  don't  recollect  who  said  those  things? 

A.  No,  sir. 

Q.  Or  what  they  thought  the  danger  was? 

A.  No,   sir. 

Q.  Did  you  ever  see  anything  in  there  that  indicated  danger  of  an  explosion-.' 

A.  No,  I  haven't  saw  any — nothing  that  would  blow  the  mine  up  :   no. 

Q.  What  had  you  seen? 

A.  I  hadn't  seen  anything  to  amount  to  anything,  only  just  what  is  in  any  mine. 

Q.  Were  you  ever  in  any  other  mine  besides  this  one? 

A.  Yes,   sir. 

Q.  What  do  you  refer  to? 

A.  I  don't  know  of  anything  only  just  slate  and  posts  and  things  like  that,  just 

as  is  supposed  to  be  in  any  mine. 

Q.  Just  a  general  fear  that  applies  to  any  mine — that  slate  is  liable  to  fall  ? 

A.  Yes,  sir. 

Q.  Is  that  the  nature  of  complaint  you  heard? 

A.  I  don't  know  what  the  men  would  be  thinking  about  when  they  would  say 
anything. 

Q.  You  just  recollect  of  hearing  the  men  say  something  would  happen  ? 

A.  YTes,  sir. 

Q.  You  don't  know  what  it  was  they  were  afraid  of 

A.  No,  sir. 
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Q.     How  long  before  had  you  heard  that? 

A.     A  month  or  so. 

Q.     Had  you  heard  it  shortly  before  the  explosion? 

A.     No,    sir. 

By   Senator   Kidd :     Q.      Had   you  a   brother  killed  in   there? 

A.     Three  of  them. 

Q.     What  were  their  ages? 

A.     One  was  twenty,  the  other  one  sixteen  and  the  other  was  about  fourteen. 

Q.     "What  were  they   doing? 

A.     One  was  trapping,  the  other  was  driving,  and  the  other  was  contracting. 

Q.     They  had  all  gone  down  that  morning? 

A.     Yes,   sir. 

Q.     There  were  four  of  you  working  in  that  mine? 

A.     Yes,  sir. 

Q.     Is  your  father  living? 

A.     Yes,  sir. 

Q.      Was  he  working  there,  too  ? 

A.     He  is  a  dumper. 

Q.     He  didn't  work  down  in  the  mine? 

A.      No,    sir. 

Q.     Any   other  boys — just  the  four  of  you? 

A.     Just  the  four  of  us ;  that  is  all. 

By  Delegate  Duty:     Q.     Did  they  get  all  your  brothers  out? 

A.  Two  of  them;  there  is  one  in  there  yet,  or  supposed  to  be  ;  I  never  saw  but 
two  of  them. 

By  Senator  Kidd  :     Q.     Were  they  bruised  up  much  ? 

A.  No,  sir  ;  not  to  amount  to  anything ;  I  never  saw  them  until  after  they  were 
dressed  and  put  in  the  coffin. 

By  Attorney  General  May  :  Q.  What  part  of  the  mines  were  your  brothers 
working  in? 

A.  One  was  working  in  the  first  left  on  the  Parral  side,  and  the  other  was  trap- 
ping on  the  second  left  on  the  Parral  side,  and  Harry — the  one  that  was  contract- 
ing— was  contracting  on  the  third  left  on  the  east  side. 

Q.     On  the  opposite  side  of  the  shaft  from  where  the  other  two  wen-  working? 

A.     Yes,  sir. 

By  Mr.  Dillon:     Q.     What  other  mines  did  you  ever  work  at? 

A.     I  worked  in  the  Arbuckle  mines. 

Q.     .Any  other  besides  Arbuckle? 

A.     No,   sir. 

Q.  I  believe  you  heard  some  people  make  some  expressions  about  there  might 
be  an  explosion  or  danger  there;  you  don't  know  who  said  it? 

A.     No,   sir ;    I   don't  recollect. 

Q.     You  can't  give  the  name  of  anybody? 

A.     No,  sir. 

Q.     You  don't  know  how  long  it  was  before  this  happened? 

A.     No,  I  don't  have  any  idea. 

Q.     Nor  they  didn't  say  why  nor  for  what  reason  it  might  be? 

A.     No,  sir. 

Q.  You  never  knew  of  anything  in  there  dangerous  any  more  than  in  any  other 
mine? 

A.     No,  sir. 


HARRY  DEAN,  a  witness  of  lawful  age,  being  first   duly  sworn,   testi- 
fied as  follows: 


Testimony  of  Harry  Dean. 


Examination  by  Attorney  General  May  : 
Q.     Where  do  you   live? 
A.      At  Stuart. 
Q.     How  long  have  you  been  living  there? 
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A.  Close  on  to  two  years. 

Q.  What  is  your  age? 

A.  Twenty-three. 

Q.  What  are  you  doing  there? 

A.  I  was  hauling  coal  there  the  'ast  work  I  done. 

Q.  Were  you  in  the  mine  on  the  29th — the  day  of  the  explosion? 

A.  No,  sir. 

Q.  How  long  had  it  been  since  you  were  in  there? 

A.  I  had  not  been  in  since  Friday  before. 

Q.  Why  hadn't  you  been  in? 

A.  I  was  laying  off;   that  was  all. 

Q.  Had  you  laid  off  through  any  fear  of  danger  of  an  explosion? 

A.  No,  sir. 

Q.  How  long  did  you  say  you  had  worked  in  that  mine? 

A.  It  will  be  two  years  this  coming  May. 

Q.  Driving  all  the  time? 

A.  No,  sir;  I  did  some  contract  work  and  sometimes  I  was  laying  pipe — most 
anything. 

Q.  During  the  time  did  you  ever  notice  any  danger  of  gas  or  dust? 

A.  No,  sir,  none  that  I  know  of. 

Q.  Did  yon  ever  hear  any  talk  among  the  men  ? 

A.  Not  as  I  know  of. 

Q.  You  never  heard  of  any  ? 

A.  I  knew  there  was  some  gas  in  there. 

Q.  In  what  part  of  the  mine  did  you  notice  gas? 

A.  Most  of  it  was  on  the  west  side,  I  think. 

Q.  To  what  extent — in  large  quantities  or  small  quantities? 

A.  I  couldn't  tell  nothing  about  it. 

Q.  How  did  you  know  it  was  in  there? 

A.  Just  one  of  them  would  put  up  a  mark  or  something,  and  whenever  I  saw  one 
I  wouldn't  go  into  it. 

Q.  That  was  the  danger  mark — you  had  noticed  the  mark? 

A.  Yes,   sir. 

Q.  Did  you  go  into  that  room  and  work  ? 

A.  No,  sir ;  not  until  it  was  brushed  out. 

Q.  Did  you  ever  notice  any  in  any  oilier  place? 

A.  Sometimes. 

Q.  Where  would  that  be? 

A.  On  the  right  side  of  the  bank,  some. 

Q.  In  what   quantity? 

A.  I  have  set  some  off  in  there  myself  upon  that  third  right. 

Q.  Much  of  it? 

A.  No,  sir ;  never  enough  to  burn  me. 

Q.  When  there  was  enough  to  catch  and  not  burn,  did  that  indicate  there   was 

very  much  gas? 

A.  No,   sir ;    there  wasn't  enough   to  amount   to  anything :   just  enough    to   light 

and  go  out. 

Q.  You  had  never  heard  any  complaints  among  the  men  that  there  was  danger 
of  an  explosion  or  anything  of  that  sort? 

A.  No,  sir ;  nothing  that  I  remember  of. 

By  Mr.  Dillon  :     Q.     Did  you  have  plenty  of  air,  Mr.  Dean  ? 

A.  Yes,  sir,  there  was  always  pretty  good  air,  and  I  worked  all  over  the  bank. 

Q.  Was  it  cold? 

A.  It  would  blow  a  lamp  out,  pretty  near,  around  them  trap  doors  :  you  had  to 

keep  moving  or  wear  a  lot  of  clothes. 

Q.  Did  you  ever  work  in  any  other  than  that  one? 

A.  I  worked  in  the  Parral  mine. 

Q.  Any  besides   those   two? 

A.  Yes,  sir,  I  worked  all  over  the  Kanawha  river. 

Q.  Do  they  have  any  gas  in  the  Kanawha  field  ? 

A.  Not  as  I   know  of. 
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By  Delegate  Strickling:  Q.  Were  there  ever  any  openings  that  you  worked, 
marked  dangerous? 

A.  Only  with  the  brush  mark,  for  you  to  know  not  to  let  your  lamp  run  up 
against  the  rfcof. 

By  Delegate  Duty:     Q.     How  are  they  brushed  out? 

A.  They  take  what  they  call  canvas  and  run  the  air  up  against  the  face  with  it, 
or  take  a  coat  and  knock  it  out. 

Q.     Do  the  workmen  do  that? 

A.  The  fire  boss  ;  if  he  gets  there  he  will.  I  have  done  it  myself.  When  I  go 
In  a  place  and  see  a  mark  I  always  find  out  how  much  it  was  and  take  a  coat,  an 
old  hat  or  something,  and  wave  it  around  the  side  of  the  coal  and  it  will  leave. 

By  Mr.  Dillon  :     Q.     Where  yon  found  that  was  up  next  the  face  of  the  coal  ? 

A.  Right  against  the  face  of  the  coal.  There  was  only  one  entry  that  I  worked 
— contracted — that  had  gas. 

By  Attorney  General  May  :     Q.     What  entry  was  that  ? 

A.     What  they  call   the  third  right. 

By  Delegate  Strickling:     Q.     How  many  entries  did  you  work  in? 

A.  I  worked  pretty  near  all  over  the  bank.  I  contracted  at  three  different 
places. 

Q.     In   what    three? 

A.      Second  left,  third  left  and  third  right. 

Q;     On  the  east  sides? 

A.     On  the  east  side. 

Q.      Did  you  ever  work  any  on  the  west  side? 

A.     I  have  hauled  coal  down  there;   I  never  done  no  contracting  there. 


FRED  BURGESS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied  as  follows: 

Testimony  of  Fred  Burgess. 

Examination  by  Attorney  General  May  : 

Q.     What  is  your  name? 

A.     Fred  Burgess. 

Q.     Where  do  you  live? 

A.     At  Stuart. 

Q.      How  long  have  you  been  living  there? 

A.     About  three  years. 

Q.     What  were  you  doing  there  ? 

A.      Mining. 

Q.     Working  in  the  Stuart  mine? 

A.     Yes,  sir. 

Q.      Did  you  work  on  the  2!Hh  day  of  January? 

A.     Up  until  twelve  o'clock  I  was  in  the  mine. 

Q.     What  made  you  come  out  that  day? 

A.  About  half  past  10  o'clock  we  had  a  breakdown  in  the  shaft  and  thai  is  how 
it  came  we  went  out. 

Q.     Did  you  hear  any  rumor  of  any  danger  there  that  morning  among  the  men? 

A.     No,  sir. 

Q.  Had  you  ever  heard  any  in  your  conversation  with  the  men  during  the  time 
you  were  there — any  fear  that  the  presence  of  gas  would  produce  an  explosion,  or 
anything  of  that  sort? 

A.     No,  sir,   I  never  did. 


What  was  the  general  condition  of  the  mine? 

I  thought  it  was  good. 

Did  you  ever  work  in  other  mines  besides  that  one? 

Yes,  sir. 

How  long  have  you  been  mining? 

About  thirteen  years. 

How  was  the  condition  of  this  mine  as  compared  with  others? 
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A.  I  1  bought  the  condition  of  the  mine  was  good  because  they  had  a  good  fan 
there — a  little  better  fan,  I  believe,  than  they  have  at  the  other  shafts.  It  was 
extra  good  I  thought. 

Q.     For  that  reason  you  bad  no  fear  of  danger? 
A.     No,  sir. 

Q.      Have  you  been  back  in  the  mine  since  the  explosion? 
A.      Yes,   sir. 

Q.     To  what  extent  have  you  been  in? 

A.  I  helped  get  out  about  twelve  or  thirteen  of  the  bodies  that  was  in  the  ex- 
plosion. 

Q.  Have  you  ever  made  any  investigation  to  satisfy  yourself  as  to  the  cause 
of  the  explosion? 

A.  I  didn't  make  an  investigation  myself  :  I  was  with  Mr.  Pinkney  and  Mr.  Rice, 
and  they  made  an  investigation. 

Q.  Did  you  find  anything  in  there  that  would  lead  you  to  conclude  what  was 
the  cause  of  it? 

A.     Nothing  more  than  what  they  said  was   the  cause  of  it,  and  which  it  led  to 
show  that  way.     We  found  on  the  third  left,  1  believe  it  was,  a  blow-out  shot  there. 
Q.     What  is  a  blow-out  shot? 

A.     That  is  a  shot  that  is  overcharged.    I   suppose  is  about   the  way   you   would 
term  it,  and  instead  of  breaking  the  coal  down  it  blows  out. 
By  Senator  Kidd  :     Q.     No  result? 
A.     No  result  from  the  shot. 

By  Attorney  General  May:  Q.  And  that  will  cause  an  explosion  of  this  sort, 
will  it? 

A.     Well.  I  couldn't  say  that. 
Q.     You  don't  know  whether  it  would  or  not  ? 
A.     No,  sir ;  I  don't. 

Q.  That  is  merely  a  conclusion  you  reached  simply  because  you  found  no  other 
reason  ? 

A.     That  is  the  only  cne. 

Q.     How  many  came  out  with  you  when  you  came  out  of  the  mine  the  last  time? 
A.     I  think  there  was  nine. 
Q.     Who  were  they? 

A.     Charley  Akers,  Dick  Peterson  and  Albert  Teary. 
Q.     That  is  a  colored  man? 

A.      Yes,  sir.     Will  Morris,  and  an  old  fellow  by  the  name  of  Gray,  I  believe  was 
bis  name.     I  think  there  was  nine  on  the  cage  when  we  came  out. 
Q.     How  long  had  you  been  out  when  the  explosion  occurred? 
A.     1  guess  I  was  out  about  half  an  hour  or  something  like  that. 
Q.     Where  were  you  ? 

A.  I  was  at  my  house:  I  had  just  washed  and  was  lacing  up  my  shoes  or 
combing  my  hair,  or  something. 

Q.     Did  you  go  back  then  to  the  shaft? 
A.     Yes,  sir. 

Q.     How  long  was  it  before  you  got  there? 

A.      It  was  only  a  short  while — about  five  minutes  after  the  explosion. 
Q.     Did  you  go  down  in  the  shaft? 
A.      No.  sir. 

Q.     Did  anybody  try  to  go  down  ? 

A.      Yes,  sir,  Mr.  Davis,  Mr.  Dixon  and  Mr.  Westleyhohn.  I  think,  tried  to  go  down. 
Q.     Did  they  go  down? 

A.     They  got  down  about  sixty  feet,   I  believe,  and  bad  to  come  back. 
Q.     What  was  the  condition  of  that  mine  as  to  being  extra  wet  or  dry? 
A.     There  was  some  parts  of  it  wet  and  some  dry. 
Q.     What  parts  were  wet  and  what  parts  were  dry? 

A.     Qn  the  east  side  of  the  mine,  on  the  left  hand  side,  the  east  side  was  wet. 
Q.     The  west  was  the  Parral  side,  wasn't  it? 

A.  Yes,  sir.  The  first  left  and  second  left  was  not  unusually  dry,  but  was 
termed  dry. 

Q.     In  which  of  these  regions  was  it  you  think  the  explosion  came  from? 
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A.     My  opinion  was  it  came  oft'  the  third  left  on  the  Parral  side. 

Q.     That  was  on  the  dry  side? 

A.     Yes,  sir. 

By  Delegate  Strickling  :     Q.     Where  did  you  work  ? 

A.     On  the  second  left  on  the  east  side ;  that  was  the  damp  side. 

Q.     You  were  working  on  the  damp  side? 

A.     Yes,  sir. 

By  Senator  Kidd :  Q.  How  was  it  the  morning  you  were  in  there  before  the 
explosion — was  it  cold  or  very  hot? 

A.     It  had  about  the  same  temperature  it  always  had  ;  it  was  cold. 

Q.     Not  too  hot  to  oppress  you  in  any  way? 

A.     No,  sir. 

Q.     Any  dust? 

A.     No,  sir. 

By  Delegate  Strickling:     Q.     Was  there  any  gas  in  the  mine? 

A.  Well,  if  there  was  gas  in  the  mine  it  was  some  place  where  I  didn't  know 
where  it  was  at.  I  followed  track-laying  for  a  couple  of  months  prior  to  the  ex- 
plosion and  on  Monday  I  was  laying  track — on  Monday  before  the  explosion  I  was 
in  Parral  heading,  and  I  used  an  open  light,  and  if  there  was  any  gas  any  place  I 
didn't  know  it. 

By  Attorney  General  May:     Q.     That  was  on  the  day  before  theAexplosion  ? 

A.     On  Monday  ;  yes,  sir. 

Q.     That  was  up  in  the  region  where  you  think  the  explosion  came  from  ? 

A.     Yes,  sir. 

By  Delegate  Strickling :  Q.  When  you  came  up  were  there  other  men  at  the 
bottom  of  the  shaft? 

A.  Yes,  sir ;  there  was  some  other  men  at  the  bottom  of  the  shaft  when  I 
came  up. 

Q.      Did  they  want  to  come  up  also? 

A.     I  don't  know  ;  they  didn't  say  whether  they  did  or  not. 

Q.     Did  they  make  any  effort  to  get  on  the  cage? 

A.  No,  sir;  in  the  cage  I  came  up  on  there  was  nine  with  the  eager:  I  believe 
he  was  the  last  one. 

Q.     How  many  will   the  cage  hold? 

A.     Ten.      Well,   it  will   hold   fifteen,   but  they  generally   let   ten   ride. 

Q.     Had  the  fan  been  running  the  night  before? 

A.     Yes,  sir. 

Q.  It  was  running  all  day,  the  day  of  the  explosion,  and  at  the  time  of  the 
explosion  ? 

A.     Up  until  the  time  of  the  explosion. 

Q.     Is  that  fan  run  night  and  day? 

A.     Yes,  sir. 

Q.     Run  when  there  is  no  shift  in  at  night? 

A.     Yes,  sir  ;  that  runs  all  the  time. 

On  motion  of  Mr.  Kidd,  the  Committee  adjourned  until  Thursday,  Feb- 
ruary 14th,  1907,  at  7:30  o'clock  p.  m.,  at  the  Governor's  reception  room. 

THURSDAY,  FEBRUARY  14,  1907. 

The  Committee  met  at  the  Governor's  reception  room  in  the  capitol 
building,  Charleston,  West  Virginia,  on  Thursday,  February  14.  1907, 
at  7:30  o'clock  p.  m. 

Present:  Messrs.  Gartlan  (Chairman),  Kidd,  Duty,  Mitchell  ami 
Strickling. 

Hon.  C.   W.  May,  Attorney  General,  on  behelf  of  the  State;   and 
Hon.   C.  W.   Dillon,  on  behalf  of  the  mine  owners. 
The  taking  of  testimony  was  resumed. 
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J.  O.  BROOKS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  J.  0.  Brooks. 

Examination  by  Attorney  General  May  : 

Q.     What  is  your  name? 

A.      J.  O.  Brooks. 

Q.     Where  do  you  live? 

A.      At  Clarksburg,  West  Virginia. 

Q.     What  is  your  business? 

A.     Mine  superintendent. 

Q.     For  whom? 

A.  For  the  Clarksburg  Fuel  Company,  the  Pittsburg  &  Fairmont  Fuel  Company, 
and  the  Fairmont  Coal  Company. 

Q.     How  long  have  you  been  acting  in  that  capacity? 

A.     Four  years,  at  that  particular  place. 

Q.      What  has  been  the  extent  of  your  experience  in  mines? 

A.     About  thirty  years. 

Q.     In  what  way? 

A.  I  drove  a  mule,  and  from  that  up — laid  track  and  was  mine  foreman  and 
superintendent. 

Q.      You  have  been  superintendent  for  about  four  years? 

A.  No,  only  at  Clarksburg.  I  have  been  superintendent  altogether  about  twelve 
years. 

Q.     As  such  superintendent  what  are  your  duties? 

A.     Looking  after  the  operating  end  of  the  work. 

Q.     What  is  that? 

A.  Getting  out  the  coal,  looking  after  projecting  the  work  and  tin-  maps,  and 
seeing  that  the  mine  foremen  and  superintendents  under  me  perform    their  duties. 

Q.  Have  y6u  ever  made  an  examination  of  the  Stuart  mine,  in  Fayette  county, 
where  there  was  an  explosion  on   the  29th  of  January  last? 

A.  I  was  there  on  the  11th  and  made  two  trips  on  the  inside — one  just  about 
noon  and  the  other  after  dark. 

Q.  Have  you  anything  prepared  to  show  the  result  of  your  examination  Of  that 
mine? 

A.     Yes,  sir ;  I  have  a  report. 

Q.     Will  you  read  that  to  the  committee? 

A.     Yes,  sir.     I  have  it  addressed  to  the  Chairman. 

The  witness  here  read  the  report  as  follows: 

CHARLESTON,  W.   Va.,  February   14.  1007. 
HONORABLE   THOMAS   GARTLAN, 

Chairman  of  Special  Committee  on   Stuart  Mine  Disaster. 
Sir: 

Pursuant  to  the  direction  of  your  Committee,  I  accompanied  the  <  'ommittee  to 
the  Stuart  mine,  in  Fayette  county,  at  which  occurred  the  explosion  now  under 
investigation,  and  spent  Monday,  February  11,  in  and  about  the  mine. 

I  made  two  descents  into  the  mine  and  attempts  to  visit  what  is  supposed  to 
have  been  the  initial  point  of  the  explosion  in  the  mine.  On  the  first  occasion,  in 
the  forenoon,  in  company  with  Chief  Mine  Inspector  Paul,  District  Inspector  Absa- 
lom and  Mr.  Pinkney  of  the  White  Oak  Colliery  Company,  and  one  or  two  others; 
again,  in  the  evening  after  dark,  in  company  with  Mr.  Samuel  Dixon  and  District 
Mine  Inspector  Henry. 

While  the  natural  ventilation  of  the  mine  appeared  to  be  unusually  good.  I  was 
informed  that  the  fan  had  not  been  running  for  several  days  and  one  of  the  entries 
through  which  the  ventilation  current  should  pass  was  stopped  up  with  water, 
being  in  a  low  place,  so  that  the  current  of  air  was  interrupted.  We  were,  therefore, 
unable  to  reach  what  is  believed  to  have  been  the  initial  point  of  the  explosion. 
On  the  first  occasion  we  got  as  far  as  the  first  right  hand  entry  on  the  Tarral  side 
of  the  Stuart  mine  :  on  the  second  occasion,  within  two  hundred  feet  of  the  same 
point,  the  distance  from  the  shaft  by  the  way  traveled  being  about  1200  to  1400  feet. 
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On  each  occasion  at  the  point  named  gas  was  detected  in  such  quantities  as  in  the 
judgment  of  those  in  the  party  to  render  it  unsafe  to  proceed  further. 

Upon  the  first  and  third  points  to  which  the  inquiry  of  your  committee  is  specific- 
ally directed  by  the  resolution  raising  the  committee,  I  do  not  think  you  will  expect 
any  report  from  me — whether  the  Stuart  mine  at  the  time  of  the  accident  was 
being  operated  in  violation  of  law,  and  if  so,  in  what  particulars  ;  and  the  condition 
of  the  bureau  of  mine  inspection  involving  the  consideration  of  facts  Avhich  your 
committee  is  now  engaged  in  ascertainng. 

As  to  the  second  point,  viz  ;  "The  cause  of  the  disaster  at  said  Stuart  mine,  and 
other  like  disasters  occurring  in  the  state  within  the  recent  past,"  I  beg  to  say 
that  my  report  must  necessarily  be  confined  to  the  Stuart  mine,  and  that  from  my 
examination  thereof  I   am  satisfied  of  the  following  facts  : 

(1)  That  the  Stuart  mine  was  a  well  planned  and  laid  out  and  properly  worked 
mine  of  its  type,  supplied  with  all  necessary  machinery,  including  ventilating  ap- 
paratus, and  in  every  way  was  in  excellent  condition  immediately  prior  to  the  ex- 
plosion. 

(2)  That  the  explosion  was  of  gas  and  not  of  dust.  The  mine  is  a  very  dry 
one  in  the  parts  which  I  visited,  and  the  usual  amount  of  dust  was  visible  in  and 
along  the  entries,  but  the  dust  showed  no  trace  of  combustion,  not  even  the  ex- 
tremely fine  dust  adhering  to  the  sides  of  the  entries  and  props.  If  dust  had  par- 
ticipated at  all  in  the  explosion,  there  would  have  been  evidence  of  the  fact  in  the 
shape  of  charred  particles  of  dust ;  and  the  dust  on  the  floor  of  the  entries  and  on 
the  ties  of  the  track  in  the  entries  and  elsewhere  would  have  shown  more  evidences 
of  disturbance  than  were  visible,  and  the  finest  dust  would  not  have  remained  mixed 
as  it  was  with  the  coarse  dust,  but  a  large  portion  of  the  fine  dust  would  have  been 
consumed  in  the  explosion,  leaving  the  coarse  dust  more  or  less  charred.  In  the 
part  of  the  mine  which  I  visited,  there  was  no  evidence  whatever  to  justify  the 
opinion  that  the  explosion  was  one  of  dust. 

If  the  explosion  was,  as  I  believe,  a  gas  explosion,  and  the  fan  had  been  running, 
as  I  understand  is  the  fact,  for  several  days,  the  gas  which  caused  the  explosion 
might  have  come  from  a  pocket  of  gas  unexpectedly  tapped  in  mining,  or  it  might 
have  accumulated  as  the  result  of  the  failure  to  keep  closed  some  door  directing 
the  ventilation  current.  When  the  gas  had  accumulated  it  might  have  been  set 
off  by  a  naked  lamp,  a  blow-out  shot,  or  possibly  by  a  fall  of  slate  or  coal  striking 
and  breaking  and  short  circuiting  an  electric  wire,  causing  sparks. 

Not  being  able  to  get  to  the  initial  point  of  the  explosion  I  have  not  been  able 
to  formulate  any  theory  either  as  to  the  cause  of  the  accumulation  of  gas,  or  the 
cause  of  its  ignition.  I  am  satisfied  that  our  party  did  not  reach  the  initial  point 
of  the  explosion  because  the  direction  in  which  the  timbers,  doors,  etc.,  had  been 
blown  by  the  explosion,  showed  that  it  had  its  origin  further  back  in  the  mine  than 
the  farthest  point  we  reached. 

As  to  the  fourth  point,  viz  :  "What  further  legislation  is  necessary  in  order  to 
prevent  the  recurrence  of  similar  disasters,"  I  beg  to  say  that  I  had  the  honor  fit" 
being  one  of  the  commission  appointed  by  the  Governor  of  this  State  to  consider 
and  report  as  to  what  additional  mining  legislation,  if  any,  should  be  recommended 
to  the  legislature  now  in  session  for  securing  improved  and  safer  condtions  in  mines 
in  this  State. 

This  commission  but  recently  completed  its  work  and  made  a  report  to  the  Gov- 
ernor accompanied  by  several  bills,  the  passage  of  which  was  recommended.  I 
think  now,  as  I  thought  when  I  signed  the  report,  that  our  mining  legislation 
would  be  improved  by  the  passage  of  these  bills,  or  ones  substantially  the  same, 
and  I  have  seen  nothing  in  connection  with  the  Stuart  disaster,  nor  learned  any- 
thing in  any  other  way  since,  to  lead  me  to  make  any  recommendation  in  addition 
to  those  embodied  in  the  bills  aforesaid. 

As  important  as  proper  mining  legislation  and  proper  mine  rules  suited  to  local 
conditions  at  each  operation,  is  strict  obedience  to  and  observance  of  the  law  and 
the  mine  rules  by  those  in  charge  of  and  those  employed  in  a  mine.  One  of  the 
principal  defects  in  our  existing  mining  legislation  is  the  lack  of  suitable  penalties 
for  violations  of  the  law,  and  the  bills  accompanying  the  report  of  the  commission 
aforesaid  were  largely  intended  to  correct  this  defect. 

Very   respectfully   yours, 

J.   O.    BROOKS. 
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Witness :  I  will  explain  by  saying  tliat  in  the  report  where  I  say  that  the 
natural  ventilation  of  the  mine  appeared  to  be  "unusually  good"  I  mean  it  was 
unusually  good  in  a  mine  where  the  fan  had  not  been  running,  as  I  was  informed, 
for  four  or  five  days. 

Q.     That  report  is  correct,  is  it,  in  your  judgment? 
A.     Yes,   sir. 

Q.     You  say  that  you  were  informed  that  the  fan   had  not  been  running  for  sev- 
eral days.     Do  you  refer  there  to  days  immediately  prior  to  your  visits? 
A.     Yes,  sir. 

Q.     Or  prior  to  the  explosion? 
A.     No  ;  prior  to  my  visits. 

Q.     Where  did  you  conclude  the  initial   point  of  the  explosion  was.   Mr.   Brooks? 
A.     I  couldn't  arrive  at  any  conclusion,  because  as  far  as  I  have  gone  there  was 
evidence  that  it  was  beyond  that  point. 

Q.  The  statement  in  here  that  you  were  unable  to  reach  what  is  believed  to 
have  been  the  initial  point  of  explosion,  is  simply  based  ou  the  fact  that  you  did 
not  find  it  as  far  as  you  went? 

A.  No:  and  I  went  as  far  as  I  thought  it  was  safe  to  go,  on  account  of  the 
accumulation  of  gas  that   I  found. 

Q.  Prom  what  inspection  and  examination  you  made  of  this  mine,  are  you  able 
to  tell   the  committee  whether  or  not  it  is  a   gaseous  mine? 

A.  No.  I  would  not:  that  is.  whether  it  would  give  off  gas  all  the  time;  I 
couldn't  tell  that.  no. 

Q.  You  say  that  the  mine  was  a  well  planned  and  laid  out  mine  of  its  type,  and 
supplied  with  all  necessary  machinery,  including  ventilating  apparatus,  and  in  every 
way  was  in  excellent  condition  immediately  prior  to  the  explosion.  How  did  you 
ascertain  that  fact? 

A.  From  the  timbering — the  mode  of  timbering,  the  condition  of  the  tracks  that 
were  not  covered  up  from  falls,  and  the  general  method  of  handling;  that  of  course 
is  all  there  :  you  can  see  what  the  system  was. 

Q.  You  say  that  the  explosion  might  have  come  from  a  pocket  of  gas  unexpect- 
edly tapped  in  mining.     Can  you  explain  how  that  could  have  happened? 

A.  1  have  known  several  instances  where  they  would  strike  extra  quantities  of 
gas.  We  term  them  "blowers."  about  the  mine.  Very  often  if  you  can  find  a  fault 
in  a  mine,  in  drilling  to  it  the  gas  will  blow  right  out  of  the  drill-hole:  we  have 
that  right  along. 

Q.      And   that   gas    would   ignite   there,   would    it.    it'   a    man   had   an   open   lamp   or 
something  of  that  sort  ? 
A.     Yes,  sir. 

Q.     Can  a  ihing  of  that  sort  be  foreseen  or  not? 

A.  No:  you  can't  tell  until  you  hear  it.  unless  you  just  happen  to  get  a  small 
quantity  of  it   to  light   it. 

Q.  What  precautionary  measures  could  be  used  to  prevent  gas  struck  in  that 
way  from  igniting? 

A.      The  only  thing   is  lor  the  men  to  leave  there   that  had  the  light? 
Q.     Is  that  possible? 

A.  Yes;  if  he  got  it  in  any  pressure  at  all,  you  know  he  would  know  it  was 
gas  ;  he  would  know  it  would  not  be  a  safe  place  to  have  an  open  light. 
Q.  He  would  have  to  do  that  by  hearing,  ordinarily,  wouldn't  he? 
A.  Yes.  Well,  it  might  feed  out  in  smaller  quantities  during  the  night,  so 
that,  when  he  stripped  off  a  fault,  it  might  feed  out  enough  sufficient  to  cause  an 
explosion  :  unless  you  had  a  fire-boss  in  there,  it  might  accumulate  around  and  take 
in  the  other  sections  of  the  mine  that  was  any  particular  distance  ahead  of  the 
air.  Of  course  if  you  have  the  air  up  to  that  face  :  you  can't  keep  the  air  at  the 
face  all  the  time  without  brattice.  They  usually  put  up  a  brattice  to  conduct  the 
air  up  to  the  face. 

Q.     Will  that  prevent  it? 

A.  That  will  not  prevent  it,  no,  sir  :  that  will  just  mix  with  the  air  sufficiently 
to  allow  you  to  go  ahead  and  do  the  work.     It  won't  prevent  the  escape  of  gas. 

Q.  But  it  will  prevent  the  gas  from  being  ignited,  or  remaining  there— prevent 
any  danger? 
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A.     Well,  yes,  there  would  not  be  any  danger  to  amount  to  anything. 
Q.     Now,  you  say  this  pocket  of  gas  is  liable  to  be  struck  in  any  mine? 
A.     Yes,  sir ;  any  that  I  ever  saw. 
Q.     Is  there  any  way  of  foreseeing  or  foretelling  its  existence? 

A.     No,  sir. 

Q.      What  is   that? — gas  •that  simply  accumulates  in  the  coal? — natural   gas? 

A.     Natural  gas. 

Q.  Explain  to  the  committee  what  you  mean  by  the  statement  that  it  might 
have  accumulated  as  the  result  of  the  failure  to  keep  closed  some  doors  directing 
the  ventilation  current? 

A.  They  use  doors  to  conduct  their  air  and  take  it  to  points  where  they  want 
it.  They  usually  have  boys  there  that  open  and  close  those  doors  and  allow  the 
men  to  pass  backwards  and  forwards  with  trips  of  coal,  mules,  motors,  and  so 
forth.  Very  often  a  boy  will  uo  off  and  leave  that  door  open.  If  he  does,  the  air 
short  circuits  at  that  point. 

Q.     You  say  that  this  gas  might  be  ignited' by  a  fall  of  slate? 

A.     Yes  ;  if  there  was  something  more  to  it. 

Q.  You  say  when  the  gas  is  accumulated  it  might  have  been  set  off  by  a  naked 
lamp,  a  blow-out  shot,  or  possibly  by  a  fall  of  slate  or  coal  striking  and  breaking 
and  short  circuiting  an  electric  wire,  causing  sparks? 

A.      Yes,  sir. 

Q.  Mr.  Brooks,  could  it  be  possible  for  gas  to  accumulate  in  a  quantity  in  any 
of  those  rooms  that  would  have  caused  an  explosion  such  as  this  one,  between  the 
time  that  the  tire-boss  should  have  been  in  there  and  the  time  that  the  explosion 
•ccurred?     Was  it  possible? 

A.     Yes  ;  you  get  those  things   very   quick   sometimes. 

Q.  In  some  rooms,  though,  where  there  had  been  no  shot  that  morning,  the 
fire-boss,  I  believe,  testified  he  went  in  from  4  to  4  :30.  Say  from  4  o'clock  to  1  :'20 
could  there  be  a  natural  accumulation  of  gas  in  there,  in  the  absence  of  a  shot  or 
something  of  that  sort,  in  any  of  those  rooms,  that,  had  some  miner  walked  into 
a  room  at  1  :00  would  have  produced  this  explosion  ? 

A.  Yes;  that  may  have  accumulated  in  a  room  that  was  abandoned.  It  could 
do  that,  and  a  fall  of  slate  would  rush  that  out.  The  fire-boss  probably  had  not 
been  in  it  and  there  was  no  occasion  for  him  to  go  in.  There  could  have  been 
an  accumulation  in  a  place  like  that  and  a  very  large  quantity  of  gas. 

Q.     That  could  happen  at  any  time,  of  course? 

A.     Yes. 

Q.  And  if  it  had  happened  in  a  room  ai  this  moment  and  rushed  out  to  a  wire 
would  that  have  set  it  off  7 

A.  No;  not  unless  it  was  a  broken  wire  and  caused  a  short  circuit.  You  would 
have  to  get  a  short  circuit  with  something  to  make  a  spark  to  ignite  it. 

Q.  Some  miner  going  through  with  his  lamp,  of  course,  would  set  it  off  on  a 
car,  if  he  had  been  close  enough  to  it? 

A.     Yes. 

Q.  What  would  have  been  the  probability  of  this  gas  accumulating  in  some  room 
or  entry,  say,  after  the  fire-boss  was  in  that  morning?  Would  it  be  possible  or 
probable  ? 

A.  It  would  hardly  be  probable  that  it  would  accumulate  unless  they  struck 
a  pocket. 

Q.     Unless  somebody   had  been   working  in   there? 

A.     Yes ;  if  it  was  not  there  when  the  Are-boss  was  there. 

Q.  It  it  would  not  accumulate  in  the  room  during  the  night  preceding,  it  would 
not  be  likely  to  accumulate  in  the  forenoon? 

A.      Not  unless  somebody  had  been  working  and  opened   it   up. 

By  Delegate  Duty:  Q.  Mr.  Brooks,  in  the  rooms  that  have  been  abandoned 
and  where  gas  might  have  accumulated  is  it  possible  to  prevent  the  escape  of  Hie 
gas  further  than  that  room  by  casing  it  up  some  way? 

A.  They  don't  as  a  rule  case  them  up.  They  try  to  keep  ventilation  in  there 
to  keep  that  room  clean.  There  is  a  place  where  they  brattice  them  up..  If  they 
are  not  doing  pillar  work  they  usually  case  them  up  and  put  up  a  danger  signal — ■ 
a  sign — wherever  there  is  any  chance  for  danger. 

Q.     While  it  might  not  be  customary  to  do  so  is  it  possible  to  case  up  an  aban- 


68  Report  of  Hearings  [W.  Va. 

doned  room  so  as  to  prevent  further  escape  from  the  room  into  the  main  channels 
of  the  mine? 

A.     It  would  be  possible,  but  it  would  not  be  practical  at  all. 

Q.  Is  it  possible  for  the  current  that  usually  passes  through  the  mains  into  a 
mine  to  clear  those  rooms  of  the  gas  by  the  usual  course  of  the  air? 

A.  The  regular  mining  practice  is  always  to  dilute  the  gas  sufficiently  with 
pure  air  to  render  it  harmless. 

Q.  Is  it  possible  to  brattice  the  gas  out  of  an  abandoned  room  simply  by  the 
usual  course  of  the  air  through  the  mine?  Would  it  not  pass  by  the  portal  of  the 
room  and  leave  the  gas  still  in  the  room? 

A.  No  :  that  depends  altogether  on  how  you  want  to  answer  the  question.  You 
have  got  your  openings  here  [indicating  on  map]  passing  between  these  abandoned 
rooms  ;  they  are  laid  out  in  panels — blocks ;  every  so  many  feet  there  is  supposed 
to  be  an  opening  made  between  those  blocks.  Of  course  if  anything  happened  to 
be  in  one  of  those  openings  between  the  rooms  the  breakthrough  would  be  closed 
up  and  it  might  cut  the  current  off  from  that  room  ;  then  this  one  room  would  be 
dangerous.  Still  the  air  might  come  into  the  next  one.  It  passes  through,  you 
see,  at  one  of  these  openings.  If  one  of  these  openings  becomes  stopped  up  from 
a  fall  or  anything  that  might  happen  in  there,  it  would  cut  the  air  off  from  that 
room  and  allow  an  accumulation. 

Q.  If  the  air  in  its  usual  course  through  the  mine  would  clear  those  rooms  of 
the  gas  why  is  it  necessary  to  put  up  a  warning  of  danger  to  keep  out? 

A.     That  is  a  caution. 

Q.  What  I  am  trying  to  get  at  is  why  it  is  necessary  to  put  up  a  warning  of 
danger  to  a  room  when   the  usual  current  through  the  mine  would  clear  it? 

A.  The  way  I  answered  the  question  before  was  in  case  anything  would  happen. 
An  abandoned  room,  you  know — we  don't  usually  go  into  them  and  give  them  the 
attention  that  you  would  a  working  place.  Anything  that  would  happen  in  one 
of  those  places  you  would  not  know  whether  anything  had  happened  or  not.  This 
caution  is  put  up  for  fear  something  would  happen  in  there. 

Q.     Is  that  the  only  explanation  you  want  to  give  to  that? 

A.      I  want  to  make  it  just  as  plain  as  I  can  possibly  make  it  for  you. 

Q.  If  gas  will  accumulate  in  a  room  so  as  to  make  it  dangerous  and  make  it 
necessary  for  the  fire  boss  to  place  a  warning  at  the  portal  or  entrance  of  the 
rooru.  why  is  that  necessary  when  the  usual  course  of  the  air  through  the  mine 
keeps  it  clear? 

A.  I  can  answer  that  on  a  piece  of  paper  and  explain  it  to  you  if  I  can't  get 
the  language  so  that  you  will  understand  what  I  mean.  (Witness  here  indicated 
on  paper  and  said)  :  We  have  a  current  of  air  passing  up  here  :  we  close  these 
openings  up  between  these  headings — they  are  parallel — by  driving  these  break- 
throughs here ;  we  brattice  up  this  breakthrough  and  that  throws  the  air  up  to 
the  next  one  and  it  comes  back.  That  is  the  way  you  conduct  your  air  so  as  to 
get  it  to  the  place  where  the  man  is  at  work.  Every  time  you  make  one  of  these 
cross-overs  you  close  up  the  air  behind.  Here  are  your  rooms  and  here  are  the 
cross-cuts.  Say,  for  instance,  these  two  rooms  had  been  abandoned ;  you  have  a 
current  of  air  coming  down  here.  Suppose  in  this  one  something  had  happened, 
and  it  would  be  filled  up ;  that  air  short  circuits  there  and  comes  down  to  this 
room  and  does  not  get  out.  This  is  just  a  precautionary  measure — when  these 
rooms  are  worked  out  and  abandoned — to  put  up  a  danger  signal.  There  isn't  any- 
thing in  there  that  anybody  needs  and  there  is  no  occasion  for  them  to  go  in  there. 
In  fact,  if  you  put  up  a  notice  there  it  is  sufficient  for  a  man  to  stay  out. 

Q.  Then  it  is  possible  for  gas  to  accumulate  in  an  abandoned  room  and  not  be 
brushed  out  by  the  air? 

A.     Yes,  sir. 

Q.  Is  it  possible  for  gas  to  generate  or  escape  into  one  of  these  abandoned 
rooms,  either,  so  as  to  make  a  sufficient  quantity  of  gas  to  cause  an  explosion  in 
a  room? 

A.  No  ;  that  would  depend  altogether  on  the  size  of  the  room.  They  will  fill  up. 
All  gas  lies  at  the  top  and  just  keeps  on  filling  down,  as  it  accumulates,  until  you 
get  considerable  of  a  magazine  in  there. 

Q.     Would  it  be  sufficient  to  make  an  explosion  in  a  mine? 

A.     Yes,  sir. 
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By  Delegate  Strickling :  Q.  Would  it  be  sufficient  to  make  an  explosion  in  a 
mine — such  an  explosion  as  was  had  in  this  mine? 

A.  No,  I  don't  think  so  ;  that  is,  not  one  room,  I  don't  think,  unless  it  would, 
as  I  said  strike  a  heavy  feeder. 

Q.  If  this  feeder  was  struck  by  a  workman  in  one  of  the  rooms,  was  it  possible 
that  the  amount  of  gas  should  escape  to  cause  the  explosion  that  was  caused  in 
this  mine,  before  being  set  off  by  the  workmen? 

A.  No;  I  think  if  you  would  strike  one  of  these  feeders,  the  man  would  get  out; 
the  man  would  leave  immediately  :  he  wouldn't  stay  at  all. 

Q.  If  he  did  not  get  out  and  his  lamp  exploded  that  gas  there  couldn't  possibly 
be  enough  gas  escape  to  cause  the  disaster  that  was  caused  in  this  mine,  could 
there  ? 

A.  No ;  if  he  had  ignited  it — if  there  had  been  that  much  accumulation — it 
would  have  burned  just  like  a  flambeau  or  a  gas  torch. 

Q.     Judging  from   the  damage  done  in   this  mine  I  will  ask  you  whether  or  not 
you  have  an  opinion  as  to  whether  it  was  a  small  quantity  or  a  large  quantity  of 
gas  that  exploded? 
'    A.     Large   quantity. 

Q.     More  than  was  possible  to  be  collected  in  one  of  these  rooms? 

A.  Well  any  room  that  I  saw.  As  I  said,  I  couldn't  get  into  the  rooms.  I 
■didn't  get  far  enough  back;  I  don't  know  the  sizes  of  these  rooms,  or  any  part  of 
the  territory  except  that  which  we  visited,  and  I  couldn't  determine  the  initial 
point  of  the  explosion.  Of  course  I  don't  know  what  they  have  beyond  that — how 
much  territory  they  had  there — that  it  would  have  been  possible  to  have  had  that 
accumulation. 

Q.  These  rooms  that  the  miners  work  in.  in  the  ordinary  course  of  things,  as 
the  mine  is  ventilated,  is  the  air  driven  directly  into  these  rooms  from  this  coal 
facing? 

A.     Yes  ;  they  do  that  with  doors  and  checks  at  the  head. 

Q.  What  do  they  mean  when  the  miner  goes  into  his  room  to  work  in  the  morn- 
ing— that  there  is  some  accumulation  of  gas  that  he  must  brush  out? 

A.  They  might  have  a  very  small  quantity — enough  to  burn  a  man.  but  not  to 
make  an  explosion  of  any  extent.  Of  course,  whenever  you  ignite  the  gas  you 
have  an  explosion,  and  it  always  goes  to  the  amount  of  gas  you  have  there. 

Q.  If  the  air  is  forced  directly  in  these  different  rooms,  and  you  have  your 
circuit  of  air,  that  would  carry  out  the  gas,  wouldn't  it? 

A.     Yes. 

Q.  Then  why  does  the  miner  have  to  brush  it  out  with  his  coat  or  something 
-else? 

[The  witness  here  explained  to  Mr.   Strickling  by  indicating  on  the  map.] 

Q.  Then  there  are  rooms  in  the  mine  that  the  air  is  not  forced  into  unless  it 
is  forced  in  by  some  mechanical  arrangement? 

A.     Yes,  sir. 

Q.  And  when  miners  talk  of  brushing  out  their  rooms  it  means  rooms  where 
there  is  no  direct  current  of  air.  and  the  gas  accumulates? 

A.     Yes,  it  is  just  up  to  the  face. 

Q.     How  much  of  this  mine  were  you  able  to  travel  over,  Mr.  Brooks? 

A.  [Referring  to  map.]  I  started  at  the  bottom  of  the  shaft  and  traveled  down 
this   heading  east. 

Q.     You  went  east  of  what  point? 

A.  East  until  the  first  right ;  then  the  motor  road  back  to  the  first  left  on 
Parral  side  or  west  side  to  the  mouth  of  No.  o  room.  Then  I  came  back  the  same 
route. 

Q.      Then  you  were  able  only  to  go  over  a  very  small  part  of  the  mine? 

A.     Very   small. 

Q.     You  say  you  discovered  gas  in  the  mine? 

A.     Yes.  sir. 

Q.     A  small  or  large  quantity  of  it? 

A.  Well,  it  was  about,  I  wrould  say,  fifteen  inches  from  the  top  down  to 
where  I  first  caught  it  on  my  lamp.  It  rills  from  the  top  down  :  I  could  raise  my 
lamp  up  and  catch  the  gas  in  the  lamp,  and  you  know  that  there  is  gas  from 
there  up. 
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Q.  From  the  amount  of  gas  that  you  discovered  in  this  mine  would  you  con- 
sider it  a  gaseous  mine? 

A.     That  particular   section,  yes,   sir:   that   is,   it  indicated   it   there. 

Q.  I  will  ask  you  to  state  if  you  believe  that  the  explosion  that  occurred  in  this- 
mine  could  be  caused  from  a  small  quantity  of  gas  in  any  one  of  those  rooms  or 
headings? 

A.  No ;  there  would  not  be  sufficient  gas  in  any  opening  that  I  saw  there — 
that  is,  in  a  room — to  cause  an  explosion  of  any  extent. 

Q.  What  extent  of  gas  do  you  think  was  necessary  in  this  mine  to  cause  this 
explosion  ? 

A.  I  wouldn't  want  to  undertake  to  answer  that  question;  I  would  not  pretend 
to  say  ;  but  it  is  very  evident  there  was  a  lot  of  gas. 

Q.  Do  you  believe  that  a  sufficient  quantity  of  gas  could  have  accumulated  in 
this  mine  to  have  caused  the  damage  and  destruction  it  did,  if  the  machinery  had 
been  working  properly  and  ventilation  had  been  proper  in  this  mine? 

A.  As  I  explained  awhile  ago,  it  could  have  been  penned  up  there  some  place, 
and  a  fall  would  rush  it  out,  and  a  heavy  pocket  struck,  or  even  a  rock  fall  off 
and  open  a  pocket  some  place,  and  there  would  not  have  been  anybody  there  until 
it  had  accumulated  and  filled  up  a  large  territory. 

•  Q.  That  brings  us  back  to  the  first  question :  I  understood  you  to  say  that 
you  didn't  believe  a  sufficient  amount  of  gas  could  accumulate  in  these  abandoned 
rooms  to  cause  that  much  damage? 

A.     Mot  in  one  room. 

Q.  Then  to  have  enough  gas  to  cause  this  damage  it  would  take,  In  your  opinion,, 
gas  accumulating  in  more  than  one  room  ? 

A.     Yes,  sir. 

Q.     Do  you  know  how  many  rooms  are  in   this  mine  that  have  been  abandoned? 

A.     No,  sir. 

Ky  Delegate  Duty:      <„>.     Were  you  in  any  rooms  during  your  trips? 

A.  No,  I  wasn't  in  any  rooms ;  I  traveled  the  heading  entirely.  I  expected, 
when  I  got  up  in  there,  to  go  to  some  rooms,  but  got  the  gas  before  I  got  that  far. 

Q.  if  the  initial  point  of  this  explosion  occurred  in  a  room  where  men  were 
working  at  the  time,  where  could  the  gas  have  been  that  would  have  caused  this 
terrific  explosion? 

A.  It  could  have  been  located  in  a  number  of  those  abandoned  rooms,  and  had 
a  fall  come  down;  these  abandoned  rooms,  if  they  had  gas  enough,  a  heavy  fall 
stirs  the  air — it  pushes  it — moves  it. 

Q.  If  there  were  no  abandoned  .rooms,  and  if  there  was  no  gas  forced  out  of 
these  abandoned  rooms,  and  this  explosion  took  place  in  a  room  where  the  men 
were  working — that  is.  the  initial  point — where  would  the  gas  have  been  that 
caused  this  explosion  ?  y 

A.     I  don't  know. 

Q.  To  make  it  plainer  :  If  the  initial  point  occurred  in  a  room  where  men  were 
working,  the  explosion  would  have  to  be  communicated  to  where  the  gas  was? 

A.     Yes,  that  is  the  idea. 

Q.  Where  would  the  gas  naturaly  be  that  would  communicate  this  to  other  parts 
of  the  mine,  if  any  distance  away? 

A.      It  would   have   to   be   in   the   heading;    there  would  be  no  other  place  for  it. 

Q.      Is  it  possible  to  accumulate  along  the  ceiling,  along  the  pasage-way  ? 

A.      It  would  if  there  was  no  ventilation  there  to  take  it  out. 

<„).  Then  if  this  gas  did  come  from  abandoned  rooms  iu  the  manner  de- 
scribed by  you.  your  opinion  then  is  the  gas  was  the  accumulated  gas  on  the 
ceiling  or  top  of  the  mine? 

A.  The  headings.  You  understand  the  heading  is  the  full  size  of  the  opening  ; 
and  in  the  way  you  express  it,  you  mean  just  along  the  top  of  the  roof.  What 
we  call  the  heading  is  the  full  size  of  the  passageway  :  we  rail  that  the  heading. 

Q.  In  your  opinion,  should  the  tire  boss  have  discovered  the  presence  of  gas- 
that  morning  in  the  mine'.' 

A.  Yes:  if  there  was  gas  in  there  he  should  have  discovered  it.  except  it 
would   have   been,   as   you   say.    in    the   abandoned   rooms. 

By  Attorney  General  May  :  <„>.  You  said  awhile  ago  that  it  would  have 
taken   a   large   amount    of  gas   to   have   produced   this   explosion. 
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A.     Yes.    sir. 

Q.  Could  that  amount  of  gas  have  existed  in  that  mine  there  that  morning 
without    the   fire    boss   discovering-   it V 

A.  Not  unless  it  would  have  been  in  abandoned  work;  ii  couldn't  naturally 
be  there  without  him  discovering  it,  in  the  working  places. 

Q.  If  it  had  been  in  abandoned  work  bow  could  it  have  come  in  contact 
•with  the  tire  that  set  it  off? 

A.      By    a    fall    that    rushed    it    out. 

Q.  You  stated  there  would  not  be  a  sufficient  amount  of  gas  in  any  one  room 
to  produce   this  explosion,    I   believe,    didn't   you? 

A.     Yes,    sir. 

Q.  Well,  how  would  a  fall  of  slate  or  rock  or  anything  of  that  sort  in  one 
room  drive  the  gas  out  of  more  than  one  room? 

A.  Oh.  yes;  if  the  rooms  were  communicated  together  with  cross-cuts  and 
that  fall   makes  a   circulation   of  gas,   that  would  carry   it  out — a   rush  of  air. 

Q.     And  that  could  happen  in  a  few  moments'  time,  could  it? 

A.     Yes. 

Q.  If  those  abandoned  rooms  in  which  tins  gas  might  accumulate  and  from 
which  it  might  be  expelled  by  a  fall  were  properly  examined  each  morning  by 
the  fireboss,  the  same  as  the  other  rooms  of  the  mine,  would  that  prevent  the 
possibility   or    probability    of    an    occurrence   of    that   sort? 

A.  They  would  know  where  it  was  and  then  they  could  lake  the  other  pre- 
caution,   such    as    bratticing,    and    so    forth,    to    seal    them    up. 

Q.  Then  if  this  explosion  should  be  the  result  of  the  accumulation  of  gas 
in  abandoned  rooms,  it  is  possible  to  adopt  methods  to  prevent  its  occurrence, 
isn't   it? 

A.     Yes  ;   it    is  possible   to   do  it  but   it   is  not  a  practicable   proposition. 

Q.     if  it   is   possible   to  do   it   how  would   it  be   possible? 

A.  Take  masonry  and  seal  that  up  as  tight  as  you  can  get  it.  and  then  if  you 
got  any  pressure  on  it.  it  would  come  out  through  the  core — bleed  out,  just  like 
water    would   come    through    a    stratum. 

Q.     Then   the  use  of  masonry   would  not    make   it  possible? 

A.      Xo. 

y.      Then   in  what    way  would  il    be   possible? 

A.  That  is  what  I  say  :  It  is  possible  to  hold  it  to  a  certain  point  but  it 
is  not  practical,  because  the  masonry  would  have  to  be  so  tight  you  couldn't 
get  it  done;   you  never  could  get    the   masonry  all   in. 

Q.      Then    it    is    not   possible,    is    it? 

A.     Well,    it   is    hardly    possible    to   be    done    right. 

Q.  Couldn't  you  arrange  the  ventilation  of  the  rooms  so  as  to  prevent  its 
recurrence? 

A.  Yes,  you  could  arrange  the  ventilation,  but  it  would  be  necessary  to  have 
your    fire    boss    visit    those    places    every    day. 

Q.  Now,  if  the  lire  boss  visited  those  places  every  day  and  the  ventilation 
was  arranged   properly,   would    that    prevent    it? 

A.  Yes.  sir:  ventilation,  you  know,  will  prevent  it  any  place  if  you  put 
sufficient    fresh    air    in    it. 

Q.  Then  it  is  possible  in  that  way  to  prevent  the  accumulation  of  this  gas 
there    that    might    have    produced    this    explosion? 

A.  Yes,  sir:  to  that  extent:  if  you  ventilate  it  you  can  keep  it  out  unless 
some   of   these   unforeseen    things   happen. 

Q.     What  are   they?  , 

A.  As  I  said,  the  falls  that  would  close  up.  The  lire  boss  would  go  in  here 
in  the  morning  and  examine  this  room  and  nol  find  any  gas.  at  ten  minutes 
after  5,  and  two  minutes  alter  he  had  gone  out  of  th?re,  there  could  be  a  cmss 
cut  that-  would  get  closed  up  and  shut  the  currenl  off  and  he  wouldn't  know 
there  was  any  gas  in  there  until   the  next  morning. 

Q.      You   mean   as   a   result    of   that    fall    a    pocket    of   gas   might   be   loosened? 

A.  Yes:  that  might  be  loosened,  and  the  accumulation  that  might  be  there 
would    be    thrown    out    by    the    fall. 
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Q.  But  if  he  had  gone  through  there  and  made  the  proper  ventilation  so  as 
to    throw    it    out — [Interrupted.] 

Witness  :  I  think  you  have  misunderstood  the  proposition,  the  way  I  under- 
stand   you. 

Attorney   General    May  :      Explain    yourself. 

Witness:  A  man  goes  in  here  in  the  morning:  [indicating  on  map.]  the  fire 
Doss  goes  into  this  room  and  discovers  it  perfectly  clear  and  there  isn't  any  gas 
in   there:   after  he  goes   out   it   is   possible   for   that   cross-cut    to   close    up. 

Q.     In    what   way? 

A.  From  a  fall.  Now,  then,  he  hasn't  any  gas  in  there  when  he  makes  his 
examination — the  room  is  perfectly  safe  ;  this  fall  comes  here  and  shuts  the  cur- 
rent off  of  that  room  ;  it  short  circuits  and  goes  out  the  other  way  :  now.  then, 
if  the  mine  is  giving  off  any  gas  and  that  part  of  the  room  is  giving  off  any 
gas,  the  circulation  he  has  had  in  there  previous  to  this  time  has  kept  it  clear, 
but  the  fact  that  this  has  fallen  in.  stopping  the  circulation,  it  is  possible  for 
that  gas  to  stay  there. 

Q.  Now,  would  it  he  possible  for  a  fall  of  that  sort  in  one  room,  or  cross- 
cut, to  produce  a  sufficient  amount  of  gas  to  have  produced  the  explosion  in  this 
mino '.' 

A.      I    don't    think    so. 

Q.      You    don't    think    so  V 

A.      No.     sir. 

Q.  Then,  the  probabilities  of  it  occurring  for  that  reason  are  very  slight, 
are   they? 

A.      Yes.    sir. 

Q.     In  fact,   do  they   exist  at  all   in   your  .judgment'.' 

A.  No.  I  don't  think  there  was  anything  of  that  kind  occurred  there,  be- 
cause there  was  too  much  of  it  :  that  is.  unless  there  is  workings  there  that  I 
didn't    examine. 

Q.      There   was   too   much   of   the   explosion   for   it    to  have   occurred   in   that   way? 

A.     Yes,    sir. 

Q.  Now.  then.  Mr.  Brooks,  tell  us.  if  you  know  or  have  any  reasonable  idea, 
how  the  gas  that  produced  this  enormous  explosion  could  have  been  produced 
there  that  morning  without  the  fire  boss  discovering  it? 

A.      I    don't    think    it    possible    without    the    tiro    boss    discovering    it. 

Q.  Then  if  the  fire  boss  had  made  a  thorough  investigation  there  that  morn- 
ing,  you    think   ho   would    have   found    that    gas,    do    you? 

A.      Yes.    sir. 

Q.  Then  in  your  judgment  you  think  that  the  gas  was  there  and  was  not 
discovered  by  the  fire  boss? 

A.      Yes.    sir. 

Q.  And  had  he  properly  discharged  his  duties,  the  explosion  perhaps  would 
have   been   thereby   avoided.      Is    that   your   judgment? 

A.      Well.  now.    not   reaching   the   initial    point.    I    wouldn't   want    to   say    that. 

Q.  Not  having  made  a  thorough  investigation  you  would  not  want  to  answer 
that   question? 

A.      Not   being  able   to   make   it.      I   made   it   thorough   enough   as   far  as    I    could   go. 

By  Delegate  Strickling  :  <„>.  Taking  into  consideration  the  size  of  this  mine, 
in  your  judgment  can  one  fire  boss  examine  that  mine  in  two  or  three  hours? 

A.      Yes:  one  man  ought  to  take  care  of  that  nicely. 

Q.      How  far   would   he   travel    in   examining   that    mine? 

A.  I  wotdd  judge  he  would  travel  three  miles  or  maybe  more:  that  would  be 
determined,  you  see.  from  scale ;  taking  the  number  of  working  places  and  the 
distance  they  are  in:  you  would  have  to  have  your  map  up-to-date;  they  change 
a    little    every    day. 

O.     It   is   the   duty   of   the   fire   boss   to   go    into   all    the    rooms? 

A.      All    the    working   places,    yes.    sir. 

By    Delegate    Duty:     Q.     And   not    his    duty    to    visit    those    abandoned    rooms? 

A.  He  does  that,  as  a  rule,  after  he  has  made  the  examination  of  the  working 
places. 

By    Delegate    Mitchell:      Q.      Now,    Mr.    Brooks,    you    speak    of    the    gas    escaping 
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when  you  are  tapping  a  pocket  with  a  drill,  with  sufficient  force  to  make  it 
whistle  so  as  readily  to  be  detected;  and  that  would  be  what  size  hole  that  they 
generally  drill  in  S 

A.  That  depends  altogether  whether  they  are  drilling  for  coal  or  whether 
they  are  drilling  in  a  fault,  where  I  explained  we  usually  get  this  blow  of  gas. 
The.y  get  holes  as  much  as  two  and  a  half,  two  and  a  quarter,  and  an  inch  and 
three    quarters. 

Q.      It   averages   over    two   inches,   does   it? 

A.     Yes,    it   averages    over    two    inches    in    diameter. 

(}.     That   would  afford  a  considerable  volume  of  gas  in  a  very  few  minutes? 

A     Yes,    with    any    pressure. 

Q.  If  there  is  pressure  enough  to  make  a  noise  in  a  two-inch  hole,  it  is 
probable  that  there  would  be  a  considerable  volume  of  gas  in  a  very  few  minutes? 

A.      Yes,    indeed. 

Q.  Is  there  any  other  way  by  which  you  reach  those  pockets'.'  Isn't  it  possible 
that  in  putting  off  your  shots — blasts — that  you  can  open  a  fissure  in  connection 
with   one   of    those    pockets    and    yet   not    ignite    that    gas    by    the    discharge'.' 

A.      Yes,    sir. 

I).  Then  the  miner,  when  he  shoots,  leaves  and  hides  himself  from  the  effect 
of     that     shot'.' 

A.      Yes.     sir. 

Q.  If,  under  those  circumstances,  he  should  open  one  of  those  pockets,  he 
might  find  his  room  very  densely  crowded  witli  gas  by  the  time  he  gut  back.  Is 
that  so? 

A.      Yes,     sir. 

(„>.     And    the   explosion   occur   from    that 

A.      Yes,    sir. 

Q.  Another  thing  which  is  not  plain  to  my  mind  is  in  regard  to  the  brattices. 
I  understand  that  a  brattice  is  used  for  the  purpose  of  conducting  the  air  cur- 
rent  to  a  point  '.' 

A.      Yes,     sir. 

i}.  You  spoke  of  tlie  exclusion  of  breakthroughs  there  in  one  room — that  a 
breakthrough  becoming  stopped  up  causes  a  short  circuit,  according  to  your  state- 
ment, and  it  goes  back  to  that  entry? 

A.      Yes,    sir. 

Q.  Then  if  the  air  is  coming  from  that  point  what  supplies  these  rooms  above 
here? 

A.  [Indicating  on  map]  The  air  comes,  through  this  heading  here:  they  drive 
in  parallels  and  they  drive  off  one  room.  This  air  comes  up  here  and  passe- 
up  to  the  last  cross-cut  in  this  heading.  That  is  left  open  to  conduct  the  air 
into  this  heading.  "VYe  usually  put  a  check  there — a  check  between  that  room 
and  this  room:  that  forces  the  air  into  this  room  and  it  passes  right  down, 
and  here  it  has  got  to  go  out  and  turn  here:   that  makes  it  circuit. 

Q.     But  it  is  cut  off  here  from  one  of  these  rooms? 

A.     Yes,  sir  ;  you  are  talking  about  one  of  them  being  closed. 

Q.     Then  the  fall  at  one  place,  may  include  several   rooms? 

A.     Yes,    sir. 

By  Senator  Kidd  :  Q.  'When  the  fire-boss  finds  one  of  those  rooms  with  gas  in 
it  to  such  an  extent  that  he  regards  it  dangerous,  and  so  marks  it,  does  he  go  off 
and  leave  that?  Is  there  any  effort  to  get  rid  of  that  gas,  or  is  it  simply  left  in 
that  abandoned  room? 

A.  It  is  left  there  until  he  makes  his  return  and  is  supposed  to  notify  the  man 
that  has  that  particular  place  of  the  accumulation  of  gas  and  tell  him  how  much 
there  is  of  it.  He  should  know  whether  that  man  is  able  to  go  in  there  and  handle 
that  or  not. 

Q.      He  don't  leave  it,  then? 

A.     No,  sir. 

Q.     But  as  soon  as  they  can  they  set  to  work  to  dissipate  it? 

A.     Y'es,  sir  ;  to  take  it  out. 

Q.  You  say  there  are  indications  of  its  having  started  beyond  where  you  were. 
What  were  those  indications? 
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A.  The  condition  the  timber  was  in — the  way  it  was  lying,  blown  down  ;  the 
roof  that  had  fallen  in  and  the  presence  of  dnst  and  deposits  from  the  smoke. 

Q.  That  force,  then,  set  in  motion,  came  through  all  these  rooms  in  this  direc- 
tion   and   then    rebounded? 

A.     Yes;  as  far  as  I  came.     I  couldnt'  get  any  farther  than  up  to  that  gas. 

Q.  Could  you  have  come  in  this  other  direction".'  Was  there  gas  this  way,  too,. 
or  did  you  try  that? 

A.     No ;  the  explosion  was  on  this  side. 

Q.     Away  over  in  that  far  end  in  that  direction,  you  didn't  visit  over  there? 

A.     No;  we  came  down  this  way,  and  back  to  the  shaft. 

Q.     And  theii  out? 

A.     And  then  out. 

Q.     That  extended  clear  through  yonder  to  the  farthest  parts  of  it? 

A.     As  far  back  as  I  came  this  way. 

Q.     They  have  something  they  call  "after-damp,"  what  is  that? 

A.     That  is  what  is  left  after  the  gas  explodes. 

Q.     If  the  gas  explodes  it  takes  all  the  vitality  out  of  the  air? 

A.     Yes,   sir. 

Q.  And  a  man  in  that  would  not  live  as  long  as  if  he  were  under  water,. 
would  he? 

A.     Hardly  as  long. 

By  Chairman  Gartlan  :  Q.  The  duty  of  the  fire-boss  is  to  either  mark  the  room 
dangerous  or  the  day  of  the  month  ? 

A.  The  rule  is  to  mark  the  day  of  the  month  to  show  that  he  was  at  the  face 
of  that  working  place.  Then  if  it  is  dangerous,  he  marks  it  dangerous  at  the  open- 
ing of  the  room.  But  he  must  have  the  date.  As  a  rule,  that  is  the  way  they 
require  them  to  mark  the  date  on  the  face,  and  if  it  is  dangerous,  then  lie  puts  the 
danger  signal  at  the  mouth  of  the  room. 

Q.  Suppose  a  miner  going  in  there  did  not  find  either  the  date  or  the  danger 
signal — would  he  go  to  work  in  that  room? 

A.     Well,  some  of  them  would. 

(v>.     As  a  rule  what  do  they  do? 

A.  It  would  not  be  a  rule.  I  know  if  I  were  to  go  in  one  and  didn't  find  a 
mark  I   would   come   out 

Q.  The  point  is,  if  the  tire-boss  has  neglected  his  duty,  would  it  be  possible  for- 
all  the  men  in  the  mine  to  work?  Suppose  he  didn't  go  around,  didn't  examine 
the  mine,  didn't  leave  any  marks — suppose  he  went  down  at  3  o'clock  in  the  morn- 
ing and  didn't  go  any  farther  than  the  bottom  of  the  shaft — would  the  miners  go 
on  working  if  they  didn't  find  any  danger  signals  or  marks? 

A.  Some  of  them  would ;  some  of  them  would  not ;  they  would  all  go  to  the- 
faces.  The  chances  are  they  would  all  go  to  the  working  faces,  and  after  they  got 
to  the  working  faces,  and. didn't  And  any  evidence  that  the  fire-boss  had  been  there,, 
some  of  them  would   leave  and  some  of  them  would  not. 

By  Attorney   General   May:     Q.     They  all   could  go  if  they   wanted   to? 

A.     Oh,  yes. 

By  Chairman  Gartlan  :  Q.  I  wanted  to  know  if  it  was  possible  for  them  all  to 
go  in  there  if  the  fire-boss  hadn't  been  in  there  at  all? 

A.  Yes ;  they  could  all  go  in.  Some  of  them  would  stay  and  some  would  not. 
if  they  didn't  tind  evidence  of  the  fire-boss  being  there  on  that  particular  morning. 

By  Delegate  Duty :  Q.  Is  it  the  habit  or  custom  among  the  miners  to  enter 
those  abandoned  rooms  at  any  time  for  any  purpose? 

A.  Yes ;  I  have  known  them  to  go  in  and  take  out  a  prop  ;  I  have  known  them 
to  go  in  and  take  out  a  rail ;  that  is  about  the  only  thing. 

Q.     Do  they  frequently  use  those  abandoned  rooms  for  closets? 

A.     Yes ;  I  was  going  to  say  that. 

Q.     Do  they  usually  carry  their  lights  when  they  are  after  these  props  or  rails? 

A.     Yes,  sir. 

By  Attorney  General  May:     Q.     You  say  when  a  miner  puts  off  a  shot  In-  secretes 
himself  to  get  away  from  the  danger  of  the  shot,  and  while  he  is  doing  this  there 
may  be  an  accumulation  of  gas  from  the  shot  and  when  he  returns,  if  it  is  ignited^ 
it  would  produce  an  explosion;  I  believe  you  stated  that  in  response  to  Dr.  Mitch 
ell's  question? 
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A.     Yes,  sir. 

Q.  Now,  is  it  probable,  or  possible,  eitber,  that  there  could  have  been  produced 
a  sufficient  amount  of  gas  in  this  way,  in  any  of  those  rooms,  in  one  shot,  to  have 
produced  the  explosion  as  you  saw  it  in  this  mine? 

A.     No,  sir. 

By  Mr.  Dillon  :  Q.  In  addition  to  marking  on  the  face  of  the  coal  or  entry  to 
the  room,  it  is  the  duty  of  the  fire-boss  to  leave  some  mark  at  the  foot  of  the  shaft 
or  at  the  entry  of  the  mine,  is  it  not? 

A.  Yes,  sir;  he  is  supposed  to  put  up — we  always  call  it  a  black-board,  and 
each  fire-boss  comes  out  and  marks  his  section  on  that  board — either  "O.  K."  or 
"Danger."  That  is  supposed  to  be  at  the  entrance  to  the  mine  where  the  men  sec 
it  before  they  go  in. 

Q.  Ho  the  miner  would  know  before  he  went  into  the  mine  at  all  that  the  fire- 
boss  had  been   in? 

A.     Yes ;  he  would  know  that  he  had  been  down  in  the  mine. 

Q.     Now,   I  believe  you  stated  that  in  your  opinion  this  was  a  gas  explosion? 

A.     Yes,  sir. 

Q.  Was  it  possible,  if  it  were  a  gas  explosion,  to  have  been  increased,  or  partly 
gas  and  partly  dust? 

A.     Oh,  yes ;  that  is  possible. 

Q.  Are  you  able  to  say  that  the  explosion  was  all  gas  and  that  dust  had  nothing 
to  do  with  it? 

A.  I  arrived  at  that  conclusion  from  the  condition  of  the  dust  remaining.  I 
didn't  iind  anything  that  was  charred,  and  where  dust  takes  a  part  in  an  explosion 
you  will  usually  find  the  charred  dust  on  the  sides  and  on  the  bottom  :  on  ties  you 
will  find  that  charred,  and  if  there  is  any  dust  left,  it  of  course  is  uuderneath  the 
charred   part. 

Q.  If  this  fan  had  been  running  for  four  or  five  days  after  the  explosion,  and 
people  were  in  there  traversing  it,  would  not  that  have  destroyed  part  or  at  least 
some  of  the  evidence  of  the  dust  explosion  and  made  it  somewhat  difficult  to  have 
determined  ? 

A.  No ;  because  there  was  too  much — entirely  too  much  surface  there  to  be 
disturbed.  You  have  both  sides  of  your  heading  and  you  have  the  top  of  it  and 
you  have  the  bottom  of  it,  and  you  can't  disturb  it  all,  so  that  you  couldn't  deter- 
mine that  unless  you  would  sneak  it  out. 

Q.     You  didn't  attempt  to  traverse  the  east  side  of  the  mine,  did  you? 

A.     No,  sir. 

Q.  Your  object  was  an  effort  to  get  to  the  point  where  it  is  supposed  the  ex- 
plosion originated? 

A.     Yes,  sir. 

Q.  I  believe  you  have  stated  that  in  your  opinion,  if  the  explosion  took  place 
from  gas  in  a  room  that  had  been  worked  by  a  miner  from  the  time  he  went  to- 
work  up  until  the  time  the  explosion  took  place,  say  at  1  :20,  that  it  would  not  have 
been  possible  for  that  to  have  happened  if  the  fire  boss  had  examined  that  room 
and  not  have  discovered  gas? 

A.  In  my  opinion  not  sufficient  to  cause  an  explosion  that  covered  as  much  ter- 
ritory as  this. 

Q.  If  the  miner  went  in  there,  and  there  was  gas  in  it  when  he  went  in,  and 
he  had  been  working  and  shooting  up  until  1  o'clock,  and  there  was  sufficient  gas  to 
explode  at  1  o'clock,  would  not  his  light  or  shooting  have  caught  that  gas  and 
burned  it  before  that  time? 

A.  His  light  on  his  cap  would  have  possibly  have  done  that;  he  would  not  have 
had  to  shoot. 

Q.  Then  how  would  you  account  for  a  man  working  until  1  o'clock  in  a  room 
with  sufficient  gas  in  it  to  have  made  that  explosion  and  his  open  light  not  have 
rgnited  it? 

A.  My  report  says  that  it  is  possible  a  door  could  have  been  left  open  and 
short  circuited  the  air  and  brought  down  a  quantity  of  gas  from  some  other  por- 
tion of  the  mine  and  this  man  fired  it. 

Q.     A  fall  of  slate  creates  a  circulation  of  air,  doesn't  it? 

A.     Yes,  sir. 

Q.     And  it  may  also  open  up  a  gas  feeder? 
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A.     Yes,  sir. 

Q.  A  small  quantity  of  gas  which  would  make  a  small  explosion,  if  it  once 
started  and  would  pass  by  an  unventilated  room  that  had  gas  in  it,  would  it  take 
that   up    as    well  ? 

A.  It  would  have  a  tendency  to  draw  it  out.  The  rush  of  gas  by  the  mouth  of 
that  room  would  have  a  tendency  to  draw  it  out. 

Q.  It  is  not  the  practice  in  this  state,  is  it,  where  a  portion  of  the  mine  has 
been  abandoned  work,  for  the  fire  bosses  to  examine  that  part  of  it? 

A.  Only  occasionally  ;  they  don't  make  a  rule  of  doing  it  every  day,  any  place 
that  I  know  of.  In  gaseous  mines  they  keep,  as  a  rule,  a  night  man  and  a  day 
man  on  that  work.  After  the  night  men  come  out  the  day  men  go  in  and  they  take 
charge  of  looking  after  the  ventilation,  but  that  is  in  a  mine  where  everybody 
knows  it  is  gaseous  and  they  use  safety  lamps. 

Q.  In  an  abandoned  room  that  has  an  accumulation  of  gas  in  it,  isn't  there 
a  constant  leakage  of  the  gas  from  that  room,  and  would  not  the  air  going  along 
and  passing  the  entrance  take  out  more  or  less  of  it  all  the  time  and  prevent  the 
room   being  full  of  gas? 

A.  That  would  depend  altogether  on  the  depth  of  the  room  as  to  how  much 
would  stay  in  there? 

By  Delegate  Strickling :  Q.  In  your  report  you  say  :  "From  my  examination 
thereof  I  am  satisfied  of  the  following  facts  :  First,  that  the  Stuart  mine  was  a 
well  planned  and  laid  out  and  properly  worked  mine  of  its  type,  supplied  with  all 
necessary  machinery,  including  ventilating  apparatus,  and  in  every  way  was  in 
excellent  condition  immediatey  prior  to  the  explosion."  Do  you  mean  to  say  by 
this  report  that  this  mine,  just  prior  to  the  explosion,  was  in  excellent  condition  : 

A.  From  the  appearance  of  the  destruction,  what  was  left,  what  I  could  see, 
it  certainly  was  or  had  been  in  very  good  condition. 

Q.     You  saw,  however,  only  a  very  small  part  of  it? 

A.     Yes. 

Q.  You  cannot  state,  of  course,  as  to  whether  it  was  properly  ventilated  all 
through  the  mine  just  prior  to  the  explosion  ? 

A.     No,  sir. 

Q.      You  base  this  opinion  on  the  part  of  the  mine  that  you  explored? 

A.      Yes,  sir. 

By  Delegate  Mitchell  :  Q.  What  is  the  difference  in  the  ante  room,  of  the  ceil- 
ing and  the  room  ? 

A.     I   don't  get  your  question. 

Q.     Is  the  room — the  excavation — as  great  as  in  the  entry  or  is  the  entry  higher? 

A.     No;   the  entry  as  a  rule  is  lower;   they  try   to  get  them   that  way. 

Q.     The  entry  is  lower? 

A.     Yes,  sir 

Q.     You  excavate  from  the  bottom? 

A.     Yes,  sir. 

Q.     Then  the  ceiling  remains  about  the  same  in   the  two? 

A.     Y'es,   sir. 

Q.     What  was  the  depth  of  those  rooms  from  the  entries? 

A.  I  didn't  penetrate  any  rooms  at  all ;  I  didn't  get  into  the  rooms  at  all ;  there 
were  no  rooms  for  me  to  get  in  up  here ;  I  was  hunting  for  some  of  these  rooms 
beyond. 


On  motion  of  Mr.  Kidd  the  committee  adjourned  until  Friday,  February 
15,  1907,  at  8  o'clock  p.  m. 

FRIDAY,  FEBRUARY  15,  19.07. 

The  Committee  met  on   Friday,   February  15,  1907,  at   8   o'clock  p.   m. 
at  the  Governor's  reception  room,  pursuant  to  adjournment. 

Present:      Messrs.  Gartlan   (chairman),  Duty,  Mitchell,  and  Strickling. 
Hon.  C.  W,  May,  Attorney-General,  on  behalf  of  the  State;  and 
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Hon.  C.  W.  Dillon,  an  behalf  of  the  mine  owners. 
Absent:      Mr.   Kidd. 

The  meeting  was  called  to  order  by  Chairman  Gartlan. 
On  motion  of  Mr.  Duty,  the  Committee  adjourned  until  Saturday,  Feb- 
ruary 16,  1907,  at  8:30  o'clock  p.  m. 


On  February  16th,  the  following  special  report  was  submitted  to  both 
houses  of  the  legislature: 

SPECIAL   REPORT. 

Your  Committee,  appointed  in  pursuance  of  House  Concurrent  Reso- 
lution No.  5  and  House  Joint  Resolution  No.  19,  beg  leave  to  submit  the 
following: 

On  the  11th  instant  your  Committee  visited  the  scene  of  the  disaster 
at  the  Stuart  mine  in  Fayette  county,  and  spent  the  day  going  over  the 
premises  in  consultation  with  the  owner  of  the  mine  as  well  as  quite 
a  number  of  persons  employed  in  said  mine.  On  the  13th  and  14th 
they  spent  some  considerable  time  in  taking  the  evidence  of  numerous 
persons  as  to  the  cause  of  the  explosion  of  said  mine  and  other  matters 
connected  therewith. 

Before  visiting  the  scene  of  the  explosion  the  committee  undertook  to 
employ  experts  on  mining  and  mine  ventilation,  but  was  unable  to  secure 
the  services  of  but  one.  This  expert,  on  the  11th  instant,  undertook  to 
go  through  the  Stuart  mine,  but  on  account  of  the  condition  of  the  mine, 
was  unable  to  explore  but  a  very  small  portion  of  the  same;  and  while 
we  have  taken  his  testimony  it  is  necessarily  indefinite,  and  has  not, 
on  account  of  his  inability  to  go  through  the  mine,  afforded  the  Com- 
mittee the  information  necessary  to  report  intelligently  to  the  Legis- 
lature within  the  time  prescribed  by  the  resolution  authorizing  our  ap- 
pointment. 

Your  Committee  has  been  unable  to  visit  the  scene  of  the  Thomas  mine 
explosion,  or  to  get  any  one  to  do  so.  Hence,  we  believe  it  to  be  im- 
possible to  report  by  the  18th  day  of  the  present  month  intelligently  to 
the  legislature,  so  that  any  legislation  could  be  had  upon  the  subject; 
and  for  this  reason  the  committee  would  recommend  that  its  power  be 
enlarged  so  that  it  may  sit  in  vacation  and  complete  the  investigation 
that  it  has  only  been  so  far  able  to  start. 

Respectfully  submitted, 

Thomas    Gartlan. 

Chairman. 


On  the  same  day  the  foregoing  special  report  was  submitted,  the  fol- 
lowing joint  resolution  was  adopted  by  both  houses  of  the  legislature: 

SENATE  JOINT  RESOLUTION  NO.  22. 

Authorizing  the  Special  Joint  Committee  of  the  Senate  and  House  of 
Delegates,    raised   by   authority   of   House   Concurrent   Resolution   No.    5 
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and  House  Joint  Resolution  No.  19,  to  sit  in  vacation,  and  perform  the 
duties  required  of  it  in  the  resolutions  authorizing  its  appointment. 

Whereas,  the  Committee  appointed  in  pursuance  of  House  Concurrent 
Resolution  No.  5  and  House  Joint  Resolution  No.  19  has  this  day  re- 
ported to  the  legislature  that  it  is  impossible  for  them  to  make  the  inves- 
tigation required  in  said  resolutions  and  make  report  thereon  by  the  18th 
day  of  February;   and, 

Whereas,  in  said  report  said  committee  states  that  it  will  be  impos- 
sible during  the  present  session  of  the  legislature  to  make  such  investi- 
gation as  will  be  of  material  benefit  in  the  way  of  legislation  on  the 
subject  of  mine  disasters;    therefore  be  it 

Resolved   oy   the  Legislature  of  West  Virginia: 

That  the  said  committee  be  and  it  is  hereby  authorized  to  sit  in  vaca- 
tion and  perform  the  duties  required  of  it  in  the  resolution  authorizing 
its  appointment.  The  said  committee  shall  have  the  power  to  send  for 
persons  and  papers,  to  administer  oaths,  to  employ  such  clerical  assist- 
ance as  may  be  necessary  in  the  discharge  of  its  duties,  and  to  do  all 
other  things  that  may  be  necessary  in  ascertaining  the  information 
required   of  it  in   the  said   resolutions  authorizing  its  appointment. 


SATURDAY.  FEBRUARY  16th,  1907. 

The  committee  met  on  Saturday,  February  16th,  1907,  at  8:30  p.  m. 
at  the  Governor's  reception  room,  pursuant  to  adjournment. 

Present:  Messrs.  Gartlan  (chairman).  Duty,  Mitchell,  Kidd  and  Strick- 
ling. 

Hon.  C.  W.  May,  Attorney-General. 

Hon.  C.  W.  Dillon. 

The  meeting  was  called   to  order  by  Chairman   Gartlan. 

Senator  Littlepage  appeared  before  the  committee  and  asked  permis- 
sion to  send  for  an  expert,  recommended  by  John  Mitchell,  President  of 
the  United  Mine  Workers,  to  accompany  the  committee  under  the  author- 
ity given  them  by  a  former  resolution,  allowing  the  employment  of  ex- 
perts, which  permission  was  granted.* 

On  motion  of  Mr.  Kidd,  the  committee  adjourned  to  meet  at  some 
future  date,  to  be  designated  by  the  chairman. 

Parkersburg.  West  Virginia. 
April    1st,    1907. 
The  Committee  met  pursuant   to  a  call  issued  by  the  chairman,   and 
there  were  present  Messrs.   Gartlan,   Kidd,  Duty  and  Mitchell,  constitut- 
ing a  quorum. 

Absent:     Mr.  Strickling. 


•Subsequently  Mr.  Andrew  Roy  reported  to  the  chairman  as  the  expert  so  rec- 
ommended. He  went  to  the  Stuart  mine  on  two  occasions  and  found  the  mine 
not  yet  in  condition  to  be  examined.  A  record  of  his  services,  in  detail,  will  be 
found  in  his  testimony  which  appears  in  another  portion  of  this  record. 
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The  chairman  reported  that  Andrew  Roy,  mining  expert,  had  asked 
fifty  dollars  a  day  and  expenses  for  his  services  with  the  committee, 
which  amount  the  committee  decided  was  too  great,  and  the  chairman 
was  instructed  to  write  Mr.  .Roy  and  offer  him  ten  dollars  per  day  and 
his  expenses. 

There  being  no  further  business  before  the  committee  it  was  agreed 
that  a  meeting  should  be  held  at  Clarksburg  on  the  29th  day  of  April. 
1907,  for  the  purpose  of  examining  some  of  the  mines  in  that  section 
of  the  State,  and  on  motion  an  adjournment  was  taken  until  that  date. 

Subsequently — and  after  the  chairman  had  communicated  by  letter  with 
the  various  members  of  the  committee — it  was  agreed  to  change  the  date 
of  the  Clarksburg  meeting  from  April  29th  to  May  6th,  which  was  ac- 
cordingly done. 


WHIPPLE   MINE    EXPLOSION. 


FAYETTE    COUNTY. 


MAY  1st,   1907. 


Together  with  report  of  itinerary  through  Fayette  and  Raleigh  counties, 
including  testimony  adduced  and  proceedings  had  before  the  Committee. 

Charleston,   West  Virginia, 
May  6th,   1907. 

Information  having  been  received  of  an  explosion  that  occurred  on 
May  1st,  at  the  Whipple  Mine,  in  the  White  Oak  coal  field  of  Fayette 
county,  attended  by  a  considerable  loss  of  life,  the  chairman  issued  a 
call  for  the  committee  to  meet  at  Charleston  instead  of  at  Clarksburg, 
on  this  day,  at  which  time  there  were  present  Messrs.  Gartlan,  Kidd, 
Duty  and  Strickling.  It  was  decided  to  visit  the  scene  of  the  disaster  at 
the  earliest  practicable  moment;  but  Delegate  Mitchell  having  been  un- 
avoidably delayed,  and  having  reported  by  wire  that  he  could  reach 
Charleston  on  tomorrow  (Tuesday)  evening,  on  motion  an  adjournment 
was  taken  until  Wednesday  morning  next  at  8  o'clock. 


MAY  8th,  1907. 

The  committee  met  pursuant  to  the  adjournment  of  May  6th,  and  all 
the  members  were  present,  together  with  Assistant  Attorney  General 
D.  E.  Matthews,   and   Mr.   John  Nugent,  mine  expert. 

On  motion  of  Senator  Kidd,  Mr.  John  T.  Harris  was  elected  Secretary 
of  the  committee  at  the  rate  of  eight  dollars  per  day  and  expenses,  and 
Mr.  John  Marshall  was  elected  Sergeant-at-Arms  at  the  rate  of  five  dol- 
lars per  day  and  expenses. 

The  committee  left  Charleston  at  8  o'clock  a.  m.,  over  the  Chesapeake 
&  Ohio  Railway,  arriving  at  Thurmond  about  noon.  After  dinner  they 
boarded  a  special  car  furnished  them  by  the  railroad  company  and 
took  the  Loup  Creek  Branch  to  the  Whipple  mine  in  the  White  Oak  coal 
field  and  arrived  there  late  in  the  afternoon.  They  were  joined  at  the 
tipple   by   Chief  Mine   Inspector   James   W.   Paul    and    District   Mine    In- 
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spector  Earl  Henry  who  had  just  come  out  of  the  mine.  After  the  com- 
mittee had  made  an  examination  of  the  outside  equipment  they  returned 
to  Prudence  for  the  night,  stopping  at  the  company's  store  and  taking  a 
price  list  of  some  of  the  staple  goods  sold  there,  which  list  will  appear 
subsequently  in  this  report. 


MAY  9th,  1907. 

Left  Prudence  at  7:30  a.  m.  and  went  up  the  Macdonald  Branch  of  the 
Chesapeake  &  Ohio  Railway;  thence  to  the  Price  Hill  shaft,  where  the 
equipment  was  examined.  Returning,  stopped  at  the  Kilsyth  mine  and 
viewed  the  outside  of  the  mine  and  equipment.  Thence  the  journey  was 
continued  to  the  Stuart  mine,  where  the  following  persons  descended  the 
shaft:  Messrs.  Paul,  Henry,  Pinkney,  Nugent,  Strickling,  Mitchell  and 
Matthews.  The  party  remained  in  the  shaft  twenty  minutes  and  noted 
repairs  to  pumping  fixtures  and  air  stoppings.  An  additional  air  shaft 
was  under  work  of  excavation  here  and  one  was  reported  as  being  ex- 
cavated at  the  Parral  mine. 

At  2  o'clock  p.  m.  the  committee  returned  to  the  Whipple  Mine  where 
the  following  testimony  was  taken: 


JAMES  CLARK,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  James  Clark. 

Examination  by   Senator  Kidd  : 

Q.     What  is   your  age  and   occupation? 

A.     I  am  fifty-six  years  of  age  :  mining  engineer. 

Q.     Where  are  you  employed  at  the  present  time? 

A.     At  the  Whipple  mine. 

Q.     In  what  capacity? 

A.     As  superintendent. 

Q.      How  long  have  you  been  connected  with  this  mine  in  that  capacity? 

A.     Eighteen   months  and   past. 

Q.  Were  yon  present  at  the  mine  or  in  the  same  at  the  time  of  the  recent  ex- 
plosion, which   took   place.   I   believe,   on   the   first  day  of  May.    1007. 

A.  I  was  not  in  the  mine,  but  I  was  preparing  to  go  down  at  the  time  the  acci- 
dent happened. 

Q.     Tlease  give  us  the  number  of  men  employed  at  the  time  of  the  explosion? 

A.  It  is  not  giving  it  exactly  but  we  had  ninety-four  men  down  in  the  mine,  as 
nearly  as  I  can  make  out.  and  there  were  about  twenty-three  or  twenty-four  came 
up  before  the  explosion,  which  left  about  seventy  in  the  mine. 

Q.     How  many  lives  were  lost? 

A.      Fourteen  in  the  mine  and  one  man  died  since. 

Q.     Give  us  as  nearly  as  you   can  the  cause  and  extent  of  that  explosion? 

A.  The  explosion  started  in  the  first  right  entry,  on  what  is  called  the  Thur- 
mond coal,  or  main  return  as  it  is  called.  The  explosion  started  in  that  head- 
ing and  traveled  right  out  toward  the  shaft.  It  spread  about  TOO  feet  to  the 
North  and  about  300  or  400  feet  to  the  South,  off  of  the  direct  line  of  the  shaft. 

Q.     Give  the  cause  of  the  death  of  the  fifteen  men  who  lost  their  lives. 

A.  The  two  men  who  were  found  in  the  heading  were  burned  and  I  expect  they 
died  from  burns  :  the  others  died  from  damp. 

Q.     State  what  caused   the  explosion,   if  you   know. 
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A.  I  do  not  know  for  certain  but  I  consider  that  it  was  the  excessive  use  of  a 
high   explosive. 

Q.      Have  yon  allowed  solid  shooting  in  this  mine? 

A.  No.  sir:  we  have  notices  up,  and  have  had  for  sometime,  that  there  was  to 
be  no  solid  shooting  in  the  mine. 

Q.  How  long  had  these  two  parties  who  were  burned  to  death  and  who  were, 
as  you  say,  the  cause  of  the  explosion,  been  employed  by  the  company  for  which 
you  are  the  superintendent ? 

A.  They  were  employed  by  the  company  two  or  three  times  since  I  have  been 
here  :  this  last  time  one  of  them — Charles  Burgess — was  only  in  the  employ  of  the 
company  about  a  week. 

Q.  What  do  you  mean  when  you  say  thirteen  of  these  men  were  killed  by  the 
damp  ? 

A.  Well,  I  did  not  say  thirteen:  I  said  two  were  killed  at  the  face,  by  the 
explosion,    twelve  by   the  damp,   and  that  one  died  outside,   after   the   explosion. 

Q.      State  what  you  mean  by  "damp?" 

A.      Foul    air. 

Q.      Does  that  usually  follow   an  explosion  of  this  character? 

A.     Yes,  sir:   invariably. 

Q,  Could  the  twelve  men  who  were  killed  by  the  damp  have  saved  themselves 
by  due  diligence  or  by  exercising  proper  judgment? 

A.  Yes.  sir  :  if  they  had  come  out  against  the  air  instead  of  coming  the  way  the 
air  was   traveling  they  would  have  gotten  out  all  right. 

Q.  Did  the  other  men  who  were  employed  in  the  mine  at  the  time  of  the  explo- 
sion come  out  themselves,   or  was  it  necessary   to  bring  them   out? 

A.  They  all  came  out  themselves,  I  think,  to  the  bottom  of  the  shaft,  so  far 
as  I  know.  , 

Q.  Had  you  any  other  way  of  getting  in  and  out  of  this  shaft  except  the  way 
the  coal  is  brought  out? 

A.     Yes,  sir;  we  have  an  escape  ladder-way  in  the  air  shaft. 

Q.     How  far  is  that  away  from  the  main  entrance? 

A.     I  could  not  say  exactly  ;  I  should  think  it  is  about  two  hundred  feet. 

Q.      What   experience  have  you  had  in   the  mining  business? 

A.     I  have  been  a  mining  engineer  and  a  mine  manager  since  1871. 

Q.     How  long  have  you  lived  in  America? 

A.     Three   years   and   a   half. 

Q.     In  what  other  countries  have  you  followed  this  occupation? 

A.     In  Britain. 

Q.  Were  all  proper  safeguards  thrown  around  the  men  who  worked  in  this 
mine,  to   protect  them  from  danger? 

A.      Yes.  sir  ;  every  known  safeguard  was  used. 

Q.      How  was  the  air  injected  into  that  mine? 

A.     It  was  blown,  in  by  a  Clifford-Capelle  fan,  15x7  feet  wide. 

*}.      In  sufficient  quantities,  was  it? 

A.     Yes,  sir;  in  sufficient  quantities? 

\}.      How   much   air   did   that   fan   put   into   that   mine? 

A.  It  was  producing  from  eighty-four  to  eighty-six  thousand  feet  of  wind  per 
minute. 

Q.      How  soon  after  this  explosion  were  you  down  in  the  mine? 

A.      About   twenty-five  or  thirty  minutes.   I   think. 

Q.      What  was  the  condition  of  the  mine  when  you  reached  it.  as  to  air? 

A.  When  I  reached  the  bottom  of  the  mine  the  air  was  all  right.  I  went  down 
to  the  bottom  of  the  ladder  in  the  air  shaft  and  found  some  men  working  there 
to  get  up  those  who  were  in  the  bottom. 

Q.  Had  the  two  men  who  caused  this  explosion  asked  permission  to  put  in  solid 
shots  or  to  use  this  high  explosive? 

A.     They  never  asked  it  from  me  or  any  one  that  I  know  of. 

Q.      Have  you   permitted  the  use  of  dynamite  in  these  mines? 

A.      Yes.    sir. 

Q.     Do  you  regulate  and  direct  how   it  shall  be  used. 

A.     The  lank  boss  does  that. 

Q.     Who  is  your  bank  boss? 
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A.     Isaac  Telter. 

Q.     Is  he  alive  or  is  he  dead? 

A.     lie  is  alive  and  here,  sir. 

Q.     What  quantity  of  dynamite  do  you  allow  used  at  one  time? 

A.  rlhat  would  depend  upon  what  we  were  doing;  that  would  depend  upon  the 
nature   of   the   work. 

Q.     In    the   mining   of   the   coal    itself? 

A.  We  do  not  use  dynamite  in  mining  coal  ;  it  is  soft  powder  we  use  in  the 
mining  of  the  ccal. 

Q.  Well,  had  you  given  any  directions  to  the  men  in  case  of  an  explosion  how 
to  escape,  with  safety  to  the  men? 

A.  We  gave  them  directions  to  the  shaft  and  they  all  knew  the  way  to  it.  of 
course. 

Q.  Had  you  given  any  directions  as  to  going  into  the  damp  when  it  should 
occur,  or  going  against  it? 

A.  No,  sir  :  I  do  not  expect  there  would  be  any  directions  as  to  that,  especially 
to  men  accustomed  to  practical  mine  work. 

Q.  Do  you  know  what  experience  in  such  business  the  men  in  the  mines  at  that 
time  had  had  ? 

A.  Some  of  them  had  had  a  good  deal  of  experience  and  some  of  them  hadn't 
had  very  much. 

Q.  Then  there  were  no  instructions  given  to  the  men  who  were  put  in  there, 
how  to  escape  with  safety  in  the  event  of  an  explosion  and  evade  running  into  the 
damp,   was  there? 

A.     No  ;  I  do  not  think  there  were  any  directions  of  that  kind,  that  I  know  of. 

Q.     What  would  an  ordinary  man  working  in  the  mine  know  about  it? 

A.  There  were  none  of  those  men  working  in  that  mine  without  experienced  men 
being  with  them. 

Q.  The  twelve  men  who  lost  their  lives  by  suffocation,  or  whatever  you  may 
call  it — were  they  men  experienced  in  mining? 

A.      All  but  two   of  them. 

Q.     Were  some  of  them  of  large  and  extensive  experience? 

A.     Yes,  sir ;  some  of  them  had  a  lifetime's  experience. 

Q.  Do  you  know  the  location  of  the  twelve  men  who  so  lost  their  lives  at  the 
time  of  this  explosion,  as  to  whether  they  were  in  their  proper  places  at  work? 

A.     Yes,  sir ;   I  know  where  they  should  have  been. 

Q.     Could    they   have  escaped   from    where   they   were  at   work? 
,     A.      Yes,   sir. 

Q.  Please  detail  what  the  two  men  who  caused  this  explosion  were  doing  at  the 
time? 

A.  They  were  driving  heading  and  cutting  what  we  call  a  "roll" — a  "roll"  of 
slate  in  the  coal. 

Q.     What  time  in  the  day  did  this  occur? 

A.  As  near  as  I  can  tell  you  I  think  it  was  about  a  quarter  or  twenty  minute3 
past  3  o'clock. 

Q.     How  long  had  they  been  at  work  getting  that  slate  out? 

A.     Just  that  one  day,  in  that  place. 

Q.     Where  was  the  fire  boss  at  the  time  of  this  explosion? 

A.      At  home. 

Q.     When  does  he  go  in  the  mine? 

A.     He  goes  in  the  mine  about  3  o'clock  in  the  morning. 

Q.     What   time  does   he   come  out? 

A.      About  1  o'clock  in  the  afternoon. 

Q.     And  what  are   his  duties? 

A.  His  duties  are  to  go  around  the  mine  in  the  morning  to  see  that  the  mine  is 
all  clear  of  gas,  and  all  in  safe  order,  and  to  come  to  the  top  of  the  shaft  and  give 
a  report  for  the  men   to  go  down. 

Q.     Had  he  been  down   on  the  morning  of  this  explosion? 

A.     Yes.  sir  ;   he  had. 

Q.     And  made  his  report? 

A.     And  made  his  report. 

Q.     Were  any  of  the  rooms  reported  as   unsafe? 
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A.      No.  sir. 

Q.     At  any  time  recently  before  this  explosion  had  any  of  the  rooms  been  marked 
as  unsafe  on  account  of  gas? 
A.     No.  sir. 
Q.     Mad  you  theretofore  had  any  trouble  with  gas  in  this  mine? 

A.     They  had  never  had  any  trouble  with  gas  in  this  mine  since  I  came  to  it. 

Q.  Was  the  dust  permitted  to  accumulate  in  a  dry  manner  and  in  large  quan- 
tities in  this  mine? 

A.      We   sprinkled   the   dust. 

Q.      What  was  the   condition  of  the  dust  on  the  day  of  this  explosion'.' 

A.      It  was  just  the  same  as  usual. 

Q.  Do  you  give  any  personal  attention  to  the  dust  that  accumulates  or  do  you 
have  a   man   who   looks   after  that  especially? 

A.     I  look  to  it  sometimes  myself  and  give  instructions  to  have  it  watered. 

Q.  Please  state  upon  what  you  base  your  opinion  that  this  explosion  was  caused 
by  iaborers  in  this  mine,  or  to  any  act  of  their  own? 

A.  All  I  stated  was  that  I  thought  it  was  from  the  excessive  use  of  high  ex- 
plosives. 

Q.     And  upon  what  do  you  base  that  opinion? 

A.  I  base  that  opinion  upon  what  I  have  heard  of  and  seen  before  and  the  con- 
dition of  the  place. 

Q.      State  what  that  condition  was: 

A.  When  we  went  up  we  found  they  had  fired  three  shots  in  the  solid — in  the 
face  of  the  coal — right  below  the  "roll"  or  under  the  "roll." 

Q.      What   was   the    thickness    of   this   coal    under    that    "roll?" 

A.  I  did  not  measure  it  but  I  think  it  is  about  thirty-two  inches:  then  there 
are  seventeen  inches  of  slate  or  rock  and  six  inches  of  top-coal. 

Q.  What  was  the  object  of  going  through  that?  Was  it  to  reach  the  coal  be- 
yond? 

A.      Yes.   sir. 

Q.  Had  you  examined  it  and  directed  them  how  to  remove  that  coal  and  slate 
or  rock? 

A.      Yes.   sir:   we  directed   them   to   undercut   it  with   the   machine. 

Q.     Did  they  fail  to  do  so? 

A.      Yes.  sir  :   evidently. 

Q.      Were  those   two  men  you   have  mentioned  men  of  experience  in  mining? 

A.  I  do  not  know  the  extent  of  their  experience  but  they  have  both  been  here 
more  or  less  since  1  came  here,  or  neatly  all  the  time.  [  understand  this  man 
Burgess,  who  was  a   leader,   was   considered  a   good,   sound,   practical   miner. 

Q.      What  was  this  high  explosive  that  was   used? 

A.     E>ynamite. 

Q.      Was  this  one  of  the  occasions  on  which  they  were  permitted  to  use  dynamite? 

A.      No;   they  should  have  used  powder.    I   think,   this  time. 

Q.      Do  you  know  where  they  got  this  dynamite  that  day? 

A.      I    expect   they   would   get    it    from    the   bank    lioss.   but    I    do   not   know. 

By  Mr.   Nugent:     Q.     They  were  day   men,  weren't   they? 

A.      They    were    working    on    day    at    the    lime. 

Q.  They  would  have  access  to  the  explosive  by  requesting  the  mine  boss?  If 
they  went  to  the  mine  boss  he  would  know  whether  shooting  in  the  coal  or  rock- 
would  be  expected  or  would  lie  regular,   would  he  not  '.- 

A.      I    expect   so  :    yes.    sir. 

By  Senator  Kidd  :  Q.  Was  there  ever  an  explosion  in  this  mine  before  this 
explosion    of   May   1st? 

A.      Not   since   I   came   here. 

By   Mr.   Nugent:     Q.     They  had   been   using  dynamite   in    that   entry  before? 

A.  Not  that  entry  but  the  other  entry:  lmt  in  there  they  were  shooting  down 
slate  with   dynamite —these   two   men. 

By  Senator  Kidd  :  Q.  Have  you  had  any  trouble  in  keeping  men  from  making 
these  solid  shots? 

A.  Yes.  sir:  we  have  had  to  speak  to  different  ones  about  it  and  we  have 
threatened   to  put    them   out   of  the  mine   several    times. 

Q.      Do  all  your  men  work  by  the  day  or  ton? 
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A.     No,  sir;  our  coal  diggers  all  work  by  the  car. 

<).  Does  it  often  happen  that  these  men  want  to  get  results  without  much  work 
and  for  that  reason  want  to  put  in  solid  shots? 

A.      If  the  coal   gets   hard   they  sometimes  do   that    if   they   are  not   watched. 

Q.      Do  you  direct  the  hank  hoss  and  others  to  keep  proper  watch  of  the  men? 

A.  Yes,  sir:  and  we  have  put  up  notices,  too,  directing  the  hank  boss  and  others 
not  to  allow  them  to  do  it. 

Q.      And  you  keep  an  eye  over  them,  too,  do  you? 

A.  Yes,  sir;  every  time  I  see  a  tiling  of  that  kind  likely  to  happen  I  put  a 
stop  to  it  at  ence. 

Q.      Have  you  inaugurated  the  system  of  having  shot  inspectors,  or  men  to  shoot? 

A.      Yes,  sir;   we  have  started  with  it. 

Q.      And    that   is   in    operation    now? 

A.      That   is   in  operation   now. 

Q.      How    many   inspectors   have  you  for   that? 

A.  I  have  only  one,  yet,  because  we  have  no  use  for  more  than  that,  but  we  will 
employ  more  as  we  require  them. 

Q.     Is  any  shot  made  in  that  mine  without  inspection  or  direction? 

A.  No;  there  have  been  no  shots  tired  since  the  accident  and  we  will  see  to  it 
that  none  will  be  fired  without  the  inspector. 

Q.  The  inspector  you  have  appointed  is  a  competent  and  experienced  man  in  that 
business,   is   he? 

A.     Yes,   sir;   he  is  a   competent  and   experienced  miner. 

Q.  And  it  is  the  intention  of  this  company  to  see  that  these  shots  are  not  made 
by  ordinary  men  in  that  work*? 

A.      Yes,   sir. 

Q.     And  at  present  you  are  carrying  out  the  system  inaugurated? 

A.      Yes.  sir  ;  we  are  beginning  with  it. 

Q.  1  will  ask  you.  Mr.  Clark  about  the  social  condition  of  the  men:  Are  they 
required  to  purchase  at  the  company"s  stores,  or  anything  of  that  kind? 

A.      No,  sir. 

Q.  Do  you  have  any  complaint  from  your  men  that  they  are  not  properly  treated 
along  that  line? 

A.     No.  sir;  there  have  never  been  any  complaints  come  to  me. 

Q.  There  is  no  requirement  of  that,  then — that  they  shall  deal  with  the  company 
in  the  stores  or  otherwise  ? 

A.     There  is  no   compulsion. 

Q.     And  they  are  at  perfect  liberty  to  purchase  wherever  they  may  desire  to  do  so? 

A.      Yes,  air;  as  far  as  1  know. 

Q.     What  rents  are  charged  these  men  working  in  the  mines,  by  the  company? 

A.  Different  amounts,  according  to  the  size  of  the  house  and  the  number  of 
rooms-  five,  six,  seven  and  eight  dollars  a  month — and  we  have  one  building  a  little 
more  than  that. 

Q.     How   often   are   the  men   paid? 

A.     Once   a   month. 

Q.      How  are  they  paid — in  cash  or  by  checks? 

A.     They  are  paid  in  cash. 

Q.     Is  credit  extended  to  them  in  the  stores  of  the  company  during  the  month? 

A.      I  do  not  just  understand  that  question. 

Q.  I  mean  do  they  go  to  the  stores  at  any  time — whether  they  have  money  or 
not — and  buy  goods — get  credit  there? 

A.     They  go  to  the  office  and  get  scrip  and  buy. 

Q.  In  the  use  of  that  scrip  do  they  buy  goods  as  cheaply  as  they  would  with 
the  cash? 

A.     I   understand  so — that  there  is   no  difference. 
#  Q.     Y'ou  have  never  heard  any  complaint  about  anything  of  that   kind? 

A.      I  have  never  heard  any  complaint  of  anything  of  that  kind. 

Q.  Are  these  men  allowed  to  complain  of  any  grievances,  or  are  any  restrictions 
put  upon  them  about  complaining-? 

A.      I    do  not  know   of  any. 

Q.      And  no  compulsion  is  used? 
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A.  No  compulsion  ;  and  they  are  quite  at  liberty  to  come  and  state  their  griev- 
ances at  any  time. 

Q.    -And  they  receive  a  respectful  hearing;,  do  they? 

A.     Yes,  sir  ;  and  I  think  the  men  will  tell  you  that. 

Q.  This  advance  scrip  they  give  ;  is  there  anything  charged  for  that  in  the  way 
of  interest  or  otherwise? 

A.     Not  that  I  know  of ;  oh,  no. 

Q.  That  is  given  upon  the  basis  of  actual  work  done  up  to  that  time  in  the 
month  is  it? 

A.     Yes,  sir. 

Q.  Upon  what  does  this  basis  of  prices  for  rent  of  from  four  to  eight  dollars 
depend? 

A.     Upon  the  size  of  the  house. 

Q.     It  means  the  size  of  the  house  and   the  number  of  rooms? 

A.     The  rent  depends  upon  the  size  of  the  house  and  the  number  of  rooms. 

Q.     And  no  favoritism  is  shown  any  of  the  men  1 

A.     No,  sir ;  none  that  I  know  of. 


F.  W.  SCARBOROUGH,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  F.  W.  Scarborough. 

Examination  by  Senator  Kidd : 

Q.     State  your  name,  age  and  occupation? 

A.     P.  W.  Scarborough  ;  age  forty-one ;  general  superintendent. 

Q.     Do  you  mean  you  are  general  superintendent  of  the  Whipple  mine? 

A.  Of  all  these  mines.  The  Whipple  mine  is  one  of  the  mines  of  which  I  am 
general  superintendent. 

Q.  Give  the  name  of  the  company  and  the  number  of  mines  that  you  have  under 
your  supervision? 

A.  The  Oak  White  Fuel  Company,  and  mines  under  the  control  of  the  New 
River  Company — twenty-three  mines. 

Q.     How  much,  if  any  time  have  you  spent  at  the  Whipple  mine  lately? 

A.  I  was  through  the  Whipple  mine  I  think  about  one  month  ago.  I  spent  six 
or  seven  hours  in  the  mine. 

Q.     You  were  not  here  on  the  day  of  the  explosion,  were  you? 

A.     No.  sir  ;  but  I  was  here  a  little  after  the  explosion. 

Q.  Will  you  state  the  method  your  company  employs  in  the  paying  of  its  men 
and  the  renting  of  its  houses,  and  whether  or  not  the  men  are  allowed  to  complain 
of  their  grievances,  or  is  there  any  restriction  or  compulsion  used? 

A.  There  is  no  restriction  or  compulsion  used  with  regard  to  dealing  in  the 
stores.  We  rent  all  the  houses  and  the  rents  are  based,  taking  a  3-room  house  as 
a  basis.  A  3-room  house  is  rented  at  five  dollars  per  month  :  and  it  is  then  one 
dollar  a  room  above  that.  A  4-room  house  is  six  dollars  a  month  :  a  ."room  house 
is  seven  dollars  a  month,  etc.  Every  man  is  charged  the  same,  in  accordance  with 
the  size  of  the  house  he  gets. 

Q.      And   a  man   is  not   restricted — [interrupted)]  — 

A.  No ;  a  man  may  rent  any  kind  of  a  house.  We  try.  though,  to  divide  the 
colored  people  from  the  whites,  but  the  houses  are  of  the  same  general  quality  in 
the  two  parts  of  the  town. 

Q.  Well,  now,  is  the  miner  given  to  understand  that  he  must  deal  at  the  com- 
pany's stores? 

A.     No,  sir;  he  is  not. 

Q.     Is  he  left  absolutely  free  to  deal  where  he  pleases?  4 

A.     He  is   left  absolutely  free. 

Q.     How  often  is  he  paid? 

A.     Once    a    month. 

Q.  Now.  this  scrip  that  is  given  him  for  work  along  during  the  month;  is  any- 
thing charged  for  that  or  is  it  just  an  accommodation? 
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A.  No,  sir;  it  is  an  accommodation,  and  we  still  go  farther  than  that  accom- 
modation ;  we  cash  the  scrip  that  Is  dealt  with  the  saloons  during  the  month,  at 
par.  and  we  require  the  saloon-keepers  to  give  the  men  the  same  consideration  as 
cash. 

Q.  When  you  give  them  this  scrip  they  are  required  to  use  it  only  in  your 
stores  ? 

A.  We  require  it  to  be  used  in  our  stores  with  the  exception  that  a  man  can  go 
and  get  a  drink,  or  dram,  and  we  issue  it  dollar  for  dollar. 

Q.  Plow  many  men  are  employed  in  the  twenty-three  mines  under  your  super- 
vision, at  the  present  time,  if  you  recollect? 

A.     I  cannot  tell  you  that,  but  we  mine  about  1  So. 000  tons  a  month. 

Q.  What  has  been  the  relation  in  number  between  the  whites  and  blacks  in  this 
mine,  for  the  last  few  months? 

A.     I  could  not  tell  you. 

Q.     Are  these  miners  foreigners  or  American  citizens? 

A.  They  are  all  kinds;  there  are  foreigners — Slavish,  Polish,  English  and  Irish 
— and  Americans. 

Q.  Taking  this  mine  as  the  basis  of  your  mines,  about  what  would  an  ordinarily 
good  miner  earn  in  a  month  if  you  were  running  regularly? 

A.      He  would  earn  from  eighty-five  to  one  hundred  and  five  dollars  a  month. 

Q.     He  works  at  so  much  a  car,  does  he? 

A.     So  much  a  car. 

Q.     And  how  much  coal  is  loaded  on  one  of  those  cars? 

A.     The   cars   are   loaded   a   ton   and  a   half. 

Q.     He  is  given  fair  measurement  in  that,  is  he? 

A.     Yes,   sir. 

Q.     What  do  you  pay  a  car  in  these  shaft  mines? 

A.      Sixty  cents,  here. 

Q.     Do  they  pay  the  same  in  drift  mines?  > 

A.  Yes.  sir  ;  that  is  the  price  we  pay  all  through  the  New  River  field — on  the 
Loop  Creek  Division  of  it. 


ISAAC  PELTER,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Isaac  Pelter. 

Examination  by  Senator  Kidd  : 

Q.     Please  state  your  age  and  occupation? 

A.     Age  thirty-six  :   mine  foreman. 

Q.     At   what  mine? 

A.     At  the  Whipple  mine.  sir. 

Q.     State  how  long  you  have  been  employed  in  that  capacity  at  the  Whipple  mine? 

A.      About  nine  months. 

Q.     How  long  have  you  been   engaged  in  mining  operations? 

A.     Well,  sir,  I  went  in  a  mine  when  I  was  eleven  years  old. 

Q.     Of  what  nationality  are  you? 

A.     English. 

Q.     How  long  have  you  been  in  America  ? 

A.      Six   years   the   present   month. 

Q.     How  long  had  you  worked  in  mines  in  England  before  coming  hen'? 

A.      T  followed  it  up,  sir,  from  the  time  I  first  went  to  work. 

Q.     The  mines  there  are  shaft  mines,  are  they  not? 

A.  Yes,  sir:  they  are  regular  shaft  mines.  I  started  in  a  mine  where  there  was 
half  time.     Half  of  the  time  I  was  in  school  and  half  of  the  time  in   the  mine. 

Q.  Where  have  you  worked  since  you  came  to  America,  and  until  you  got  to 
be  mine  boss  here? 

A.  The  first  mine  I  worked  at  was  the  Derryhale,  on  Loup  Creek,  and  then  1 
went  to  Scarborough  No.  1  and  into  Carlisle  No.  2 — all  shaft  mines  except  the 
Derryhale. 

Q.     There  have  been  no  requirements  that  you  should  deal  at  the  company's  store?, 
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A.     Four  years. 

Q.     What  is  the  treatment  of  their  men': 

A.     Pretty  good  treatment,  sir. 

Q.  Are  any  requirements  made  of  them  where  they  shall  buy,  or  anything  of 
that  kind? 

A.     No,  sir;  the  men  at  work  here  deal  where  they  have  a  mind  to. 

Q.     So  you  are  at  liberty  to  deal  wherever  you  wish  V 

A.     Yes,  sir. 

Q.  Are  you  compelled,  or  are  the  miners  compelled  to  live  in  houses  owned  by 
the  company? 

A.     Half  of   our   people  live   outside. 

Q.  Do  they  pay  as  high  rent  for  houses  outside  as  the  company  rents  its  houses 
to  the  men  for? 

A.     I  could  not  tell  you  about  that. 

Q.      Were  you  in  the  Whipple  mine  at  the  time  of  the  explosion? 

A.      Yes,   sir. 

Q.     How   far  from  where  the  explosion   took  place? 

A.     About  eighteen  hundred  or  two  thousand  feet. 

Q.     Did  you  hear  the  explosion? 

A.     No,  sir. 

Q.     How  soon  did  you  know  it  had  occurred? 

A.  Well,  when  it  went  off  there  was  a  buzzing  went  through  my  ears.  I  was 
talking  to  two  men  at  the  time  and  it  put  their  lights  our.  but  didn't  mine.  I 
thought  a  big  pillar  bad  fallen  in  and  I  went  back  to  see,  Inn   it   had  not  fallen. 

Q.     Then  what  did  you  do? 

A.     I   came  toward  the  shaft. 

Q.     How  close  did  you  get  to  the  shaft? 

A.     I   came  right  to  the  shaft. 

Q.     In  coming  to  the  shaft  did  you  come  with  the  wind  or  against  it? 

A.     I  came  with  the  wind  towards  the  shaft. 

y.     How  close  to  it  did  you  come  with  the  wind? 

A.     About  500  feet. 

Q.     Did  you  feel  any  of  the  effects  of  the  damp? 

A.     Yes,  sir. 

Q.     You  were  not  overcome  by  it? 

A.     No,  sir. 

Q.     How  soon  after  that  did  you  come  out  of  the  mine  and  by  what  means? 

A.  I  staid  in  there  until  I  got  all  the  men  out.  I  knew  \vi>  had  men  alive  in 
there  and  I  staid  until  I  got  them  all  out.  It  was  12  o'clock  at  night  when  I 
got   out. 

Q.  You  were  not  out  from  the  time  of  the  explosion  until  about  12  o'clock  at 
night  ? 

A.     No.   sir. 

Q.     What  time  did  you  remove  the  bodies  of  the  dead  men  from  the  mine? 

A.  Well,  of  course  I  went  to  them  after  that,  and  they  were  removed  sometime 
between  that  and  the  time  I  went  back  again. 

Q.  Now.  when  you  went  to  the  mouth  of  the  shaft  did  you  find  these  dead 
bodies  at  that  time? 

A.     Not  when  I  first  went. 

Q.     What  did  you  first  do  after  you   reached   the   mouth   of  the   shaft? 

A.  I  went  and  got  a  safety  lamp  and  started  to  brattice.  That  is  a  canvas 
they  put  in  cross-cuts  to  cover  up  the  opening  and  force  the  air  through  the  entries. 

Q.     Who  had  you  with  you  in  this  work? 

A.     Mr.   Joe  Longstaff. 

Q.  Well,  now,  on  that  day  had  you  observed  anything  that  indicated  any  danger 
in  that  mine? 

A.     Not  one  single  thing,  sir. 

Q.     At  what  time  in  the  morning  did  you  go  down  ? 

A.     At  7  o'clock. 

Q.  Did  you  know  the  two  men  who  were  working  in  the  place  where  this  ex- 
plosion occurred? 

A.     Yes,  sir. 
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Q.     Had  you  been  to  them  on  that  day? 

A.      No,    sir;    they   had   just    went    there    to   that   place — had    started   off   to   go    to 
that  place — and  they  were  going  over  there  right  from  the  shaft. 

Q.     Did  you  send  them  there  to  do  any  particular  kind  of  work? 

A.     Yes,  sir. 

Q.     And  in  sending  them  did  you  direct  them   what  to  do  and  how  to  do  it? 

A.     Yes,  sir. 

Q.     Did  you  furnish  them  with  dynamite  or  other  explosives? 

A.     They  got  the   dynamite.      The  box,  was   open   and   they   got   the   dynamite  at 
the  time  I  was  away  from  the  shaft. 

Q.     They  did  not  ask  you,   then,  for   the  dynamite? 

A.     No  ;  and  I  could  not  say  how  much  they  had  ;  they  didn't  ask  for  it. 

Q.     Do  you   know   what   caused  this   explosion? 

A.     The  only  thing  I   know  of  it   is   from   this  solid  shooting,   sir. 

Q.     Have  you  been  having  much   solid  shooting  in  this   mine? 

A.     Well,  we  have  had,  but  we  watch  them  pretty  carefully. 

Q.     Is  any  done  under  your  directions? 

A.     No,   sir. 

Q.     Have  you  a  rule  prohibiting  or  forbidding  this  solid  snooting? 

A.     Yes,  sir;   we  have   plain    rules. 

Q.     How  long  have  you  had  such  rules? 

A.      Well,  we  may  have  had  them   three  months,  or  something  like  that. 

Q.     What  punishment  do  you   inflict  upon  a  miner  lor  a   violation  of  those  rules? 

A.     Well,  the  law  says  they  shall  be  discharged  and  prosecuted. 

Q.     Have  you  done  that? 

A.     Well,    we    haven't    done    it ;    of    course    we    have    been    watching    them    pretty 
closely. 

Q.     Have  the  men  been  informed  that  the  penalty  of  the  law  would  be  enforced 
upon  them  for  a  violation  of  those  rules  or  of  the  law? 

A.     They  all  knew  it,  sir. 

Q.     Have  you  had  any  explosion  in  this  mine  since  you  have  been   in  it,  before 
this  one? 

A.     No,   sir. 

Q.      Have  you  had  any  trouble  with  gas? 

A.     No,  sir ;   not  the  least  bit. 

Q.     Have  any  of  the  rooms  been  marked  as  dangerous  on  account  of  the  appear- 
ance of  gas  in  them? 

A.     Not  one  place  has  been  marked  off  at  all. 

Q.     Who   is   the   mine   inspector   that   comes   here   representing   the   State   and    to 
inspect   the   miue? 

A.     Mr.  Absalom  sometimes  comes,  and  sometimes  Mr.   Pinkney. 

Q.     When  had  this  mine  been  inspected  by  the  State  authorities  last? 

A.     I    would   not   like   to   say    exactly.      It   has   not   been   very   long  ago   since   an 
inspector  was  here. 

Q.     Who  was  that  inspector? 

A.     Absalom  has  been  doing  it  and   Pinkney   has   been   doing   it  a    few  times. 

Q.     Then  Absalom  was  the  last  man  sent  by   the   State.     Did  he  report  or  state 
that  he  had  given  you  auy  directions  that  had  not  been  lived  up  to? 

A.     No,   sir;   he  found  everything  clear. 

Q.     Had  the  two  men  who  fired  this  solid  shot  followed  the  instructions  that  you 
had  given  them  ? 

A.     No,   sir. 

Q.     Now,   you   say   you   came   with    the  air.      Can    you   tell   why    these   other  men 
were  overcome  and  you  were  not? 

A.     They  may  have  got  there  before  I   did  ami  the   air   would  be  better  when   I 
got  there. 

Q.     It  had  begun  to  clear  away? 

A.     Yes,   sir;    that  might  be   it.      I   came   part   of   the  way   the   same   way   these 
fellows  did. 

Q.     And  after  you  had  come  within  500  feet  what  made  you  change  your  course 
to  get  to  the  mouth  of  the  shaft,  if  you  did  change  it? 
A.     Because  it  was  too  strong  in  one  place — the  bad  air. 
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Q.     You  found  the  air  too  bad  to  further  continue  on  with  the  air? 

A.     Yes,  sir. 

Q.     And  then  the  balance  of  the  way  was  against  the  current? 

A.  No,  sir;  it  was  with  the  current  until  I  got  near  the  shaft:  then  I  came  off 
into  another  entry  where  the  air  was  better. 

Q.     Have  you   had  any   experience  in   mines   where   there  was    much   gas  ? 

A.     Not  where  there  was  a  great  deal  ;  I  have  never  seen  a  great  deal  of  gas. 

Q.     Well,  was  there  as  much  in  this  as  in  other  mines  where  you  have  worked? 

A.     We  had  nothing  here,   sir. 

Q.     So  you  have  had  no  difficulty  at  any  time  with  gas  in  this  mine? 

A.     No  difficulty   whatever. 

Q.     What  kind  of  an  explosion  was  this — dust  or  gas? 

A.     It  could  not  have  been  gas  when  there  wasn't  any  gas  there? 

Q.     Then  would  you  say  it  was  a  dust  explosion? 

A.     Well,  it  must  have  been  caused  by  this  heavy  shooting? 

Q.     That  caused  the  dust  to  explode,   do  you  mean? 

A.  Well,  if  it  was  a  dust  explosion  it  was  by  this  heavy  shooting — if  it  had  been 
dust.  I  would  not  like  to  say  it  was  not  the  cause,  but  if  it  was  it  was  caused  by 
this  excessively  hard  shooting. 

Q.  Well,  that  kind  of  shooting  would  cause  a  gas  or  dust  explosion  if  gas  or 
dust  were  there,   wouldn't  it? 

A.  If  gas  were  there  it  would  cause  an  explosion  ;  likewise,  dust ;  but  we  had 
been  keeping  the  dust  pretty  well   watered. 

Q.      You  say  you  had  kept  it  well  sprinkled? 

A.      Yes,   sir. 

Q.  I  want  to  ask  you  if  the  use  of  machinery  creates  more  dust  than  the  ordi- 
nary way  of  pick  mining? 

A.      Yes,  sir. 

Q.     About  how  much  more? 

A.     Well,  a  good  lot  more. 

Q.     A  great  deal  more,   does  it  not? 

A.     Yes,  sir. 

Q.  .  And  therefore  the  necessity  for  heavy  sprinkling  where  you   use  machinery? 

A.  Of  couse  in  a  dark  place  it  always  does  good  :  but  we  never  had  any  machines 
up  there  until  that  day  and  the  men  didn't  use  them.  I  sent  them  up.  And  there 
is  where  they  went  against  my  instructions  about  the  machines;  they  never  used 
the  machines. 

Q.      You   have  supervision   of   all   the   men   in    this   mine? 

A.      Yes,   sir. 

Q,      How  do  you  spend   your  time  in    the  mine  when   tire  men  are  at  work? 

A.     Just  going  from  one  place  to  another. 

Q.      In  doing  that  would  you  visit  the  same  place  more  than  once  in  a  day? 

A.      Sometimes   I   do. 

Q.     But  it  takes  quite  a  while  to  give  each  one  a  visit? 

A.  You  see  it  is  a  good,  big  mine  and  it  is  from  one  place  to  another.  Some- 
times I   go  twice  tO  one  place  and  sometimes  three  times. 

Q.  If  you  anticipate  any  disobedience,  or  anything  of  that  kind,  do  you  go  back 
and  keep  an  eye  on  the  men? 

A.      Yes.    sir;    I    generally    do. 

Q.  I  take  it  you  always  have  men,  in  a  mine  like  that,  that  you  can  rely  upon 
without  watching,  haven't  you? 

A.      Yes.    sir  ;    I    ought    to   have 

Q.     What  method  do  you  use  in  sprinkling  this  mine? 

A.     We  have  a  water-box  with  a   pipe  on  it.  like  a  street  sprinkler. 

Q.     Had  the  mine  been  sprinkled  on  the  day  of  this  explosion? 

A.      Not    on    that    day.    sir. 

Q.      How  soon  before  that  time? 

A.  Well,  it  was  a  week  ago.  We  sprinkle  each  one  of  these  places  whenever 
they    get   a    little   dry. 

«.i.      Was   once   a    week    often    enough    to    sprinkle? 

A.      Y'es.  sir. 

Q.     Does   shooting   this  coal   with   high   explosives   create   dust? 
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A.     Yes,    sir;    shooting    on    the    solid    creates    dust. 

»..>.     Much    or    little? 

A.     Yes,  sir ;   a  good   bit. 

Q.  How  long  before  this  day  had  this  particular  place,  where  they  were,  been 
worked — in  that   heading  or   whatever   you   call   it? 

A.      Not  for  one   month,   sir. 

Q.     Had  you  been  in  there  within  that  month? 

A.     I    was    in    there    the    day    before. 

Q.  You  went  in  there,  did  you,  for  the  purpose  of  ascertaining  what  was 
necessary  to  be  done  to  get  through   to  the  coal   beyond? 

A.  1  went  there  to  see  what  was  necessary  to  be  done  and  to  give  them  in- 
structions. 

Q.     Did  you  find   any   dry   dust  in   there   the  day   before? 

A.     None   to  speakv  of. 

Q.     Did  they  do  any  work  on   the  day  before  when   you   told   them   what  to  do? 

A.     Not    on    that    entry. 

Q.     What   were   they   doing  on   the   day   of   the  explosion  before   1    o'clock  ? 

A.     They  were  working  in  another  part  of  the  mine  on   slate. 

Q.     And  then  did   they  go  back  to   this  place  by   your   instructions? 

A.      Yes,  sir. 

Q.  Now.  I  will  ask  you,  if  a  man  waits  until  the  end  of  the  month  and  gets 
his  pay,  can  he  purchase  goods  for  his  family  and  for  his  own  use  wherever  he 
wishes     to  ? 

A.      Yes,  sir. 

Q.  If  scrip  is  furnished  you  during  the  month  for  part  of  the  month's  pay,  for 
the  purpose  of  buying  the  necessaries  of  life  at  the  store,  is  any  higher  price 
charged  your  men  than  there  is  for  cash? 

A.     Not  a  bit,  as  I  know  of,  sir. 

Q.     Have    you    used    both  ? 

A.     Yes,  sir. 

Q.     Is  anything  charged   for    the   use   of   the   scrip,   directly   or   indirectly? 

A.     No.     sir. 

Q.      It   is   done   to   accommodate   the   men? 

A.      Yes,  sir. 

Q.     And  upon   actual   work   done   up   until    that    time? 

A.     Yes,  sir. 

Q.  Would  the  scrip  be  redeemed  at  any  store  or  just  at  the  saloons  and  company 
stores? 

A.  Well,  it  is  just  at  the  saloons  and  company  stores.  Where  they  issue 
scrip,  you  can  get  the  scrip  at  this  store  here  and  then  go  down  to  No  1,  Carlisle, 
or  any  other  store  of  the  same  company. 

Q.     Any   other  store  of  the  same   company   honors   the   scrip,   does   it? 

A.     Yes,  sir  ;  at  this  store  we  can  get  scrip  to  any  store  belonging  to  the  company. 

Q.  Suppose  you  would  get  scrip  representing  half  a  month's  pay,  could  you 
assign  that  to  me,  and  could  I  get  my  pay  on  it,  and  if  so,  how? 

A.      I    never    tried    that.    sir. 

Q.  If  you  get  scrip  could  you  hold  it  to  the  end  of  the  month,  and  then  if 
they  paid  you  in   cash  for  the  full   month  would  they   take  up   the   scrip? 

A.      I  do  not  know,  sir  ;  I  never  tried   that. 

Q.      When   you   tried   it   you   did   it   for   immediate   use   and    used   it.    did   you? 

A.      Yes,   sir. 

Q.  Do  you  know  of  any  advantage  in  that  way  that  the  company  tries  to  take  of 
its    men? 

A.     No,     sir. 

Q.  Does  the  company  at  any  time  advance  scrip  to  men,  in  advance  of  wascs, 
when   there   is  nothing  due   the   men? 

A.      Yes.   sir;    they  do;    I   have   known   of  several    cases. 

Q.      And  with  that  you  can  boy  as  cheaply  at  the  store  as  you  can  with  the  cash? 

A.     Yes,  sir. 

By  Delegate  Mitchell:      Q.     Were  you.  ever  overcome   by  gas? 

A.      Not  in  this  mine,  no,  sir. 
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Q.  Have  you  ever  been  overcome   by  gas? 

A.  No.     sir. 

Q.  How  did   you   feel   the  effect   of   this   gas — this   choke   damp? 

A.  1   felt   like  going  to  sleep  at   one   time;    I   was  not   overcome,   though. 

i).  Did  your   lamp  go  out? 

A.  No,     sir. 


JAMES,   DILLON,   a   witness  of  lawful    age,   being    first    duly     sworn, 
testified  as  follows: 


Testimony  of  James  Dillon. 


Examination   by    Senator  Kidd  : 

Q.  Give    us    your    age,    residence   and    occupation? 

A.  Sixty-seven  ;      Whipple  :     miner. 

Q.  How   long   have   you   been  engaged   in   mining? 

A.  About   sixty    years. 

Q.  Where '.' 

A.  All    over    l  he    world. 

Q.  How    Ions   have   you    been    in    this    country,    engaged    in    mining? 

A.  Aboil  I     live    years. 

<„>.  Where  did  you  come  from  when  you  came  here? 

A.  New   York. 

Q.  How   lone;  have  you    been   at    the   Whipple   mine? 

A.  Seventeen    months    this    last    time. 

Q.  Were   you    in    the    mine   on    the   day    of    the   explosion  V 

A.  No,    sir:    I    was    at    home    in    bed. 

Q.  How   long  had   you   been   out    of   the   mine? 

A.  About    four    hours.      1    had    worked    the    previous    nighl    up    until    12    o'clock. 

Q.  You    were   not    out.    then,    because    of    any    anticipated    trouble? 

A.  Not  at  all.  sir:    I   expected   to  go  back    that   nighl 

(.i.  Have   you   at    any    time   observed    the   existence   of   gas    in    Ibis   mine? 

A.  Not  at   all.    sir:    1    have   never   seen   gas   in   this    Whipple   mine. 

Q.  Have    there    been    any    explosions    or    anything    of    that    kind    since    you    have 

been  here? 

A.  Not   any.   sir:   not   until    this   lasi    occasion. 

Q.  llow  do  you   mine— by   the  day  or  by   the  car? 

A.  By   the   car. 

Q.  What  do  you  get  a  car? 

A.  Sixty    cents. 

(.i.  How    many    do    you    aim    to    get    out    in    a    day? 

A.  Eight,  nine  or  ten. 

Q.  I   will   ask   you   to  state  what  has  been   the  treatment   of   this   company  to  it3 

men  in    the    mines? 

A.  Well,    as   far    as    T    could    see.    Senator,    the    treatment    is   first-class,    and    in- 
dividually,   myself,    beyond    first-class. 

Q.  They     have    paid    you    promptly? 

A.  They   have    overpaid   me. 

Q.  And   haven't   required   you   to  buy   at   their   stores   or  anything  of   that  kind? 

A.  No.  sir:  there  is  no  compulsion  at  all. 

Q.  And    when    you    have    purchased    at    the    company's    stores    have    you     been 
required  to  pay  higher  prices  than  you  could  buy  the  same  goods  for  at  other  stores? 

A.  Not  to  my  knowledge,   sir. 

Q.  They    keep    a    general    line    of    merchandise? 

A.  Yes.  sir. 

Q.  Pretty  nearly  everything,  I  suppose,  that  you  require? 

A.  Y'es.   sir. 

Q.  Have  you   at  any   time  had  scrip  advanced   yon? 

A.  Nothing  else   since  I   have  been   here,   only  on   about   three   occasions. 
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Q.     Well,  in  the  use  of  that  did  you  buy  as  cheaply  as  you  would  with  cash? 

A.     Just    the    same. 

Q.      You  mean  you  do  not  wait  until  the  end  of  the  month  until  you  are  paid? 

A.     No;  they  won't  let  me  wait:   they  give  me  my  wages  in  advance.  . 

(.„».      And    you    have   no   trouble   with    them? 

A.     Not  at   all. 

Q.     And   no   occasion   to   complain? 

A.     None   at   all. 

Q.  Have  you  observed  upon  the  part  of  the  other  miners,  in  the  discharge 
of    their   duties,    any    occasion    to    complain    of    their    treatment? 

A.     Not  to  amount  to  anything. 

Q.     You  mingle   with  the   boys,   do   you? 

A.      Yes,   sir;    I   have   ben   amongst   them  frequently — in   fact,    all    the    time. 

Q.  If  there  were  any  grievances  .  were  you  free  to  complain  about  them  or 
were  you  forbidden  to  complain? 

A.  I  generally  complain,  sir,  and  then  I  get  discharged;  but  I  have  had  no 
room  to  complain  here  yet. 

Q.     You    do   not    know    the    cause    of    this    explosion,    do    you? 

A.  I  was  on  ventilation  about  a  month,  sir.  and  I  could  not  find  out  any 
cause  at  all  except  it  was  a  tire  explosion  by  this  overcharge  of  powder  by  this 
experienced  man.  Burgess,  because  we  have  never  had  any  gas,  at  all,  and  I  have 
traveled   the   mine   all    over. 

Q.      Are    you    forbidden    to    make    solid    shots? 

A.  Yes,  sir:  there  is  notice  to  that  effect  and  we  have  been  cautioned  not  to 
fire    solid    shots. 

Q.     Have   you   been   to  the   place   where   this   explosion   occurred? 

A.      Yes,  sir. 

Q.      Can  you  say  what  caused  it? 

A.  A  practical  miner  could  see  that  it.  was  caused  by  an  over  supply  of 
powder   and   they   shot    it    in    the    solid. 

Q.      Did   I  understand  you   to  say   you   had  never  seen   any   gas  in   this   mine? 

A.      I    never    saw    any. 


JOSEPH  LONGSTAFF,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Joseph  Longstaff. 


Examination    by   Judge   Matthews  : 

Q.  How  long  have  you   lived  in   this  country? 

A.  About     three     years. 

Q.  ^Yhere   are   you    working  at  the   present   time? 

A  At    the    Whipple    mine. 

Q.  You    are    a    coal    miner? 

A  Yes.  sir:  I  have  been  a  coal  miner  for  the  last  eleven  years — one  year 
in    Britian    and    the    rest    of    my    life    in    Australia. 

Q.  You   say   you    are   working   at   the   present    time   in    the   Whipple    mine? 

A.  Yes.   sir. 

Q.  How    long    ha'-e    you    been    working    in    this    mine? 

A.  Thirteen    months. 

Q.  Were  you  in   this  mine   when   the  explosion   occurred   on   the   first   of   May? 

A.  Yes.  sir  :   with   Mr.  Pelter. 

Q.  In    what   part    of    the    mine    were    you    working? 

A.  In    16    it    is    called. 

Q.  How   far    is    that    from    where    this   explosion    is    supposed    to    have    occurred? 

A.  About    two    thousand    or    twenty-five    hundred    feet. 

Q.  Did   you   hear   the   exnlosion? 

A.  No.  sir  :  I  .lust  heard  a  drumming  in  my  ears  and  I  thought  it  was  a 
fall   of   slate. 

Q.  How   long  was   it  afterwards   until    you   came   out? 
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A.  It     was     between     half     an     hour     and     three-quarters,     I     suppose,     until     I 
got    to    the    shaft. 

Q.  Did    anybody    come    out    with    you? 

A.  6nly    Mr.    Pelter    and    I. 

Q.  When   you   came   out   did   you   experience   any   effects   from   the  foul   air? 

A.  No,    sir ;    only   I   got   a    little   light-headed,    is   all,   as    though   I    was   going  to 
sleep. 

Q.  Did  you  have  any  idea  at  the  time  of  coming  out  what  had   happened? 

A.  No,   not    right   then. 

Q.  Did  you  come  out  with  the  air  or  against  the  air? 

A.  Part   of  the  way  with  and  part  of  the  way  against  it. 

Q.  What  part  against  it? 

A.  About  500  feet  or  something  like  that. 

Q.  Was    that    just    before    you    came    to    the    shaft?' 

A.  Yes,   sir. 

Q.  Had   you   ever   been   in   an   explosion    before? 

A.  No,     sir. 

Q.  Did   you    ever   experience   foul    air    before? 

A.  I    have    experienced    foul    air    in    mineral    mines — not    coal    mines — but    not 
enough   to   cause   an   explosion. 

Q.  About  how  long  was  it  after  the  explosion  occurred  that  you   came  out? 

A.  Between    half    an    hour    and    three-quarters.      We    went    back    to    see    whether 
this  pillar  had  fallen. 

Q.  And  excepting  the  slight  experience  you  had,  how  was  the  air  at  that  time? 

A.  It   seemed   perfectly  good  where   we   were. 

Q.  Are   you    in   any   way   familiar  from   experience,    with    these  gasses   or  damps 
that  exist  in   mines? 

A.  A    little;    not    much;    I    never    found    anything    in    this    mine — not    from    ex- 
perience. t 

Q.  You  found  nothing  in   this  particular  mine? 

A.  No,     sir. 

Q.  You   are   working  in   this   mine   at   present,    are   you? 

A.  Yes,   sir. 

Q.  How   many   men   are   working  in   the   mine   at   the   present  time? 

A.  S'ix   or   eight    of   us,    today,    I    reckon. 

Q.  All    the    time,    I    mean,    when    the    mine    has    been    working? 

A.  Well,   eighty   or   one   hundred  ;   I   could   not   say   definitely. 

Q.  You  do  not  know  what  caused  this  explosion? 

A.  Yes.    sir  :   I   think    it  was   from   hard   shooting   with   a    high   explosive. 

Q.  Explain   why   ypu    think   it  was   from    an   overcharge   of   powder   or   high   ex- 
plosive? 

A.  Well,    there    have    been    cases    where    an    excessive    shot    was    used    and    it 
caused  an  explosion.     The  coal  should  have  been  dug  under  before  shooting. 

Q.  Did  you   see  this  place  before   the   explosion? 

A.  I     saw     it    before     the     explosion — about    a     week    before. 

Q.  Were    you    in    there    at    that    time? 

A.  Yes.   sir. 

Q.  At  the  place  where  this  shot  is  supposed  to  have  been   made  ? 

A.  Yes,   sir. 

Q.  Have  you  been  in  there  since  the  explosion  ? 

A.  No,     sir. 

Q.  What    was    the    condition    of    the    mine    in    that    particular    place    when    you 

were  in   there   before? 

A.  Perfectly    good,    sir. 

Q.  Were  you  acquainted  with  the  men  who  were   in   there  at  the  time? 

A.  Yes,    sir ;    I    just    knew    them    through    meeting    them    in    the    mine. 

Q.  How    long   did    you    know    them  ? 

A.  I  knew  them  for  the  past  twelve  months. 

Q.  Did   you   know   from    your   acquaintance    that    they    were    experienced    people? 

A.  Yes.    sir:    Burgess    was    a    good,    practical    man    and    so    proved    himself    in 

other  parts    of    the    mine. 
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Q.  What  were  they — day  workers? 

A.  They   were   clay   workers   at    that    particular    time. 

Q.  Do   you   know   what  kind   of  an   explosive   they   were   using? 

A.  I    suppose    it    was    dynamite. 

Q.  You    do   not   know,    though? 

A.  No. 


THOMAS  MASOX,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Thomas  Mason. 

Examination     by    Judge     Matthews  : 
Q.      What    is    your    business? 
A.      I    am    a    miner,    sir. 

Q.     How    long   have   you    been   a    miner? 
A.      Thirty     years. 

Q.     Where  have   you   worked   during  that   time? 
A.      In    England,    Africa    and    America. 
Q.      How    long    in    America  ? 

A.      Seven    years. 

Q.      How    much   of    that    time    in    this   county? 

A.      Well,    in    this    county    just    about   four    months. 

Q.     Where    are    you    working    at    the    present    time? 

A.      Uight    here    at    the    Whipple    mine. 

Q.     How    long    have    you    been    in    the    Whipple    mine? 

A.     As   near   as   I    can   guess    it   is   about   four   months. 

Q.     What    is    your    particular    vocation    in    this    mine? 

A.     Fire    boss,    sir. 

Q.      What  are  your  duties  as  fire  boss? 

A.  Well.  I  go  around  and  see  that  the  mine  is  safe  and  free  from  gas.  I 
examine  around  to  see  if  the  stoppings  are  all  right  in  the  mine,  and  the  places 
where  the  miners  are  digging,  to  see  whether  they  are  free  from  gas  and  to 
see  whether  the  ventilation  is  all  right. 

Q.     Are  you  familiar  with  mine  ventilation? 

A.     Yes.    sir ;    I   have   had   pretty   good   experience. 

Q.     What  are   the  kinds   of  gas   that   are  generally  generated   in    mines? 

A.     I    could    not    tell    about    that ;    I    haven't    seen    but    little    here. 

Q.     I    say    in    mines    generally    what    kinds    of   gas    are    generated? 

A.  Well.  I  am  not  well  enough  up  to  explain  that  technical  point ;  still  at 
the  same  time  I  know  what  stith  or  black  damp  is.     I   can  tell   explosive  gas,   too. 

Q.     What  is  the  gas  that  is  an  explosive  gas? 

A.  Well,  I  prove  it  by  my  lamp ;  I  know  when  it  is  there  and  I  know  how 
to    get     at     it. 

Q.     You  recognize  it  when  it  is  there? 

A.     Yes.   sir  :   but   I   don't   know   the  name   of  it. 

Q.  Is  there  any  difference  between  gas  that  explodes  from  ignition — that 
is.    by   coming   in    contact   with    a    light — and    black    damp? 

A.  Well.  I  could  not  say  anything  about  the  difference  in  this  mine,  except 
the    little    gas    I    found    here. 

Q.     In    black    damp    your    light    will    go    out,    will    it? 

A.     Yes.    sir :    or   almost. 

Q.      That    is    the    kind    that    smothers? 

A.     Yes.   sir  :   it   is   more   like   a   burnt   stick,   or   something   like    that. 

Q.     Black    damp    is    what    exists    after    an    explosion,    is    it? 

A.     Yes,   sir. 

Q.  Well,  after  the  explosion  occurred  I  understand  that  there  were  about 
eleven   or   twelve   men   that  died   from   suffocation.      Did   you   see   those   men? 

A.     Yes,   sir. 

Q.     That   is,   they   died   from    the   effects   of   black    damp? 
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A.     From    four   air. 

Q.     Is    that   the    same    thing?  '     . 

[Not    answered.] 

By  Delegate  Mitchell  :  Q.  I'"  you  believe  foul  air  and  black  clamp  to  be  the 
same    thing? 

A.      Oh,    no.    sir. 

By  Judge  Matthews:  Q.  They  speak  of  it  as  foul  air.  and  black  damp,  after 
an    explosion  ? 

A.  I  could  not  say  anything  about  this  but  I  think  most  of  these  men  were 
overcome    with    foul    air. 

A.  Now.  the  thing  1  am  trying  to  get  at  is  this  :  That  foul  air  is  what 
generally   exists   after   an    explosion.      Is    that    right? 

A.      Yes.    sir.  » 

Q.  You  bad  charge  of  the  mine  and  looked  after  its  ventilation,  did  you? 
That   was  your  business? 

A.      Yes.     sir. 

Q.     To   look   after   the   stoppings,    as   you    call    them? 

A.      Yes.     sir. 

Q.     That   is.    to   see   that    the   air   is    freely    circulated? 

A.     Yes,    sir. 

Q.  What  do  you  do.  for  instance,  if  in  any  part  of  the  mine  you  find  any  of 
this    gas? 

A.  Well.  I  use  my  own  judgment  if  I  find  gas.  and  I  did  find  a  little  gas 
once  since  I  have  been  here  about  half  an  inch  from  the  top.  I  stopped  that 
place   and    that    identical    place    that    I    am    speaking    of    now    is    stopped    yet. 

Q.      This    gas    is    lighter    than    air    and    it    is   nearer    the    roof? 

A.  That  is  where  I  found  it — next  to  the  roof — and  I  traced  it  back  five 
or    six    feet. 

Q.      I  tid    you    find    it    in    an    entry    or    in    a    room? 

A.      In     a     room. 

Q.      And    you    succeeded    in    driving    that    out?  * 

A.  I  stopped  the  place  and  fenced  it  off.  It  was  .iusr  a  little  ahead  of  the 
air  and    I    was   preparing   to   drive   that   gas    out    before   anybody    worked   there. 

Q.      What    entry    was    that    in? 

A.     (tn  If.  entry.   No.   j   room. 

Q.      How    tar    from     this    explosion? 

A.  oh.  I  guess  ir  would  be — .well,  1  could  not  say  for  sure,  but  it  is  a  long 
ways:  it  is  in  a  different  portion  of  the  mine  altogether:  I  would  say  twenty- 
five     hundred     feet. 

Q.      I    believe   you    stated    that   you   were   in    this   mine   the   day   of    the   explosion? 

A.      Y'es.    sir. 

Q.     And   you    were    in    before    the    explosion? 

A.      Yes.    sir. 

Q.     Did    you    discover    any    evidences    ,,f    gas    in    the    mine? 

A.     Not    but    just    at    this    place    1    have    spoken    of. 

Q      But    there    was    nobody    in    that    particular    place? 

A.     No.  sir:  it  is  fenced  off  right  now. 

Q.      Were    you    up    in    this    section    where    the    explosion    took    place? 

A.      Yes.    sir. 

Q.     When    were    you    there    before    it    took    place? 

A.  I  would  go  in  the  mine  at  3  "'clock  and  it  would  lie  half  after  5  o'clock 
when    I    would   get    to   this   place. 

Q.     How    did    you    find    the    place    when    you    got    there? 

A.      It    was    all    right,    sir. 

By   Delegate    Mitchell:     Q.     What    do    you    mean    by    fencing   off    a    place? 

A.      We  fenced   it   off   to  keep   the   men   from   going  in. 

Q.     What    did    you    put    across    there? 

A.      I    put    a    bank    rail    across    the    room. 

Q.      What    did    yon    write    on    it? 

A.     "Keep  out  here." 
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The  following  notice  was  found  posted  at  the  tipple  of  the  Whipple  mine: 

NOTICE!      NOTICE!      NOTICE! 

Commencing  at  once  at  all  mines  on  the 

WHITE   OAK   BRANCH 

1.  Shot  inspectors  will  be  employed  at  each  mine,  whose  duty  it  will 
be  to  examine  every  shot  before  being  fired.  Any  employee  shooting  in 
the  mine  without  first  having  holes  and  charge  inspected  will  be  dis- 
charged  and   prosecuted. 

2.  The  sale  of  dynamite  in  the  store  will  be  stopped  and  its  use  pro- 
hibited in  the  mines  except  on  order  from  the  SHOT  Inspectors. 

3.  No  shots  on  the  solid  or  shots  in  rock  shall  be  fired  except  by  the 
Shot  Inspectors  themselves. 

S.  DIXON, 
May  6,  1907.  General  Manager. 


After  completing  the  taking  of  testimony  at  the  Whipple  mine,  the 
Committee  returned  to  Glen  Jean  and  obtained  a  list  of  prices  of  sundry 
staple  articles  at  the  store  of  the  Collins  Colliery  Company  at  that  point. 

The  journey  was  then  resumed  and  the  party  arrived  at  Thurmond  at 
G  o'clock  in  the  evening  and  remained  over  night. 


PRICE    LIST    OF    SUNDRY    ARTICLES    AT    THE    STORE    OF    THE    PRUDENCE 

COAL    COMPANY : 

Force     15  (  'alifomia    canned   goods 25 

Rolled   Oats    10  Standard    grade    corn.    3    for..    .23 

Egg-O-See     10  Tomatoes     10 

Grape    Nuts    15  Evaporated   fruits  : 

Pettyjohn's      20  Apples      1.". 

Imported    macaroni     12Vi  Peaches     15 

Domestic      10  Currants      10 

Starch     10  Prunes  • 12  % 

Barley     10  Fresh    meats  : 

Tapioca     15  Boil      10 

Jello     10  Best  cuts  steak 12% 

Church's  soda    %    lb 5  Roast     12% 

Baker's    coca,    %-lb.    tins 30  Dried    salt    meats    15 

Chocolate    50  Select    breakfast    bacon 18 

Coffee     IS  Ham.   sliced    20 

Dutch   Java    coffee    25  Ham.  whole    18  and  20c 

Canned   corn   beef,   2    lbs 23  Pure  lard    15 

Lunch    tongue    35  Flour.     l-10th    barrel 45 

Salmon    15  and  25c  Flour,   one   barrel    $6.00 

Peas    12%    and    15  Granulated    sugar    07 

Royal    Baking    Powder,    halves 
and  pounds   25  and  50c 
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PRICE     LIST    OF    SUNDRY    ARTICLES    AT    THE     STORE     OF    THE    COLLINS 

COLLIERY    COMPANY  : 


Force     10 

Grape    Nuts    15 

Egg-O-See     10 

Tapioca     10 

Baking  powder.  5  and 10 

Granulated   sugar    07 

Molasses  and  syrup,  cans  15c  ; 

two    for     25 

Finest  California    fruits     from 

20  to    35 

Tomatoes     12  3/2 

Corn     10 

Peas     10 

Peas,    finest    1  -  ' ■_• 

Maryland    pie    peaches 15 

California  pie  peaches,  2d  to.    ,25c 

Republic    California    goods 25 

Flour,     sacks.     .4u     to 4.5 

Flour,    Barrel....    ipo.50    and$6.00 
Fairy    Soap     05 


Lenox     soap,     six    for 25 

Salt    meats     15 

♦Fresh    meats     10    to  .15 

Lard      12  '■> 

Pure  lard    15 

Coffee 18 

Finest    Java    25 

Potatoes,    25c    pk.  •     bu 80 

'Corned    beef,    sliced 16 

Corned  beef,   2-lb.   cans    25 

Salted    meats     15 

Ham    sliced    20 

Ham.   whole    IS 

Soda,   5c  and    10 

Lima    beans    08 

Whole   navy    05 

Breakfast    bacon    10 


[*This     company 
cattle.] 


kills      its      own 


MAY   10TH,    1907. 

Left  Thurmond  at  7:30  a.  m.  for  the  Piney  River  field  in  Raleigh  county, 
on  the  Piney  Branch  of  the  Chesapeake  &  Ohio  Railway. 

Stopped  at  Cranberry.  Junction  early  in  the  afternoon  and  visited  the 
Mabscott  mine,  the  following  members  of  the  party  entering  the  mine: 
Messrs.  Strickling,  Mitchell,  Nugent,  Paul,  Henry  and  Dr.  Kirkpatrick. 
The  inspectors  found  a  miner  with  eleven  sticks  of  dynamite,  which  they 
brought  to  the  outside  of  the  mine. 

Returning  to  Cranberry  Junction  the  party  took  the  Piney  River  & 
Paint  Creek  Railroad  to  Cranberry  No.  1  shaft.  Messrs.  Paul,  Nugent 
and  Henry  descended  the  shaft  and  made  a  short  trip  of  inspection. 

A  number  of  officials  and  miners  appeared  before  the  Committee  and 
the  testimony  of  sundry  witnesses  was  taken. 


TESTIMONY  TAKEN  AT  CRANBERRY  MINES. 


J.   T.   MAYNOR,   a  witness  of    lawful    age,    being    first    duly    sworn, 
testified  as  follows: 

Testimony  of  J.  T.  Maynor. 

Examination  by  Judge  Matthews  : 

0-  State  your  name  and  age? 

A.  J.  T.  Maynor :  twenty-eight  years  old. 

Q.  Where  do  you  lire  ? 

A.  I    live    in    this    county. 

Q.  What  is  your  business  ? 

A.  I  am  a  coal  miner. 
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Q.  How  long  have  you  been  mining  coal? 

A.  I  have  been  mining  coal  about  fifteen  years. 

Q.      Where  are  you  mining  at  present? 

A.  At  Cranberry — in  this  shaft. 

Q.  How  many  miners  are  there  in  that  shaft  at  this  time,  as  nearly  as  you  know? 

A.  I  could  not  say  exactly.     I   think  they  will  average  about  twenty  on  the  day 

shift  and  about  ten  at  night. 

Q.  Do  you  mine  this  coal  by  machinery  or  by  hand? 

A.  By  hand. 

Q.  Do  you  rent  a  company  house? 

A.  No,  sir  ;  but  I  board  in  a  company  house. 

Q.  Are   you   married  or   single? 

A.  I  am   single. 

Q.  Do    you    buy    at    the    company's    commissary? 

A.  If   I    ever  need   anything ;    or   at   any   other   store   if   I    want    to    trade    there. 
I  trade  where  I  please  but  I  do  not  buy  very  much. 

Q.  So   you   buy   wherever   you   please? 

A.  Yes,    sir. 

Q.  How    often    do    you    get    paid? 

A.  Once    a    month. 

Q.  What  are  you  generally   paid   in? 

A.  In    money. 

Q.  How  do  you  buy  at  the  company's  store  when  you  do  buy  there? 

A.  Well,  you  go  to  the  office  and  get  an  order  and  take  it  to  the  store  and  deal 
it    out. 

Q.  What    do    you    get   when    you    say   you    get   an    order    at    the    office?     What 

kind  of  an  order  is  that? 

A.  That  is  scrip,  they  call  it.     It  is  an  order  for  merchandise  at  the  company's 
store. 

Q.  They  give   you   scrip   at   the   office   for   this   accommodation? 

A.  Yes,  sir  ;   it  is  a  coupon. 

Q.  Can  you  get  that  or  do  you  ever  get  that  in  advance  of  work? 

1    A.  Yes,  sir  ;   I  suppose  I  could  ;   I  never  have  but  I   suppose   I  could. 

Q.  You  are  supposed  to  trade  that  out  at  the  company's  store? 

A.  Yes,    sir.      Well.    I   never   tried   to   trade   it  anywhere   else. 

Q.  Do  they  take  it  at  other  stores  around  here? 

A.  I  do  not  know  ;  I  never  presented  any  at  any  other  store. 

Q.  Are  there  other  stores  about  here? 

A.  Yes,  sir  ;  there  is  one  right  up  here  about  half  a  mile,  I  guess. 

Q.  You   have   perfect   liberty   to   trade   wherever   you   want   to,   as    I    understand? 

A.  Yes,    sir. 

Q.  >'ou  have  never  been  under  any  restraint  about  that  but  you  trade  wherever 

you  please? 

A.  Wherever  I  please. 

Q.  They  use   explosives   in   this   mine,   do   they,   in   mining  the   coal  ? 

A.  They  shoot  the  coal. 

Q.  What  do  they  shoot  the  coal  with? 

A.  Powder  and  dynamite.     If  it  is  a  wet  place  they  use  dynamite. 

Q.  How  do  they   pay   here  at  this  mine — by   the  ton  or   bushel  ? 

A.  It  is  by  the  ton. 

Q  What  company  is  this? 

A.  The    Cranberry    Fuel    Company. 

Q.  What  is  the  character  of  this  mine,  generally  speaking?     Is  it  damp  or  dry? 

A.  Well,  I  couldn't  hardly  say  ;  I  would  call  it  damp. 

Q.  You  mean  by  damp  that  it  is  wet? 

.  A.  Yes,  sir  ;  wet. 

Q.  You  say  that  you  have  been  digging  coal  for  fifteen   years? 

A.  Yes,  sir  :  I  have  been  working  in  mines  that  long — driving,  laying  tracks  and 
working   around    mines. 

Q.  Do   I   understand   that  during  all   that  time  you  have  been   working   in   West 
Virginia  mines? 
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A.  No,     sir. 

Q.  Where  have  you  worked  besides  in   West  Virginia? 

A.  In  Illinois,   Indian  Territory,  Arkansas  and  Kentucky. 

Q.  You  are  familiar,  are  you,  as  a  miner,  with  the  gasses  that  are  generated 
in  coal  mines? 

A.  Yes,  sir  ;  I  have  worked  in  gas  and  can  tell  when  I  come  to  gas. 

Q.  You   can    tell    when    you    come    across    it? 

A.  Yes,  sir  ;   I   can   tell   when   my  place  is  dangerous  and  it  is   time  to  get  out. 

Q.  What  is  the  character  of  this  mine  with  regard  to  gas? 

A.  I  have  never  seen  any  and  do  not  think  there  is  any  here.  I  have  never 
heard  of  any. 

Q.  You    never    have    experienced    any? 

A.  No.  sir  ;   I  have  not.                                   • 

By  Senator  Kidd  :  Q.  S'tate  what  rules,  if  any,  the  company  have  promulgated 
for  the  protection  of  its  men? 

A.  Well,   the  rules  are  posted  up  around  here.     There  is  one  in   the  blacksmith 

shop  and   one   down   here   in   the   engine   house,    I    believe.   I   never   have    read    them 

very  much. 

Q.  Are  you  allowed  to  put  in  solid  shots? 

A.  No,  sir. 

Q.  When  you  use  dynamite  do  you  do  it  under  the  direction  of  the  fire  boss 
or   mine   boss  ? 

A.  Well,  the  mine  boss  ;  yes,  sir. 

Q.  Does  he  tell  you  how  much  to  use  or  instruct  you  in  the  quantity  to  use? 

A.  No,  sir  ;  he  does  not  come  right  up  to  every  shot  that  is  put  in. 

Q.  I   mean   have   you   any   general   instructions   as    to   the   quantity    you   put    in? 

A.  Yes,    sir. 

Q.  How  do  you  get  this  dynamite  when  you  want  to  use  it? 

A.  We  get  it  from  the  company. 

Q.  And   how   much   at   a    time? 

A.  You  can  buy  all  you  want  to  at  a  time  but  you  are  only  allowed  to  take  a 
certain  number  of  sticks  down  in  the  shaft  at  one  time. 

Q.  How  many  are  you  allowed  to  take  at  a  time? 

A.  I  believe  it  is  ten  but  I  never  have  taken  ten   in  one  day. 

Q.  You  would  use  as  many  as  ten  a  day. 

A.  Yes.   sir  ;  sometimes  two  men  in  one  place  would  use  that  much. 

Q.  Does  the  miner  himself  pay  for  these  explosives? 

A.  Yes,    sir. 

Q.  Then   you   are   required   to  pay   for   your   own    powder    or   dynamite? 

A.  Yes,    sir. 

Q.  And  you  get  so  much  a  ton  for  mining? 

A.  Yes,    sir. 

Q.  What    is    that   amount? 

A.  Forty   cents   a    ton. 

Q.  And  you  say  you  use  no  machines  for  mining  before  you  put  off  a  blast? 

A.  No,     sir. 

Q.  Do  you  do  your  mining  with  a  pick  ? 

A.  We  do  that  with  a  pick. 

Q.  Well,  do  they  make  solid  shots  in  this  mine? 

A.  No.  sir  :  I  do  not  think  they  do  :  they  are  not  supposed  to. 

Q.  Are   the  men   watched  about  that? 

A.  Yes.    sir. 

Q.  Guarded  well  ? 

A.  Yes,  sir ;  I  would  be  afraid  to  put  off  a  shot  in  the  solid  unless  I  wanted 
to    get    "fired." 

Q.  If  you  have  any  grievances  is  there  any  restraint  put  upon  you  about  com- 
plaining or  are  you  allowed   to  complain  freely? 

A.  Yes,  sir  ;  but  I  have  never  had  any  grievances  and  do  not  know  of  any. 

Q.  Have  you  ever  been  forbidden   to  make  any  complaint  of  any  grievances  you 

may  have  on  account  of  treatment,  or  otherwise,   in  this  mine? 

A.  No.     sir. 
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Q.  How  long  have   you  been  connected  with   this  mine? 

A.  About   ten  months. 

Q.  Do  you  regard  the  mine  as  safe? 

A.  Yes,    sir. 

Q.  Is  it  well  equipped? 

A.  Well,   it  is  as  well  equipped  as   it  can  be  for   the   time  it  has  been   running. 

By  Judge   Matthews:     Q.     How   long   has   this   mine   been   running? 

A.  I  could  not  say.  It  is  a  new  mine  and  has  been  shipping  coal,  I  think,  for 
something  over  a  year. 

Q.  Is  the  mine  boss  usually  in  the  mine  during  the  day? 

A.  Yes,    sir. 

Q  Is  the  fire  boss  in  there  a  part  of  the  day? 

A.  Well,  the  mine  boss  acts  as  fire  boss  himself. 

Q.  Does  he  go  in  of  a  morning  to  see  if  the  different  rooms  are   safe? 

A.  I  could  not  say  about  that. 

Q.  Do  you  find  a  report  at  the  tipple  of  a  morning  stating  whether  or  not  it 
is  safe  to  go  in,   or  anything  from  the  fire  boss? 

A.  He  is  always  at  the  top  of  the  mine,  the  fire  boss  is. 

Q.  He  is  there  and  instructs  you  whether  it  is  safe? 

A.  Yes,    sir. 

Q.  Has  there  been  any  time  when  it  was  not  safe? 

A.  No,   sir  ;   there   has   been  no  time   when  it  was  not   safe. 

Q.  And  you  say  you  have  at  no  time  detected  any  gas  in  this  mine? 

A.  No,   sir  ;   I  have  never  detected  any  gas  in  this  mine. 

Q.  In    this   State   in    what    other    mines    have   you    worked? 

A.  I  have  worked  on  Loup  Creek,  on  the  Norfolk  &  Western  and  on  New  River. 

Q.  For  what  companies? 

A.  I  have  worked  for  the  Dunn  Loop  Coal  Company  and  the  Kilsyth  Coal 
Company,  and  for  the  Maybeury  Coal  Company  on  North  Fork.     It  has  been  a  long 

time  ago  that  I  worked  on  the  Norfolk  &  Western  ;   that  was  in   1S9G. 


,  A.    ROLLINS,    a    witness    of     lawful     age,     being     first     duly     sworn, 
testified  as  follows: 

Testimony  of  A.  Rollins. 

Examination   by  Judge  Matthews  : 

Q.     What  is  your  age,  place  of  residence  and  occupation? 

A.  My  age  is  forty-two  ;  I  live  here  at  'Cranberry  ;  I  am  a  miner  but  I  do  not 
dig  coal  now  :   I  am  night  boss  at  this  place. 

Q.     How  long  have  you  been  engaged  in  mining? 

A.     About  thirty  years. 

Q.     How  long  have  you  been  connected  with  this  mine? 

A.  Well,  I  have  been  connected  with  this  mine  about  thirty  days  or  probably 
a  little  over  thirty  days. 

Q.     Well,  did  you  hear  the  evidence  of  Mr.  Maynor? 

A.     Yes,    sir. 

Q.  What  have  you  to  say  about  his  statements  in  regard  to  the  condition  of 
this  mine  and  the  way  it  is  worked? 

A.  His  statements  are  as  near  correct,  I  believe,  as  I  could  state  it,  or  any 
other  man. 

Q.     Where  did  you  work  before  coming  to  this  mine? 

A.     I  worked  for  the  McKell  Coal   Company  over  here  on  Loup  Creek. 

Q.     When   did   you   quit   working  for   them  ? 

A.     I  quit  working  for  them  on  the  7th  day  of  March. 

Q.     How  long  had  you  worked  for  them? 

A.     I  worked  for  them  close  to  three  years. 

Q.     They   had  no   explosions   in    their   mines? 

A.     No,     sir. 

Q.     And  no  gas  in  their  mines? 
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A.     Yes,  sir  :  they  had  some  gas. 

Q.  Were  the  miners  and  the  men  employed  in  those  mines  cautioned  about  the 
use  of  explosives,  and  so  on  ? 

A.  They  were  in  the  McKell  mines — about  the  way  they  handled  their  am- 
munition— the  way  they  took  it  in,   &c. 

Q.     How  were  you   paid   there? 

A.  When  I  was  mining  there  I  was  paid — well,  they  claimed  it  was  tonnage 
but  we  had  car  weights. 

Q.     How   often    were    you   paid? 

A.      Once    a    month. 

Q.  Were  there  any  restrictions  placed  upon  you  about  where  you  should  buy, 
or  could  you  buy  wherever  you  saw  fit? 

A.  With  the  McKell  Company  there  was.  That  is,  they  did  not  restrict  me. 
but  as  a  general  rule  they  restricted  the  men  down  to  dealing  at  their  stores. 
They  had  their  stores  there  and  they  restricted  their  men  as  a  body  to  patronize 
their  company  stores.  4 

Q.     The  purchases  made  there,  were  they  as  reasonable  in  price  as  at  other  places? 

A.     Well,  fairly.     They  were  as  reasonable  with  me  as  any  company  stores  are. 

Q.  Did  the  men  generally  who  were  employed  in  the  mine  make  complaint  of 
the  prices  charged  them  at  these  company  stores? 

A.  Now  I  will  tell  you  that  is  a  question  I  cannot  answer.  A  body  of  men,  of 
course,  might  be  dissatisfied  and  I  would  not  know  anything  about  it. 

Q.     Did  you  hear  any   complaint  of  the  men? 

A.     I   heard  complaint  of  the  men  ;   yes.   sir. 

Q.     Were  you  paid  at  the  end  of  the  month? 

A.      Yes,    sir. 

Q.  Suppose  you  were  to  take  that  money  and  go  to  other  stores  aud  purchase — 
independent  stores — would  they   discharge   you? 

A.     They  did  not  discharge  me  but  they  have  discharged  men. 

Q.      Fur  that? 

A.     Yes,    sir. 

Q.     Lately? 

A.  Not  right  recently;  they  did,  I  think,  last  January,  when  two  men  were 
discharged. 

Q.     Did  they  discharge   them   for  dealing  at   other   stores? 

A.     That  is  what  the  men  claimed  ;  I  do  not  know  myself. 

Q.     Can  you  give  the  names  of  any  of  the  men  who  were  discharged? 

A.  I  can  name  two  :  Joe  Rogers  was  one  who  told  me  he  was  discharged  for 
trading   at   another    place. 

Q.     What  is  his  post-office  address? 

A.      Mount  Hope,   West   Virginia. 

Q.     And   the  other   man's   name   and   address? 

A.  There  was  a  fellow  by  the  name  of  Jones  that  was  "fired."  He  told  me 
the   same    thing   but   he   went   back    to    work. 

Q.     Where    is    Jones    now? 

A.     He  is   at  Oswald. 

Q.      Since  you  have  been  here  have  there  been  any  restrictions  of  that  kind ': 

A.     I  never  heard   of  any,   sir  ;   not  a   word. 

Q.     Are   you   a   married  man? 

A.     Yes,    sir. 

Q.      Are  there  other  stores  here  besides  the  company  stores? 

A.     Yes,   sir  ;   there  are  several   other  stores  around  here. 

Q.     There  have  been  no  requirements  that  you  should  deal  at  the  company's  store? 

A.     No,    sir ;    I    never    heard    a    word. 

Q.  Does  the  company's  store  here  sell  its  goods  as  reasonably  as  you  can  buy 
them  at  other  stores  S 

A.  Just  about  as  reasonably — such  goods  as  they  handle.  They  have  not  got  a 
fully  stocked  store  here  but  I  think  they  sell  their  goods  about  as  reasonably  as 
they  can. 

Q.  As  miners,  then,  you  have  no  reason  to  complain  of  this  company's  treat- 
ment along  that  line? 
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A.     Not  along  that  line  we  have  not. 

Q.     Along  any   other  line  have  you  any   reason   to  complain? 

A.     No,   sir ;   we  have   not. 

Q.     Do  you  rent  a  company  house  ? 

A.     Yes,    sir. 

Q.     What  rent  does  the  company  charge  you? 

A.     They  charge  a  fair  rent  for  the  property  I  have  been  renting  from  them. 

Q.     What,     per    month? 

A.  Eight  dollars  for  last  month.  They  have  houses  that  rent  from  five  to  eight 
and  ten  dollars. 

Q.     What  is  the  size  of  the  house  you  rent? 

A.     The  house  I  rent  now  is  an  eight-room  house. 

Q.     And  you  pay  eight  dollars  a  month? 

A.  I  paid  eight  dollars  for  last  month ;  probably  it  will  be  a  little  more.  I 
have  not   made  any   contract  along  that   line. 

Q.     But   they   charge   from   five   to   ten   dollars? 

A.     Yes,  sir. 

Q.     Are  the  houses  comfortable  and  finished  up  well? 

A.     Yes,  sir  ;  the  houses  I  have  lived  in  have  been  very  well  finished. 

Q.     Are  there  any  other  charges  against  your  monthly  wages  besides  your  rent? 

A.     Nothing  but  my  coal  and  rent,  and  doctor  and  hospital  service. 

Q.     What  sum  do  you  pay  each  month  for  hospitals  and  medical  treatment? 

A.  Twenty-five  cents  a  month  for  hospitals  ;  doctor  a  dollar  a  month  ;  coal  one 
dollar   a   month. 

Q.     Now,  does  that  include  medical  treatment  to  you  and  your  family? 

A.  Yes,  sir :  medical  treatment  to  me  and  my  family.  We  pay  a  dollar  a 
month  for  us  all. 

Q.  How  would  conditions  compare  here,  as  to  the  treatment  of  their  men,  with 
the  McKell  mine  at  which  you  last  worked? 

A.  Well,  their  treatment  generally  is  far  better  here,  in  every  respect.  I  have 
found    it    that    way. 

Q.     What  were  the  charges  at  that  mine  for  these  items  you  have  just  named? 

A.     Well,  they  are  practically  the  same. 

Q.     Were   there  any  other  charges   there  against  you? 

A.     No,  not  that   I  know  of. 

Q.     Does   the   company   here   keep   a    regular,    competent   physician? 

A     Yes,    sir ;    I    think    so. 

Q.     And  he  responds  to  the  call  of  the  miners  whenever  needed? 

A.     Yes,  sir  ;  at  all  times  I  have  found  him  that  way. 

Q.  Well,  now,  you  say  there  are  differences  in  the  conditions  at  the  McKell 
mine  and  this.     Will  you  state  some  of  the  differences  in  the  mines  themselves? 

A.  Well,  in  the  mines  alone  there  are  different  conditions.  They  are  very  low- 
priced  over  there.  I  find  a  man  can  make  a  far  better  living  and  far  more  money 
here  than  there.     At  least  men  are  coming  from   that  point  to  this  point. 

Q.  Taking  the  safety  conditions  of  that  mine  as  compared  with  this,  how 
would  it  be? 

A.  Well,  the  safety  conditions  are  bettor  here  than  they  are  in  those  mines.  In 
those  mines  they  haven't  any  air  to  work  by. 

Q     How  do  they  ventilate  that  mine? 

A.  They  ventilate  by  fans  ;  but  the  air  routes  in  those  mines  over  there  are  not 
sufficient  to  support  those  men  with  a  sufficient  amount  of  air,  as  they  are  here. 

Q.     How  is  the  air  in  this  mine? 

A.     Our  air  here  is  first-class:   we  have  a  good  supply  of  air  here. 

By   Delegate   Mitchell  :     Q.     How   many    men   do   you   work   at  night? 

A.     I  have  about  eleven  men  in  my  charge  at  night. 

Q.     Don't  you  know  how  many  you  have? 

A.  I  could  not  come  right  down  and  say  to  the  very  man.  Of  course  I  have 
got  miners  under  my  charge  and  engineers  under  my  charge  and  other  men  under 
my  charge  every  night,  but  some  nights  they  are  two  or   three  short,   may  be. 

Q.     What  is  the  greatest  number  you   wyork   in   the   mines? 

A.     Twelve  men  is  as  high  as  I  have  had — that  is,  twelve  miners  at  the  face.     Of 
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course  I  work  six  day  men  and  that  makes  eighteen  men  on  the  bottom.  We  work 
about  thirty  men  counting  those  at  night,  and  on  top — in  the  mine  and  all  around 
here. 

By  Delegate  Strickling:  Q.  What  is  the  difference  in  the  thickness  of  the 
coal  in  the  McKell   mine  and  the  mine   here? 

A.  There  is  not  much  difference  between  the  heights.  They  haven't  got  quite 
as  high  a  seam  here  as  they  have  there. 


A.  N.  HUMPHREYS,  Jr.,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  A.  N.  Humphreys. 

Examination  by  Judge   Matthews  : 

Q.     Give  your  age,  residence  and  occupation? 

A.  My  age  is  twenty-eight  ;  my  residence  at  present  is  Cranberry ;  occupation, 
superintendent  of  the  Cranberry   Fuel   Company. 

Q.     How  long  have  you  been  superintendent  of  this  company  at   this  point? 

A.     Since  February  1st,  1907. 

Q.     What  experience   had  you  in   connection  with   mines  prior   to   that  time? 

A.  1  had  about  nine  or  ten  years  experience  as  mining  engineer  and  assistant 
superintendent. 

Q.     At  what  mines? 

A.  The  mines  of  the  Ellsworth  Coal  Company,  Ellsworth,  Pennsylvania ;  The 
W.  B.  Skelley  Coal  Company,  at  Export,  Pennsylvania  ;  and  the  Westmoreland  Coal 
Company   at   Irwin,    Pennsylvania. 

Q.     Have  you  given  attention  to  the  study  of  gas  in  mines 

A.     Yes,  sir. 

Q.     What  have  you    to  say  about   the  presence  of  gas  in   this   mine? 

A.     We  do  not  have  any  at  all  ;  we  have  no  signs  of  gas  at  all. 

Q.  What  rules  have  you  promulgated  for  the  government  of  the  men  in  the 
mine  as  to  their  conduct  there  in  the  use  of  explosives? 

A.  Well,  I  have  a  man  there  always  in  the  morning,  before  the  men  go  in,  and 
the  same  thing  in  the  evening,  before  the  night  shift  goes  in,  and  any  man  who  is 
caught  firing  a  shot  off  in  the  solid  is  not  only  discharged  but  he  is  prosecuted. 

Q.  Then  the  men  are  given  to  understand  that  a  penalty  will  be  exacted  from 
those  who  disobey  the   rules,   are  they? 

A.     Yes,  sir. 

Q.     And  they  are  informed  what  the  rules  are? 

A.     Yes,   sir  ;   we  have   copies  of  the  mining  rules. 

Q.     How  frequently  do  you  go  through  and  inspect  the  mine? 

A.  I  am  in  it-  practically  every  day.  Sometimes  I  miss  a  day  or  two,  but  I 
generally    go   in    every    day. 

Q.     Have  you  had  any  accidents  at  this  mine? 

A.  We  had  a  slight  accident ;  a  man  had  his  arm  broken,  through  his  own 
negligence. 

Q.     But  I  mean  by  the  way  of  an  explosion? 

A.     No,   sir ;   we  never  have  had  any. 

Q.  Are  any  restraints  placed  upon  your  men  in  the  way  of  where  they  shall 
trade,  or  anything  of  that  kind? 

A.  No,  sir.  We  expect  our  men  to  trade  with  us  in  the  store ;  if  they  do  not 
want  to  they  can  go  where  they  want  to.     Of  course  we  like  for  them  to  go  with  us. 

Q.  Do  you  sell  goods  to  them  at  the  same  prices  you  sell  to  other  people  who 
come  in  and  patronize  the  store? 

A.     Yes,   sir ;    just   the   same. 

Q.  Is  there  any  restraint  placed  upon  your  men  about  complaining,  if  they 
have  any   grievances,   or  forbidding  them  from   making  complaint? 

A.  No,  sir  ;  none  at  all ;  we  try  to  adjust  any  grievance  that  any  miner  or  man 
has. 

Q.     In  your  rents  what  do  you  charge  to  miners? 
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A.  We  charge  five  dollars  for  a  three-room  house  ;  sis  dollars  for  a  four-room 
house  and  eight  dollars  for  a  six-room  house ;  and  ten  dollars  fo*r  an  eight-room 
house. 

Q.     Do  you  furnish  and  have  you  furnished  regular  employment  to  your  miners? 

A.     Yes,  sir. 

Q.     About  what  do  they  make  a  month? 

A.  Well,  now,  that  is  pretty  hard  to  tell.  We  have  men  that  run  as  high  as 
$125  a  month  and  we  have  others  that  make  $40.     It  depends  on  the  man. 

Q.     It  depends  upon  the  experience  of  the  man? 

A.     Yes,  sir. 

Q.  Well,  a  good,  experienced  miner  who  is  industrious,  how  much  could  he 
make  a  month? 

A.     One   hundred    dollars. 

Q.     They    select   their    own   number   of   hours    to    work,    do    they  ? 

A.  We  aim  to  have  the  miners  stay  in  the  mine  from  7  until  5  :30.  If  a  man 
comes  to  the  bottom  any  time  between  those  hours  we  let  him  off  at  any  time ; 
but  we  try  to  keep  them  on  regular  hours  to  keep  up  a  system  and  give  them  all 
?mployment  during  regular  hours. 

Q.  Do  people  living  here  in  the  community,  not  employed  by  the  company, 
trade  in  the  company's  store? 

A.     Yes,  sir ;  quite  a  number  of  outsiders  deal  with  us  here. 

Q.     And  all  people  are  treated  alike. 

A.     All  people  are  treated  alike. 

By   Chairman   Gartlan  :     Q     How   many   openings  are   there   in   this   mine? 

A.  We  just  have  one  shaft,  which  is  divided  into  four  compartments.  There 
is  a  pipe-way,  two  coal-ways  and  one  air  shaft. 

By  Senator  Kidd :  Q.  I  will  go  a  little  farther  :  Are  you  mining  for  the 
purpose  of  connecting  this  with  any  other  mine? 

A.  Yes,  sir ;  our  other  mine  is  up  here  about  a  quarter  of  a  mile.  We  are 
six  hundred  feet  from  being  connected  now. 

By  Chairman  Gartlan  :     Q.     Is  that  your  intention — to  connect? 

A.  We  are  driving  right  towards  one  another  and  we  are  six  hundred  feet 
apart,   now. 

Q.     That  is  your,  intention — to  work   out   to   the   second   opening? 

A.     Yes,  sir. 

By  Senator  Kidd  :  Q.  Have  you  a  copy  of  the  mining  laws  and  do  you  study 
them  and  keep  in  touch  with  the  requirements  of  the  West  Virginia  statutes? 

A.  I  do  not  have  a  copy  just  at  present.  I  have  written  for  one  but  have 
not  received  it  yet. 

Q.  How  do  the  requirements  here  compare  with  those  in  the  Pennsylvania 
mines  which  are  much  older  than  this? 

A.  We  try  to  require  just  about  the  same  from  the  men  here  that  they  do  up 
there. 


On  the  return  trip  from  Cranberry  on  the  afternoon  of  May  10th,  the 
Committee  had  a  sitting  at  Raleigh,  Raleigh  county,  where  several  wit- 
nesses were  examined. 


TESTIMONEY  TAKEN  AT  RALEIGH. 


ERNEST  CHILTON,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tified  as  follows: 


Testimony  of  Ernest  Chilton. 


Examination  by  Senator  Kidd : 
Q.     Please  give  your  age,  residence  and  occupation? 
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A.  Age  thirty-seven ;  residence  Raleigh ;  general  manager  of  the  Raleigh  Coal 
•&  Coke  Company. 

Q.     How  many  mines  has  the  company  in  operation  in  this  county? 

A.      Four. 

Q.     Have  they  others  in  any  of  the  adjoining  counties? 

A.     No,   sir. 

Q.     How  long  have  you  occupied  the  position  you  now  hold? 

A.      Six   months. 

Q.  What  experience  had  you  had  in  the  mining  business  before  accepting  your 
position  with  this  company? 

A.     Seventeen  years. 

Q.     At  what  points? 

A.     T   have  worked  in  Pennsylvania,  Ohio,  West  Virginia  and  Old  Virginia. 

Q.  Where,  in  West  Virginia,  before  you  came  to  the  employment  of  this  com- 
pany? 

A.     In  the  Fairmont  field. 

Q.     Are  these  four  mines  here  drift  or  shaft  mines? 

A.     They  are  drift  mines. 

Q.     What  number  of  men  are  employed  in  each  at  the  present  time? 

A.  No.  1  mine  has  about  fifty  men  :  No.  2  mine  has  about  twenty-five  men  ;  No.  3 
mine  has  about  one  hundred  men  ;  No.  5  mine  has  about  twelve  men. 

Q.     What  seam  of  coal  are  you  mining? 

A.      Number  3. 

Q.     How  many  openings  has  each  of  these  four  mines? 

A.  No.  1  mine  has  two  ;  No.  2  mine  has  two  ;  No.  3  mine  has  three ;  No.  5  mine 
has  two. 

Q.     Have  you  had  any  trouble  with  gas  in  any  of  these  mines? 

A.     We  have  not. 

Q.  Have  you  noticed  any  accumulation  of  gas  in  any  of  them  ,and  if  so,  in 
what  quantities? 

A.     I  have  never  found  any. 

Q.  Have  you  had  any  explosions  of  any  kind  in  any  of  these  mines  since  you 
have  been    connected   with   them? 

A.     We  have  not. 

Q.     How  ai'e  your  men  employed — by  the  ton  or  by  the  day? 

A.     By  the   ton. 

Q.     What   price  do  you  pay  per  ton? 

A.     Forty   cents. 

Q.     Is  that  the  usual  price  paid  in  this  region? 

A.     As  I  understand  it ;  yes,  sir. 

Q.     How  are  your  men  paid?     I  mean  how  often  are  they  paid? 

A.     Once  every  thirty  days. 

Q.     How  are  they  paid? 

A.     They  are  paid  in  cash. 

Q.     Have  you  company  stores  at  each  of  these  mines  ? 

A.     No.  sir  :  we  have  but  one  store. 

Q.     Do  you  make  any  requirement  of  your  men  to  purchase  at  that  store? 

A.     We  do  not. 

Q.     Are  the  men  permitted  to  purchase  where  they  please? 

A.     They  are. 

Q.     Does  the  company  erect  and  furnish  houses  for  its  miners? 

A.     They  do. 

Q.     What  rents  do  they  charge? 

A.     Five  dollars   and   eight   dollars. 

Q.     That  depends,  does  it,  upon  the  number  of  rooms  in  the  house? 

A.     It  depends  upon  the  size  and  the  number  of  rooms  in  the  house. 

Q.  What  does  each  miner  pay  per  month  for  coal  for  domestic  use  and  for 
hospital  and  medical  attention?  Have  you  any  arrangement  with  them  as  to  those 
matters  ? 

A.  We  have  an  arrangement  of  one  dollar  per  month  for  medical  attention. 
The  coal  is  sold  to  them  by  the  load,  as  they  order  it, 

Q.     At  what  price? 
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A.  At  different  prices,  according  to  the  grade  of  the  coal. 

Q.  Is  that  at  the  same  price  you  sell  to  other  people? 

A.  Yes,  sir. 

Q.  And  one  dollar  a  month  for  medical  attention  includes  attention  by  your 
physician  to  liie  family  as  well  as  to  the  miner  himself,  does  it? 

A.  It  does. 

Q.  Do  you  use  any  restraint  to  prohibit  your  men  from  complaining  of  any 
grievances  or  do  you  interfere  in  any   way  with  their  liberty  in   these  matters? 

A.  We  do  not. 

Q.  Are  there  any  requirements  that  they  shall  do  certain  things  or  not  do  cer- 
tain things,   independent  of  their  work  in  the  mine? 

A.  No,   sir. 

Q.  Are  they  allowed  to  complain  of  any  grievance  that  would  occur  between 
themselves,  or  any  trouble  they  would  have  with  the  company? 

A.  They  are. 

Q.  They  are  not  in  any  way  forbidden   to  make  known   their   complaints? 

A.  They  are  not. 

Q.  Have  you  mine  bosses  for  each  of  these  mines  ? 

A.  Yes,  sir. 

Q.  And  they  are  under  your  supervision? 

A.  Yes,  sir. 

Q.  TIow  often  do  you,  Mr.  Chilton,  investigate  these  mines,  and  inspect  them, 
•and  advise  with  your   sub-agents? 

A.  We  meet  and  talk  matters  over  once  every  day. 

Q.  Do  you  go  down  in  these  mines,  and  if  so,  how  frequently? 

A.  Well,  I  visit  the  mines  whenever  it  is  necessary,  and  sometimes  nearly  every 

day.  Some  weeks  I  am  in  the  mines  nearly  every  day. 

Q.  Haye  you  regulations  governing  the  miners   in  each  of  these  mines? 

A.  We  have. 

Q.  Do  you  permit  solid  shooting  in  these  mines? 

A.  In  some  cases  we  do. 

Q.  Is  that  left  to  the  miner — to  be  the  judge  of  the  occasion  to  do  that? 

A.  No,   sir. 

Q.  Who   advises   him  ? 

A.  The  mine  foreman. 

Q.  Is  the  miner  permitted  to  do  this  himself  at  any   time   unless  advised  to  do 

so  by  the  mine  foreman? 

A.  No,   sir. 

Q.  Do  you  use  machines  for  drilling  under  the  coal  or  it  is  done  with  a  pick? 

A.  Fart  of  our  work  is  done  with  machines. 

Q.  Do  you  have  any  trouble  with  the  accumulation  of  dust  in  these  mines? 

A.  No,   sir. 

Q.  Do  you  use  a  sprinkler  or  are  they  damp  mines? 

A.  They  are  damp  mines. 

Q.  You  have  no  trouble,  then,  with  accumulations  of  dust? 

A.  No,   sir. 

Q.  How  are  these  explosives  furnished  to   the  men — through  the  mine  boss? 

A.  No,  sir  ;  they  buy  them  from  the  supply  department. 

Q.  But  are  they  limited  as  to  the  quantity  of  dynamite  they  shall  take  in  on 
any  one  day? 

A.  Yes,  sir. 

Q.  What   is    that    limit?  0 

A.  It  is  governed  by  the  judgment  of  the  mine  foreman. 

Q.  That  is  left  to  him? 

A.  Yes,  sir. 

Q.  And  they  are  not  permitted  to  take  it  in  without  his  consent  in  any  larger 
quantities? 

A.  No,  sir. 

Q.  And  you  do  all  you  can  towards  advising  your  men  to  observe  these  rules 
to  secure  their  safety? 

A.  We  do,  sir. 

Q.  And  you  have  no  trouble  in  the  way  of  explosives,  or  anything  of  that  kind? 
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A.      No  trouble  of  any  kind. 

Q.     Have  you  regular  rules  posted  where  the  men  can  see. them? 

A.     We  have  printed  rules  posted. 

Q.  Well,  now,  do  you  have  a  fire  boss  who  goes  in  the  mine  in  the  morning  and 
reports  whether  the  mine  is  safe  or  not  ? 

A.     We  do  not. 

Q.     That  is  left  to  the  mine  boss,  is  it? 

A.  We  do  not  consider  it  necessary  to  have  that :  it  is  all  left  with  the  mine 
foreman. 

Q.     Your  mines  are  all  drift  mines? 

A.     Yes,  sir. 

Q.     How  far  are  you  back  in  the  hill  from  the  openings? 

A.     In  the  most  extreme  cases,  thirty-nine  hundred  feet. 

By  Delegate  Strickling :     Q.     How   much   is   charged   for   explosives? 

A.     Powder  is  two  dollars  per  keg. 

Q.     And  dynamite? 

A.     I  am  not  prepared  to  say  as  to  that. 

By  Senator  Kidd :  Q.  Your  charge,  however,  for  each  of  these,  is  reasonable 
and  as  low  as  they  could  be  sold  to  other  people  for,  if  they  wanted  to  buy  and 
you  had  them  to  sell? 

A.     Yes,  sir. 


JAMES  WHITE,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  James  White. 

Examination   by    Senator   Kidd  : 

Q.  State  your  age,  residence  and  occupation? 

A.  Age   thirty-six ;    residence   Raleigh ;    occupation    miner. 

Q.  How  long  have  you  followed  the  occupation   of  mining? 

A.  About  twenty  years. 

Q.  How  long  have  you  been  connected  with  the  mines   here? 

A.  About  four  years  and  three  or  four  months  the  coming  spring. 

Q.  With  this  same  company? 

A.  With  this  same  company. 

Q.  In  what  capacity? 

A.  Well,  I  was  mine  foreman  here  for  a  couple  of  years. 

Q.  And  what  are  you  doing  now? — are  you  mining? 

A.  I  am  doing  machine  work. 

Q.  You  do  machine  work? 

A.  Yes,  sir  ;  electrical  machine  work. 

Q.  Have  you  and  the  other  men,  so   far  as  you  know,   any   reason   to   complain 

of  the  treatment  of  the  company  or  its  agents  and  officers? 

A.  No,  sir  ;  we  have  not. 

Q.  Are   their   charges   reasonable? 

A.  Very  reasonable. 

Q.  Their  pay  is  all  right,  is  it? 

A.  Yes,  sir. 

Q.  What  does  the  average  miner  make  here  in  this  kind  of  coal? 

A.  I  suppose  he  would  average  about  seventy-five  dollars. 

Q.  Do  they  place  any  restrictions  upon  you  as  to  where  you  shall  buy  for  your- 
self and  family? 

A.  No,  sir. 

Q.  Nothing  whatsoever  of  that  kind? 

A.  No,  sir. 

Q.  You  pay  so  much  a  month,  do  you,  for  .medical  treatment? 

A.  One  dollar  for  me  and  my  family. 

Q.  And  that  is  all  you  are  required  to  pay.  If  you  were  all  sick  one  dollar  a 
month  or  twelve  dollars  a  year  would  cover  medical  attention  for  all  of  you? 

A.  Yes,  sir  ;  all. 
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Q.     They  have  a  good,  competent  physician,  have  they? 
A.     Yes,  sir  :  splendid. 

Q.     And  he  is  attentive,  for  what  you  pay  him? 
A.     Yes,  sir. 

Q.     Does    the   company   pay   oftener   than   once   a  month   or   can   you   go   to   them 
and  get  what  is  called  "scrip"  and  deal  in  the  stores? 
A.     Yes,  sir ;  you  can  get  that  if  you  want  it. 
Q.     Do  you  ever  do  that? 
A.      Oh,  yes. 

Q.     If  you  take  that  scrip  to   the  store  do   they  charge  any  higher  prices  than 
they  would  for  cash? 

A.     No,   sir ;   dollar  for  dollar. 

Q.     Are  you   charged  anything  for   the  use   of  that   scrip,   directly   or   indirectly, 
by  the  company? 
A.     No,  sir. 

Q.     If  they  issue  scrip  to  you  to  the  amount  of  ten  dollars  that  is  all  that  is 
charged  to  you? 

A.     That  is  all  that  is  charged  to  us. 

Q.     And   with   that   ten    dollars   of  scrip   you    can   go   to    the   store   and   buy   just 
the  same  as  you  could  for  ten  dollars  in  money  ? 
A.     The  same  amount. 

Q.     There  is  no  restraint  placed  upon  you   as   to  your  right  to   complain  of  any 
grievances  or  anything  of  that  kind? 
A.     No,  sir. 

Q.     Have  you  rules  for  the  government  of  the  men  in  the  mines? 
A.     They  are  posted  right  at  the  mines. 
Q.      So  everybody  can  read  them? 
A.     Yes,  sir. 

Q.     Are  you  permitted  to  make  what  are  called  solid  shots? 
A.     I  have  never  done  it  personally  ;   they  might  do  it. 

Q.     Do   miners   frequently   get   careless   by  wanting   to  get   results   without   doing 
a  great  deal  of  hard  work? 

A.     I  could  not  say  ;   I   l^ave  never  done  it. 

Q.     What   do   you   mean   by   "running  a  machine?''     Do   you   mean   cutting  under 
the  ccal  so  it  can  be  blasted? 
A.     Yes,    sir. 

Q.     What  have  you  to  say  about  the  creation  of  dust  by  a  machine  as  against 
the  amount  of  dust  created  by  the  use  of  a  pick  in  undermining? 

A.     In  my  opinion  the  dust  is  a  great  deal  worse  than  in  pick  mining. 
Q.     It  creates  a  great  deal  more  dust. 
A.     Yes,   sir. 

Q.     Have  you   any  trouble  with   the  accumulation   of   dust   in   this   mine? 

A.     No,  sir ;  this  is  a  pretty  damp  mine. 

Q.     Have  you  observed,  in  the  time  you  have  bees  here,  the  existence  of  gas  in 
any  of  these  mines  in  which  you  have  worked? 

A.     No,  sir. 

Q.     You  haven't  been  bothered  with  it  at  all? 

A.     Not  in  the  least.     ' 

Q.     The  officers  of  the  company,  you  say,  have  placed  no  restraint  upon  you? 

A.     None  whatever. 

Q.     At  election  time  do   they  insist  or  direct  that  the  men  shall   vote  as   they 
-want  them  to  vote? 

A.     I  have  never  heard  of  it  and  I  have  been  here  four  years. 

By  Judge  Matthews  :     Q.     Whose  house  do  you  live  in  ? 

A.     In  a  house  belonging  to  the  Raleigh  Coal  &  Coke  Company. 

By   Senator  Kidd  :     Q.     What  do  you  pay? 

A.     I  pay  eight  dollars  for  mine. 

Q.     What  size  house  is  it? 

A.     The  rooms  are  sixteen  by  eighteen  and  we  have  four  rooms  and  a  kitchen 
and  I  pay  eight  dollars  a  month.     It  is  a  very  comfortable  house. 

Q.     And  that  is  as  high  as  they  charge? 

A.     That  is  all  I  know  of.     I  have  one  of  the  largest  houses  they  have. 
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By  Delegate  Strickling :  Q.  You  say  you  worked  for  the  Fairmont  Coal  Com- 
pany before  you  came  here? 

A.     No,   sir  ;    in  '  the   Fairmont   field. 

Q.  Do  they  have  any  different  method  of  shooting  up  there  from  what  they 
have  here? 

A.  Yes,  sir;  I  worked  for  the  Federal  Coal  Company  and  we  were  bothered  with 
gas  and  shot  with  masurite. 

By  Mr.  Nugent :  Q.  Do  the  miners  use  it  or  does  the  company  employ  shot- 
firers  who  use  it  ? 

A.     The  company   employs   shot-firers. 

By  Delegate  Strickling:     Q.     And  the  miners  are  not  permitted  to  shoot  at  all? 

A.     No,  sir. 

Q.     What  is  "masurite,"  as  you  call  it? 

A.     I  cannot  tell  you  ;  it  is  an  explosive. 

Q.     A  non-inflammable  explosive? 

A.     Yes,    sir. 

Q.  Then  those  companies  out  there  do  not  permit  the  use  of  either  powder  or 
dynamite?   . 

A.     In   that  particular   mine   they    do   not. 

By  Senator  Kidd  :     Q.     Was  that  a  highly  gaseous  mine? 

A.     Yes,   sir. 

Q.  Now,  I  want  to  ask  you  if  the  State  mine  inspectors  come  here  and  inspect 
your  mines,  and  if  so,  about  how  often? 

A.     About  every  three  months. 

Q.     Who  was  here  last? 

A.     I   am  not  prepared  to  say ;   our  superintendent  looked  after  that  man. 

Q.     They  advise,  do  they,  and  suggest  about  the  employment  of  men,  and  so  on  ? 

A.     They  do. 

Q.     And  go  through  it  pretty  thoroughly,   and  all   the  workings? 

A.      Yes,    sir. 

By  Delegate  Strickling  :  Q.  How  does  that  company  in  the  Fairmont  field  regu- 
late the  matter  of  shooting,  in  regard  to  the  men,  and  how  do  they  keep  the  men 
themselves  from  shooting? 

A.  There  is  no  explosive  used  by  anybody  except  the  company.  The  company 
employs  shooters  and  there  would  be  no  reason  for  the  men  to  have  any  explosive. 

Q.     You  are  now  speaking  of  the  Fairmont  field? 

A.     I  am  speaking  of  the  one  particular  mine  in  the  Fairmont  field. 

Q.  And  you  do  not  know  how  the  other  mines  are  and  were  regulated  in  that 
regard,  do  you? 

A.     I  do  not ;  no,  sir. 

Q.  How  many  men  were  working  in  the  mine  in  which  you  were  working  in  the 
Fairmont  field — about  how  many? 

A.     About  one  hundred. 

Q.     How  many  shot-firers  did  the  company  have? 

A.     Four. 

Q.     Were  they  supposed  to  do  all   the  shooting? 

A.     Yes,    sir. 

Q.     Who  drilled  the  holes  preparatory  to  shooting? 

A.  They  furnished  a  machine  and  we  had  a  set  of  drillers  who  operated  that 
machine  and  drilled  the  holes. 

Q.     Those  drillers  were  not  miners.     That  was  their  specific  business. 

A.     That  was  their  specific  business. 

Q.     Who  tamped  the  shot — the  drillers? 

A.      No,   the  shot-fipers. 

Q.     What  time  in  the  day  was  this  done? 

A.     Whenever  we  were  ready.     We  were  shooting  continually. 

Q.     Where  did  the  men  go  when  the  shooting  was  done? 

A.  The  men  would  merely  shift  from  one  place  to  another.  A  man  would  go 
out  of  his  working  place  into  the  next  place  and  stay  there  until  the  shooting  had 
been  done. 

Q.  If  a  miner  himself  should  attempt  to  shoot,  what  would  be  the  result,  under 
their  rules,  if  you  know? 
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A.     He  probably  would  be  dismissed  from  work. 

Q.     How  long  did  you  work  in  tbis  particular  mine? 

A.     About  two   years. 

Q.  Was  tbere  ever  an  instance  of  a  miner  bimself  shooting  in  disobedience  of 
the  rule,  to  you  knowledge? 

A.     No,  sir. 

Q.     Did  they  use  this  particular  explosive  the  time  you  were  there? 

A.     They  did. 

Q.     Did  you  ever  see  it  explode? 

A.     Yes,    sir. 

Q.     In  what  respect  does  it  differ  from  powder  or  dynamite? 

A.     There  is  no  flame  to  it. 

Q.     Was  there  to  your  knowledge  ever  any  explosion  from  gas  in  that  field? 

A.     Yes,    sir. 

Q.     At   which   mine? 

A.  The  George  Creek  Coal  &  Iron  Company's  mine  exploded  during  my  stay  over 
there.      The  new   central   shaft  exploded   while   I   was   there. 

Q.     Do  you  know  whether  they  were  using  this  non-inflammable  powder  or  not? 

A.     I  do  not. 

Q.     Do  you  know  whether  they  were  employing  shot-firers  at  that  time? 

A.     I  do  not. 

By  Senator  Kidd  :  Q.  How  were  the  miners  paid  in  that  mine  when  you  were 
there? — by  the  day  or  by  the  ton? 

A.  By  the  ton.  Coal  loaders  are  paid  by  the  ton  and  shot-firers  and  drillers 
are  paid  by  the  day. 

Q.     Then  the  miners  only  loaded  the  coal  ? 

A.     That  was  all. 

Q.  While  special  men  drilled  the  holes  and  the  shot-firers  tamped  them  and  did 
the  shooting? 

A.     That  was  it. 

By  Delegate  Strickling  :  Q.  How  was  that  shooting  done?  was  the  coal  under- 
mined first  and  then  shot  down? 

A.     Yes,    sir. 

Q.     Did  you  ever  know   of  an   instance   where  the   shot-firers  shot   in   the   solid? 

A.     No,  sir. 

By  Mr.  Nugent :  Q.  In  connection  with  Senator  Kidd's  question  as  to  the  miners 
doing  nothing  but  loading  :  Where  you  hadn't  machines  the  miners  did  the  cutting, 
did  they,  or  was  it  all  machine  mining? 

A.     It  was  all  machine  mining. 

By  Delegate  Mitchell  :  Q.  In  the  issuance  of  this  scrip  is  the  party  absolutely 
required  to  deal  that  out? 

A.     No,  sir. 

Q.     Then  do  you  ever  redeem  any  of  it  in  money? 

A.     No,  sir. 

By  Delegate  Strickling :  Q.  Right  in  that  connection :  this  scrip  is  not  em- 
ployed, is  it,  if  the  party  has  worked  his  full  month? 

A.     No,  sir. 

Q.     He  is  then  paid  in  cash? 

A.     Yes,    sir. 
.  Q.     If  he  desires  an  advancement  before  the  month  is  out  then  he  is  issued  this 
scrip  ? 

A.     Yes,    sir. 

By  Senator  Kidd :  Q.  It  is  like  an  order ;  it  is  simply  an  order  to  the  store 
for  so  much  on  his  wages? 

A.     Yes,  sir. 

By  Delegate  Mitchell  :  Q.  Well,  suppose  then  you  discharge  a  man.  Under 
those  circumstances,  he  having  a  certain  amount  of  that  scrip  in  his  possession, 
would  you  redeem  that  or  require  him  to  deal  it  out  if  he  received  anything  for  it? 

A.  If  we  would  discharge  a  man  and  he  had  scrip  in  his  possession,  we  would 
redeem  it. 

Q.     Then  you  would  redeem  it? 

A.     Yes,  sir. 
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Q.     But  only  in  such  a  case  as  that? 

A.     Yes,  sir. 

By  Delegate  Strickling  :     Q.     Are  your  mines  running  at  full   capacity  now? 

A.     No,     sir. 

About  what  per  cent  of  it? 

About  thirty  per  cent. 

Why   are   they   not   running   to   their   fullest   capacity? 

We  are  not  supplied  with  coal  cars. 

Do  you   have   any  difficulty   in   getting   labor? 

We   have   difficulty.     That   is,   we  never  get  a   surplus   of   labor.      We  do  not 
have  any  difficulty  with  our  labor  but  it  is  in  getting  the  men. 
Q.     What  is   the  nationality   of   your   labor,   usually? 

A.     We  use  anything  we  can  get.     At  the  present  time  we  have  Scotch  labor  and 
Russian — the   majority    of   it. 

Q.     Is  there  a  general   demand  for   that   kind  of   labor   in   this   coal   field? 
A.     I   think   there  is ;   yes   sir. 


Q. 

A. 
Q. 
A. 
Q. 
A. 


Mr.  Nugent  procured  for  the  Committee  from  a  miner  employed  by 
the  Raleigh  Coal  &  Coke  Company,  a  five  dollar  scrip,  or  coupon  ticket, 
four  dollars  of  which  had  been  cancelled.  The  ticket  originally  read 
as  follows: 


10 


10 


50 


50 


50 


25 


25 


33  $5.00 

Raleigh,  IT'.  Va 5-10 190.  . . 

RALEIGH    COAL   &   COKE    COMPANY, 

Deliver  to  bearer  Merchandise  to  the  value  of  $5.00. 
at  such  time,  or  times,  as  this  order  shall  be  presented  at 
the  counters  of  your  storeroom,  until  all  the  merchandise 
herein  ordered  is  delivered,  and  charge  same  to  my  account 


Good    for 
All  Amounts 

Unpunched. 


Signed    J.    C.    WHITE, 


Witness 
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10 


1" 


In 


10 


25 


25 


25 


25  25 


in 


10 


10 


10 


After   completing  the   taking  of   testimony   at   Raleigh   the    Committee 
returned    to    Thurmond    for    the    night. 

MAY  11TH,  1907. 


Left  Thurmond  at  8  o'clock  a.  m.  and  arrived  at  Montgomery,  Fayette 
county,  at  10:30  a.  m.,  at  which  point  District  Inspector  Absalom  joined 
the  party.  Miners  from  a  number  of  operations  in  the  vicinity  of  Mont- 
gomery appeared  before  the  Committee  and  the  following  testimony  was 
taken : 
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TESTIMONY  TAKEN  AT  MONTGOMERY. 


W.  M.  GORDON,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  W.  M.  Gordon. 

Examination    by    Delegate    Duty : 

Q.     What  is  your  occupation  or  calling? 

A.     Mining. 

Q.     How    long  have   you   been   mining? 

A.     I   have  been   mining  for  about  sixteen   years. 

Q.     For   whom  are   you  now   engaged   in   mining? 

A.     At  Carver  Brothers  mine  on  Morris  Creek.     It  is  called  the  Mecca  mine. 

Q.     How  long  have  you  been  so  employed  by  them? 

A.     I  have  been  employed  by  them  about   six  or  eight  months. 

Q     How  many  men  do  they  employ  <in  their  mines  in  that  field? 

A.     I  guess  about  seventy-five,   or  one  hundred,   or  may   be  more. 

Q.     Do  you  know  how  many  mines  they  have? 

A.     They  have  got  two  running  up  there — the  hard  coal  and  the  gas  coal. 

Q.     Have  they  any  mines  any  place  else? 

A.  Not  there  they  have  not,  but  I  think  they  have  some  more  mines  up  there 
at  Mt.  Carbon  or  Eagle.     I  never  was  up  there. 

Q.     Which  one  of  these  mines  are  you  working  in? 

A.     In   the  gas   coal. 

Q.  Have  you  been  engaged  in  the  gas  coal  all  the  time  you  have  been  so 
employed  by  them? 

A.     Yes,  sir. 

Q.     Are   you   a   married   man? 

A.     Yes,  sir. 

Q.     Do  you  live  in  property  owned  by  the  company  ? 

A.     Not  now  I  do  not ;  I  live  here  in  town  now. 

Q     You  are  at  liberty  to  rent  property,  then,  wherever  you  please? 

A.     Yes,  sir. 

Q.     How  often  do  they  pay  you? 

A.     Twice    a    month. 

Q.  In  what  manner  do  they  pay  you?  Do  they  pay  you  in  money,  checks  or 
scrip  ? 

A.  Yes,  sir :  they  pay  in  money — all  that  don't  take  the  scrip.  Where  you 
don't  go  on  and  deal  you  get  your  money. 

Q.     What  is  the  name  of  your  superintendent? 

A.     Little  John  Carver. 

Q.     Well,  now,  you  may  state  whether  they  treat  you  all  right  or  not? 

A.     Yes,   sir  ;   they  have  got  to   treat  me  all   right. 

Q.     How  do  they  treat  the  balance  of  the  miners? 

A.  I  suppose  they  treat  them  about  the  same;  there  is  no  partiality  I  do  not 
think. 

Q.     Are  you  allowed  to  complain  when  something  goes  wrong? 

A'.     Yes,  sir. 

A.     Are   you   ever   discharged   for   complaining   to    them,    or    any    of    them  ? 

A.     Sometimes  they  do. 

Q.     How  often? 

A  Well,  sometimes  when  a  man  goes  to  them  for  a  bettpr  place,  or  isn't 
getting  his  turn,  the  bank  boss  gets  mad  and  discharges  him  anrl  s:iys.  •■[  don't 
want  him  there  anyhow." 

Q.     Is  that  a  very  frequent  occurrence?     Does  that  happen  very  of ten  V 

A.  No,  sir;  it  is  not  very  often;  occasionally  some  fellow  comes  in  that  they 
don't  like  very  well. 
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Q.  Well,  do  they  allow  you  to  use  explosives  of  any  kind  in  the  mine? — powder 
or    dynamite? 

A.  You  takes  in  powder  in  a  flask,  about  five  pounds  at  a  time  ;  you  takes  it  in  a 
flask    with    you. 

Q.     Are   the   miners  alone  permitted  to  use   that   powder? 

A.     Yes.   sir ;   I   suppose  they  is. 

<}.     There  is  no  special  man  for  that  purpose? 

A.      No,     sir. 

<«>.      What  kind  of  work  do  you  do  in  the  mine? 

A.     I  dig  coal. 

<„>.     Well,    do   you    use   powder? 

A.      Yes,  sir. 

(}.      You  are  permitted  to  do  so.  are  you? 

A.     Yes,  sir. 

Q.  What  are  the  instructions  about  the  use  of  powder?  How  have  you  been 
taught   to  use  it? 

A.     Well,  no  one  taught  me  there  at  all. 

Q.      Do  you    mine  coal   by   the  day   or  by  the   ton? 

A.      By    the    ton. 

Q.  Then,  do  you^  mean  to  say  that  you,  have  had  no  instructions  about  how 
to   use   powder   in    the   mine? 

A.  No,  sir:  not  up  there  I  didn't.  All  my  instructions  I  know  I  done  it  before 
I  came  there. 

Q.     They  knew   that,   did   they  ? 

A.     Yes,  sir  :  they  knew  I  had  been  in  mines  for  sometime. 

Q.      Did  you  ever  shoot  off  in  the  solid? 

A.  Sometimes  you  do.  When  you  get  your  hole  a  little  too  deep  you  would  be 
on  the  solid,  but  just  to  say  I  shot  it  from  the  solid — that  is  something  I  didn't 
do.  You  see  sometimes  you  get  your  hole  back  too  deep — four  or  five  inches 
too  deep — on  the  solid. 

Q.  Were  you  forbidden  to  shoot  off  in  the  solid  any  time  by  the  superintendent 
or   mine   boss? 

A'.     Yes,  sir. 

Q.      Do  they  allow  you   to  do   that   or  is   that  against   your   instructions? 

A.     They  don't  allow  you   to  shoot  from  the   solid. 

Q.     Do  they  have  any  instructions  written  or  posted  up  forbidding  that? 

A.     No,  sir:  I  do  not  think  they  have;  I  haven't  seen  any. 

Q.     How  do  you  know   they  forbid  it? 

A.      The  bank    boss  is   the  one   I   heard   say   so. 

Q.  Well,  you  may  state  in  what  manner  you  were  instructed  to  throw  the  coal 
down? 

A.  Well,  you  dig  it,  you  know — you  dig  your  cut — and  then  put  your  hole  in 
and  tamp  it  up  and  shoot  it  down:  and  you  just  shoot  down  what  you  dig:  that 
is     the     idea. 

Q.      You  make  an  undercut  first? 

A.     Yes,  sir. 

Q.     Is    that    the    way    you    are    instructed    to    mine    in    that   mine? 

A.     Well,  he  didn't  instruct  me  to  mine  it  but  I   know  that  is  the  way   they   do. 

Q.      What  I  am  trying  to  find  out  is,  do  they  all  do  that  in  there? 

A.  Y'es,  sir:  that  is  what  they  are  all  instructed  to  do:  I  do  not  know 
whether  they  do  it  or  not. 

Q.     Do  they  use  anything  outside  of  dynamite  and  powder  to  blow  the  coal  down? 

A.     No,  sir  ;  I  do  not  think  they  do :  I  have  not  seen  them  use  anything  else. 

Q.     Do  you  use  dynamite  at  all  in  there? 

A.  I  do  not  think  they  use  any  in  the  gas  coal  at  all.  I  have  not  seen  any 
used  in  the  gas  coal  since  I  have  been  there. 

Q.     You    use   powder   altogether? 

A'.     Y'es,  sir. 

Q.     What  is  the  condition   of  the  mine?     Is  it  dry   or  damp? 

A.     It  is  kind  of  damp  but  some  of  it  is  dry  or  dusty. 

Q.     Do   you   use    machines   in    there    to   make   these   undercuts? 
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A.      Yes.   sir  ;    we   use   machines   in   some   places,   and   in   some   places   picks. 

Q.  You  may  state  whether  or  not  the  mine  operators  at  any  time  cause  the 
mine   to   lie   sprinkled  with   water".' 

Witness:      Whether  it  needs  to  he  sprinkled  or  not? 

Delegate  Duty  :     I  want  to  know  if  it  has  heen  done.     Do  they  do  it? 

A.      No.   sH'  :  it  has  never  been  sprinkled  since   I   have  heen   there. 

Q.      Well,    is    it    necessary? 

A.  Why,  I  should  think  it  is.  sometimes.  It  is  so  dusty  and  dry  sometimes 
up  in  the  heading  that  the  dust  is  up  to  your  ankles.      It   is  just  dry  dust. 

Q.      And    no  effort    is   made   to   sprinkle    it? 

A.      No,   sir. 

Q.      Have  yen  heen  over  the  mine  pretty  generally? 

A.     Well.   I   haven't  been  all   through  it.  but   I  have  been  over  a   right   smart    of  it. 

By  District   Inspector  Absalom:      Q.      What  mines  do  you  work  in? 

A.      At   Carver   Brothers,   up  on   the  creek:   the   Mecca    mine,    they   call   it. 

Q.      !s   the   Mecca    in    the   gas   coal?  • 

A.      Yes.   sir. 

Q.      What    portion   of    that    mine   do   you    work    in? 

A.      I   work   up   on   the  straight. 

Q.     <>n  the  main  entry,  you  mean? 

A.     Yes,  sir. 

Q.  And  you  work  over  on  the  left — over  at  Peal's  entry — and  Peal's  entry  is 
connected  with   the  Edgewater? 

A.     Yes.  sir;  and  I  have  worked  over  on  Dent's — I  have  worked  there,   too. 

Q.      That  is  on  the  first  section — Dent's  entry — isn't  it? 

A.     Yes,  sir. 

Q.     And  you  say  there  is  dust  up  in  there? 

A.      Yes.   sir:   in   the  heading:   there  is   right   smart  dust   there   where   I    work. 

Q.  Now,  do  you  know  the  distance  between  the  Dent  entry  and  the  Deal  entry 
is  nearly   a   mile? 

A.     Y'es,   sir. 

Q.     But  you  found  no  dust  except  right  on  the  main  entry,  in  the  working  place? 

A.     That  is  what  I  am  speaking  about,   you  know. 

Q.     There    is   no    dust    in    the    working    places? 

A.  No;  there  isn't  in  the  rooms,  of  course,  but  that  is  what  I  meant — just 
on   the   entries. 

Q.  There  is  a  fan  located  right  in  the  head  of  that  portion  of  the  mine  which 
takes  the  air  through  from  Edgewater  around  through  all  the  works  of  the  Mecca 
mine  ? 

A.  Yes,  sir;  there  is  a  fan  there  all  right:  hut  what  I  was  speaking  about  was 
the  dust.  The  fan  doesn't  have  anything  to  do  with  the  dust  being  down  in  the 
entry,  you  know. 

Q.     The  dust  is  nearly — well,  it  is  fully  half  a  mile  from  the  working  place? 

A.     Yes,   sir. 

By  Delegate  Duty  :  Q  I  want  to  ask  you.  Mr.  Witness,  how  often  the  mine 
inspector  comes  in  the  mine,  if  you  know?      I   mean   the   S'tate   mine   inspector? 

A.  Well.  I  could  not  hardly  tell  you  because  he  comes  in  there  and  I  have 
never  seen  him  unless  I  was  on  the  outside. 

Q.  How  often  is  your  company  mine  inspector  in  the  mine,  or  boss,  or  whoever 
he   is  ? 

A.     He  is  in  there  all  through  the  day — the   mine  boss   is. 

By  Judge  Matthews:     Q.     How  many  openings  are  there  to  that  mine? 

A.     I  do  not  know,  sir  ;  I  could  not  tell  you  that. 

Q.      Has   there   ever  been   any   explosions   there   since   you   have   heen    there? 

A.      No,   sir. 

Q.  WThen  you  speak  of  dust  on  the  entry,  do  you  mean  simply  the  dust  that 
accumulates  by  tramping  back  and  forth  in  the  main  way?  Is  that  the  kind  of 
dust  you  refer  to? 

A.  Y'es,  sir:  just  on  the  entry,  you  know.  I  suppose  it  comes  from  coal  falling 
off.  and  tramping  it,  and  it  gets  fine,  you  see. 

O.      Do  vou  know  whether   there   is  any  gas   in   that   mine? 
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A.  Well,   I   could   not   tell   you. 

Q.  Have  you  ever  experienced  any  gas  in  there? 

A.  No,  sir. 

Q.  Do  you  know  whether  there  is  any  gas  in  this  mine? 

A.  No.,  sir. 

Q.  What    do    you    know    about    black    damp,    if    anything?  • 

A  I  cannot  tell  that,  except  that  it  makes  me  sick  and  I  come  out. 

Q.  How  many  times  have  you  come  out  sick? 

A.  Well,  there  are  some  places  I  could  not  stay  in  it  and  I  would  have  to  come 
out. 

Q.  Did  you  come  out  on  account  of  the  black  damp? 

A.  Yes,   sir. 

Q.  How  many  times,  as  near  as  you  can  tell,  have  you  come  out  since  you  have 
been  working  there? 

A.  I  have  come  out  twice  on  that  account. 

Q.  Were  you  ever  overcome  by  it? 

A.  No,  sir  ;  I  did  not  stay  in  it  long  enough,  because  as  soon  as  I  felt  it  I  quit 
and  came  out,  for  I  knew  what  it  was. 

Q.  Who  was   with   you   at  that  time,   if   anybody? 

A.  I  would  be  working  in  a  room  by  myself. 

Q.  This   black   damp,   then,    was   at   the  face    of   your    room,    was    it? 

A.  Yes,   sir. 

Q.  You  say  you  do  not  know  whether  there  is  more  than  one  opening  to  this  mine? 

A.  No,  sir;  I  do  not  know;  I  never  examined  for  that. 

Q.  What  is  the  nature  of  the  air.  for  ventilation  in  the  mine?     Is  it  good  or  bad? 

A.  In   some  places   it  is  good   and   some  places   it   is   bad. 

Q.  Where   is   it  bad? 

A.  There  is  more  bad  air  up  towards  the  heading — up  in  the  rooms,  you 
know — than    anywhere   else. 

Q.  On    the  entries  how   is   it? 

A.  It  is  pretty  good  on  the  entries. 

Q.  How    many    main    entries    are    there? 

A.  Well,  I  could  net  explain  that  to  you. 

Q.  Have  you  always  worked  in   one  part   of   the    mine? 

A.  Yes,   sir. 

Q.  Do  you  know  whether  or  not  there  are  parallel  entries — two  or  more — run- 
ning together  in  the  mine? 

A.  Well,  I  have  heard  there  was  more  but   I  never  went  up  to  them,   you   know. 

Q.  Well,   you  have  noticed  such   things  as  breakthroughs? 

A.  Yes,   sir. 

Q.  You  have  noticed  those,  have  you? 

A.  Yes,  sir. 

Q.  Well,   about   how   oftpn   do   yon   notice   these   on   the   entry   as   you    c;o   along? 

A.  Well,  there  are  a  good  many  of  them. 

Q.  Where  do  you   buy   your   powder  or  dynamite? 

A.  We  buy  it  at  the  company's  store. 

Q.  Is  there  any  place  else  you  can  buy  it  in  town  except   the  company   store? 

A.  Yes,   sir  ;   I   suppose  I   could. 

Q.  There  is  no  restraint  on   buying   it  wherever   you    want   to? 

A.  No,  sir;  we  can  buy  it  wherever  we  want  to  buy  it. 

Q.  Can  you  buy  it  as  cheap  at  one  place  as  you  can  at  another? 

A.  I  do  not  know   so  much  about  that. 

Q.  You  have  always  bought  it  from  the  company,   have  you  ? 

A.  Yes,   sir. 

By  District  Inspector  Solomon:     Q.     Now,  what  entry  do  you  work  on? 

A.  I    work    on    the    first    right,    up    next    to    the    heading — up    on    the    straight. 

Q.  And  you  broke  through  to  the  old  Eureka  mine?  That  entry  was  broker, 
through  ? 

A.  I  did  not  work  on  that  entry  but  on  the  first  entry  on  the  right — No.  1  room. 

Q.  And   that  entry   was  broken   through   to   the   Eureka    mine? 

A.  I  do  no  know  only  where  I  broke  through.     I  never  got  up  that  high. 
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Q.  The  fifth  room  on  that  entry  was  broken  through  to  the  second  and  there 
is  a  splendid  circulation  of  air,  and  it  was  very  close  to  the  fan,  and  the  general 
practice  was   to  cut   the   coal   and   make   the   cuts   before   they   shot? 

A.     Yes,   sir. 

Q.  And  that  was  the  condition  of  that  miue.  The  mine  was  in  excellent 
condition   as   far   as   that   is   concerned. 

A.     Yes,   sir. 

By  Judge  Matthews  :  Q.  What  have  you  been  doing — driving  entry  or  working 
in   a  room? 

A.     Working  in  a   room. 

Q.     Do  the  men  working  in  the  rooms  make  breakthroughs  occasionally? 

A.     Yes,   sir. 

Q.     Does  the   company   require   that? 

A.     Yes,   sir ;  from   one  room   to  another. 

Q.  And  about  how  often  do  you  make  those  breakthroughs? — at  what  points 
as  you  get  farther  into  the  hill? 

A.     Well,   you   fetch   them    in.    may   be,   about   seventy-five  feet. 

Q.     That  is  on  both   sides  of   the   room,  is  it? 

A.     Sometimes  they  do  and  sometimes  they  are  just  on  one  side. 

Q.     Well,  why  do  you  make  them  sometimes  only  on  one  side? 

A.     Well,  you  see  one  side  may  answer  for  that. 

By  Senator  Kidd :  Q.  Where  there  are  parallel  rooms  they  have  those  break- 
throughs, do  they? 

A.     Yes,   sir. 

Q.     At  about  every   seventy -five  feet? 

A.     Yes,   sir. 

Q.  Well,  suppose  you  had  ten  parallel  rooms,  would  all  of  them  be  connected 
by   the  breakthroughs   or   would   you   alternate   with   each   two? 

A.     All   would  have   breakthroughs. 

Q.     The  whole  thing? 

A.     Yes,    sir. 

Q.     Are  those  breakthroughs   filled  up   or   left  open  after   you  go  by   them? 

A.     They  are   always   left  open. 

Q.     Do  you  have  a  fire  boss  in  this  particular  mine? 

A.     I   do  not  know,  sir,  whether  they  do  or  not. 

Q.     Do  they  work  there  in  the  night  time  as  well  as  in  the  day  time? 

A.  Some  nights  they  work  there  when  they  are  behind  in  the  company's 
work.  They  run  the  machines,   sometimes  at  night,  to  cut  the  coal,   you  know. 

Q.     What  is  the  name  of  the  mine  boss  of  this  mine? 

A.     John    Tasker. 

Q.     You  say  he  is  in  and  out  every  day  ? 

A.     Yes,  sir  ;  he  is  in  there  all  the  time. 

Q.  Does  the  mine  boss  go  in  in  the  morning  and  examine  it.  and  meet  you 
all  at  the  entry  and  let  you  know  each  morning  whether  it  is  safe  to  go  in  or  not? 

A.     No,  sir. 

Q.     Do  you  go  in  there  without  being  told  it  is  safe? 

A.     Yes,   sir. 

Q.  Without  any  notice  posted  at  the  entrance  that  it  has  been  examined 
and  is  safe? 

A.     Yes,   sir ;    a   man   just   goes   in   there   as   he   pleases. 

Q.     At   his   own    risk? 

A.     Yes,  sir. 

Q.     At  the  mouth  of  any  room  is  there  ever  put  up  a  danger  signal  at  any  time? 

A.     No,  sir ;  not  that  I  know  of. 

By  Delegate  Mitchell :  Q.  You  have  been  made  sick  by  the  black-damp,  or  what- 
ever  you   call   it? 

A.     Yes,  sir. 

Q.     You  stated  in  your  examination  that  you  got  sick  after  you  went  out,  did  you? 

A.  No,  sir ;  I  said  when  I  felt  sick  I  just  quit  and  came  out  before  I  got  too 
bad  off.     You  can't  get  out  if  you  wait. 

Q.     What  were  those  peculiar  sensations?     What  kind  of  sickness  did  you  have? 
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A.  1   had   headache   and   was  just  weak,   you   know. 

By  Senator    Kidd :     Q.     A   drowsy   feeling  V 

A.  Yes,    sir. 

By  Delegate    Mitchell:      Q.     Are    you    sure    you    got    drowsy'.' 

A.  Yes,    sir. 

Q.  At  what  period  would   this  drowsiness  manifest  itself  in  your   sickness'/ 

A.  It  commences  on  you  whenever  that  black  damp  takes  effect  on  you  :  you 
commence  then. 

Q.  There    is   no   dizziness? 

A.  You   can   hear  a    ringing   in   your   head. 

Q.  It    would    precede    this    headache — the    ringing    and    dizziness — would    it V 

A.  The  ringing  would  come  first  and  then  your   head  would   commence   to  ache. 

<„>.  And  under  those  circumstances  frequently  you  feel  a  growing  stupor  or 
dizziness? 

A.  You  feel  kind  of  weak,  ^ou  know.     You  know  it  gets  all  through  your  nerves. 

By  Judge  Matthews:  Q.  How  long  did  you  say  you  had  been  working  in  this 
mine ? 

A.  I   have  been   working  for  Carvers  for  aoout   six  or   eight  mouths. 

y.  And  during  this  time  you   say  you  have  come  out  twice  on  account   of   that? 

A.  Yes,    sir. 

(J.  Did  you  tell  anybody  about  it  or  did  anybody  ask  you  about  it? 

A.  Yes.  sir  :   I   told  the  bank  boss  about   it. 

By  Senator   Kidd  :     Q.     What  did   he  do   then   to   remove   it.    if   anything? 

A.  He  would  say  he  would  try  to  fix  it. 

Q.  Well,    did    he? 

A.  Not  as  I  know  of. 

By  Judge   Matthews:     Q.      Well,   would   you   go   in   the   next  day? 

A.  Yes,   sir  :    1    would  go   back   the  next  day. 

Q.  How  did  you  find  it.   then,  the  next  day? 

A.  I  found  it  pretty  good,  then,  the  next  day,  and  may  be  it  would  go  on  for 
a  month  before  we  would  be  bothered   any   more  with   it. 

Q.  So  the  two  days  that  you  went  out  you   went   in   the  next  day  and   worked? 

A.  Yes,    sir. 

<„>.  And    you    found    it   all    right? 

A.  Yes,    sir. 

Q.  Do  you  dig  that  coal  by  the  ton  or  by  the  car? 

A.  Well,   they  dig  it  by   the  ton  but  it   is  weighed  by   the  bushel. 

Q.  You   are   paid   by   the   bushel? 

A.  What  we  call  a  ton-turn — forty-five  cents  a  ton-turn — but  they  weigh  it  by 
the  bushel  and  instead  of  putting  down  a  turn  they  just  put  down  so  many  tons. 

By  Senator  Kidd:     Q.     At  that  rate  how  much  do  r-you  make  a  day? 

A.  Some  days  we  make  two  and  a  half  or  three  dollars  and  some  days  we  do 
not    make    that. 

Q.  You    make    very    good    wages,    though,    do    you? 

A.  Yes.  sir;  you  can  make  tolerably  good  wages  if  you  can  get  what  cars  you 
can   load. 

Q.  Do  they  give  you   regular  work? 

A.  Well,  they  work  us  pretty  regular  ;  sometimes  it  gets  slack. 

<„>.  Do  you  lay  off  then  part  of  a  day,  or  a  few  days  at  a  time? 

A.  Sometimes  we  lay  off  three  or  four  days  at  a  time  if  we  don't  get  any  cars. 

Q.  About  what  part  of  the  month  do  you  work? 

A.  Some   of   the   men   work    pretty   much   all    the    month:    they    hardly    lose    more 

than  two   days   in   the   month    on   account    of    cars:    but   some   months   it    is    slacker 

than  that. 

<„>.  That    is   the   railroad's   fault,   is   it,   that   you   don't   get   cars? 

A.  Yes.   sir  ;   I    suppose   it   is. 

By  Delegate  Strickling  :     Q.     How  many  hours  in  a  day  do  you  do  mine  work? 

A.  Nine  hours. 

Q.  And  how  many  for  the  night  men? 

A.  About    the    same. 

Q.  What  mine  did   you   work   in  before   coming  to   this   particular   mine? 
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A.  I  worked  up  at  the  Sam  Dixon  mine  just  above  there.  Old  man  Major  Gor- 
don was  running  it  before  Dixon  took  it,  and  I  worked  up  there  about  three  years. 

Q.     Did  you  work  there  after  Mr.  Dixon  got  it? 

A.     Yes,  sir;  I  worked  there  about  three  or  four  months  after  he  got  it. 

Q.     What  was  the  condition  of  that  mine  as  to  dust? 

A.     That  mine?     There   was  right   smart  dust  in   that   too;   it   was   hot  in   lliere. 

Q.     Is  it  a  hot  mine? 

A.     Yes,   sir. 

Q.     Was   it   sprinkled? 

A.     No,  sir. 

Q.     Was  this  after  Mr.   Dixon  got  it  or  before? 

A.     It  was  before  and  after,   too. 

Q.     What  seam  of  coal  wTere  you  working  there? 

A.     We  were   working  in   the  gas  seam. 

Q.     What  they  call  the  gas   seam — the   Sewell   coal  ? 

A.     The    soft    coal. 

Q.     Did   you   work   on   the   day   or   night   shift   in    that? 

A.     On    the   day   shift. 

Q.     Was  there  any  gas  in   the   mine? 

A.  Well,  I  do  not  know  about  the  gas.  There  was  bad  air  in  then'  just  like 
there  was  in  the  rest  of  them. 

Q.      Now,  about  how  long  ago  was  it  when  you  quit  working  there? 

A.     That  has  been  about  a  year  ago,  now. 

Q.     Was  it  a  drift  mine  or  a  shaft  mine? 

A.     It   was   a   drift   mine. 

Q.     How  was   it  ventilated?   Did   they   have   any   fan? 

A.     Yes,  sir  ;   they  have  a   fan   in   there. 

Q.     Where  is  the  fan  located — on  the  outside  or  inside? 

A.     It  is  right  on  the  outside,  down  below  the  drift. 

Q.     Do  you  remember  how   many  openings   there  are  in   that   mine? 

A.     No,  sir  ;   I  do  not  remember  how  many  openings  that  has  in  it. 

Q.     What  did  you  use  to  shoot  with   in  that  mine — powder? 

A.     Powder ;    yes,    sir. 

Q.     Did  you  ever  use  dynamite?  « 

A.     No,  sir. 

Q.     Did  you  ever  have  any  explosion  in   that  mine? 

A.     No,  sir. 

Q.     Were  you  ever  in  an  explosion  in  a   mine  ? 

A.     No,   sir ;    I   never   was   in   one. 

Q.     How  many  men  were  working  in  that  mine  at  that  time? 

A.     Oh,   I  guess  there  were  about  one  hundred. 

District  Inspector  Absalom  :  I  have  no  questions  in  particular  to  ask,  except 
as  to  the  condition  of  the  mine,  which  I  know  about,  and  the  men  who  are  in 
the  mine  with  this  witness  know  about.  I  have  been  through  it  from  one  end 
to  the  other  and  I  consider  it  a  superior  mine,  that  conforms,  or  is  regulated  in 
conformity  to  the  law,  so  far  as  it  is  concerned. 

Delegate   Duty :     Ask   him    any   questions   you   feel    like    asking   him. 

By  District  Inspector  Absalom:  Q  You  say  you  work  on  the  first  right  entry 
in   the   Mecca  mine? 

A.     Yes,   sir. 

Q.  Wjell,  you  never  found  any  deficiency  there,  so  far  as  ventilation  or  any- 
thing of  that  sort  was  concerned? 

A.  Yes,  sir:  there  is  bad  air  in  that  room  where  I  worked,  too.  but  it  was  nor 
so  bad  as  to  stop  me  from  work  altogether. 

District  Inspector  Absalom  :  The  great  trouble  is  there  is  no  regulation  as  to 
driving  breakthroughs  and  it  depends  upon  the  person  who  drives  the  room  as  to 
how  often  he  will  drive  a  breakthrough. 

Senator  Kidd  :  Don't  mine  inspectors  prescribe  some  regulations  and  give  some 
orders  about  these   things? 

District  Inspector  Absalom  :  They  advise  but  not  with  authority,  and  the  men 
refuse  themselves  to  drive  these  breakthroughs. 
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Delegate  Duty :  Well,  I  think  it  is  improper,  now,  to  go  ahead  in  that  way. 
Argument  ought  not  to  be  made  in  the  testimony.  Ask  the  witness  whatever 
questions  you  please,  pertaining  to  these  things  and  then  you  can  testify  afterwards. 

District  Inspector  Absalom  :     I  was  just  giving  information  as  to  the  conditions. 

Delegate  Duty  :     You  can  state  that  after  while,  if  you  desire  to  do  so. 

[Examination  of  witness  resumed.] 

By  Delegate  Strickling  :  Q  :  Were  you  ever  asked  to  drive  a  breakthrough  and 
refused   to   do   it? 

A.     No,  sir. 

By  Delegate  Mitchell  :  Q.  Are  you  ordered  to  make  these  breakthroughs  or  do 
you  do  it  of  your  own  accord? 

A.  After  he  tells  me  to  drive  the  first  one  I  drive  that  one,  and  then  after 
I  think  I  have  got  up  far  enough  for  another  one  I  drive  that  myself,  because 
that  is  for  my  own  benefit. 

By  Senator  Kidd :  Q.  How  far  are  those  rooms  apart?  Or/ in  other  words, 
what  thickness  is  left  between   parallel   rooms? 

A.  Well,  sometimes  it  is  about  fifteen  feet,  sometimes  twenty  and  sometimes 
twenty-five. 

Q.     Now,  are  you  paid  extra  for  driving  that  breakthrough? 

A.      No,   sir. 

Q.     You  get  the  coal  out  of  it  and  get  pay  for  that  coal? 

A.     Yes,   sir. 

By  Judge  Matthews  :  Q.  Whom  did  you  have  reference  to  when  you  said  "he 
tells,  me"? 

A.      The    bank    boss. 

By  Delegate  Strickling:  Q.  Now,  in  driving  these  breakthroughs  can  you  make 
as  much  money  as  while   mining  at  the   end  of  the  room? 

A.  Well,  you  can  drive  that  and  your  room,  too,  you  know,  but  by  just  breaking 
through  you  could  not  load  as  much  coal  out  of  it.  because  you  would  not  drive  it 
more  than  eight  or  nine  feet,  you  know,  or  hardly  that. 

By  Judge  Matthews :  Q.  So,  I  understand,  while  you  are  driving  a  break- 
through,  you   can   also   work   in   the   face   of   your    room? 

A.     Yes,   sir. 

,Q.     And    do,    do    you  ? 

A.     Yes,    sir. 

Q.     Are  you  generally  able  to  keep  up  your  shift  in  that  way? 

A.     Yes,    sir. 

Q.     You   can  keep   up  your  run  of  cars? 

A.     Yes,   sir. 

By  Chairman  Gartlan :  Q.  You  spoke  about  there  being  considerable  dust  in 
that  mine.  How  far  was  that  from  where  you  were  working — the  accumulation 
of  dust? 

A.     The  dust  is  just  off  on  the  entry  from  your  room. 

Q.     Well,    how  far? 

A.  You  just  go  up  in  your  room  off  of  the  entry,  and  seventy-five  or  one 
hundred  feet  from  where  you  are  working  the  dust  would  be,  and  when  you  come 
out  you  strike  the  dust  on  the  entry. 

Q.     Would   there   be   much   dust   on   the   entry? 

A.     On  the  main  entry  there  is  more  dust  than  on  the  other  entries. 

Q.     Well,   was   there   much   dust  near   where   you   were   working? 

A.     No,  sir  ;   there  would  not  be  much  near   where   we  were   working. 

By  Judge  Matthews  :     Q.     I  believe  you  did  state  that  some  entries  were  wet  ? 

A.     Yes,    sir ;    some    of    them    are    damp. 


CHARLES   BESS,    a    witness    of    lawful    age,    being    first    duly    sworn, 
testified  as  follows: 

Testimony  of  Charles  Bess. 

Examination   by   Delegate   Duty  : 
Q.     State  your  name? 
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A.     Charlie    Bess. 

Q.      What  is  your  occupation  or  calling? 

A.     I  am  a  coal  miner. 

Q.     How   long  have  you  been  mining  coal'? 

A.  Well,  I  have  been  mining — not  regularly  but  off  and  on — for  the  last  eighteen 
years. 

Q.     Where  have  you  worked? 

A.  I  have  worked  all  along  the  river  here.  I  have  been  working  for  the  last 
year  on  Gauley  for  the  Lynchburg  Colliery  Company. 

Q.     What  mines  have  you  worked  in  along  the  river? 

A.  Well,  I  have  worked  over  here  at  the  National  and  at  Four  Mile  ;  Marting 
is  the  name  of  the  place. 

Q.      Any    others? 

A.     Yes.  sir  ;  I  have  worked  a  short  time  at  others,  not  a  great  deal,  though. 

•  J.     Where  have  you  worked  during  this   long  period  as  a   miner? 

A.     First  one  place  and  then  another  ;  I  have  been  right  smart  of  a  traveler. ' 

Q.     Any   other   places   besides   the   mines   in   West    Virginia  ? 

A.      No,  sir ;  I  have  not  been  out  of  West  Virginia. 

Q.     What  fields  in  West  Virginia  have  you  mined  in? 

A.     Along  up  and  down  the  river,   here,   first  one  place  and  then  another. 

Q.  How  long  have  you  been  working  in  this  particular  mine  that  you  are  now 
working  in  ? 

A.     I    have   been   working   there   since   this   last   March    a   year   ago. 

<„>.      How  many  entries  are  there  in  that  mine? 

A.     Indeed,   I   do  not  know   exactly   how   many   entries    there   are. 

Q.     Is  it  a  drift  mine? 

A.     Yes,   sir.     Let's  see  ;  they  have  got  three  drifts   open. 

Q.     How   long   has   the   mine   been   open? 

A.  I  do  not  know  exactly :  I  suppose  it  has  been  open  about  five  or  six 
years,  from  what  people  tell  me  over  there. 

Q.     How  many  men  are  there  working  in   the  mine? 

A.  I  do  not  know  exactly  ;  I  suppose,  though,  we  have  between  forty  and 
fifty  miners  there. 

Q.     You   may  state  the  condition   of  the   mine  as   to   dust   or   dampness. 

A.  Well,  sir;  we  have  good  air  there.  They  drove  through  the  hill  close  to 
the  top  of  the  mountain  in  several  places,  and  there  is  natural  ventilation  in  must 
of  the   mines. 

Q.     Now,  as  to  dampness  or  dust:  how  is  that? 

A.     Well,   that  is  good  ;   they  haven't  any. 

Q.     About   how   far   is    it    through    the    hill? 

A.  Well,  I  do  not  know  exactly  ;  it  is  not  very  far,  because  you  can  see  right 
through  from  one  side  to  the  other  ;   it  is  but  a  short  distance. 

Q.     They  do  not  have  a  fan  there   then? 

A.  No,  sir :  not  on  the  part  I  worked  on.  Over  in  the  hill  they  have  an 
opening,  but  they  have  good  air  over  there,  too. 

Q.      Is  it  natural  ventilation  where  you  work? 

A.      Yes,   sir. 

Q.      Do  they  ever  sprinkle  the  mine  ? 

A.     No,   sir. 

Q.     It  is  damp  enough  to  keep  the  dust  down,   is  it? 

A.  Yes,  sir  ;  I  never  saw  any  dust  in  that  mine  at  all.  It  is  all  pick  work  : 
there  are  no  machines  there. 

Q.     What  is  your  superintendent's  name? 

A.     The.   Deitz. 

Q.     Can  you  give   the  name  of  your   mine  boss? 

A.     Grissenger  is  his  name. 

Q.     Well,  do  you  have  a  fire  boss  there? 

A.     No,  sir. 

Q.     Do  you   mine   by  pick   or   machinery? 

A.      By    pick. 

Q.     What  do  they  give  you  for  mining? 


122  Report  of  Hearings  [W.  Va. 


A.  Forty-five  cents  a   ton. 

Q.  What  do  the   miners  make  generally? 

A.  Well.   1    could  not  say   what  we   make   on   an   average  ;    that   would   he   pretty 

hard  to  tell.     Some  make  very  good  money  and  some  do  not  make  so  much. 

Q.  About    how    much    do    you    make  ? 

A.  Well,  I   make  from  sixty  to  seventy  dollars  a  month,   by  working  hard. 

Q.  How  often   are  you  paid? 

A.  Every     two    weeks. 

Q.  In  what  manner  are  you  paid — by  cash,  checks  or  scrip? 

A.  Well,  what  we  don't  draw  in  scrip  we  get  in  cash. 

Q.  Well,    are    you    permitted    by    the    mine    operators    to    complain    when    yon 

have  a    grievance? 

A.  Why,   I   suppose  we  are  ;   I   have  never  heard  of  any  grievances  since   I   have 

been  there,    to    amount    to    anything.      Things    seem    to    go    along    pretty    smoothly 

over  there  at  that  place. 

Q.  You  have  never  heard  of  any  one  being  discharged  for  complaining? 

A.  No,  sir  ;   there  has  not  been  but  one  man  discharged  since  I   have   been  there. 

<L>.  Do  you  know  why  he  was  discharged? 

A.  Well.  I  think  one  day  they  didn't  run  and  they  all  went  to  church.  They 
didn't  put  in  any   cars  so   they  could  run,   and   he  started   to   raise  a   kick   about    it. 

Q.  Are  you  required  to  deal  at  the  company's  store  alone? 

A.  No.   sir. 

Q.  You  are  at  liberty  to  deal  where  you  please? 

A.  Yes,   sir. 

Q.  Can  you  get  goods  at  the  same  price  at  the  company's  store  that  you  can 
get  them  elsewhere? 

A.  No,  sir;  not  exactly.  Some  things  we  can  get  about  the  same  as  we  do  at 
outside  stores  and  some  things  are  a  little  higher. 

Q.  Can    you    take    your    scrip    and    deal    at    any    other    store? 

A.  No,   sir. 

Q.  Is  that   true   of  the  other  companies   you  have   worked  for? 

Witness  :      Sir? 

Q.  Is  the  same  thing  true  of  the  other  companies  you  have  worked  for,  with 
reference   to    stores   and   your   dealing? 

A.  Yes,  sir;  all  stores;  where  I  work  we  have  the  right  now  to  deal  where 
we  please. 

Q.  Now.  as  to  prices? 

A.  Well,  the  other  stores  I  have  dealt  at  are  generally  a  little  higher  than 
where    I   am   now,   on  most   things. 

Q.  And  they  charge  you  a  little  more  generally  at  the  company's  stores  than 
is  charged  at  other  stores? 

A.  Yes,   sir ;    they  are  generally   higher   than   at   the   other   stores. 

Q.  Well,  are  you  a  married  man? 

A.  Yes,  sir. 

Q.  Do  you  live  in  a  house  belonging  to  the  company? 

A.  Yes,     sir. 

Q.  What   rent   do   they   charge   you  ? 

A.  Five  dollars. 

Q.  What  kind  of  a  house  do  you  live  in? 

A.  They  have  very  good  houses  ;  I   can't  complain   of  the  house. 

Q.  Do  you  know  the  rule  those  companies  there  rent  by? 

A.  No,   sir ;   I   do  not. 

Q.  How  many  rooms  are  in  your  house? 

A.  Four. 

Q.  And  they  charge  you  five  dollars? 

A.  Five   dollars ;    most   places   they    charge    six   for    a   four-room    house. 

Q.  Are  you   taxed   anything  for   hospital  ? 

A.  Yes,    sir ;    fifteen   cents   a    month. 

Q.  How  much  do  you  have   to  pay  for  a  physician? 

A.  One  dollar  a  month. 
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Q.     Do  they  give  your  family  treatment  as   well   as   yourself? 

A.     Yes,  sir. 

Q.      Have  they  a  good  physician  in  the  community? 

A.      I    suppose   he   is   very   good.      Some    like   him    and    some   don't. 

Q.     Do  the  miners  employ  him  generally  in  their  families? 

A.      Yes,   sir. 

By  Senator  Kidd  :  Q.  What  do  they  charge  you  for  the  coal  that  you  use  in 
your   house? 

A.     They  charge  us  one  dollar  a  month  and  fifty  cents  a  load  for  hauling. 

Q.  A  dollar  a  month  for  all  you  use,  and  if  you  use  ten  loads  they  charge  you 
fifty  cents  a  load? 

A.     Yes,  sir. 

Q.     What   seam  are   you   working? 

A.      No.    2. 

Q.     Is  it  splint  or  gas  coal? 

A.     It  is  gas  coal. 

Q.     Is  there  any  gas  in  that  mine? 

A.     No,   sir ;    I   never   heard   of   any   being   over   there   at   all. 

Q.     Do   you   all   belong  to  what   is  known   as  the   "union"? 

A.      I   organized  one  last  night.     That  was  my   business  here  today. 

By  Delegate  S'trickling :  Q.  In  relation  to  these  company  houses  :  Do  you 
have  a   written   lease? 

A.     No,   sir :   we  do  not  there.     They  never  presented  any   to   me. 

Q.     Did  you   ever  work  any  place  where  they  had   a  written   lease? 

A.     Yes,    sir ;    they   had   one   at   Marting. 

Q.  Were  there  any  conditions  attached  to  that  lease  that  you  should  do  certain 
things  for  the  company  or  they  would  throw  you  out? 

A.  No,  sir  :  all  the  leases  had  in  them  was  that  you  were  to  give  up  the  houso 
in  a  certain  length  of  time  after  you  ceased  work. 

Q.  There  were  no  agreements  then  that  you  should  do  certain  things  or  you 
would    forfeit    your    lease? 

A.     Not  that  I  know  of. 

Q.     How  often  is   the  mine  inspector   around   at  this   mine? 

A.     I  do  not  know  ;  he  has  been  there  pretty  often — up  there  around  our  place. 

Q.     Who   is   your   district   inspector? 

A.      Mr.  Henry,  I   think. 

Q.  What  if  anything  has  the  department  of  mines  done  towards  enforcing 
the  law  in  relation  to  the  mining  laws,  that  you  know  of?  I  mean  the  mine 
inspector. 

A.  Well,  he  came  there  awhile  back  but  I  was  not  in  the  mine — I  was  down 
at  the  foot  of  the  hill — and  he  enforced  a  right  smart  of  law  there,  I  think.  He 
caught  several  of  them  carrying  in  powder  unlawfully,  and  "jacked  them  up"  and 
it   made   them   kind   of   careful. 

By   Senator  Kidd:     Q.     Are   they  permitted  to  make  solid  shots? 

A.      I  have  heard  of  some  shots  off  of  the  solid. 

Q.     What    are    the    company's    rules    about    that? 

A.  The  company  kicked  on  it  for  awhile  but  I  do  not  think  there  is  any  kick 
now.     I  do  not  see  any  notice  to  that  effect. 

Q.     Is  solid  shooting  going  on  now? 

A.     Yes,   sir ;   I   think   right  smart  of  it   is  going  on.   now. 

By  Delegate  Strickling :  Q.  Prior  to  the  mine  inspector's  regulating  the 
amount  of  powder  in  the  mine,  how  much  powder  did  you  take  in  at  a  time  and 
how  did  you  take  it  in? 

A.  Before  he  came  there  I  think  they  just  took  it  in  by  kegs,  or  any  way  thny 
could  get  it  in. 

Q.     How    much    do    they   take   in   now? 

A.     They  take  in  five  pounds. 

Q.     That  was  the  rule  adopted  by  the  inspector? 

A.     Yes,   sir ;    to   take  in   a  five-pound   flask. 

Q.  Was  anybody  arrested  for  violation  of  any  of  these  rules  or  for  violating 
the    law? 
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A.  Yes,  sir ;  I  saw  the  constable  have  a  great  crowd  of  them  there  taking 
them   down    the   road. 

Q.     Were  there  anybody  besides  miners,   that  you  know  of? 

A.     Yes,  sir  ;   the  bank  boss,   I   think,   was  in  the  crowd. 

«„>.     How   long  ago  has   that  heen? 

A.  Indeed,  I  do  not  know  :  it  has  been  but  a  short  time  ago,  though.  I  couid 
not  say  exactly  when  it  was,  but  it  has  been  but  a  short  time. 

Q.  By  this  regulation  the  danger  in  t.he  mine  there  is  minimized  or  made  less, 
is  it?     I  mean  by  taking  in  a   less  amount  of  powder. 

A.     Yes,  sir  ;  I  suppose  it  is. 

Q.     Have  you   any   instructions   in    relation   to   shooting   off   the   solid? 

A.  Well,  we  did  have  there.  Something  near  a  year  ago  the  company  stuck 
up  a  notice. if  they  shot  any  off  of  the  hard  they  would  not  pull  the  coal  for  them. 

<J.     That  was  the  penalty? 

A.     That  was  the  penalty. 

Q.     Are   there   any   rules   or   regulations   now? 

A.  No,  sir  ;  it  very  soon  got  old  and  they  went  back  and  shot  off  of  the  hard, 
I  think. 

Q.     Have  you  read  the  new  mining  laws,  or  have  you  had  a  copy? 

A.  No,  sir  ;  I  haven't  got  hold  of  one  yet.  My  brother  had  the  bank  boss's  the 
other  day  but  I   did  not  get  a   chance  to   look   at  it. 

Q.  Well,  now,  as  to  the  other  mines  you  worked  in  prior  to  this  mine  :  did 
you  find  any  of  them  gaseous  or  dangerous? 

A.  About  the  only  mine  I  worked  in  that  was  gaseous.  I  believe,  was  at 
Marting. 

Q.     Is  there  any  dust  to  amount  to  anything  in   that  mine? 

A.  There  was  at  that  time  but  then  they  went  to  sprinkling.  They  had  a  little 
kind  of  a  blow  up  one  day  and  they  went  to  sprinkling  and  they  have  never  had 
any  trouble  since,  that  I  know  of. 

Q.     That   was  about  how   long  ago? 

A.     That  was   about   three   years   ago. 

By  Judge  Matthews:     Q.     You  never  have  been   in  an  explosion,   have  you? 

A.     No,   sir. 

Q.     Do  you  know  anything  by  experience  about  foul  air  or  black  damp? 

A.  Very  little.  I  have  worked  around  so  little  of  it  that  I  do  not  know  much 
about  it. 

Q.     Are  you  acquainted  with  most  of  the  miners  in  the  mine  where  you  work? 

A.     Yes,  sir. 

Q.     Have  you  ever  heard  any   of  them  complain  about  any  in   that  mine? 

A.  No,  sir;  all  of  them  say  it  is  perfectly  safe — that  it  is  so  far  on  the  hill  that 
it  is   safe.  , 

By  Delegate  Strickling  :     Q.     Do  you  consider  it  dangerous  to  shoot  off  the  solid? 

A.     I  do  not  consider  it  dangerous  for  a  man  who  understands  his  business. 

Q.  Would  you  consider  it  dangerous  if  there  was  any  gas  or  dust  in  a  mine 
to    shoot    off    the    solid  ? 

A.     Yes,    sir ;    I    would. 

Q.      I   believe  you  said  there  was  no  gas  nor  dust  in   this  mine? 

A.     I  never  heard  of  any  gas  or  dust  in  this  mine  ;   no,   sir. 


THOMAS  COSGROVE,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Thomas  Cosgrove. 

Kxamination   by   Delegate   Duty  : 
Q.     What  is  your  occupation  ? 
A.     I   follow   coal   mining. 

Q.     Are  you  a   common   miner  or  are   you   a   boss? 

A.     I   generally   work   at   most  any   of   it.      I   have   worked   at   everything   around 
a    coal    mine. 

Q.     Have  you  been  a  mine  boss? 
A.     Yes,  sir. 
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Q.     Are  you  now? 

A.     No,   sir ;    I   am   not   working   any   place    at    the    present    time. 
Q.     How  long  has  it  been  since   you   were   at    work'.' 
A.     Since  before  Christmas.      I   was   sick   all    this    last   winter. 
Q.     How  long  have  you  been  engaged  as  a  miner".' 
A.     About  fifteen  years. 

Q.     Where    have    you    mined    during    that    period? 

A.     In  Pennsylvania,  Ohio,  Indiana,  Alabama,   West  Virginia  and  Missouri. 
Q.     How  long  have  you  mined  in  West  Virginia'.' 
A.     Four    years. 

Q,     In  what  mines  have  you  worked  in   West    Virginia? 

A.     In  the  Carbondale  mine  or  No.   Ill   and   No.   112   of   the   Sunday  Creek   Com- 
pany's  mines,   and   the   Boomer   Coal   and   Coke   Company,    and   at   Marting,    and    at 
the  Columbus  Coal  Company's  No.  1  mine  at  Vaugnan. 
Q.     Where  did  you  last  work? 

A.     At  the  Carbondale  mine — No.  111   mine  of  the  Sunday  (reek  Company. 
Q.     How  long  did  you  work  there '.' 
A.     A    year. 

Q.     Where    is    that    mine? 

A.     About  a  mile  and  a  half  from  here,   across   the   river,   <>n  the  other   side. 
Q.     In    the    Kanawha    field? 
A.     Yes,   sir. 

Q.     What  is  the  condition  of   that  mine  as   to  openings? 
A.     It  is  very  good  ;   it  has  four   openings. 

Q.     What  is  the  condition  of  the  mine  as  to  dust  and  dampness? 
A.     Why,   it  is  a  very  dry  mine  and   very  dusty,   but   it   is  kept  sprinkled  all    I  lie 
time. 

Q.     How  often  do  they  sprinkle  it? 

A.     About  three  days  in  a  week,  or  three  nights  in  a  week,  rather. 
Q.     By   sprinkling  it  two   or   three   times   a   week   does   that   keep   it    in   fair    con- 
dition as  to  moisture? 
A.     Yes,   sir. 

Q.     In   such   condition   as   to   be    considered    safe   to   work    in  ? 
A.     Yes,   sir. 

Q.     In  what  manner  do  you  mine  there — by  pick? 
A.     By   machinery. 

Q.     Machine  work   causes  more   dust   than   pick   work — does   it  not? 
A.     Yes,   sir. 

Q.     Do  you  know  whether  the  men   in  the  mine  were   permitted  to   shoot  oft"   tha 
solid? 

A.     No,   sir  ;   they  were  not. 
Q.     What  was  the  instruction  as  to  that? 

A.     All  the  instructions  ever  I  heard  was  to  not  shoot  anything  off  the  solid. 
Q.     Suppose  they  were  found  shooting  off  the  solid,  what  would  be  done? 
A.     Well,  I  do  not  suppose  there  would  he  anything  done. 

Q.     It    was    simply    a    demand    without    any    enforcement,    was    it?       Did     rhi  ■ 
generally  obey  it? 

A.     Yes.  sir  :  as  a  general  thing 

Q.     Did   you  ever  have  any   accidents  in   the   mine? 

A.     There  was  one  while  I  was  there;   it  was  just  a   small  one:  a  driver  slipped 
off   of  a   car. 

Q.     Was   there   any  explosion   of   any   kind? 

A.     No,    sir. 

Q.     Were  they  permitted   to   use  dynamite   in   the   mine? 

A.     No,    sir. 

Q.     What  explosive  was  employed? 

A.     Powder. 

Q.     How    much    did    they   take    in? 

A.     They  all  had  orders  not  to   take  in   over   six   pounds. 

Q.     Was  that  obeyed? 

A.     Yes.    sir:    it   was   enforced. 
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Q.     In    what    manner    was    it    enforced? 

A.  By  the  mine  foreman.  While  I  was  there  if  he  caught  any  of  them  he 
sent  them  out  of  the  mine.  He  said  if  he  caught  any  of  them  with  more  powder 
than  that  he  would  send  them   out. 

Q.     Were  you  employed  as  inside  boss  while  you  were  there? 

A.      As    inside   boss. 

Q.      How   often   did  you   visit   the   miners   while   engaged   in   there'. 

A.  Well,  sometimes  once  or  twice  a  da.y,  and  sometimes  I  would  be  around  a 
dozen    times ;   that   is,   if  the    mine   was  working. 

Q.  Did  you  give  them  any  instructions  about  shooting  off  explosives  during 
those  visits'.' 

A.      Xo.    sir. 

Q.     Did  you  ever  discharge  any  of  the  men  for  disobedience  in  the  use  of  powder? 

A.  No,  sir  ;  I  never  found  them  disobeying.  They  all  knew  their  business — that 
is.    at    that    mine. 

Q.      And   you   never   found   them   disobeying V 

A.      Xo.    sir. 

Q.  Did  you  find  them  disobeying  in  carrying  in  more  powder  than  they  were 
allowed    to    take    in? 

A.      Yes.  sir;  one  or  two. 

Q.      What  did  you  do  with   them? 

A.      I     sent    them    out. 

Q.      How  long  did  you  keep  them  out? 

A.  Just  as  long  as  they  had  the  powder  with  them.  I  did  not  allow  them 
to  take  in  that  amount  of  powder. 

Q.      You   permitted  them   to  return   right   away,   then  ? 

A.      If   they  had  the  right  amount  of  powder   with  them. 

Q.      Did   they    use   any   other  explosive   than    powder   to   blow    the   coal    down? 

A.      Xo.    sir. 

<>.     Were   the   men   allowed   to   complain    in   case   they   had   an   alleged   grievance? 

A.      Yes.    sir. 

Q.      Were  they  discharged  for  it? 

A.      Xo,    sir. 

Q.     Are   you    a    married   man? 

A.     Xo,    sir. 

Q.  Do  you  know  anything  about  the  rules  the  company  lease  or  let  their  houses 
on? 

A.  I  believe  the  leases  run  this  way  :  After  a  man  ceases  working  for  the 
company,  that  inside  of  ten  days  he  is  to  give  up  the  house  to  the  company. 

Q.     What  price  are  these  people  charged? 

A.      Kix    dollars   a    month   for 'a    four-room    house. 

<>.     And   how   high    are   the   other   houses? 

A.     They   do   not  have   any   others,   except   two   houses,   with   over   four    rooms. 

Q.     Well,   for   those   that   have   more   than   four   rooms   what   would   they   charge? 

A.  I  do  not  know  what  they  charge,  but  I  think  they  charge  as  a  rule  about  a 
dollar  and  a  half  a  room.     I  am  not  sure  that  is  the  rule,  but  I   think  it  is. 

Q.     What  was  the  condition  of  the  mine  as  to  air? 

A.     It  was  very  good  when  I  left  there.  % 

().     How  was  the  air   conducted  through   the   mine? 

A.     By    a    fan. 

O.     What    was    your    order    with    reference    to    the    casing    up    of    the    crossings? 

A.     They  were  closed  up  immediately,   as  soon  as  connection  was  made. 

Q.     You    saw   to   that,   did   you? 

A.     Yes.    sir :    we   kept   a    man    for    that    purpose. 

Q.  Do  you  know  whether  or  not  the  air  at  all  times  was  conducted  up  to  the 
faces  ? 

A.  Yes.  sir:  unless  it  just  happened  for  a  day  or  so  that  the  man  could  n  >t 
get  around  because  of  building  brattice  some  place  else.  Whenever  he  was  away 
building  brattice  at  one  place,  they  might  be  waiting  for  him  a  day  or  two  days,  or 
something  like  that  at  another,  and  the  air  would  not  be  right  at  the  face  of  the 
working,   and   they   would   have   to   wait   until   he   could   get   to   it. 
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By  Delegate  Strickling  :     Q.     How  often  do  the  mine  inspectors  visit  your  mine? 

A.  I    think    while    I    was    there    he   was   there   three   or   fouu   times. 

Q.  Did  he  give  any  orders  about  what  he  wanted  done? 

A.  Yes,   sir. 

Q.  Were   any   pains   taken    to   obey    the   orders   of   the    mine    inspectors'.' 

A.  Yes.   sir. 

Q.  Which    one    of   the    inspectors    visited    your    mine? 

A.  Mr.    Henry. 

Q.  It   was   in   his   district,   was  it? 

A.  Yes.    sir. 

Q.  Do    you    know    anything    about    whether    or    not    the    miners    were    required 
to  deal  at  the  company's  stores  alone? 

A.  Xo,    sir :    they    were   not. 

Q.  Were   they   permitted   to  deal   wherever   they   pleased? 

A.  Yes.    sir. 

Q.  How   often    were  the   men   paid? 

A.  Twice  a  month. 

Q.  In   what  manner  were   they  paid? 

A.  Just    the   same   as   all    the   rest — in    cash    if   they    hadn't   dealt   it   out   of    the 

store  in   scrip. 

Q.  They    were   permitted   then    to   buy   scrip    and   deal    at    the   stores? 

A.  Yes.    sir. 

Q.  Were   they   charged   the   same   prices   for   commodities   at   the    stores   as   were 
charged  elsewhere? 

A.  Outside  of  what  I  bought  myself  I  could  not  say. 

Q.  80    far   as    your    knowledge    extends? 

A.  Xo,    sir ;    they    could    not. 

Q.  They    were   a    little    higher    at    the    company's    stores? 

A.  Yes.  sir  :  but  some  things  you  could  buy  as  low  as  you  could  outside. 

Q.  Would   this   scrip   be  redeemed   at  any   other  store? 

A.  If   it   was   the   same   company — at   any   other   of   the   company's   stores. 

Q.  Could  it  be  traded  at  any  store? 

A.  Xo,   sir. 

Q.  They    would    only    redeem    it    at    one    of    their    own    stores? 

A.  At  one  of  their  own  stores. 

By  Delegate    Strickling :     Q.     What   nationalities   were   the   miners? 

A.  Italians  and  Americans,  and  I  believe  they  had  a  few  Huns. 

Q.  About   what   percentage    were   Americans? 

A.  About    two-thirds   of    them. 

Q.  Well,  now.  in  relation  to  the  company's  stores  ;  the  men  didn't  have  to  take 
out  this   scrip? 

A.  Xo,    sir. 

Q.  If   they   waited   until    the   end   of   the   two   weeks'    period    they    could   get    the 
money? 

A.     It   was  a   matter   of  whether   they   wanted   to   take   it   or  not. 

Q.     If    they    dealt    it    all    out    well    and    good,    but   were    they    at    liberty    to   deal 
any  place  they  wanted  to? 

A.  Yes,    sir. 

Q.     How    did    they    at    this    mine    get    men?    I    mean,    would    they    go    to    Xew 

York  and  places  like   that  and  import  men  ? 

A.     Xo,    sir:    they  never   imported    any    men    to   my   knowledge.      Just   what    men 

came  there  we  hired  at  the  mine. 

Q.     In  regard  to  shooting  off  the  solid,  do  you  regard  it  as  dangerous? 

A.     Well,  it  depends  upon   the  place  mined  and  the   man   who  does  it  whether   I 
would  consider  it  dangerous   or  not. 

Q.     Has  shooting  off  the  solid  any  tendency  to  create  dust  in  a  mine? 
A.     Yes,   sir  ;  but  not  as  much  as  machine   work. 

Q.     Well,    in    machine   work,   of   course,    there   is  no   fire,   but   in   shooting  off   the 

solid  it   creates  dust,   and  if  the  shot  does  not  explode   properly   and   blows   out.    i! 
makes  a   blast   in   shooting  off   the   solid? 
A.     Yes,    sir. 
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Q.     Did  you  ever  have  any  explosion  caused   by  shooting  off  the  solid? 

A.     I  have  been  knocked  down  by  it,  I  guess,  but  not  in  this  State. 

Q.  What  do  you  mean  by  "depending  on  the  places  mined"  in  shooting  on  the 
solid? 

A.  If  it  is  a  dusty  mine,  if  a  man  gets  the  wind  of  a  blown-out  shot,  it  is 
dangerous  ;  or  if  a  man  does  not  know  about  it  or  does  not  understand  shooting 
off  the  solid.  As  far  as  shooting  off  the  solid  in  this  S'tate  is  concerned,  I  never 
had  any  experience  in  this  State  in  shooting  off  the  solid,  but  I  have  in  other 
States. 

Q.     What  States  were  those? 

A.     Alabama,   Indiana  and   Ohio. 

Q.      What  seam  of   coal   were   you   working   in   this   S'tate? 

A.     No.  2,  I  believe. 

Q.     What  is  the  name  of  that?     What  do  they  call  it? 

A.     No.   2, -Kanawha. 

Q.     Was    that   the  seam   that  is  known   as   splint  coal? 

A.     There   were   two  kinds  of  coal  in  it — a  gas   coal  and   a   hard   coal. 

Q.      Was  this  mine  worked  in  gas  or  hard  coal? 

A.  It  was  generally  considered  a  gas  seam.  There  are  eighteen  to  twenty 
inches  at  the  top  ;  they  separate. 

Q.  Is  there  any  more  danger  in  shooting  off  the  solid  with  dynamite  than  there 
is   with   powder  ? 

A.     Not  necessarily   so,    if   a   man   is   experienced   in   it. 

Q,      Is  there  any  greater  danger   in  using  dynamite  in  a  mine   than   powder? 

A.     Yes,   sir. 

(.i.     Why  is  dynamite  more  dangerous  than  powder? 

A.  Because  it  is  easier  set  off.  It  takes  Are  to  set  powder  off,  but  dynamite 
can   be  set  off  by  a  shot. 

By  Judge  Matthews:     Q.     You  mean  by  concussion? 

A.      Yes,   sir. 

By  Delegate  Strickling :  Q.  In  shooting  off  the  solid  would  the  shooting  with 
dynamite   create   more   dust    than   shooting  with   powder? 

A.     I  do  not  think  so. 

Q.      Which  makes  the  larger  hole  after  shooting — dynamite  or  powder? 

A.     Powder. 

Q.     Dynamite  has  a  tendency  to  pulverizing? 

A.      Yes,    sir. 

Q.     Then  it  would  make  more  dust? 

A.     It  makes  the  coal  finer  and  that  would  have  a  tendency  to  make  morp  dust. 

By  Judge  Matthews :  Q.  At  any  of  these  West  Virginia  mines  you  .  have 
mentioned,  do  you  know  of  them  using  what  they  call  "pass  books,"  or  do  they 
use    scrip? 

A.     Scrip,    entirely. 

Q.  Well,  was  the  use  of  that  scrip  supposed  to  be  for  the  convenience  of  the 
company,   or   the  men,   or  both? 

A.     Well,  they  claim  it  is  for  the  benefit  and  convenience  of  both. 

By  Delegate  Strickling :  Q.  In  other  States  have  you  had  any  experience 
in  the  use  of  scrip?     Do  they  use  it  the  same  as  they  do  in   this   State? 

A.     Yes,  sir :   in  Alabama  they  use  it  some. 

Q.     In  Ohio  do  they  use  it? 

A.     I  saw  two  places  in  Ohio  where  they  used  it,  was  all  I  ever  saw. 

Q.     And  about  the  same  rules  in  relation  to  scrip  prevail  there  as  do  here? 

A.  In  Alabama  they  do.  There  are  one  or  two  places  in  Ohio  that  are  on  the 
border  of  this  State  where  I  saw  it  used,  but  I  do  not  think  I  ever  saw  it  used 
up   in  the  State  of  Ohio. 

Q.     How  do  they  get  credit  in  the  State  of  Ohio? 

A.  In  the  northern  part  of  the  State  of  Ohio  they  do  not  have  any  company 
stores,  as  a  general  thing.  They  generally  use  a  pass-book  of  account,  in  some 
way,  where  they  do  have  them. 

Q.     And  that  is  taken  to  any  store? 

A.     No,    sir. 
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Q.     How  do  they  get  credit — on  that? 

A.     No.    sir ;    they   generally   get   it   on    their   own    credit. 

Q.  Now,  in  getting  goods  or  credit  on  that  pass-book,  are  you  required  to 
pay  anything  more   than   the   labor    performed? 

A.     No,    sir. 

Q.  Does  the  company  charge  anything  for  the  extra  book-keeping,  on  account 
of  this  pass-book,  for  the  advancement? 

A.     No,    sir. 

Q.  Supposing  when  the  company  was  called  upon  to  advance  you  anything 
more  than  might  be  coming  to  you  on  account  of  your  services,  would  they 
charge    you    anything   for    that? 

A.  It  just  depends  on  who  it  was  and  whether  they  felt  disposed  to  give  it  to 
him. 

Q.      If   they  did  give   it   to   you   would   they   charge   anything? 

A.  As  a  general  thing  for  the  use  of  their  men  they  would  charge  a  certain 
amount. 

Q.     More   than   ordinary   interest? 

A.      No,   sir. 

Q.  Now.  which  is  the  better,  in  your  opinion,  for  the  miner — the  scrip  or 
the    pass-book? 

A.     Well,  I  would  hardly  know  which  to  say.  ' 

Q.     Did   this   same   practice   prevail   in   the   State  of  Ohio  in   relation    to   saloons? 

Witness:     In  what  way? 

Q.     The    pass-book? 

A.      No.   sir. 

By  Judge  Matthews :  Q.  You  stated  awhile  ago  that  the  prices  at  the  com 
pany   stores   were   generally   a    little   higher   than    at    other    stores? 

A.     Not   everywhere  ;   no. 

Q.  Well,  at  this  particular  mine,  where  you  were  working  up  here :  Tne 
question  is.  was  that  on  everything  in  general  or  do  you  remember  any  special 
article?  „ 

A.  Well,  no:  I  do  not  remember  any  special  article:  just  a  general  thing;  it 
was   about   all    the   same   price. 

Q.  You  have  stated,  now,  they  are  all  generally  about  the  same  price — that 
is.  in  the  company's  stores  and  the  other  stores? 

A.     Well,  there  is  very  little  difference  between  them. 

Q.     I  believe  you  stated  that  they  sprinkle  that  mine  about  three  times  a   week? 

A.     Yes,   sir. 

Q.     Did    you   state    that   you   were   mining   coal   there,    or   bossing,    at    that    time? 

A.     I  was  bossing  at  that  time. 

Q.  Was  it  the  rule  to  require  all  men  working  in  the  rooms  to  drive  cross- 
ways  for   air? 

A.  Yes,  sir ;  every  one  hundred  feet.  They  were  measured  off  every  hundred 
feet  and  as  soon  as  they  drove  up  one  hundred  feet  they  would  break  through. 

Q.     And  that  rule  was  followed  strictly,  was  it? 

A.     Yes,   sir  ;   those   were   the   orders   of   the   company. 

Q.     How  much   of   the   time  did   they   generally   work,   at   that   time? 

A.     Well,   they   worked   about   two-thirds   of   the   time. 

Q.     Why  didn't  they  work  more? 

A.     They  didn't  have  cars.     It  was  lack  of  cars  that  kept  them  from  working. 

By  Delegate  Mitchell  :  Q.  Tn  regard  to  the  use  of  scrip  and  the  pass-book  : 
you  say  you  know  of  no  real  difference? 

A.  Well,  it  just  depends  on  the  person  whether  there  is  any  difference  or  not. 
Some  people  in  this  world  if  they  have  a  pass-book  don't  know  what  they  are 
spending  until  they  come  to  pay  ;  and  if  they  have  got  scrip  it  is  different. 

Q.     Is  that  scrip  negotiable? 

A.     Not   in   this   State.      I   have   seen   it   in    Alabama   where    it   was. 

Q.  Men  in  this  State  are  not  in  the  habit  of  selling  the  scrip  at  a  discount  in 
order  to  realize  cash  for  it? 

A.     Oh.  yes  :   some  men  do  that. 

Q.     They  negotiate   it? 
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A.     Oh,   yes ;   in   that  way. 

Q.  That  would  be  profitable  by  the  pass-book  system?  That  sacrifice  would 
be  profitable   by   the   pass-book    system,    I   mean? 

A.     They   would  not   have   the   scrip   to   sell   if   they   didn't   have   it. 
By    Chairman    Gartlan :     Q.     You    say    in    the    North    of    Ohio    they    haven't    any 
company  stores? 

A.     In  one  or  two  places  they  have. 

Q.     Where    they    haven't    any    company    stores    of    course    they    don't    use    any 
scrip.     Is  that  the  understanding? 
A.     No,   sir. 

Q.      Suppose  a  man  is  "broke"  and  wants  a  little  advance  there,  does  he  get  it? 
A.     No,   sir. 

Q.     Well,  do  you  think  the  use  of  scrip  would  be  an  advantage  to  the  men? 
A.     That  is  a  matter  I  never  studied  so  as  to  be  able  to  give  an  opinion  on  it. 
Q.     What  I  mean  is,  if  you  would  go  to  work  for  a  company  and  hadn't  anything 
to  buy  clothes,  supplies  or  anything  of  the  kind,  and  the  company  would  issue  you 
scrip — which    of    course    is    credit — so    that    you    could    prepare    yourself    to    go    to 
work,  do  you  think  that  would  be  an  advantage  to  you? 
A.      Some  do  that  and  some  don't. 

Q.  I  mean  if  they  should  do  that,  if  this  advance  from  the  company  to  the  com- 
pany stores  is  an  advantage  to   the  miner  or  not? 

A.  In  my  opinion  it  is  a  disadvantage  to  the  miner,  because  -  it  would  simply 
teach  him  that  in  the  future  he  would  have  to  retain  something  of  his  own  so  he 
would  not  need  any  advance. 

Q.  But  provided  he  didn't  have  anything  at  all,  how  would  he  get  started  where 
they   didn't   have   company   stores,    supposing   he   was    "broke"  ? 

A.  He  would  have  to  do  like  any  other  man  would  do — hunt  a  friend  of  some 
kind. 

Q.     Well,  but  wouldn't  there  be  an  advantage  then  in  having  company  stores? 
A.     It  depends  on  how  a   person  looks  at  it.     I  look  at  it  the  other  way ;  I   do 
not   think   it   is   an   advantage. 

Q.  Occasionally  working  men  "go  broke,"  through  fa  flit  of  their  own  in  throwing 
their  money  away.  But  if  a  man  who  has  been  sick  is  out  of  work — in  a  case  of 
that  kind  wouldn't  a  company  store  be  a  benefit  V 

A.  Well,  it  just  depends.  If  his  company  would  give  him  anything  to  do — if 
he  was  a  straight  kind  of  a  man  and  a  good  man,  they  certainly  would  give  him 
something    anyhow. 

By  Judge   Matthews  :     Q.     Generally  do  these  miners  have  credit   at  these  other 
stores  outside  of  the  company  stores? 
A.     Yes,  sir  ;  as  a  general  thing. 

Q.      They   run   "on   tick"   there,  do   they — get  goods  on   credit? 

A.     Yes.   sir;   there  are  very  few  of  them   but  what   can   come  around   to  any  of 
these  stores   and  get  what   they   want,    whether   they   have   money   or   not. 
Q.     But   they  always   trade  for  cash,   there,  and  generally  pay   up"   in  cash? 
A.      Yes,  sir. 

y.      How    long  were  you   a   mine   boss   at   that   place? 
A.      A  year  and  two  days. 

Q.     Hid  yor,  lind  any  black  damp  in  that  mine  while  you  wen-  there? 
A.      No,  sir. 

Q.     You  say  you  never  had  any  occasion   to  put   up  any  notices? 
A.      No.  sir. 

Q.      Did  you  ever  find  any  explosive  gas  there? 
A.      No,  sir:  not  in  that  mine. 

ADDISON  PROCTOR,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tified as  follows: 

Testimony  of  Addison  Proctor. 

Examination  by   Delegate   Strickling : 
•  Q.     Where   do  you  work  V 
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A.     At  the  Cannelton  mines. 
Q.     How  long  have  you  worked  at  that  mine? 
A.     About  thirty  years.     I  am  an  old  residenter. 
Q.     What  seam   is   that? 
'A.     No.  2 

Q.     What  is  that  known  by — as  the  gas  seam? 
A.     Yes,  sir. 

Q.     How  thick   is  the  vein? 

A.     Six  feet.     It  runs  about  five  and  a  half  to  six  feet. 
Q.     How  many  men  are  they  employing  in  that  mine  at  this  time? 
A.     I   suppose  from   seventy-five  to  one  hundred.      1   do   not  know  exactly   what 
number  is  there. 

Q.     Is  there  any  explosive  gas  in  that  mine? 
A.     No,   sir ;    I    think  not. 

Q.     Did  you  ever  know  of  any  being  in  that  mine? 
A.     No,  sir. 

Q.     Is  there  any  dust  in  that  mine? 

A.     There  is  a  little  bit,  but  not  enough  to  amount  to  anything — not  enough  to 
cause  an  explosion  I  do  not  suppose. 

Q.     Is  the  mine  ever  sprinkled  for  dust? 

A.     They  have  not  been  sprinkling   lately.     They  used   to   sprinkle   them   a   little 
at  these  partings — that   is,  where   they   haul   it   in   with   the   mules   and   then   the 
motor  comes  in  and  takes  it.     It  is  where  branch  entries  come  together. 
Q.     In  what  capacity  are  you  employed  in  the  mine? — as  a  miner? 
A.     As  a  miner ;  yes,  sir. 

Q.     You  say  you  have  been  mining  about  thirty  years  in  that  mine? 
A.     Yes,  sir.     Not  exactly  in  that  mine  but  I  have  worked  for  that  company. 
Q.     How  many  mines  has  that  company? 
A.     Only  one  at  present. 

Q.     What  do  you  use  in  undercutting — a  machine  or  pick? 
A.     It  is  partly  machine  and  partly  pick  coal. 
Q.     What  explosive  do  you  use  in  knocking  down  the  coal? 
A.     Powder. 

Q.     Did  you  ever  use  dynamite? 

A.  No,  sir ;  none  in  the  world.  I  never  knew  of  any  one  using  any  without  they 
were  shooting  a  sump  hole,  in  water. 

Q.     A  sump  hole  is  just  where  it  is  wet  V 
A.     Yes,  sir. 

By  Delegate  Striekling :  Q.  Has  dynamite  been  used  at  the  direction  of  the  com- 
pany? 

A.     Yes,  sir. 

Q.  What  regulation  ,if  any,  have  you  or  the  miners  in  relation  to  the  amount 
of  powder  they  take  in  the  mines? 

A.  Well,  under  this  last  act  of  the  legislature  they  just  take  in  about  five 
pounds,   I   believe. 

Q.     Has  that  been  enforced  in  your  mine? 

A.     Yes,  sir  :  tbey  do  not  allow  any  one  to  take  in  any  more  than  that. 
Q.     Who  enforces   that? 

A.  I  suppose  the  bank  boss  has  got  that  authority,  and  if  he  sees  any  one  with 
more  powder  he  notifies  them  not  to  take  it  in. 

Q.     Who  called  the  attention  of  the  miners  to  that — the  bank   boss? 
A.      Well.    I    suppose    the   miners    all    understood    it    after    the    law    was    passed.    If 
they  had  sense  enough  to  read  a  little. 

Q.      Since  the  law  has  been  passed  has  the  rule  been  violated,   that  you  know  of? 

A.     Not  as  I  know  of:  no.  sir. 

Q.      Prior   to   that   time   did   the  men   take   in   more  or   less   powder? 

A.  Yes.  sir;  sometimes  they  did.  They  generally  bad  a  live  pound  can  to  take 
the  powder  in;  and  with  these  machines  they  would  take  in  aboul  a  keg:  It  took 
nearly  a   keg  to  shoot   two  or   three  cuts-down. 

Q.  Does  it  make  it  more  dangerous  to  the  miner  in  taking  in  powder  in  large 
quantities    of   a    regulation   amount? 
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A.     I  do  not  know  as  it  would  without  some  accident   happened  with    the  wire. 
or  something. 

Q.     What  do   you  mean  by    "the  wire"? 
A.     The  wire  that  extends  into  the  mine,  you  know. 
Q.     The  motor  wire? 
A.     Yes,  sir. 

Q.     They  have  motor  cars  in  this  mine,  have  they? 
A.     They  have  a  motor   that  pulls  the  bank  cars. 
Q.     What  regulation  have  you  in  relation  to  shooting  off  the  solid  ? 
A.     Well,   they  did   shoot  in   the  solid   there  at   Cannelton,   a   right   smart   while, 
but  they  have  stopped  it  now,   I   think. 
Q.     Do  you  know  what  stopped  it? 

A.      I   think  the  superintendent  stopped  it.      He  claimed  it  was  creating  too   much 
dust,  and  he  was  afraid  of  explosions,   or  something  like  that. 

Q.     As  a  miner  could  you  say  whether  or  not  it  creates  more  dust  to  shoot  off 
the  solid? 

A.     I  suppose  it  would  ;   yes,   sir. 

Q.     Is  there  any  other  danger  attaching  to  shooting  off  the  solid  besides  creating 
dust? 

A.     Xo,  I  do  not  know  as  there  is. 

Q.     You  say  they  have  not  shot  off  the  solid  since  the  new  regulation  went  into 
effect  ? 

A.     Not  as  I  know  of. 
Q.     Is   that  posted — that  inhibition? 

A.     They  had  it  posted  at  the  month  of  the  mines  awhile  but  I  do  not  think  it 
is  there  now. 

Q.     What  penalties  are  attached  to  a  miner  disobeying  the  rules? 
A.     He  is  said  to  be  discharged,  but  I  do  not  know  how  that  is.     I  do  not  know 
whether    they   discharge   him   or   not. 

Q.      Is  this  mine  operated  by  union  or  non-union  men? 
A.     Union,  I  suppose;  they  all  belong  that  work  there. 
Q.      How  are  you  paid  for  mining? 

A.     Forty-five  cents  a   ton   for  pick   work  and   twenty  seven  and  a   half  for  some 
machine  coal,  and  then  I  believe  they  pay  as  high  as  thirty-nine  cents  for  some  of  it. 
Q.     How   many   hours   does   a   miner   work? 

A.     He  generally  works  just  as  he   pleases.      Nine  hours  is   the   system   there,    I 
suppose. 

Q,      Is   that  the  same  system  as  on  the  night  shift? 
A.      I    suppose   so  ;    yes,   sir. 
().     You  base  a  night  shift,  have  you? 
A.      Xo,  sir. 

Q.     About  how  much  would  a  miner  make  working  nine  hours  a  day  in  this  mine? 
Witness:     That  is,  if  he  could  get  all  his  work  out? 
Delegate    Strickling :     Yes. 

A.     Two  and  a  half  or  three  dollars  a  day,  I  reckon  ;  may  be  more  some  days. 
Q.     How  are  you  paid? 
A.     Every  two  weeks. 
Q.     How  are  you   paid? 
A.      In  money  or  currency. 

Q.     Are   there  any   restrictions   as   to   how   you  shall   spend   the   money? 
A.      Xo.   sir  ;  not  at  that  company. 
Q.     Are  there  any  company  stores  at  this  mine? 
A.      Yes.  sir. 

Q.     Have  they  anything  like  scrip  that  they  issue  to  the  miners? 
A.     Yes.   sir;   they  use  scrip  there. 

Q.      May  a   miner  use  this  scrip  in   any  place  except   the  company's   store? 
A.     At  the  saloon  they  can  use  it.     They  deposit  the  check  with  the  saloon  and 
get   whisky   for    it,    but    they    take   off   thirty    cents,    I    believe   on    the   dollar.      The 
saloon  gives  seventy   cents  worth  of  whisky  for  a   dollar  In   scrip. 

Q.     Xow,    this    scrip    is    redeemable,    then,    by    the    company,    or    redeemed   by    the 
company? 
A.      Yes,  sir. 
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Q.  Now,  in  purchasing  goods  with  scrip  do  you  pay  more  or  less  for  goods  at 
the  company's  store  than  you  can  get  them  for  at  outside  stores? 

A.  You  can't  get  any  goods  outside  the  company's  store  with  scrip ;  and  you 
can't  get  anything  but  whisky  or  Arbuckle's  coffee,  or  something  like  that. 

Q.  Well,  do  you  pay  more  for  goods  by  using  the  scrip  than  if  you  had  the 
money  and   were  to  buy  them   some  place  else? 

A.     Yes.   sir  ;   I  suppose  you  would. 

Q.  Do  you  know  that  the  company  stores  charge  more  than  the  independent 
stores  ? 

A.     They   do  some  things  ;   yes,  sir. 

Q.  Now,  do  you  know  whether  the  company  pays  for  the  scrip  at  its  face  value, 
when  it  is  used  at  a  saloon,  or  does  it  simply  pay  the  seventy   cents? 

A.  No  ;  they  take  it  back,  you  know,  and  trade  it  for  goods  in  the  store.  People 
go  there  to  these  saloons  and  buy  it  and  get  a  percentage. 

Q.  People  buy  the  scrip  from  the  saloons  and  take  it  back  and  trade  it  at  the 
stores  ? 

A.      Yes,  sir. 

Q.     Will  the  company  redeem  this  scrip  for  cash? 

A.     I  do  not  know  whether  they  will  or  not ;  I  could  not  say. 

By  Delegate  Duty  :  Q.  I  want  to  ask  you  this  question  :  Can  you  state  about 
how  much  it  requires  to  start  a  miner  in  business,  when  he  commences? 

Witness  :     That  is,  you  mean   to  get  his   tools  ? 

Delegate  Duty  :     To  get  ready  to  start  him  ? 

A.      Nine  or  ten  dollars,  I  suppose-. 

Q.  Well,  what  does  it  cost  the  company  to  start  him,  now,  and  get  him  so  that 
there  will  be  money  coming  to  him  ? 

Witness:     The  company  to  start  him? 

Delegate  Duty  :  Yes,  I  mean  this  :  How  much  money  would  it  require  to  start 
a  man  in  the  business  of  mining  so  that  he  will  have  money  coming  to  him  from 
the  company?  How  much  will  he  have  to  expend  before  he  has  anything  due  him? 
In  other  words,  if  a  miner  starts  the  first  of  the  month,  how  much  would  he 
require,  taking  into  consideration  the  price  of  tools,  the  price  of  his  feed,  and  the 
support  of  his  family,  if  he  had  any?  How  much  would  the  company  have  to  invest 
before  that  miner  would  be  entitled  to  pay? 

Witness:     You  mean   to   come   there  without  anything — without   any   tools? 

Delegate   Duty:     Yes,   sir;    that   is   what    I    mean. 

A.     Well,  it  would  be  about  twelve  or  fifteen  dollars,   I   reckon. 

Q.     That   is,    outside   of   his    tools  ? 

A.     No,   including   the   tools,    I    mean. 

By  Mr.  Nugent :  Q.  In  other  words,  when  you  start  on  the  first  of  the  month 
you  work  from  the  first  to  the  fifteenth  and  receive  no  money  until  the  last  Sat- 
urday in  the  month? 

A.     Yes,   sir  ;  that  is  right. 

Q.  Consequently  you  would  have  to  keep  yourself  from  the  first  of  the  month 
until    the   last  of  the  month   before  you   would   have   any   money   coming  to   you  ? 

A.     Yes,  sir. 

By  Delegate  Duty:     Q.     Will   your  other  answer  hold? 

A.     I  would  suppose  it  would  cost  fifteen  or  twenty  dollars. 

Q.  My  question  was  if  you  were  to  come  without  anything  at  all,  and  yoi  were 
to  buy  your  tools,  and  get  something  to  do.  how  long  would  be  the  delay  before  yen 
would  be  earning  enough  to  keep  you? 

A.  It  would  be  different ;  some  have  larger  families  than  others.  If  a  man  just  had 
a  wife  and  himself  it  would  not  take  so  much. 

Q.      Say   an  ordinary  family  of  about  five? 

A.     It  would  take  from  fifteen  to  twenty  dollars  to  put  him  on  his  feet. 

Q.     He  would  have  to  have  that  much  credit  from  his  company  ? 

A.     Yes,  sir ;  that  is  for  the  tools  and  everything. 

By  Delegate  Strickling  :     Q.     How  many  openings  were  there  in  this  mine? 

A.     Just  two;  one  where  the  fan  is  and  one  at  the  drift  mine  at  Cannelton. 

Q.     How  is  this  mine  ventilated — with  a  fan? 

A.     Yes,    sir;    with   a   fan. 

Q.     How  is  the  ventilation  in  this  mine? 
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A.     Right   good. 

Q.     Did  you  ever  have  any  trouble  with  black  damp,  as  they  call  it? 

A.     No,  sir. 


ALFRED  MORROW,  a  witness  of  lawful   age,  being  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Alfred  Morrow. 


Examination   by   Delegate  Duty  : 

Q.     What  is  your  occupation  ? 

A.     I  work  in  the  mines. 

Q.     How    long  have  you  been   working  at  mining? 

A.     Well,   I   have   been   working  around  for   the   last   five   years. 

Q.     Where  have  you  worked? 

A.  At  Carbondale,  National,  Four  Mile  and  Cannelton.  I  have  been  there  twice : 
this"  last  time  makes  twice ;  and  I  worked  a  little  over  at  the  Diamond,  but  not 
very   much. 

Q.     Have  you  worked  at  any  other  mines? 

A.     I  worked  down  here  at  Moore's  and  I  worked  a  little  bit  at  Hugheston. 

Q.     Are  you  a  citizen   of  West  Virginia? 

A.      Yes,  sir. 

Q.      Have  you  done  all  your  work  as  a  miner  hi  West  Virginia? 

A.  Yes.  sir.  Well,  now,  I  did  work  a  little  bit  in  Ohio — when  we  had  a  strike 
here — for  four  months.-  My  brother  and  I  went  down  there  and  I  worked  a  little 
while,  but  we  did  not  work  long  because  we  could  not  make  our  board.  There  were 
too  many   down   there  for   us. 

Q.      Tell  me  where  you  are  working  now? 

A.      At   Cannelton. 

Q.     How  long  have  you  been  working  at  Cannelton  V 

A.     I  have  been  there  this  last  time  six  or  seven  months. 

Q.     How  long  did  you  work  there  the  first  time  you  worked  for  them  ? 

A.     About  the  same. 

Q.  How  long  a  space  of  time  was  there  between  the  two  times  you  were  work- 
ing there? 

A.     Well,   it  was  about  two  years,   I   think,   or  something  like  that. 

«j.     How  did  you  come  to  leave  them  the  first  time? 

A.  Well.  I  had  a  contract  to  cut  coal  there  and  they  wanted  me  to  cut  it  at 
night,  and  it  wasn't  that  way.  When  I  went  there  I  took  a  contract  to  cut  it  in 
day  time,  but  they  wanted  us  to  do  it  at  night  and  we  just  quit. 

Q.      Now,  what  is  the  condition  of  the  mine  as  to  dampness  or  dust? 

A.  Well,  it  is  pretty  fair,  I  think.  I  was  not  down  in  the  hole,  as  they  call  it, 
but  once.     It  is  a  right  smart  way  down. 

Q.     Is  it  a  drift  mine? 

A.     Yes,   sir. 

Q.     Is  there  any  dust  in  the  mine? 

A.     Yes,  sir :    there   is   some   in   24    parting. 

Q.     How  many  openings  are  there  in  this  mine? 

A.     One  is  all   I  know  of,  and  the  air  course. 

Q.     Including  the  air  course  there  are  two  openings,  then? 

A.     Yes,  sir. 

Q.     How  many  men  are  working  in  the  mine. 

A.  Well,  I  could  not  tell  you  exactly  but  there  are  close  to  one  hundred,  I  reckon, 
or  something  near  that. 

Q.     If  I    understand  you   part   of  this  mine  is   damp   and   part   of   it  is  dry? 

A.     Yes,   sir. 

Q.     Now,  how  much  dust  is  there  in  the  dry  part  of  the  mine,  if  any? 

A.     Well,  on  24  parting  it  is  about  three  or  four  inches. 

Q.  Well,  now,  what  is  done,  if  anything,  with  reference  to  dampening  that  or 
making  it  moist? 

A.     There  isn't  anything  that  I  know  of. 
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Q.     Do  you  mean  to  say  the  mine  is  not  sprinkled  at  any  time? 

A.     No,  sir ;  it  is  not. 

Q.     Who  is  your  superintendent? 

A.     Mr.  Arthur  Morris. 

Q.     What  is  the  name  of  your  mine  boss? 

A.     Neal   McCafferty. 

Q.  You  may  state  whether  or  not  any  of  the  State  mine  inspectors  have  been 
there   during   your  stay? 

A.     Yes,  sir ;  that  gentleman  over  there — Mr.  Henry — has  been  there. 

Q.     How  often   has  he   been   there? 

A.     I  believe  he  has  been  there  twice  since  I  have  been  there. 

Q.  You  may  state  what,  if  anything,  he  did  with  reference  to  having  that  mine 
properly   conducted? 

A.  Well,  I  think  he  did  all  he  could  do.  I  was  running  a  machine  over  there, 
cutting  for  these  men,  and  I  heard  him  talking  pretty  rough  to  the  bank  boss  be- 
cause he  hadn't  given  air  to  the  men  in  the  mine.  There  were  two  breakthroughs, 
and  he  told  him  he  wanted  the  lower  one  stopped  up  and  the  air  put  in  to  these 
men  and  that  he  wanted  it  done  right  away. 

Q.  What  was  the  condition  of  the  air  at  the  place  the  men  were  working,  at 
this  time? 

A.     It  was  pretty  tough. 

Q.     Did  they  take  any  steps? 

A.     Yes,  sir;  he  went  ahead  and  closed  it  up. 

Q.     He  obeyed   him  ? 

A.     Yes,   sir. 

Q.     What  effect  did  it  have  after  that  had  been  done? 

A.     Well,  that  is  pretty  good  air  they  have  there. 

Q.  Do  you  know  whether  or  not  he  gave  any  instructions  about  any  other  part 
of  the  mine  ? 

A.  No,  sir;  that  was  all  I  heard,  because  I  was  in  a  hurry  to  get  to  the  place 
where  I  was  cutting. 

Q.     Your   business   is   cutting? 

A.      Yes,   sir. 

Q.     You  may  explain  what  explosive  is  used  in  the  mine  to  knock  the  coal  down  ? 

A.     I   haven't  seen   them   use  anything  but   powder. 

Q.     How  much  powder  are  they  allowed   to  take  in   the   mine  at   a    tl.me? 

A.  Well,  some  of  them  take  as  much  as  ten  pounds.  I  know  I  haven't  seen  any 
one  take  in  any  more  than  that. 

Q.      Well,  when  did  you  last  see  them  take  as  much  as  ten  pounds? 

A.     Oh,  it  has  been  about  a  week  or  ten  days,  I  reckon. 

Q.  What  did  the  mine  boss  say,  if  anything,  about  taking  in  the  ten  pounds  of 
powder  ? 

A.  Well,  he  is  not  right  there  at  the  drift  mouth  when  the  men  go  down,  but 
he  is  up  at  the  tipple,  and  sometimes  he  will  make  parties  come  up  on  the  tipple. 
The  steps  go  right  around  by  the  shop. 

Q.     What  orders  has  he  given   with   reference    to   taking  powder   into   the   mine? 

A.     I   haven't  heard  him   give  any. 

Q.     He  never  told  you  to  take  a  certain  quantity  of  powder  into  the  mine? 

A.     No,  sir. 

By  Senator  Kidd :  Q.  Are  rules  posted  at  the  entrance  to  the  mine  governing 
the  amount  of  powder  to  be  taken  in — a  little  notice? 

A.     If  there  is  I  never  noticed  it. 

By  Delegate  Duty:     Q.     Are  the  miners  accustomed  to  shooting  in  the  solid? 

A.  Why,  they  were  there  sometime  ago,  but  then  since  Mr.  Henry  was  there  they 
stopped  it  and  I  haven't  known  personally  of  any  one  shooting  off  the  solid  since 
that  but  there  has  been  some. 

Q.     They  were  shooting  off  the  solid  before  he  went  there? 

A.     Yes,  sir. 

Q.     Did  he  give  any  orders  to  have  that  stopped? 

A.  Yes,  sir ;  he  called  Mr.  McCafferty  and  told  him  it  would  have  to  be  stopped, 
so  Mr.  McCafferty  told  me. 

Q.     Then,  since  then  the  rule  has  not  been  violated? 
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A.  Not  that  I  know  of,  but  there  has  been  some.  At  least  they  quit  on  account 
of  that.     Some  of  them  quit  because  they  would  not  let  them  shoot  it  down. 

Q.     Because  they  would  not  let  them  shoot  in  the  solid? 

A.     Yes,   sir. 

Q.     You  may  state  how  much  you  get  per  ton  for  mining  that  coal? 

Witness:     What  do  you  mean,   for  cutting  it? 

Delegate  Duty  :      Yes,  sir. 

A.     We  get  six  cents  on  top  and  seven  cents  on  the  bottom — that  is.  a  ton. 

Q.     How  much  does  the  miner  get  by  the  ton,  or  does  he  get  paid  that  way? 

A.     A  pick  miner  gets  forty-five  cents. 

By  Senator  Kidd  :  Q.  What  does  a  miner  get  after  you  make  these  cuts  with 
the   machine? 

A.  Well,  it  is  twenty-two  and  something  in  the  rooms,  and  some  of  the  entries 
run  twenty-nine  and  some  of  them  thirty;  that  is,  according  to  the  slate:  some  of 
it  is  thicker  than  others.  I  worked  in  an  entry  there  for  awhile  and  got  twenty- 
nine  for  mine. 

Q.  What  is  an  employe  able  to  make  a  day  in  doing  this  kind  of  work,  on  an 
average  ? 

A.  Well,  a  man  can't  make  much  more  than  two  dollars  and  a  half,  taking  it 
on  an  average,  the  way  they  run,  I  would  not  think,  but  I  never  paid  so  very  much 
attention  to  it. 

Q.     How  are  you  paid? 

A.  We  are  paid  every  two  weeks.  Of  course  you  have  to  work  a  month,  if  you 
start  in  at  a  place,  before  you  get  any  pay,  and  then  it  is  every   two  weeks. 

Q.      In  what  manner  are  you  paid?     Are  you  paid  with  cash  or  checks? 

A.  We  are  paid  with  cash — the  balance  coming  to  us — if  we  don't  deal  it  all 
out  of  the  store. 

Q.  If  you  deal  out  of  the  store  how  do  you  get  it?  In  what  manner  do  you 
get  the  goods? 

A.     On  scrip.     You  draw  the  scrip  first  and  then  you  go  to  the  store  with  it. 

Q.  Did  you  hear  the  testimony  of  the  other  gentlemen  who  testified  as  to  the 
use  of  scrip? 

A.     No,  sir ;  I  did  not. 

Q.  You  may  state  whether  or  not  the  company  redeems  that  scrip  at  any  other 
place  except  its  own  stores  at  the  place  you  work? 

A.  There  is  no  place  that  takes  it  unless  they  discount  it :  I  think  it  is  thirty 
cents  on  the  dollar. 

Q.     Where  is  that  ? 

A.  It  is  at  some  of  the  saloons  over  there.  They  have  never  got  none  of  mine 
yet,  but   they  have   several   over  there. 

Q.  Do  the  saloonkeepers  get  money  from  the  company  for  it  or  do  they  get 
goods  ? 

A.  No,  sir ;  they  either  get  goods  or  if  someone  comes  along  and  offers  them 
seventy  cents  in  cash  money  for  it  they  sell  it.  There  are  lots  of  them  can  do 
pretty  well  buying  goods  if  they  get  ahead  a  few  dollars.  I  haven't  got  ahead 
very  much  to  buy  mine  that  way,  but  a  man  can  live  tolerably  reasonable  if  he  gets 
goods  on  scrip  that  only  costs  him  seventy  cents. 

Q.  But  that  is  due  to  the  business  capacity  of  the  men  who  are  buying  it  and 
not  to  the  company? 

A.     Yes,   sir. 

By  Senator  Kidd:     Q.     The  company  gets  no  part  of  the  discount? 

A.      No,   sir. 

Q.  Would  stores  other  than  the  company  stores  take  it  at  a  discount  in  the 
same  way? 

A.     No,   sir :  I  do  not  think  they  would. 

Q.     You  could  not  go  to  any  other  store  and  put   it  in   at  seventy  cents ': 

A.      No,  sir. 

Q.  When  you  go  to  the  company's  store  with  that  scrip  can  you  buy  goods  as 
cheap  as  you  can  with  cash? 

A.     Well,  I  do  not  know  j  I  never  tried  to  see. 

By  Delegate  Duty :  Q.  Now,  speaking  with  reference  to  the  other  companies 
you  have  worked  for,  do  they  have  the  same  rule  relative  to  the  scrip  used? 
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A.     Yes,   sir. 

Q.     Did  you  ever  have  any  accident  in  the  mine  in  the  way  of  an  explosion? 

A.      No,  sir. 

Q.     Did  you  hear  the  mine  inspector  say  anything  about  the  dust  in  that  mine? 

A.      No  sir ;  not  there. 

Q.  The  only  thing  you  heard  him  speak  of  was  the  conducting  of  the  air  through 
the  mine? 

A.  Yes,  sir ;  I  was  not  around  where  Mr.  Henry  was  more  than  two  or  three 
minutes,    I    do  not   expect. 

Q.  xVs  a  miner  do  you  think  there  was  dust  sufficient  in  that  mine  to  make  it 
dangerous  ? 

A.  Well,  1  do  not  know  ;  I  don't  want  to  work  in  there  so  very  much  unless 
they  have  pretty  good  air  in  there. 

Q.     But  I  am  talking  about  dust — about  its  being  explosive. 

A.     Why,  no,  sir ;  there  would  be  enough  air. 

Q.     Did  you  discover  any  gas  in  the  mine? 

A.     No,  sir ;  but  I  have  heard  lots  of  fellows  say  there  was  gas  there. 

Q.  What  means  do  they  employ  to  get  the  gas  out  of  the  mine  when  it  is  dis- 
covered ? 

A.     None  that  I  know  of. 

Q.  Now,  what  is  your  treatment  at  the  hands  of  the  operators  of  the  mine? 
How  do  they  treat  their  miners  ? 

A.     They   treat  them  pretty  fair. 

Q.     Are  you  allowed  to  complain  of  any  grievances  you  may   have  there? 

A.     Yes,   sir. 

Q.  You  may  state  whether  or  not  as  a  rule  the  men  hesitate  to  complain  when 
they  imagine  some  wrong  has  been  done  them  ? 

A.     No,  sir ;  I  do  not  think  they  do. 

Q.  Now,  are  the  conditions  in  the  other  mines  you  have  worked  in  about  the 
same  as   they  are  in  this  one? 

A.     Yes,   sir. 

<.„>.     How  many  openings  are  there  in  the  first  mine  you  worked  in? 

A.     At  Carbondale  there  are  three. 

Q.     And  how  many   in  the  second? 

A.     Two,    I    believe. 

Q.     Now  are  there  any  of  them  with  less  than  two? 

A.     No,   sir ;  not  that  I   know   of. 

Q.     How   are  they  ventilated — each   of   them? 

A.     Why,  pretty  fairly;  they  are  ventilated  by  fans. 

By  Senator  Kidd  :  Q.  I  want  to  ask  you  as  to  the  existence  of  this  dust  in 
the  mine  where  you  are  now  working.  How  far  is  that  from  where  any  of  the 
men  are  doing  work?  * 

Witness  :      You  mean  the  cnes  that  are  loading  coal  ? 

Senator  Kidd  :     Yes  sir ;  or  any  shooting. 

A.     Well,  it  is  something  like  a  quarter  of  a  mile. 

Q.  There  is  no  dust  in  the  rooms,  of  any  considerable  extent,  where  they  are 
shooting? 

A.  No,  sir;  but  of  course  the  coal  falling  off  is  chewed  up  by  the  cars  coming 
out  there. 

Q.     It  is  far  removed  from  any  shooting? 

A.     Yes,   sir. 

By   Delegate   Mitchell:     Q.     What   do   you   know   about  child   labor   in    the   bank? 

A.  There  are  some  pretty  small  children  in  there  at  work.  I  could  not  tell 
you  how  old  they  are  because  I  never  asked  them. 

Q.     Are  there  a  number  of  small   children? 

A.     There  are  something  like  three   or  four. 

By  Senator  Kidd:     Q.     What  is  the  character  of  their  work? 

A.     It  is  just  attending  to  latches  and  doors. 

By  Delegate  Mitchell:     Q.     You  believe  those 'children  to  be  how  old? 

A.     Some  of  them  I  would  not  take  to  be  over  twelve  or  thirteen  years  old. 

By  Senator  Kidd:     Q.     The  old  law  limits  it  to  twelve,  I  believe? 

A.     To  twelve. 
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Q.     And  the  new  law  puts  it  at  fourteen. 
A.     I   believe   so. 


G.  W.  HOLDE'N,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tified as  follows: 

Testimony  of  G.  W.  Holdren. 

Examination  by  Delegate  Duty  : 

Q.     What  is  your  occupation? 

A.     I  am  a  miner. 

Q.     Where  have  you  mined? 

A.  I  have  mined  at  Cannelton,  Four  Mile.  Carbondale,  National  and  at  Ilare- 
wood,  all  in  the  Kanawha  field,   on  the  same  creek,  and  close   together. 

Q.     Where  are  you  working  now? 

A.     At  Cannelton. 

Q.     Is  that  the  same  mine  the  witness  just  examined  works  in  V 

A.     Yes,  sir. 

Q.     How  long  have  you  worked  there? 

A.     This  last  time  since  the  middle  of  last  September. 

Q.     Did  you  hear  the  statement  of  the  last  witness? 

A.     Yes,  sip. 

Q.     Well,  how  is  his  statement? 

A.  Why,  he  and  I  kind  of  differ  a  little  bit,  but  of  course  I  haven't  been  to  alt 
parts  of  the  mine;  but  where  I  am,  as  to  the   dust,  we  haven't  any  at  all. 

Q.     Now,  then,  as  to  all  other  conditions,  how  is  his  statement? 

A.     Why  as  to  air  we  have  pletny  of  good  air  down  where  we  are. 

Q.     As  to  treatment,  and  all  that;  how  is  that  7 

A.  As  to  treatment  it  is  all  right.  The  treatment  is  good.  The  miners,  I  be- 
lieve, are  all  treated  well.     I   have  never  known  of  any  mistreatment. 

Q.     Do  you  find  any  gas  where  you  work  ? 

A.  No,  sir;  I  have  not.  I  saw  Mr.  Henry  there  examining  for  gas  where  I 
was  working  and  he  didn't  find  any. 

Q.  Did  you  hear  Mr.  Henry  give  any  Instructions  about  the  mine  when  in  your 
presence  ? 

A.  Not  in  particular.  He  just  charged  them  about  keeping  their  brattices  up. 
Of  course  where  I  was  the  air  was  good  and  he  didn't  have  very  many  instructions 
to  give. 

Q.     Just   general   instructions? 

A.     Yes,  sir. 
.    Q.     Well,  now,  was  the  last  witness's   testimony  with  reference  to  scrip  and  the 
use  of  it,  correct? 

A.  Well,  they  use  the  scrip  system  there,  and  as  he  said,  some  of  those  outside 
people  take  in  this  scrip ;  but  they  sell  it  to  other  people  ;  they  can't  go  to  any 
other  store  and  cash  it  or  trade  it  at  all — to  any  other  company  store. 

By  Senator  Kidd :  Q.  Could  you  assign  your  scrip  to  me  and  could  I  go  into 
that  store  and  get  the  value  of  the  scrip? 

A.     You  could  get  what  they  call  the  value  of  it. 

By  Delegate  Duty  :  Q.  By  that  remark  do  you  mean  to  say  they  are  charged 
more  in  the  company  stores  than  they  would  be  at  other  stores? 

A.     Company  stores  are  generally  a  little  higher  than  the  outside  stores. 

Q.     Well,  is  it  a  perceptible  difference? 

A.  No,  sir ;  there  is  not  a  great  deal  of  difference,  and  the  company's  store  over 
here  where  we  are  at  work  as   a  general   thing  keeps  a   good  article. 

Q.  Well,  now,  they  give  you  dollar  for  dollar  in  these  stores,  do  they?  In  other 
words,  if  you  buy  scrip  worth  five  dollars  at  the  company's  oflice  and  trade  it  out 
in  the  company's  store,  do  you  get  five  dollars  for  it? 

A.  I  get  five  dollars  worth,  which  is  just  as  much  as  I  would  get  if  I  got  five 
dollars  in  cash. 

By  Senator  Kidd :  Q.  Who  is  the  district  mine  inspector  who  comes  to  the- 
mines  at  which  you  have  worked? 
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A.     Mr.  Henry. 

Q.     Have  you  seen  him  at  all  these  mines  where  you  have  worked? 
A.     Yes,  sir ;  I  have  seen  him  at  every  one  of  the  mines  where  I  have  worked 
since  he  has  been  in  office. 
Q.     Has  he  been  attentive? 
A.     I  think  he  has  always  been  so. 


The  taking  of  testimony  at  Montgomery;  having  been  completed,  the 
Committee  left  for  Charleston,  arriving  at  that  point  about  5:30  p.  m., 
where  an  adjournment  was  taken  to  meet  at  the  call  of  the  Chairman. 


THOMAS  MINE  EXPLOSION. 


TUCKER    COUNTY. 


FEBRUARY  4th,  1907. 

Together  with  report  of  itinerary  through  Barbour,  Randolph,  Tucker, 
Marion  and  Harrison  Counties,  including  testimony  adduced  and  pro- 
ceedings had  before  the  Committee. 

Clarksburg,   West  "Va., 

October  7th,   1907. 

Pursuant  to  a  call  of  the  Chairman  the  Committee  met  at  the  Waldo 
Hotel  in  the  city  of  Clarksburg  at  7  o'clock  p.  m.,  and  there  were  pres- 
ent Messrs.  Gartlan  (Chairman),  Kidd,  Duty  and  Mitchell,  and  the  Sec- 
retary and   Sergeant-at-Arms. 

Absent:     Mr.   Strickling. 

The   State   was   represented   by   Attorney   General   Clarke   W.   May. 

There  were  also  present  Chief  Mine  Inspector  Paul  and  District  Mine 
Inspector  Earl   Henry. 

The  Chairman  laid  before  the  Committee  correspondence  with  Andrew 
Roy  with  reference  to  services  performed  by  him  for  the  Committee  in 
visiting  the  Stuart  mine,  and  also  submitted  to  the  Committee  the  ques- 
tion of  additional  compensation  to  Mr.  J.  O.  Brooks.  After  a  full  and 
free   discussion   of  both   matters, 

On  motion  of  Mr.  Kidd,  Mr.  Roy  was  allowed  the  sum  of  $100.00  for 
going  into  the  Stuart  mine  and  $14,25  expenses;  and  Mr.  Brooks  was 
allowed!  $100.00  in  addition  to  what  he  had  already  received  for  serv- 
ices rendered   in   the   same  connection. 

The  correspondence  with  Mr.  Roy  was  lodged  with  the  Secretary  and 
the  same  was  ordered  filed  with  the  records  of  the  Committee. 

The  Chairman  informed  the  members  of  the  Committee  that  he  had 
called  them  together  for  the  purpose  of  visiting  the  Thomas  mine  where 
the  explosion  occurred  on  the  4th  day  of  February  last,  and)  to  make 
any  other  inspections  they  might  deem  advisable.  Whereupon  the  fol- 
lowing schedule   was   agreed   upon   for   the  itinerary: 

Leave  Clarksburg  via  the  Baltimore  &  Ohio  Railroad  on  the  morning 
of  the  8th  and  go  to  Grafton  and  Elkins;  from  Elkins  to  Thomas  on  the 
morning  of  the  9th,  returning  to  Elkins  on  the  evening  of  the  same 
day;  from  Elkins  to  the  Century  mine  in  Barbour  County  on  the  morn- 
ing of  the  10th,  and  to  Fairmont  the  evening  of  the  same  day.  Further 
movements  of  the  Committee  to  be  decided  upon  at  Fairmont.  The  Chair- 
man announced  that  an  arrangement  had  been  had  by  which  a  private 
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car  of  the  Baltimore  &  Ohio  Railroad  Company  had  been  placed  at  the 
disposal  of  the  Committee. 

Pursuant  to  foregoing  schedule  the  Committee  left  Clarksburg  in  the 
early  morning  of  October  8th,  and  went  from  there  to  Grafton  and 
thence  to  Elkins,  arriving  at  the  latter  point  at  12:30  p.  m.  The  after- 
noon and  night  were  spent  in  the  city  of  Elkins. 

At  7  o'clock  on  the  morning  of  the  9th  the  Committee  left  Elkins  and 
arrived  at  Thomas  at  10:30  a.  m.,  being  joined  en  route  by  Hon.  A.  R. 
Stallings,  member  of  the  House  of  Delegates  from  Tucker  county. 

At  12  o'clock  noon  the  following  party  entered  Thomas  No.  25  mine  of 
the  Davis  Coal  &  Coke  Company:  Messrs.  Gartlan  and  Kidd,  of  the 
Committee;  General  Superintendent  Lee  Ott;  Chief  Engineer  C.  H. 
Smith  and  Mine  Inspector  J.  W.  Paul.  These  gentlemen  went  into  the 
Smith  entry  a  distance  of  about  400  feet,  examined  the  stoppings  and 
overcast  and  had  explained  to  them  how  the  coal  was  worked.  At  1  p. 
m.  the  party  returned  to  the  outside  where  they  were  joined  by  Dels- 
gates   Duty  and  Mitchell. 

Later  in  the  afternoon  sundry  witnesses  appeared  and  their  testimony 
was  taken. 

The  Committee  having  come  into  possession  of  a  carbon  copy  of  the 
evidence  adduced)  before  Coroner  Jones  in  relation  to  the  explosion  at 
Thomas  mine  No.  25  on  the  4th  day  of  February  last,  the  same  was 
ordered  to  be  made  a  part  of  this  record  and  will  be  found  immediately 
following  the  testimony  taken  before  the  Committee  bearing  upon  the 
same  subject. 


TESTIMONY   TAKEN     BEFORE    THE  COMMITTEE 

AT  THOMAS. 


WILLIAM  CLOUSER,  a  witness  of  lawful  age,  having  been  first  duly 
sworn,    testified   as   follows: 

Testimony  of  William  Clouser. 

Examination   by   Attorney   General   May : 

Q.  Where  do  you  live? 

A.  I  live  up  here  in  Thomas — up  on  the  hill  above  Thomas. 

Q.  How  long  have  you  lived  here? 

A.  I  have  been  there  a  little  more  than  two  years. 

Q.  What    is    your    occupation? 

A.  Mining. 

Q.  What  part  of  it  do  you  do? 

A.  I    dig    coal. 

Q.  Where  are  you  digging  coal  now? 

A.  I  am  not  digging  at  the  present. 

Q.  Where  did  you  last  work  at  digging  coal? 

A.  At  No.  25  mine. 

Q.  Where  were  you  working  on  the  3rd  and  4ih   days  of  February  last? 

A.  I   was   working   on   the   3rd   day   of  February    in    Wabash    heading   of    No.    J 
mine. 

Q.  De  you  know  where  the  explosion  occurred  at  ihat  time? 

A.  I  know  where  it  was  supposed  to  have  occurr 


190S]  Mine  Investigating   Committee.  143 

Q.  What  mine  was  it  in? 

A.  No.  25. 

Q.  AVhat  day  of  the  week  was  that  on? 

A.  I  do  not  remember  the  day  but  I  know  it  was  on  the  4th  day  of  February. 

Q.  What  time  in  the  day? 

A.  As  near  as  I  can  tell  you  it  was  about  twenty  minutes  of  seven  or  some- 
thing like  that. 

Q.  In  the  forenoon  or  afternoon? 

A.  It   was   in   the  forenoon — in   the  morning. 

Q.  What  time  do  you  usually  begin  work  in  the  morning  or  did  you  at  that 
mine? 

A.  About  7  o'clock. 

Q.  And  this  occurred  you  say  about  twenty  minutes  after  seven? 

A.  To  seven. 

Q.  Before  seven? 

A.  Yes,  sir. 

Q.  Where  were  you  when  the  explosion  took   place? 

A.  I  was  going  to  work  then. 

Q.  You    were   not    in    the   mine? 

A.  No,  sir ;  I  was  not  in  the  mine. 

Q.  Did  you  go  in  the  mine  that  morning? 

A.  Yes,  sir;  I  went  in  after  the  explosion  with  Mr.  Jones  and  Mr.  Riggleman. 

Q.  Is  that  the  gentleman   there?      [Pointing  to   a  man   sitting   in   the  car.] 

A.  Yes,   sir :    the  mine  foreman. 

Q.  What  did  you  find  when  you  got  in  there? 

A.  When  we  were  going  down  the  heading  we  found  a  man  that  was  hurt.  We 
met  some  other  fellows  and  we  found  a  man  that  was  hurt  and  I  helped  to  take 
him  out. 

Q.  Did  you  find  any  other  people  in  there  hurt  or  killed? 

A.  No  sir;   not  then. 

Q.  Is  that  the  only  one  that  was  hurt? 

A.  That  is  the  only  one  that  we  found  and  I  helped  take  him  out.  I  went  out- 
side then. 

Q.  How  long  before  that  was  it  since  you  had  been  in  this  mine?  When  was 
the  last  time  preceding  the  day  of  the  explosion?     Were  you  in  there  the  day  before? 

A.  Well,  I  do  not  know  whether  I  was  in  there  the  day  before  or  not ;  I  think 
this  was  Monday  morning. 

Q.  Well,  were  you  in  there  on   Saturday  before? 

A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  mine  when  you  left  it  on  Saturday  evening? 

A.  The  condition   of  my  place  was  good. 

Q.  Your  place.     What  was  your  place? 

A.  Wabash  heading. 

Q.  How  many  people  were  working  in  that  heading? 

A.  There  were  five  men  working  in  there  then. 

Q.  And  did  there  any  explosion  occur  in  that  heading? — or  did  the  explosion 
affect  it? 

A.  Yes,  sir. 

Q.  In  what  way  ': 

A.  Well,   the   concussion  of   it. 

Q.  Well,  the  explosion  did  not  occur  in  that  heading,  did  it? 

A.  No,  sir.  * 

Q.  Is  this  a  shaft  or  drift  mine? 

A.  It  is  a  drift  mine 

Q.  How  was  the  ventilation  of  that  mine? 

A.      It    was  good  so  far  as    I   know. 

Q.  Do  you  know  what  a  good  ventilated  mine  is? 

A.      I    think    I    do. 

Q.  Well,  describe  to  the  committee  what  a  good  ventilated  mine  is? 

A.  A  good  ventilated  mine  is  to  liave  good  air  in  all  sections  and  in  all  work- 
ing  places. 

<j.     How  do  you  get  that? 
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A.     With   brattices,    trap-doors,    good    overcasts   and    so   forth. 

Q.     Does  it  require  any  machinery? 

A.      Yes,  sir:  it  takes  a  good  fan. 

Q.     Where  was  the  fan   located? 

A.  Right  outside:  I  could  not  tell  you  how  far  from  the  mouth:  in  the  proper 
place,  though — in  the  air  course. 

Q.     How  many  openings  were  there  to  the  mine? 

A.      Three. 

Q.      Well,  was  this  fan  running  on  Saturday? 

A.     Yes,  sir. 

Q.     Are   you   sure   of   it? 

A.     Yes,  sir. 

Q.     You  noticed  it  did  you,  particularly,   yourself? 

A.     Yes,  sir  ;   the  fan  was  running  on   Saturday. 

Q.     Was  it  furnishing  plenty  of  air? 

A.     Yes,  sir. 

Q.     And  everything  was  in  fine  shape? 

A.      ft  was  in  fine  shape  in  my  place. 

Q.     Did  you  notice  any  other  part  of  the  mine? 

A.     No,  sir. 

Q.     Then   what  caused   the   explosion? 

A.     Well.   I   cannot  tell   that 

Q.     Is  it  common  in  this  country  for  mines  to  explode? 

A.     This  is  the  first  one  I  know  of. 

Q.  How  can  you  account  for  the  explosion,  then,  if  the  mine  was  properly  ven- 
tilated and  had  plenty  of  good  air.  as  you  say  you  had  in  your  room — and  if  you 
had  it  in  your  heading  it  most  likely  would  have  traveled  elsewhere,  would  it  not? 

A.     It  certainly  ought  to  have  done  so. 

Q.  If  that  ventilating  fan  ventilated  your  room  properly,  wouldn't  the  same 
power  of  ventilation   have  had  the  same  effect  on  the  other  parts  of  the  mine? 

A.     It   ought   to ;    yes,   sir. 

Q.     How  do  you  account,  then,  for  this  explosion? 

A.  Well.  I  cannot  account  for  what  was  done  ""  Sunday.  This  was  Saturday 
and  everything  was  all  right. 

Q.  Well,  have  you  heard  any  discussion  among  people  who  had  an  opportunity 
to  know   or  did  know  about  what  caused  it? 

A.     No,    sir. 

Q.     Nobody  has  said  anything  about  it? 

A.     No,    sir. 

Q.     You  have  never  heard  it  talked  about  any? 

A.     I  have  heard  it  talked  about,  but   I   do  not  know   a   thing  about  it. 

Q.  I  did  not  ask  you  that:  I  asked  you  if  you  had  heard  anybody  who  seemed 
to  know  anything  about  it  discussing  how  the  explosion  occurred  and  what  caused  it? 

A.  Well,  of  course  a  man  cannot  talk  about  what  he  hears  ;  it  is  just  what  he 
knows. 

Q.  No;  I  did  not  ask  you  that:  this  is  an  investigating  committee  and  we  are 
not  trying  anybody.     You  have  heard  it  discussed  among  the  people,  haven't  you? 

A.     I  have  heard  it  discussed  ;   yes  sir. 

Q.  Who  did  you  hear  it  discussed  by?"  Was  it  talked  about  by  the  people  con- 
nected with  the  mine  and  citizens  of  the  town  here? 

A.     Yes,  sir. 

Q.  Well,  what  was  the  prevailing  opinion  at  that  time  as  to  what  was  the 
cause  of  the  explosion? 

A.     Well,  they  claimed  that  the  fan  had  stopped  on  Sunday. 

Q.     And   hadn't   started    up    yet   when    they   went    in    on    Monday    morning? 

A.     I   do   not  know   about   that. 

Q.     Well,  was   that  the  claim? 

A.     That  was  the  claim. 

Q.     That  was  the  talk.     Now,  who  had  that  talk,  do  you  recollect? 

A.     I  do  not  recollect  just  who  I  heard  talking  that. 

Q.     Did  you  hear  any  of  the  miners  that  worked  in  the  mine  talking  about  it? 

A.     No,    sir. 
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Q.     How  many  were  killed  there  that  day? 

A.     Why,   I  believe  there  were  twenty-four,  besides  the  superintendent. 

Q.     Well,  how  many  were  in  the  mine  that  were  not   killed? 

A.     I    do   not   know. 

Q.     Was   there   anybody? 

A.  Well,  I  helped  to  bring  one  man  out  that  was  not  killed  and  that  is  all  I 
know. 

Q.     Is   he  still   living? 

A.     As  far  as  I  know. 

Q.      Where  is  he? 

A.     I  do  not  know  where  he  is  now.     He  was  an  Italian.   I   think. 

Q.      So  the  discussion  was   that  the  fan   had  not  been  running   Sunday? 

A.     Yes,  sir. 

Q.  Well,  how  long,  now,  does  a  fan  have  to  run,  that  has  been  stopped,  before 
it  will  properly   ventilate  a  mine — fill  it  properly  with  air? 

A.     Well,   I  think  it  depends  upon  how  long  it  has  been  stopped. 

Q.  Well,  one  that  has  stopped  twenty-four  hours.  Say  this  fan  had  stopped  on 
Saturday  evening  when  you  came  out  and  staid  stopped  for  twenty-four  hours,  how 
long  would  it  have  to  run  before   it  would  properly  ventilate  a   mine? 

A.     One  hour  would  be  sufficient. 

Q.  Then  they  could  have  started  it  at  0  oYlock  Monday  morning  ami  by  T  it 
would  have  been  properly  ventilated? 

A.      Yes,  sir. 

Q.     But  you  do  not  know  whether  anything  of  the  sort  had  been   done? 

A.     No,    sir. 

Q.  All  you  know  about  it,  so  far  as  you  are  able  to  judge  is  thai  your  heading 
was  in  good  shape? 

A.     Yes,   sir. 

Q.  Do  you  know  of  anybody  letting  off  blow  out  shots  in  there  or  shooting  from 
the  solid? 

A.     No,    sir. 

Q.     Was  it  practiced  in   that  mine? 

A.     No,    sir. 

Q.     Do  you  know  of  anything  of  the  kind  being  done  in   there? 

A.     No,    sir. 

Q.     You  never  did  it  yourself? 

A.     No,   sir  :    I   did   machine  work. 

Q.     What  explosives  were  used  in   there? 

A.     Black  powder. 

Q.     Were  any  other  explosives  used  by  the  miners? 

A.     Not  that  I  know  of,  for  coal  purposes. 

Q.     Did  you  ever  notice  the  presence  of  any  gas  in  that  mine? 

A.     No,    sir. 

Q.     Or    any    dust? 

A.     No,  there  was  no  dust  any  more  than  the  machines  made. 

0-  What  precaution  was  taken  by  the  owners  and  managers  of  the  mine  to 
prevent  the  accumulation  of  dust?  Did  you  ever  see  anything  done  to  prevent  the 
accumulation   of  dust? 

A.     There  wasn't  any  dust. 

Q.     It  was  a  dustless  and  gasless   mine,   was   it? 

A.      So  far  as  I  know. 

0.     And  in  perfect  condition? 

A.     Yes,    sir. 

Q.  Was  the  fan  running  when  you  got  to  the  mine  on  Monday  morning  the 
morning  of  the  explosion  ? 

A.     No,   sir. 

Q.  Had  it  been  affected  or  impaired  by  the  explosion  in  any  way.  so  tar  as  you 
could  tell? 

A.     I  do  not  know  what  was  the  cause,  but  it  was  not  running. 

Q.     How  long  was  it  before  it  began  running  again? 

A.      I  cannot  tell  you  that;  it  was  but  a  very  short   time. 

Q.      They   started   it   up   right   immediately   afterwards,    didn't    they? 
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A.  Yes,  sir ;  it  was  but  a  very  short  time. 

Q.  And  it  was  stopped  when  you  got  there? 

A.  Yes,   sir. 

Q.  And  when  they  went  to  start  it,  it  went  all  right? 

A.  Yes,    sir. 

Q.  Then  evidently  it  was  not  stopped  by  the  explosion,  was  it? 

A.  No,  sir ;   I   do  not  think  it  was. 

Q.  Was  it  the  habit  to  work  in  there  on  Sundays? 

A.  No,   sir. 

Q.  Nobody  worked   there  on   Sunday,   then — the  day  before   the  explosion? 

A.  Not  that   I   know  of. 

By  Senator  Kidd  :     Q.     Was  any  one  killed  in  your  heading  ? 

A.  Yes,    sir. 

Q.  How   many? 

A.  Why,   there  was  one  man  killed  in  my  heading;  I  think  that  is  all. 

Q.  Had  the  fan  been  running  that  morning  that  you  know  of? 

A.  No,  sir ;   I   do  not  know  whether  it  had  run   or  not  before   I   came   there. 

By  Attorney  General  May:     Q.     Who  was  your  fire  boss  in  that  mine? 

A.  Why,   I   guess  Mr.   Stewart  was  supposed  to  look   after  that. 

Q.  Who  was  superintendent  of  that  mine? 

A.  Mr.   Jones. 

Q.  What  Mr.  Jones? 

A.  Mr.  B.  It.  Jones. 

Q.  What  is  Mr.   Stewart's  name — the  fire  boss? 

A.  Arthur  Stewart. 

Q.  Where  does  he  live? 

A.  He    lives   here   in   Thomas. 

Q.  Who  was  the  man  you  say  that  got  killed  after  the  explosion — the  man  that 

went  in  after   the  explosion  and   got  killed? 

Witness:     In  my  heading? 

Attorney  General  May  :  No,  in  the  mine.  You  said  awhile  ago  you  went  in  with 
somebody   else   and  that  somebody  got   killed  in   there  after    the   explosion. 

A.  No,  I  did  not  say  that ;  I  said  I  found  a  man  crippled 

Q.  Who  was  the  superintendent? 

A.  B.    R.   Jones. 

Q.  He  got  killed,  did  he? 

A.  Yes,   sir. 

Q.  Do  you  know  whether  the  fire  boss  had  been  in  the  bank  that  morning? 

A.  I    do   not   know. 

Q.  Do  you  know  where  he  lives  now? 

A.  He  lives  here  in  Thomas. 

Q.  There  was  one  man  killed,  then,  in  your  heading? 

A.  Yes,   sir. 

By  Senator   Kidd:     Q.     How   are  you  paid? 

A.  We  are  paid  so  much  a  car. 

Q.  How  much? 

A.  We  are  paid  $1.10. 

Q.  IIow  much  is  in  a  car? 

A.  I  could  not  tell  you  that. 

Q.  Two  tons? 

A.  I  do  not  know. 

Q.  How  often   are  you  paid? 

A.  Once  a  month? 

Q.  How? 

A.  1  do  not  know  what  you  mean. 

Q.  In   cash   or  by   check? 

A.  Yes,  sir ;  in  cash. 

Q.  You  are  paid  in  money,  are  you? 

A.  Yes,   sir. 

Q.  Are  you  required  to  buy  anything  at  the  company's  store? 

A.  Not  if  I  don't  want  to  and  I  do  not  suppose  anybody  would  ask  me  to. 
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Q.  Can  you  buy  there  during  the  month  without  your   pay — in   advance  of  get- 
ting it  V 

A.  We  get  paid  with  coupons. 

Q.  Can  you  buy  as  cheaply  at  that  store  with  coupons  as   you   can   with   cash? 

A.  Yes,   sir. 

Q.  At  the  same  price? 

A.  The  same  price. 

<J.  Are  there  other  stores  here  in   town? 

A.  Yes,   sir. 

Q.  How  are  the  company  stores,  in  prices,  in  comparison  with  the  other  stores? 

A.  They  are  pretty  near  the  same  thing. 

Q.  Not  much  difference? 

A.  No,   sir. 


GEORGE  S.   POLING,  a  witness  of  lawful  age,  after  having  been  first 
duly   sworn,   testified   as   follows: 


Testimony  of  George  S.  Poling. 


Examination  by   Attorney  General  May  : 

Q.  Where  do  you  live? 

A.  Itight  here  in  town. 

Q.  How   long  have  you  lived  here? 

A.  About    sixteen    years. 

Q.  What  is  your  occupation  ? 

A.  I   am  a  coal   digger. 

Q.  I  low  long  have  you  been  digging  coal? 

A.  About  twelve  years. 

Q.  Where  did   you  first  dig  coal? 

A.  At  No.   1   Coketon. 

Q.  At  what  other  places  have  you  worked? 

A.  I  have  worked  in  all  these  mines. 

Q.  In   this  section  of  the  State? 

A.  Yes,  sir. 

Q.  Where  were  you  working  on   the   4th   day   of  February   last? 

A.  At   No.    25   mine. 

Q.  Where  were  you  when  the  explosion  took  place  in  this  mine? 

A.  I   was   going   right  along   here   to   work. 

Q.  What  time  in  the  morning  did  it  take  place? 

A.  Between  6  and  7  o'clock. 

Q.  What  was  the  hour  for  beginning  work  in  that  mine? 

A.  Seven  o'clock. 

Q.  Was  that  the  rule  of  the  manager? 

A.  Yes,  sir, 

Q.  Well,   would  they   let  you  in   earlier? 

A.  Yes,  sir ;  we  could  go  in  earlier  there. 

Q.  You  could  go  in  whenever  you  got  ready  to — there  was  no  regulation  as  to 
that? 

A.  No,  sir ;  not  as  I  know  of. 

Q.  I  believe  the  preceding  day  was  Sunday,  and  this  was  Monday  morning, 
was  it  not? 

A.  Yes,  sir. 

Q.  Then  you  did  not  work   on   Sunday? 

A.  No,  sir. 

Q.  Do  you  know  anybody  who  did  work  in  there  on  Sunday  ? 

A.  No,  sir. 

Q.  Was  it  the  rule  to  work  in  there  on  Sunday? 

A.  Yes,  sir  ;  some  did  mine  work  in   there  on   Sunday. 

Q.  What  did  they  do  in  there  on  Sunday? 

A.  They    laid   some   tracks,   and   so   forth. 
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Q.  Was  it  customary  to  run  the  fan  on  Sunday  ? 

A.  Yes,    sir. 

Q.  Do  you  know  whether  it  ran  this  Sunday  or  not? 

A.  No,  sir ;  I  could  not  tell  you. 

Q.  Did   you   work    Saturday? 

A.  Yes,    sir. 

Q.  What  time  did  you  quit? 

A.  It  was  after  3  o'clock. 

Q.  What  part  of  the  mine  did  you  work  in  ? 

A.  In  the  Smith  heading. 

Q.  How  far  was   it   from   the  Wabash   heading,   where   the   last   witness   was? 

A.  I  do  not  know. 

Q.  How  many  people  worked  in  your  heading? 

A.  About  nine  the  time  I  was  in  there. 

Q.  Was   anybody   in   there   the  time  the   explosion    took   place? 

A.  Not   as   I   know   of. 

Q.  Was  there  anybody  killed  in  there — in   the  heading  that  you  had   worked   in 
on  Saturday? 

A.  One  man  that  I  know  of. 

Q.  One  man  was  found  in   there  dead? 

A.  Yes,    sir. 

Q.  Then  he  was  working  in  there,  wasn't   he? 

A.  I  suppose  he  was. 

Q.  What   was   the   condition   of  your   entry    on    Saturday   when    you    left    it? 

A.  It  was   very   good. 

Q.  As  good  as  it  had  been  at  preceding  times? 

A.  Yes,    sir. 

Q.  Was    there    any    gas    in    that    heading? 

A.  Not  as  I  know  of. 

Q.  Or   dust? 

A.  Only    from    the    machine. 

Q.  Or  fire  damp? 

A.  I  do  not  know  anything  about  the  fire  damp. 

Q.  You  never  saw  any  of  it? 

A.  No,   sir. 

Q.  Did  you  ever  see  any  after  damp? 

A.  I  do  not  know. 

Q.  Did  you  ever  see  any  in  that  mine? 

A.  After  the  explosion. 

Q.  What  was  the  cause  of  that? 

A.  I  suppose  it  was  from   the  explosion. 

Q.  Well,  the  explosion  itself  would  not  produce  this,  would  it? 

A.  That  is  all   I   know   about   it  :    I   do   not   know   anything   about   that. 

Q.  That  is  something  you  are  not  acquainted  with? 

A.  No,  sir ;  I  am  not. 

Q.  Was   there  anything  in   your  heading   the   last    time   you   were   in   there  prior 
to  the  explosion  to  indicate  any  danger? 

A.  Not  as  I  know  of. 

Q.  There  was    nothing  there  to  cause  any  explosion  that  you  know  of? 

A.  No,   sir. 

Q.  The  fan  was  running  on  Saturday? 

A.  Yes,  sir ;  it  was  running  on  Saturday. 

Q.  While  you  were  working? 

A.  Yes,   sir. 

Q.  Do  you  know  whether  it  ran  on  Sunday  or  not? 

A.  No,  sir ;   I  do  not  know. 

Q.  Did  you  ever  hear  any  talk  as  to  whether  it  was  running  or  not.  among  the 
people  here  or  the  miners? 

A.  No,  sir. 

Q.  You  do  not  know  anything  about  that? 

A.  I  do  not  know  anything  about  this  fan  business  at  all. 

Q.  You  know  they  have  a  fan  there,  don't  you? 
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A.  Yes,    sir. 

Q.  Was  it  running  Monday   morning   after   you   got  there — after   the   explosion? 

A.  No.   sir. 

Q.  Was    it   started   afterwards — after    the   explosion? 

A.  Yes,    sir. 

Q.  It  was  in  good  running  order  when  they  went  to  run  it.  wasn't   it? 

A.  Yes,    sir. 

Q.  And  it  ran  as  well  as  it  ever  had  done? 

A.  Yes,    sir. 

Q.  Did  you  assist  in  starting  the  fan? 

A.  No,   sir. 

Q..  Who  did? 

A.  I   do  not   know. 

Q.  You  did  not  see  it  started,   then,   did  you? 

A.  No,  I  did  not  see  it  started. 

Q.  Who  was  the  fire  boss  there? 

A.  Mr.    Stewart. 

Q.  Where  is  he  now? 

A.  I  do  not  know  where  he   is  now. 

Q.  And  the  superintendent  was  Mr.  Jones,   I   believe,  and   be  is  dead? 

A.  Yes,   sir. 

Q,  Did  you  ever  see  any  gas  in  that  mine? 

A.  No,  sir ;  I  do  not  know  anything  about  gas. 

Q.  Is  there  any  gas  in  the  mines  in  this  section  of  the  State?  Did  you  ever 
see  any? 

A.  No,   sir ;   I  do  not  know  a  thing  about  gas. 

<„>.  And  you   have  been  digging  coal   twelve  years? 

A.  Yes,   sir. 

Q.  Were  you  ever  in  a  mine  where  you  saw  any? 

A.  I  never  was  in  no  gas  mines  only  this  one. 

Q.  Only   this   one? 

A.  Well,    is   was   supposed    to   be   gas.      I    do   not   know   whether   there    was    any 

there  or  not. 

Q.  Did  you  ever  have  any   to   take   Are  from   the  work? 

A.  No,   sir. 

Q.  Do  you  know  of  any  shooting  in  the  solid  in  there? 

A.  No,   sir. 

Q.  What  were  the  rules  for  shooting? 

A.  You  mine  your  coal  and  shoot  it. 

Q.  What  time  in  the  day  would  you  shoot? 

A.  Well,  we  would  shoot  most  any   time  in   the  day  over   here. 

Q.  What   with? 

A.  Powder. 

Q.  What   sort  of  powder? 

A.  They  gave  us  common  4  F  powder. 

Q.  Did   you   ever  know   of   any   other   explosive    being   used    in    there — dynamite? 

A.  Yes,   sir ;    dynamite   is  used. 

Q.  Do  miners  use  it   in   shooting  down   coal? 

A.  Not   as    I    know    of. 

<J.  What  did   they  use  it  for? 

A.  For    shooting    rock. 

Q.  Well,  did  the  miner  have  the  privilege  of  taking  in  bis  powder  when  be 
pleased  and  as  much  as  he  pleased? 

A.  I    do   not    know. 

Q.  How    did    you    work    that? 

A.  I   took  in  so  much  in   the  morning. 

Q.  How    did    you    get    it  ? 

A.  I  took  it  from  home. 

Q.  Whatever  quantity   you   wanted   to   take   you   took   in   with   you  ? 

A.  I    took    five   pounds. 

Q.  You  could  have  taken  ten  if  you   had  wanted   to,   couldn't  you? 
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A.  So  far  as  I  know. 

Q.  There  was  no  rule  as  to  that? 

A*     I  do  not  know  about  that. 

Q.  Did  anybody  ever  tell   you  just   how  much   you  were  to   take   in? 

A.  No,   sir. 

Q.  Do  you  know  of  any  other  people  around  here  that  were  in  there  that  were 
not  killed? 

Witness:     That   were   not   killed? 

Attorney  General  May:  Yes,  sir;  was  every  one  in  the  mine  killed  at  the  time 
of  the  explosion? 

A.  Oh,   no. 

Q.  Do  you  know  of  any  of  them  anywhere  around  here  that  were  not? 

A.  No,  sir ;  I  do  not  know  any  except  these  two  gentlemen  here. 

Q.  They  were  in  there  at  the  time  of  the  explosion? 

A.  Oh,  no  ;  afterwards. 

Q.  Was  there  anybody  in  the  mine  at  the  time  of  the  explosion  tha:  was  not 
kiled? 

A.  One  man  that  I  know  of. 

Q.  What  became  of  him? 

A.  I  do  not  know  where  he  is. 

Q.  It  killed  all  the  rest  of  them? 

A.  So  far  as  I  know. 

Q.  You  say  you  do  not  know  that  man's  name  at  all  so  we  can  get  it? 

A.  No,  sir. 

Q.  Do  you  have  any  idea  how  we  can  find  out  his  name? 

A.  No,   I  do  not ;  he  was  a  foreigner. 

Q.  Where  do  you  work  now? 

A.  At    No.    25. 

Q.  At   the    same   place? 

A.  Yes,   sir. 

Q.  The    same    mine  ? 

A.  Yes,   sir. 

Q.  Where  does   this  man,   who  has  just  testified,   work  now? 

A.  At   No.    25. 

Q.  What  sort  of  position  do  you  hold  there  now? 

A.  I    am    digging    coah 

Q.  You  are   simply   working  at  the   same  job   you   had   before? 

A.  Yes.     sir. 

Q.  How  are  you   paid  your  wages? 

A.  By  the   car. 

Q.  How    much    do    you    get    a    car? 

A.  We    get    $1.10. 

Q.  What   did    you    get    then? 

A.  I  got   $1.10:   I   was  following  the   machines,   then,   before   this   happened. 

Q.  How  much  did  you  make  then?     Did  they  pay  you   by  the  day  then? 

A.  No,  they  paid  me  by  the  contract. 

Q.  How    much   did   you   make   at   it? 

A.  About   three    and    a   half   to   four    dollars. 

Q.  What  are  you  making  now? 

A.  About  the  same. 

By  Senator  Kidd  :     Q.     Do  you  buy  your  own  powder? 

A.  Yes,  sir. 

Q.  Where  do  you  get  it? 

A.  At  the  company's  store. 

Q.  What  do  they  charge  you  a  pound? 

A.  They   charge  us  $1.75   a  keg. 

Q.  How  much  is  in   a  keg? 

A.  There  are  twenty-five  pounds,  or  supposed  to  be,  I  guess. 

Q.  That  is  seven  cents  a  pound.    How  much  do  you  use  in  a  day? 

A.  About  four  or  five  pounds. 
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Q.  Now,  about  this  fire  boss  :  It  is  his  duty  to  go  in  early,  is  it,  and  inspect  the 
mine? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  he  had  been  in  there  that  morning? 

A.  No,  I  do  not. 

Q.  Has  he  been  working  for  the  same  company  since? 

A.  Yes,  sir. 

Q.  And  is  still  working  for  them? 

A.  Yes,  sir. 

Q.  In   what  capacity — fire  boss? 

A.  Not  as  I  know  of. 

Q.  What  does  he  do  now? 

A.  I  do  not  know  what  he  does  ;  he  is  working  there,  though. 

Q.  Who  is  fire  boss  there  ? 

A  Joe  Golby. 

Q.  Has  Mr.  Stewart  acted  as  lire  boss  at  any  time  since  the  explosion? 

A.  No,  sir ;  not  as  I  know  of. 

Q.  Was   he   discharged? 

A.  Not  as  I  know  of ;   I  do  not  know  about  that.  . 

Q.  You  are  paid  once  a  month,  are  you? 

A.  Yes,  sir. 

Q.  If  you  should  want  pay  in  advance  of  the  month,  and  have  worked  a   week* 

can't  you  get  it? 

A.  I  do  not  know  ;  I  never  tried  it. 

Q.  Do  you  ever  take  coupons? 

A.  Yes,  sir. 

Q.  What  are  they — orders  on  the  store  for  goods? 

A.  Yes,  sir. 

Q.  Something   showing   that   you   are   entitled   to   so   much    money? 

A.  They   are   just   coupons. 

Q.  And  call  for  a  dollar  to  five  dollars? 

A.  Yes,  sir. 

Q.  Can  you  get  them   cashed? 

A.  Yes,  sir. 

Q.  Where  ? 

A.  We   can   get   them   cashed   most  any    place. 

Q.  And  you   can   take   them   to   the   store  and   buy  goods   with   them  ? 

A.  Yes,  sir. 

Q.  Can  you  buy  at  any  other  store  except  the  company's  store? 

A.  Not  as  I  know  of. 

Q.  You  never  tried  that? 

A.  No,  sir. 

Q.  When  you  take  that  coupon  to  the  store  to  get  goods  do  you  get  them 
as  cheaply  as  if  you  were  to  take  the  cash? 

A.  Just  the  same  price. 

Q.  The   company   is   pretty   good   to   you   then,    is   it? 

A.  Yes,  sir. 

Q.  And  you  have  no  fault  to  find?  You  are  not  restrained  in  any  of  your 
liberties? 

A.  No,  sir. 

Q.  Are  you  allowed  to  talk  about  things  that  occur  in  there  or  are  you  enjoined 
to  secrecy? 

A.  Yes,    sir :    we   can    talk   about   them. 

Q.  How  long  have  you  been  at  this  mine? 

A.  I  have  been  at  this  mine  about  seven  years. 

Q.  You  say  you  do  not  know  anything  about  the   accumulation   of  gas? 

A.  No,  sir  ;  I  do  not. 

Q.  In  what  heading  were  you  at  work  at  that  time? 

A.  In  the   Smith  heading. 

Q.  Is  it  the  place  the  explosion   occurred   there? 

A.  Yes,  sir  :  on  that  heading. 
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Q.     But    it    was    before    you    went    in  ? 

A.     Before  I  went  in  ;  yes,  sir. 

Q.      Had  you   been  in  there   on    Saturday   at  work? 

A.  Yes,  sir. 

Q.  And  you  say  the  fan  was  running  on  Saturday? 

A.  Yes,  sir. 

Q.  Did   you    see   it   running  on   Monday   before   the   explosion  V 

A.  I     did    not. 

Q.  Whose  duty  is  it  to  run  the  fan? 

A.  I    do   not    know. 

Q.  'Who  did  run  it? 

A.  Why.  Mr.  Dice. 

Q.  Where   is   he? 

A.  I  do  not  know  where  he  is  ;  lie  changed  this  evening  but  he  was  at  work  today. 

Q.  In  the  mine? 

A.  Oh,  no ;  he  is  running  the  compressor. 

Q.  At  the  same  mine? 

A.  Yes,  sir. 

i}.  We  was  not  discharged,   then? 

A.  No,  sir. 

Q.  Did  he  run  the  fan  after  that? 

A.  Yes,    sir. 

Q.  Was   I  hat  his  whole  duty — to   look   after   the  fan — or   did   he  discharge   other 
duties? 

A.  No :  he  has  to  run  the  air  compressor. 

By  Attorney  General  May:     Q.     Then  and  now? 

A.  He  is  still  at  the  same  thing  now. 

By  S'enator  Kidd  :     Q.     Who  operates  the  electrical  plant? 

A.  I   do  not  know. 

Q.  He  didn't  do  that,  did  he? 

A.  No,  sir. 

By  Attorney   General    May :     Q.     There  were   rules   adopted   as   to    the   fire   bos* : 

When  was    he    supposed    to    go    in    the    mine? 

A.  I  do  not  know  when  he  was  supposed  to  go  in. 

Q.  Do  you  mean  to  say  you  have  been  working  out  here  seven   years   in   a   mine. 
and  you  do  not  know  when  a  fire  boss  goes  in? 

A.  I  know  it  is  the  after  part  of  the  night  but  I  do  not  know  just  at  what  tim*. 

Q.  What  would  he  do  when  he  went  in  there? 

A.  Examine  the  mine. 

Q.  Did  he  leave  anything  there  to  show  the  mine  had  been  examined? 

A.  He  left  the  report  on  the  outside. 

Q.  He  didn't  mark  the  entries  or  the  headings  in  there — those  that  were  safe  and 

those  that   were   unsafe? 

A.  Yes,  sir :  he  marked  them. 

Q.  Did  you  ever  see  one  in  there  that  he  marked  unsafe? 

A.  No,  sir  :  not  as  I  know  of. 

Q.  You  never  did  in  seven  years? 

A.  No,   I   never  paid   any  attention   to   that. 

Q.  Did   you   ever    know    of   him   missing   to   go   in    of   a    morning? 

A.  No,  sir. 

Q.  It  was  always  marked  when  you  got  in  there? 

A.  So  far  as  I  know. 

Q.  And  always  marked  safe? 

A.  Yes,    sir. 

Q.  Do  you  know  whether  he  had  been  in  this  time  or  not? 

A.  No ;   I   do  not. 

Q.  And   you   had   no   rules   as   to   the   time   to   go   in  :    you    could    go    in    any    time 
in  fhe  morning  and  go  to  work,  could  you? 

A.  Yes,   sir  ;   so  far  as   I   know. 

Q.  Before   daylight   or   after   daylight? 

A.  Yes,    sir. 
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Q.      Well,  what  power  ran  the  fan? 

A.      1  do  not  know. 

Q.      Was  it  an  engine — a  steam  engine  or  electric  power? 

A.      It   was  electric  power. 

i).      So  you  do  know  then? 

A.  Well,  you  asked  me  what  power  and  I  did  not  know  what  you  meant.  I 
thought  you  meant  how  much  power  it  would  take  to  run  it:  that  is  what  1  thought 
you  meant. 

Q.     Well,   who   operated   it. 

A.     Mr.  Dice.     He  ran  it.   The  electrician.   I  suppose,  would  look  after  that  parr. 

By  Delegate  Duty  :  Q.  What  time  did  you  arrive  at  the  mine  on  the  morning 
of  the  explosion? 

A.  It  was  between  0  and  7  o'clock.  I  guess  it  was  about  ten  minutes  after  7  but 
it  might  have  been  a  little  later  than  that;  I  do  not  know  exactly  what  time  it  was. 

Q.     Were  you  in  the  mine  at  the  time  of  the  explosion? 

A.      No,  sir. 

(J.      How  near  were  you  to  the  mine  when  the  explosion  occurred? 

A.      I   was  walking  right  along  here  opposite  the  station. 

().     That  is  some  little  distance  from  the  mine?  , 

A.     Yes,    sir. 

Q.  You  have  stated  that  the  mine  boss  marked  the  places  on  the  faces  in  the 
mines  where  miners  were  at  work.  Did  you  ever  observe  yours  marked  anyway 
there — either   dangerous   or   not   dangerous? 

A.      lie  placed  his  reports,   I   told  you,   on  the  outside. 

Q.      He  didn't  mark  them  on  the  inside  of  the  mine? 

A.     I   didn't  see  them   at   the   time. 

Q.     Had  they  at  any  time  previous  to  the  explosion  marked  tin-  faces? 

A.     No,  sir ;   I  did  not  see  any. 

Q.     You   never   knew   of   any   marks   being   made,  inside,    then? 

A.     No,  not  before  that. 

Q.  You  depended  then  absolutely  on  the  report  that  was  on  the  outside  of  the 
mine? 

A.      Yes,    sir. 

Q.  Was  it  customary  for  the  miners  on  coming  to  the  mine  to  examine  the 
report  of  the  fire  boss  at  the  outside? 

A.     Not  as  I  know  of  ;  just  a  few  of  them  did. 

Q'.     They  did  not  pay  much  attention  to  his  report,  then  ? 

A.     No,  sir. 

Q.  It  was  the  custom  of  the  miners,  then,  to  not  heed  the  reports  that  had 
been  made  for   them  at  the  mine.     Is  that  right? 

A.  The  report  he  gave  them  was  to  make  them  safe  and  unsafe  and  these 
fellows  would  tell  them  to  keep  out. 

Q.     Do  you  mean  to  say  that  he  would  tell   them? 

A.     He  would   tell  them   to  refer  to  his   reports  in  the  office  up  there. 

Q.     And  those  that  were  considered  safe  he  said  nothing  about;  was  that  the  rule? 

A.     So  far  as  I  know. 

By  Attorney  General  May  :  Q.  Did  you  ever  hear  of  him  telling  anybody  of  the 
mine  or  any  part  of  it  being  unsafe? 

A.     No.  I  never  heard  him  tell  anybody. 

Q.      It    was   always   safe,    then,    so   far   as   you    know? 

A.     Yes,    sir. 

Q.     What  time  of  the  day  did  you  do  your  shooting  in   that   mine? 

A.     At  different  times  and  all   times. 

Q.  Did  you  ever  know  of  any  shooting  being  done  before  "  o'clock  in  the 
morning? 

A.     No,  sir. 

Q.     Did  you  ever  shoot  any  in  the  forenoon? 

A.      Yes,    sir. 

Q.     You  shot   at  any  time.     When   a  fellow  got  ready  he   fired  .his  shot? 

A.     Any  time  after  7  o'clock  ;   that  is  the  only  shooting  that  I  know  of. 
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Q.     Then  there  probably  wasn't  any  shooting  done  this  morning  of  the  explosion, 
it  having  been  before  7  o'clock? 

A.     I   do  not  know  ;   all   the  shooting   that   I   know   of  is   in   the   day   time. 
Q.     After  seven  o'clock? 
A.     Yes,    sir. 

Q.     And    any    time    from    7    o'clock    during    the    day    they    would    shoot    if    they 
wanted   to? 

A.      So  far  as  I  know  ;   yes,   sir. 

Q.     But  if  you  wanted  to  go  in  and  work  before  seven  you  could  do 
A.      Yes,    sir. 

Q.     And  shoot  if  you  so  desired? 

A.     I  suppose  they  could  shoot  if  they  wanted  to  ;   I  do  not  know  nothing  about 
that,  though. 

Q.     How  long  had  these  miners  been  in  there  at  the  time  of  the  explosion,  or  do 
you   know  ? 

A.     No,  I  do  not  know. 
Q.     You  heard  nothing  about  that? 
A.      No,  sir. 

Q.     What  do  you  pay  the  company  for  a  five-pound  powder  flask  ? 
A.     For  the  flask?     I  do  not  know  just  what  the  flasks  are  worth. 
By  Senator  Kidd  :     Q.     Are  you  married? 
A.     Yes,    sir. 

Q.     Do  you  live  in  a  company  house? 
A.     Yes,    sir. 

Q.     What  rent  do  they  charge  you? 
A.     Five    dollars. 
Q.     What  size  house   is  it? 
A.     I  do  not  know. 
Q.     I  mean  how  many  rooms? 
A.      Five  rooms. 

Q.      Did   you   sec   the  lire   boss  that  morning  when   you  got   to   the   mine   after   the 
explosion  ? 
A.     Yes,    sir. 
Q.     Where   was  he? 

A.     He  was  outside  when  I  got  there.  , 

Q.     Did  you  go  straight  on  there  after  you  heard  the  report  or  did  yon  hear  the 
report  of  the  explosion? 
A.      No,  sir. 

Q.     But  you  went  straight  on  there? 
A.     Yes,    sir. 

Q.     And  found  when  you  got  there  that  there  had  been  an  explosion  .- 

A.     Yes,  sir  ;   the  fellows  told  me  before  I  got  there. 

Q.     Where  was  the  mine  boss  when  you  got  there  ? 

A.     He  was  there  at  No.  25. 

Q.     At   the    entrance? 

A.     Yes,   sir ;   at   the  main   entrance. 

Q.     What  time  did  he  say  he  had*  come  out  there  that  morning — the  are  boss,   I 
mean,  not  the  mine  boss.     Did  you  see  the  fire  boss  there? 

A.     Yes,    sir. 

Q.     He  was  at  the  entrance  too? 

A.     Yes,    sir. 

Q.     What  time  did  he  say  he  came  out  that  morning? 

A.     He  didn't  say. 

Q.     Do   you  know  whether  he  had  been  in   there  or  not? 

A.     No,  I  do  not  know. 

Q.     What  time  does  he  come  out  and  post  his  report  as  to  the  safety  of  the  mine? 

A.     I   do  not  know  when  he   comes  out.      His   reports   are   there   about   T   o'clock 
in  the  morning.     I  have  always  seen  them  there  when  I  got  there. 

Q.     Do  you  ever  go  in  there  before  seven? 

A.     No. 

Q.     In  all  the  years  you  have  been  at  work  there? 
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A.  I  am  generally  there  about  ten  or  fifteen  minutes  after  seven. 

Q.  And  he  posts  a  notice  over  the  entrance,  does  he? 

A.  No  ;  not  over  the  entrance. 

Q.  I    mean    over    the    entrance    when    you    go    in? 

A.  No,  sir  :   I  never  saw  any  there. 

Q.  Where  does  he  post  it? 

A.  In  the  office  on  the  outside  at  the  mouth  of  the  mine. 

Q.  Is  it  posted  so  you  can  see  it? 

A.  Yes,    sir. 

Q.  It  would  be  in  great  big  letters  over  that  opening,  "The  mine  has  been 
examined  and  is  safe."  or  something  like  that? 

A.  Yes,    sir :    there    is   now. 

By  Senator  Kidd :  Q.  Was  it  posted  the  same  way  as  it  is  today — I  mean 
before  this  explosion? 

A.  No,  sir. 

Q.  That   is   the   rule   since? 

A.  Yes,    sir. 

Q.  But  it  is  there  in  great  big  letters  "The  mine  has  been  inspected  and  found 
safe,"  or  something  like  that? 

A.  Yes,    sir. 

Q.  And  before  that  it  was  posted  against  the  office,  was  it? 

A.  Yes,    sir. 

Q.  Where   is    the    office? 

A.  It  is  a  little  west  of  the  mouth. 

Q.  Between   that  and   the  creek  bank  ? 

A.  Yes,    sir. 

Q.  Was  it  the  place  we  got  our  lamps  filled — in  that  little  building  there? 

A.  Yes,    sir. 

Q.  When  you  would  go  there  in  the  morning  you  would  go  and  examine  to 
see  whether  it  was  safe  to  go  in  and  you  would  take  the  chances  of  going  in 
without   examining  for   the   notice? 

A.  I   always  looked   myself ;    I   do  not  know  about   other   people ;    some   few   of 

them  did. 

Q.  It  was  just  the  same  thing  every  day,  wasn't  it?  It  was  always  reported 
safe  there  at  the  office? 

A.  Yes,    sir. 

Q.  And   if   the   old   report  staid   over   there   it   would   be   just   the   same,    or    was 

there  a  date  fixed  to  it? 

A.  No,  sir  ;  there  was  a  date  on  the  papers  every  morning  there. 

Q.  Did  you  look  at  it  the  morning  when  the  explosion  occurred? 

A.  No,  sir. 

Q  You  didn't  look  to  see  if  there  was  one  there? 

A.  No,  sir. 

Q.  Did   you  hear  anybody  say   there   was   one? 

A.  No,  sir. 

Q.  Did  you  ever  hear  any  talk  that  the  fire  boss  had  not  been  in  there  at  all 
that  morning? 

A.  Not  as  I  know  of. 

Q.  About  how  many  men  were  working  in  the  mine? 

A.  I  do  not  know  ;  I  haven't  any  idea. 

Q.  There  were  quite  a  number  of  them,  were  there  not? 

A.  Yes,    sir. 

Q.  And  there  were  twenty-four  killed,  you  say? 

A.  Yes,    sir. 

Q.  And  the  mine  boss  himself  had  gone  in  ? 

A.  Afterwards  ;  yes,  sir. 

Q.  The  superintendent  was  killed,  was  he? 

A.  Yes,    sir. 

Q.  Do  you  know  what  time  he  went  in? 

A.  No,   sir ;   I   do  not. 

Q.  What  were  his  duties? 
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A.  lie  goes   around   over   the  mine. 

Q.  He  goes  around  from  place  to  place  and  inspects  the  mine,  does  he? 

A.  Yes.    sir. 

<„>.  He  goes  in  there  and  stays  nearly  all  day.  does  he? 

.   A.  No.  sir :  not  as  I  know  of  :  after  he  looks  over  the  mine  he  comes  out. 

Q.  Does  he  go  in  every   morning? 

A.  No,  he  does  not  go  in  every  morning. 

Q.  Does  he  at  least  visit  it  every  day? 

A.  Yes.   sir ;   so  far  as   I   know. 

Q.  lie  follows  the  headings  and  rooms? 

A.  I  do  not  know  about  that. 

By  Delegate    Mitchell  :      Q.      How    lung    did    you    work    in    that    heading — in    the 
Smith  heading — previous  to  the  explosion? 

A.  I  worked  in  there  I  guess  about  a  year. 

Q.  Did  you  ever  hear  any  gas  escaping  in  leads  in  that  heading  V 

A.  Xo.  sir  ;  not  where  I  am  working. 

Q.  Well,    between    there   and   back    behind    where    you    are    working — about    room 
Xo.   1   or  Xo.   2  or   No.   10,  or  whatever   it   is? 

A.  I  never  heard  any  gas;  I  don't  know  nothing  about  gas.     I  have  heard  some 
noise — a   little   bit — in    there. 

Q.  You  have  heard  some  noise  as  if  something  was  escaping  from  the  walls? 

A.  Yes,    sir. 

By  Attorney  General  May:     Q.     Did  you  work  on  the  face  of  the  Smith  entry  V 

A.  No,    I   worked   on   the   Meyer"s   entry. 

Q.  Was  that   the   one   where   the   explosion   took   place? 

A.  No,   that   was   down   below? 

Q.  What  was  the  name  of  that  place? 

A.  The  third  left,  we  call   it. 

Q.  Why   do   you    suppose    that    was    the    place    of    the    explosion? 

A.  I  do  not  know. 

<„>.  Well,   how   do  you   suppose   it   then  ? 

A.  I  suppose  it  was  down  there  from  the  talk  of  the  people. 

Q.  Oh,   that  was   simply  talk   you   heard.' 

A.  Yes.  sir. 


LOUIS    SHAHAN,    a    witness    of    lawful    age,    after    having    been    duly 
sworn,  testified  as  follows: 

Testimony  of  Louis  Shahan. 

Examination  by  Attorney  General  May  : 

Q.  Where  do  you  live? 

A.  In  Thomas. 

Q.  How  long  have  you  lived  here? 

A.  I   have  lived  here  about   eight  years. 

Q.  What  have  you  been  doing  during  that  time? 

A.  I  have  been  mining  most  of  the  time. 

Q.  Were  you   working  at   the   Thomas   mine   last    February? 

A.  Yes.    sir. 

(„>.  In    what    part    of    the    mine? 

A.  In    the   Meyer's   heading   or    Smith    heading — the    Meyer's    heading. 

Q.  Of  No.  25? 

A.  Yes,    sir. 

Q.  How  long  was  it  since  you  hail  been  in  this  mine  before  the  explosion? 

A.  I   cannot  tell  you  the  first  time  I   started  to  work  there. 

Q.  I    mean    what    was    the    last    time    before    or    immediately    preceding    the    ex- 
plosion— on    Saturday? 

A.  On    Saturday   evening. 

Q.  What  time  did  you  leave  there? 

A.  I    left  about  5  o'clock  in  the  evening. 
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Q.  Was   the   fan    running    then  V 

A.  Yes,    sir. 

Q.  Where   were   you    when   the   explosion    took   place? 

A.  On  my  way  to  the  mine. 

Q.  How  far  were  you  away? 

A.  I  do  not  know  exactly. 

Q.  How   long  was  it  before  you  got  there? 

A.  About  live  or  ten  minutes,  as  near  as  I   can  tell  you. 

Q.  Where  is  the  fan  of  that  mine  located? 

A.  Up  above  tbe  mine. 

Q.  Up  on  the  hillside? 

A.  Yes.  sir. 

Q.  On   the  outside? 

A.  Yes,  sir. 

Q.  Was  it  running  when  you  got   there  after   the   explosion? 

A.  I    cannot    tell    you. 

Q.  You  made  no  investigation  as  to  that? 

A.  No,  sir. 

Q.  And  no  inquiry  ? 

A.  No,  sir. 

Q.  Did    you    make    any    inquiry    as    to    what    caused    the    explosion? 

A.  No,  sir. 

Q.  Did  you  talk  to  anybody  about  it? 

A.  I  talked  to  people  but  we  were  busy  winking. 

Q.  Did    you    ever    notice    the    presence    of    gas    in    that    mine? 

A.  No,    sir ;    I    do    not   understand   gas. 

Q.  Did   you   ever   work    in   a   mine   that   had   any   gas   in   it? 

A.  No.    sir ;    I   never   did. 

Q.  Did  you  notice  the  presence  of  fire  damp? 

A.  No,  sir. 

Q.  Or    after    damp? 

A.  No,  sir. 

Q.  How   is   the   mine   as   to   dust? 

A  It   is   all   right   so   far   as   I   know. 

Q.  Was  it  necessary  to  do  anything  to  suppress   the  dust  in   there? 

A.  Not  as  I  know  of. 

Q.  Was    the    mine   ever    sprinkled? 

A.  Not  that  I  know  of. 

Q.  That    was   not   necessary? 

A.  No,  sir. 

<„>.  To  get  rid  of  or  control  the  dust? 

A.  Not  that  I  know  of. 

Q.  In   what   part   of   the   mine   did    this   explosion    take    place? 

A.  I  do  not  know  that,  only  from  talk,  and  what  Mr.  Toling  told  you.  who 
testified. 

Q.  But  you  never  knew  ? 

A.  No,  sir. 

Q.  Did  you   ever  gain  any   impression   as   to  what   caused   it? 

A.  No,    I    did    not. 

Q.  Well,   if  there  wasn't   any   gas   in   the   mine  and  no  dust  or  fire   damp,    what 

could  have  caused  the  explosion? 

A.  Not   to   my   knowledge,    I    said. 

Q.  I  say  if  there  had  been  any  in  there  of  a  serious  amount,  you  would  have 
discovered  it.   wouldn't  you? 

A.  I    certainly    would. 

Q.  If  there  was  not  anything  of  that  sort  in  there  to  cause  the  explosion?  You 
are  certain  it  exploded,  aren't  you  ? 

A.  Yes,  sir. 

Q.  Now,  what  caused  it  in  your  opinion? 

A.  I    do   not   know. 

Q.  You   have  got  no   idea   about   it? 
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A.     Not  much  ;  no,  sir ;  because  I  have  had  no  experience. 

Q.     Well,  you  have  had  a  little  haven*t  you? 

A.     Not  as  to  that,  I  guess. 

Q.     You  haven't  a  particle  of  an  idea  as  to  what  caused  that  explosion?     Haven't 
you  ever  reached  a  conclusion  in  your  own  mind  as  to  what  caused  it? 

A.     I   have   reached   a    conclusion ;    yes,    sir. 

Q.     What  was  that  conclusion? 

A.     I  suppose  it  was  damp. 

Q     Would  that  damp  have  been  in  there  if  the  fan  had  been  running? 

A.     I  do  not  think  so. 

Q.     It  is  your  judgment   the  fan   was   not   running  that   morning? 

A.     It   was   not,    I   guess. 

Q.     And  if  it  had  been  running  properly  the  explosion  would  not  have  taken  place? 

A.     No.   sir  :   I   think  not. 

Q.     Whose  duty  was  it  to  look  after   the  fan '; 

A.     Well,  now,   I  do  not   know  :   it   is  just  hearsay  with   me  about   that. 

Q.     Well,    the    superintendent   bosses   everybody    about   the   mine? 

A.     Yes.  sir. 

iL».     The    tire    boss    is    under    him    and    the    electrician    and    the    mine    boss    and 
everybody  else? 

A.     They  claim   the   electrician   looks  after   that. 

Q.      And    the    electrician     is     really     under     the    superintendent.       Do     you     know 
whether  the  fan  was  running  on  Sunday  or  not? 

A.     I  do  not;   I  was  not  about  the  mine. 

Q.     What  rules  have  you  about  putting  your  shots  off  in  the  mine? 

Witness:     You  mean  at  what  time? 

Attorney    General    May:     Yes.    sir.      Have    you    any    rules? 
A.     Every  fellow  could  shoot  at  any  time. 
Q.     Every  fellow  shot  to  suit  himself  and  when  he  pleased? 
A.     Yes,  sir. 

Q.      How   much   powder   did   you    take   in? 
A.     Five    pounds. 

Q.     Was  there  any  rule  prohibiting  you  from  taking  more? 
A.     No.  not  that  I  know   of. 

Q.      You    simply    took    five    pounds    in    because    it    was    handy    to    carry    and    most 
convenient  to  use? 
A.     Yes,  sir. 

Q.     Was  there  any  direction  to  use  powder  alone  or  could  you  use  other  things? 
A.     Powder    alone — black    powder. 
Q.     They  would  not  let  you  use  anything  else? 
A.     Not  unless  we  were  shooting  rock. 

Q.     Did  you  ever  know  of  any  one  shooting  off  of  the  solid  in  there? 
A.     No,    I   do   not  know   as   I   did. 
Q.     Yon  never  did  any  of  that  yourself? 
A.     No.   sir. 

Q.     And  never  knew  of  anybody  else  doing  it? 
A.     No,   sir. 

Q.     You   always  mine  before   you   shoot? 
A.     Yes.  sir. 

Q.     How  was  that  coal  mined — by  hand  or  by  machines? 

A.     Before  the  explosion  it  was   mined  by  machines ;   since   then   they   have   been 
mining  by  hand. 

Q.     Why   did    they   change? 

A.     I  do  not  know  that. 

Q.     There    are    no    machines    used    in    there    now    at    all? 

A.     No,   sir. 

Q.     There  were  machines  altogether  before  that,  were  there? 

A.     Yes,  sir. 

Q.     Do  you  know  why  they  were  abandoned  or  why  they  quit  them  ? 

A.     No,  I  do  not. 

Q.     Who    caused    you    to    stop    using    machines? 


1908]  Mixe  Investigating  Committee.  159 

A.     The  mine  foreman,  I  guess. 
Q.     Who  is  he? 
A.     Mr.    Riggleman. 


W.   B.  RIGGLEMAN,   a  witness  of  lawful  age,  after  having  been  first 
duly   sworn,   testified   as   follows: 


Testimony  of  W.  B.  Riggleman. 


Examination  by  Attorney  General  May  : 

Q.     What  is  your  position  with  this  mine? 

A.     I  am  mine  foreman. 

Q.     What  was  your  position   at  the   time  of  the  explosion? 

A.      I    was  mine  foreman. 

(}.     Have  you  ever  been  indicted  for  anything  in  connection  with  that  mine? 

A.     I   am    summoned   before   the   grand   jury. 

Q.     Well,    the   coroner's  jury   held   you   as    being   responsible   for    one   part   of    it? 

A.     I  do  not  know  as  they  did. 

Q.     You  were  required  to  answer  to  the  grand  jury,  weren't  you? 

A.     Yes.  sir. 

Q.     Would  you  sooner  not  testify  here  today? 

A.     I  do  not  see  what  is  the  use  of  my  testimony. 

Attorney  General  May  :  That  is  a  privilege  you  can  claim  to  yourself.  Under 
the  circumstances   you  are  not   required   to   testify. 

Senator  Kidd  :     Q.     How  long  have  you  been  with  this  company  ? 

A.     About   seventeen   years. 

Q.     How  long  have  you  been  a  mine  boss? 

A.     About  a  year. 

Q.     At  this  one  mine? 

A.     Yes,  sir. 

Senator  Kidd  :      I   do  not  think  we  ought  to  examine  him  then. 

Attorney  Oeneral  May  :  No,  they  have  held  him  to  answer  an  indictment  and 
I  do  not  want  to  deprive  any  man  of  his  constitutional  rights,  of  course. 


LEE  OTT.  a  witness  of  lawful  age,  after  having  been  first  duly  sworn, 
testified    as    follows : 

Testimony  of  Lee  Ott. 

Examination   of  Attorney   General   May  : 

Q.     Where    is    your    home? 

A.     My   home   is   in   Thomas   here. 

Q.     What   is   your    business? 

A.     I  am  general  superintendent  of  the  Davis  Coal  &  Coke  Company. 

Q.  As  such  did  you  have  control  and  supervision  of  Mine  No.  25  where  this  ex- 
plosion took  place  ? 

A.      Yes.  sir. 

Q.     How  long  have  you  held  that  position  ? 

A.      Since   last  November. 

Q.  Where  were  you  on  the  4th  day  of  February,  the  day  the  explosion  took 
place  ? 

A.      I   was   here. 

Q.     Were    you    about    the    explosion  ? 

A.     I   was  there  about  ten   minutes  after  it  happened. 

Q.  What  were  your  observations  when  you  got  there?  You  can  just  tell  it  in 
your  own  way  better  than  we  can  ask  you  questions  about  it.  Give  the  Committee 
your  general  observations  of  it? 

A.      I    came   up   on    top   of   the   dump   and   met   some   miners    there   that   had   been 
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pretty  badly  blackened.  I  of  course  knew  then  immediately  that  there  had  been  an 
explosion  of  some  kind  there.  They  were  blackened  with  dust  and  I  asked  two  of 
them  I  met  where  they  had  been  and  they  told  me.  My  next  inquiry  was  for  the 
mine  foreman  and  mine  boss  and  the  fire  boss  and  I  was  told  they  had  gone  into  the 
mine  along  with  the  superintendent,  and  I  hunted  up  another  man  there — I  do  not 
remember  who  he  was — and  I  told  him  to  get  a  lamp  or  two  and  we  would  go  in 
and  bring  these  people  out — that  is.  the  superintendent,  mine  boss  and  fire  boss — 
until  we  could  make  an  investigation  in  regard  to  the  condition  of  the  fan.  I  did 
not  want  them  to  go  in  too  far.  So  we  got  the  mine  boss  and  fire  boss  and  super- 
intendent back  out  and  we  went  over  to  the  fan  house  and  found  that  the  fan  was 
not  injured  in  any  way  by  the  explosion  but  that  the  belt  was  off.  I  concluded 
that  the  concussion  from  the  shot  had  thrown  the  belt  off. 

Q.     Do  you  know  whether  the  fan  had  been  running  that  morning  or  not? 

A.     I  do  not. 

Q.     Was   it    the    custom    to   run    the   fan   over    Sunday? 

A.  v  Yes.  sir:  it  was  the  company's  orders  to  keep  that  fan  running  at  all  times, 
day    and    night. 

Q.      You   do  not    know   whether   it   was    running  on    Sunday   or  not? 

A.  I  do  know  it  was  running  Sunday  until  2  o'clock;  from  that  on  until 
morning  I   do  not  know  anything  about. 

Q.      Whose  duty  was  it  to  run  that  fan? 

A.  The  duty  was  on  a  man,  by  the  name  of  Dice,  who  runs  the  compressor 
house  there. 

Q.      D  was  his  important  duty  to  see  to  the  fan? 

A.      Yes,  sir  ;   that  was  a  part  of  his  duty. 

Q.     Did   you  ever   have   any   talk    with   him   about   it? 

A.  No,  sir;  Mr.  Jones  did  that — the  superintendent.  I  dealt  with  the  super- 
intendent   directly. 

Q.      Where   is   Mr.    Jones? 

A.     He   lost   his   life. 

Q.     He  lost  his  lite  at  what  time? 

A.      In    the   mine   between    12   and    1    o'clock    this   same   day. 

Q.      So  you  do  not  know  whether  the  fan   ran  or  not  that  morning? 

A.      No,   I   do   not. 

Q.  How  long  would  it  take  a  fan  to  be  idle  before  the  mine  would  fill  up  with 
gas  or  damp  or  other  dangerous  matter? 

A.  Well,  from  the  conditions  I  saw  there  I  would  be  of  the  opinion  that  iliu 
fan  must  have  been   idle   for  about   ten   or  twelve  hours. 

Q.      So.   then,   the  explosion   was  not  what  stopped  the  fan.   in   your  opinion? 

A.  No,  I  do  not  think  so.  If  the  fan  had  been  running  half  an  hour  or  three 
quarters  of  an  hour  I  do  not  think  there  would  have  been  any  danger  of  an  ex- 
plosion. 

<}.      Was    there    any    gas    in    this    mine? 

A.      It  was  so  reported  but  we  never  considered  it  dangerous. 

Q.     But   was  there  any  gas  in   there? 

A.  It  was  reported  that  they  found  gas  in  there  in  small  quantities,  but  my 
understanding  was  that  the  state  mine  inspector  never  asked  for  a  fire  boss  there. 
A  man  was  put  on  there  as  a  precaution  by  the  superintendent.  lie  put  this  man 
on  there  to  inspect  the  mine  just  as  a  precaution. 

Q.      What    man    was    that? 

A.      Mr.   Stewart,   the  fire  boss,   put  Mr.   Iliehle  on. 

Q.      You   used   machines   in   there   prior  to   the  explosion,   did   you? 

A.     Yes,  sir. 

(J.      Are  you  using  any   in   there  now? 

A.      One. 

Q.      How  many  did  you  use  before? 

A.     All   the   right   side  of  the   mine  was   cut   by  machines   and   some   en   the   left. 

Q.     Why    have    you    abandoned    them? 

A.  The  explosion  displaced  all  the  pipe  and  everything,  and  some  men  would 
rather  dig  with  picks.  There  was  always  a  scrap  to  keep  them  digging  out  after 
the  machines,  and  when  the  machines  were  run,  the  cost  of  the  mining  of  coal   was 


1908 J  Mine  Investigating  Committee. 


161 


about  three   cents   more   than   we   could   mine   it   with   a   pick   for  ;    so    the   machines 
were  abandoned  in  favor  of  picks. 

Q.  It  was  done  on  account  of  the  expense,  then,  and  not  on  account  of  the  ex- 
plosion? 

A.     Yes,  sir. 

Q.     Did  you  attribute  the  explosion   to  the  use  of  machines? 

A.     No,   sir. 

Q.     In  your  opinion  what  caused  that  explosion? 

A.     Oh,   there  is  no  doubt  it  was  caused  by  a   quantity   of  gas   there. 

Q.     An    accumulation    of    gas? 

A.  Yes,  sir;  and  the  two  men  who  were  found  at  what  we  call  the  drop,  in  there 
on  the  third  butt,  tired  two  shots  in  the  last  room  on  that   heading. 

Q.      That  morning? 

A.      That  morning. 

Q.     You   i^ad  no  rules  as   to   the  firing  of  shots? 

A.  No;  the  coal  was  cut  principally  in  the  night  and  the  men  went  in  in  the 
morning  and  shot  their  own  coal. 

Q.  Have  you  since  then  adopted  any  new  rules  and  regulations  as  to  the  lime 
when  shots  should  be  fired? 

A.     Not  particularly. 

Q.     A   man  goes  in  and   takes   his  own    powder  and   shoots   when   he   pleases? 

A.  We  have  rules  governing  the  amount  of  powder  he  takes  in.  He  must  nol 
take  in  more  than  five  pounds  of  powder.  We  have  the  rules  posted  and  we  have 
furnished  every  miner  we  have  got  with  a   copy  of  the   mine  law. 

Q.  There  is  nothing  to  prevent  him  from  taking  in  m,ore  than  that  if  he  wanted 
to? 

A.     No.   but  if  we  catch  him   with  it  we  stop   him. 

Q.     Did  you  ever  discover  them  violating  that  rule  of  taking  in  powder? 

A.     No,  there  has  never   been  any  violation   reported  to  me. 

Q.     Did  you  ever  know  of  any  of  them  violating  any  other  rules? 

A.     No,   sir. 

Q.  There  is  one  question  I  would  like  to  ask  you:  I  believe  you  are  a  practical- 
and  theoretical  miner  also.  That  is,  you  have  studied  it  from  a  practical  and 
theoretical    standpoint,    haven't   you? 

A.      Yes,   sir. 

Q.  What  in  your  opinion  in  the  way  of  legislation  would  minimize  the  death 
rate  in  the  mines  of  the  S'tate?  To  be  brief,  you  are  aware  of  the  fact  that  there 
have  been  a  great  many  deaths  in  the  last  twelve  months  in  this  State  from  mine  ex- 
plosions. 

A.     Yes,  sir  ;  and  that  is  a  pretty  broad  question. 

Senator  Kidd  :  Well,  if  you  think  it  would  take  you  too  long  to  answer  it.  would 
you  object  to  writing  us  out  an  opinion  on  it? 

Witness  :  I  would  rather  answer  you  in  that  way.  I  would  rather  you  would 
give  me  some  time  to  think  it  over. 

By  Attorney  General  May:  Q.  What  amendments  to  the  present  law  would  you 
suggest? 

A.      I   believe — just   stating  it   off-hand — that    we   have    law   enough. 

Attorney  General  May:  If  there  is  anything  could  be  added  to  it  as  to  ;i  better 
method  of  execution — if  there  is  anything  could  be  suggested  in  the  way  of  legis- 
lation, or  enforcing  the  present  laws,  or  legislation  that  would  produce  a  better  en- 
forcement of  the  present  laws.  I  would  he  glad  to  see  it  myself  and  I  think  the 
committee  would. 

Witness:  I  think  we  have  ample  law  to  protect  the  miners:  but  accidents,  you 
see.  of  this  kind  occur  and  always  have  occurred  and  they  cannot  be  controlled  at 
all    times   by   law. 

Q.      I  have  seen  it  stated  from  people  who  claim  to  be  authority,   thai    there  were 
more  people  killed  in  West  Virginia  last   year,   per   ton   of  coal   mined,    than    in   any 
other    .-date   of   the   Union. 
A.      No,  that  is  not  so. 

Q.  And  that  the  danger  is  as  one  to  ele-en.  I  lvlieve  it  is  claimed  that 
Colorado  is  the  most  dangerous  of  the  mining  stntes. 
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A.  From  my  experience  in  the  West  Virginia  coal  field  I  think  we  have  as  safe 
mines  as  they  have  in  Pennsylvania. 

Q.  And  they  claim  the  proportion  is  as  eleven  to  one  in  our  favor  with  Colorado. 
Still  the  number  of  people  killed  in  this  State  in  proportion  to  the  amount  of  coal 
mined  has  been  greater  in  the  last  twelve  months  than  in  Colorado. 

A.  I  haven't  seen  any  statistics  to  that  effect.  I  find  the  conditions  along  the 
line  of  the  West  Virginia  Central  Railroad  are  good. 

Q.     Did   you  ever  have   an   explosion   in   here  before  ? 

A.  Never ;  never  in  this  field  we  have  not.  We  consider  the  mines  in  good 
condition  and  they  are  well  equipped  and  well  ventilated  ;  but  of  course  we  have 
got  to  trust  the  people  to  keep  this  machinery  going  and  it  is  our  aim  to  have  the 
best  men  in  these  responsible  positions. 

By  Senator  Kidd  :     Q.     How  many  mines  are  under  your  supervision? 

A.     I  have  under  my  supervision  twenty-six  or  twenty-seven  mines. 

Q.     What  distance  apart — the  farthest,  I  mean? 

A.  Well,  they  run  from  Weaver,  over  here  at  West  Virginia  Junction.  I  did 
have  charge  of  the  Simpson  mine.  They  are  located  in  groups.  West  Virginia  Junc- 
tion we  call  one  plant  :  we  have  a  local  superintendent  there.  Elk  Garden  is 
called  another  district ;  we  have  a  local  superintendent  there.  I  next  reach  Hen- 
dricks ;  we  have  a  local  superintendent  there.  We  have  two  shafts  there  with  one 
vein  in  operation — the  Upper  Freeport  seam.  Then  we  reach  Thomas  here ;  we 
have  a  district  here  composed  of  these  three  mines  and  there  is  a  superintendent 
who  was  in  charge  of  these  ;  we  have  four  mines  at  Coketon  and  we  have  a  local 
superintendent  there.  We  have  four  mines  at  Weaver  and  we  have  a  superintendent 
there.     I   have   general    supervision   over   all   of   these   superintendents. 

Q.  Now,  I  want  to  ask  you  this  question  :  Can  you  give  us  some  estimate  about 
what  this  explosion  here  would  cost  your  company? 

A.     It  cost  us  thirty-eight  hundred  dollars. 

Q.     To  put  the  mine  back  in  as  good  condition  as  it  was  before'; 

A.  We  have  never  replaced  the  pipe  lines.  It  cost  us  thirty-eight  hundred  dollars 
to  put  the  mine  to  work — to  start  it  to  work — without  saying  anything  about  the  ex- 
pense incurred  in  disposing  of  the  men  killed  in  there. 

Q.  Have  there  been  any  suits  brought  against  the  company  for  damage  caused 
by  that  explosion  ? 

A.     No  suits  have  been  brought  yet. 

Q.     Were   the   most  of   these   people   that   were  killed  foreigners? 

A.  I  do  not  know  as  I  could  just  name  them.  We  had  some  five  or  six  Italians 
and  I  know  there  were  five  Austrians  and  there  were  a  number  of  Lithuanians  ;  they 
are  of  Folish  descent. 

Q.     Were  any  of  the  men   killed   married  men? 

A.     Yes,   sir ;    a   number  were   married. 

Q.     Were    their   families   here? 

A.  Yes,  sir  :  my  remembrance  of  it  is  that  there  were  some  eight  or  ten  of  them 
had  wives  here  and  some  of  them  had  wives  in  the  old  country. 

Q.     Are   those   wives   still   here? 

A.  I  think  all  are  here  but  two.  Two  went  back  home.  We  had  one  American 
boy  killed  here  by  the  name  of  Allen. 

By  Attorney  General  May  :  Q.  Where,  in  your  opinion,  Mr.  Ott,  did  that  ex- 
plosion occur  there,  from  your  information? 

A.     It  occurred  in  what  is  called  the  third  butt  off  of  the  Smith  heading. 

Q.  And  you  think  it  was  an  accumulation  of  gas  in  there,  in  consequence  of  the 
fan  not  being  in  operation,  that  caused  it? 

A.     Yes,    sir. 

Q.     Do  you  mean  that  the  gas  was  caused  by  these  shots  that  were  fired? 

A.  It  is  my  opinion  that  there  was  a  small  feeder  in  the  air  course  In  this 
heading.  The  fire  boss  reported  to  me  the  next  morning  after  I  got  to  quizzing  him, 
and  he  said  he  found  a  small  feeder  Saturday  night  when  he  quit ;  and  by  this  fan 
standing  this  gas  accumulated  in  there  and  it  followed  that  air  course  down  to  the 
switch,  and  these  two  men  that  came  in  there  drilled  two  holes  six  feet  deep 
in  the  last  room  on  that  heading,  right  in  front  of  a  cross-cut  connecting  with  the 
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air  course,  and  they  fired  thern.  We  found  these  two  men  lying  at  the  switch.  I  was 
in  the  exploring  party  that  found  them.  One  man  was  lying  beside  the  car  and 
.•mother  fellow  was  sitting  along  side  a  rib  in  a  crouching  position  like  this  [indi- 
cating]— like  a  miner  would  usually  sit  down  when  he  has  lit  a  shot  and  is  wait- 
ing until   it  goes   off. 

Q.  Have  you  had  any  information  directly  or  indirectly  as  to  whether  the 
fire  boss  had  been  in  the  mine  that  morning-.' 

A.  No  more  than  what  he  said.  He  said  he  had  been  in  there  and  he  made  a 
statement  to  me  ;  I  asked  him  immediately  when  I  got  there.  I  jumped  on  to  him 
pretty  roughly  about  that  and  he  told  me  that  he  had  been  down  to  that  switch 
and  came  down  to  the  adjacent  heading  and  back  up  to  the  north  heading  and  to 
the    pit    mouth. 

By  Chairman  Gartlan  :  Q.  If  the  present  mining  laws  were  observed  by  both 
miners  and  operators,  do  you  think  they  are  sufficient  to  prevent  explosions? 

A.  Well,  no  ;  I  do  not  think  they  will  prevent  them  and  I  do  not  think  you  can 
pass  any  to  prevent  them  entirely. 

Q.      I  mean  if  the  laws  were  carried  out? 

A.  If  the  laws  were  carried  out  the  explosions  would  be  held  down  to  a  min- 
imum. There  are  some  things  about  a  mine  that  we  have  to  trust  to  people  who 
sometimes  make  mistakes  in  spite  of  the  best  government. 

Delegate  Mitchell  :  Q.  In  your  opinion  was  that  mine  properly  inspected  that 
morning? 

A.     No,   sir. 


TRANSCRIPT  OF  TESTIMONY 

TAKEN    BEFORE 

CORONER  WILLIAM  A.  JONES,  J.  P.,  AND 

A  JURY, 

At  Thomas  West  Virginia. 


Commencing  on  the  8th  Day  of  February,  1907, 

In   Relation   to  the   Explosion  at 

THOMAS  MINE  No.  25, 

ON 

February  4th,  1907. 


The  jury  empannelled  was  composed  of  the  following  persons:  A.  L. 
Helmick,  Dr.  McVetti,  Charles  Mclntire,  Joseph  Rexroad,  Daniel  Hayes 
and  George  Shatz. 

Charles  D.  Smith,  Prosecuting  Attorney  of  Tucker  County,  appeared  on 
behalf  of  the  State;  and 

Mr.  J.  C.  Brydon  appeared  on  behalf  of  the  Davis  Coal  and  Coke  Com- 
pany. 

There  were  also  present  Mr.  J.  F.  Bratt,  Mine  Inspector,  Third  District, 
and  Mr.  Frank  Parsons,  Mine  Inspector,  Second  District. 


Mr.  J.  C.  Brydon:  I  want  to  say  in  behalf  of  the  Davis  Coal  and  Coke 
Company  that  the  company  feels  that  it  has  nothing  whatever  to  conceal 
in  this  matter.  It  feels  that  it  has  done  its  full  duty,  and  I  would  like 
to  say  to  the  justice  that  any  and  all  information  that  the  company  may 
have  is  at  the  disposal  of  the  jury,  and  any  witnesses  that  you  may  need 
—that  the  company  has  any  interest  in— will  be  produced  without  legal 
process  merely  upon  request  by  the  justice  that  such  a  witness  be  forth- 
coming. 
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W.  B.  RIGGLEMAN,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  W.  B.  Riggleman. 

Examination  by  State's  Attorney  Smith  : 
Q.     Please    state    your    name? 
A.     William  B.   Riggleman. 
Q.     What  is  your  occupation? 
A.     Mine  foreman  at  No  25  mine. 

Q.      For  what  company  do  you  work? 

A.     The  Davis  Coal  and  Coke  Company. 

Q.     How  long  have  you  been  an  employe  of  the  Davis  Coal  and  Coke  Company? 

A.  Well.  1  have  been  employed  by  them  for  about  fifteen  years,  as  near  as  I  can 
come  at  it  :  in  the  meantime  I  have  been  away  and  come  back  since  I  was  first 
employed. 

Q.      Where  were   you   when   the   explosion   or   the   accident  occurred? 

A.  I  was  just  about  leaving  the  house  to  go  to  the  mine,  or  I  might  have  been 
on  the  road  to  the  mine. 

Q.     When  were  you  last  in  the  mine  before  this  explosion  or  accident  occurred? 

A.     Saturday  evening  I  came  out. 

Q.     What   time  did   you   come   out   Saturday   evening? 

A.      Five    olclock. 

Q.     Five    o"clock    Saturday    evening? 

A.     Yes.  sir  :  it  may  have  been  a  little  after  five. 

Q.     In  what  condition  was  the  mine  when  you  left  it  on  Saturday  evening? 

A.     The  condition  of  the  mine  was  what  I  pronounce  good. 

Q.     When   you   left  on   Saturday   evening  was   the   fan   running? 

A.     Yes,  sir. 

Q.     Had  it  stopped  any  time  during  Saturday  while  you  were  at  work  at  the  mine? 

A.     No,   sir. 

Q.     Was  there  any  one  working  in  the  mine  on  Sunday? 

A.      Yes,  sir. 

Q.     Who  had  charge  of  the  mine  on  Sunday? 

A.      Not   any   one   in   particular. 

Q.     Do  you  know  who  was  working  in  the  mine  on   Sunday? 

A.     "Yes,  sir. 

Q.     If  so.  state  who? 

A.     Will   Pace,   Joe   Stuter,   B.   Riggotel. 

Q.      In    what   section   of    the   mine    were    they    working? 

A.     North    heading. 

Q.     What  were  these  men  doing  in  the  mine  that  day? 

A.     Laying    a    pipe    line. 

Q.     Who   has   charge    of    the    ventilating   machinery? 

A.     During  the  week  Mr.  Bud  Arnold. 

Q.     Who  has  charge  of  it  on  Sunday? 

A.     The  pumper,  Berkley,  has  charge  of  the  fan  on  Sunday. 

Q.     Was  Mr.   Berkley  working  on   Sunday  and   Sunday  night? 

A.     No,  sir  ;  he  did  not  work  on  Sunday  nights. 

Q.     Do  you  know  why  he  did  not  work  on  Sunday  night? 

A.  He  told  me  since  that  his  wife  was  sick.  He  did  not  come  out  on  Sunday  : 
there  was  another  man  who  did  work  Sunday  night.     Berkley  was  on  in  day  time. 

Q.     Who  worked  on  Sunday  night? 

A.     Frank   Juzitis. 

Q.     Were  you  around  the  mine  at  all  on    Sunday? 

A.  I  was  at  the  compressor  house  ;  I  was  not  up  to  the  mine.  About  4  o'clock 
on  Sunday  evening  I  went  over  to  the  compressor  house ;  I  did  not  see  any  one 
there.  I  was  going  up  to  the  boiler  house  and  a  boy  said  he  was  there,  and  I  went 
to  the  train. 

By  Mine  Inspector  Tarsons  :     Q.     The  pumper  is  on  the  inside  of  the  mine? 
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A.     Yes,  sir. 

Q.     Are  they  electric  pumps? 

A.     Air   pumps. 

Q.     What  distance  in  from  the  fan  house  are  these  pumps? 

A.     About  one  thousand  feet. 

Q.     What  kind  of  power  do  you  run  the  fan  with? 

A.     With  electric  power. 

Q.     Is  he  an   eelctrician? 

A.     No,    sir. 

By  State's  Attorney  Smith:  Q.  Mr.  Riggleman,  in  running  this  fan  does  that 
require  one  man's  attention  or  not? 

A.  Why,  if  everything  is  in  good  condition  it  doesn't  need  a  man  right  there.  I 
don't  think. 

By  Mine  Inspector  Parsons :  Q.  Well.  Mr.  Riggleman.  the  pumps  being  rim 
by  air,  and  the  fan,  as  you  say,  being  driven  by  electricity,  in  what  way  would 
the  pumper — being  at  his  station  in  the  mine — determine  whether  or  not  the  ven- 
tilating machinery  or  fan  was  in  motion? 

A.  He  could  tell  that  very  easy,  by  the  air  traveling,  whether  the  fan  was  in 
motion. 

Q.  Well,  Mr.  Riggleman.  I  noticed  in  making  the  examination  of  your  mine  an 
electric  light,  as  I  took  it.  very  near  the  point  where  these  pumps  you  spoke  of 
were   installed? 

A.     Yes,  sir. 

Q.  In  case  the  fan  was  not  in  motion  and  the  power  off,  would  not  this  light 
be  extinguished,  and  what  kind  of  an  electric  connection  has  this  light? 

A.  When  the  power  was  off  this  fan,  the  electric  lights  in  the  mine  would  lie 
out ;  you  would  know  there  was  something  wrong,  of  course. 

Q.  Now,  am  I  right  as  to  this  light  being  constructed,  or  hanging  at  or  near 
the  location  of  this  pump  on  the  inside? 

A.     Yes,  sir. 

Q.     Would  that  not  be  the  best  evidence  that  the  fan  was  stopped? 

A.     Yes,  sir. 

Q.  Was  this  man  spoken  of  engaged  running  this  pump  and  this  fan  on  the  night 
of  the  third  and  fourth  of  February,   1907? 

A.     The  night  man  was  at  work  on  Sunday  night. 

Q.  You  gave  us  the  name  of  a  man  who  had  charge  of  this  fan  and  this  pump 
on  Sunday  night,  did  you  not? 

A.  He  looked  after  the  fan  in  case  anything  happened  to  the  fan  on  Sunday 
night. 

Q.     You  passed  him  on  your  books  as  a  pumper? 

A.     Yes,  sir. 

Q.  Had  you  given  him  instructions  to  give  any  part  of  his  time  and  attention 
to  the  fan  and  ventilating  machinery  of  this  mine? 

A.     Wot  in  particular,  unless  something  happened  to  the  fan. 

Q.  Did  I  understand  you  to  say  that  you  had  given  him  instructions  to  v.ivr> 
time  and  attention  to  the  ventilating  machinery  if  something  should  happen? 

A.     Yes,  sir. 

Q.     Is  he  an  electrician? 

A.     No,    sir. 

Q.  In  case  something  should  happen,  what  were  your  instructions  to  this  man 
as   to   his   duties? 

A.     To  get  the  electrician. 

Q.     Who  is   the   electrician? 

A.     Jack  Flynn  generally  looks  after  that  through  the  day  if  anything  is  wrong. 

Q.     You  say  "Jack  Flynn  generally  ;"  now,  we  don't  want  a  "generally." 

A.     He  looks  after  it. 

Q.  Did  this  man  on  the  night  spoken  of  report  to  Jack  Flynn  that  there  was 
anything  the  matter  with  the  electric  connections  of  your  fan,  to  your  knowledge? 

A.     No,    sir. 

By  Mine  Inspector  Bratt :     Q.     Who  was  it  had  charge  of  the  fan  over  there,  or  the 
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compressor,  that  got  word  that  the  "juice"  was  off  of  the  line  and  the  fan  was 
stopped? 

A.     William   Dice. 

<J.     The  fan  was  stopped  then  and  was  not  running? 

A.     That  was   Sunday  about  2   o'clock,  he  told  me. 

Q.     You  don't  know  how  long? 

A.  No,  sir;  the  report  came  to  me  on  Monday  it  was  not  on  Sunday;  I  did 
not  hear  of  this  until  Monday  after  the  explosion. 

By  Mine  Inspector  Parsons  :  Q.  Mr.  Riggleman,  I  understood  you  to  state  that 
this  was  reported  to  you  on  Monday,  the  day  of  the  explosion,  and  after  the  ex- 
plosion which  occurred? 

A.     Yes,  sir. 

Q.  Well,  had  it  been  reported  to  you  on  Sunday,  at  the  time  of  the  occurrence, 
what  would  you  have  done? 

A.  I  would  have  seen  about  the  power — seen  why  it  was  thrown  off  and  started 
the  fan. 

Q.     Do  you  know  whether  or  not  anybody  did  what  you  say  you  would  have  done? 

A.     No,   sir ;    I   don't. 

Q.     You   do  not   know? 

A.     No,    sir. 

Q.     You  do  not  know   that   the   fan   was   running? 

A.      I  don't  know  that  it  was  running. 

<}.     You  do  not  know  that  it  was  not  running? 

A.      No,    sir. 

<}.     Now,  for  the  benefit  of  the  jury,  we  want  to  know  what  was  meant  by  "juice?" 

A   Juryman  :     I  think   we  all  understand   that. 

Q.  Now,  Mr  Riggleman,  the  man  who  had  charge  of  the  ventilating  machinery 
and  the  pumps  on  the  night  spoken  of,  is  he  living? 

A.      Yes,  sir. 

Q.  Has  he  since  that  time— the  time  of  the  explosion — made  any  report  to  you 
whether  or  not  the  machinery  which,  by  your  statement,  was  in  his  charge,  was  in 
motion? 

A.  Why,  he  told  me  that  he  was  up  at  the  fan  house  and  when  he  got  through 
the   "juice"    was    throwed    off   again 

Q.  You  understood  then,  by  his  statement,  that  was  in  the  night  time  on  the 
night  spoken  of? 

A.     Yes,  sir. 

Q.  Did  he  tell  you  whether  or  not  he  had  been  unable  to  get  the  power  and 
start  the  fan? 

A.  He  told  me  he  was  afraid  to  put  the  switch  in — he  was  afraid  it  would  burn 
up  the  motor. 

The  jury  wants  to  know  if  that  was  Sunday  night? 

Mr.    Parsons :     Y'es,    sir. 

Q.     Then,  Billy,  your  understanding  from  this  was  that  the  fan  was  not  running? 

A.      Yes.  sir. 

By  Mine  Inspector  Bratt :  Q.  Now.  Mr.  Riggleman.  what  time  was  that  fan 
started,  do  you  know? 

A.     Yes,  sir. 

Q.     Monday  morning? 

A.  I  started  the  fan  just  about  twenty  minutes  to  seven  o'clock — me  and  Mr. 
Stewart — right  after  the  explosion. 

Q.     Do  you  know  whether  it  ran  or  not  before  the  explosion  on  Monday  morning? 

A.     No,  sir;  I  don't  know  whether  it  was  running  Monday  morning  or  not. 

Q.  Do  I  understand,  Mr.  Riggleman,  that  the  fan  had  not  been  running  Sunday 
night   at   all? 

A.     Not  that   I   know   of. 

By  State's  Attorney  Smith :  Q.  Do  you  know  whether  or  not  the  fan  was 
running  after  two  or  half  past  two  o'clock  on  Sunday,  at  the  time  Mr.  Dice  said 
to  you  that  he  had  pulled  out  the  switch? 

A.     No,  sir ;  I  do  not. 
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Q.  I  believe  you  have  stated  that  Mr.  Berkley  had  charge  of  the  fan  and  the 
pump  on  .Sunday.     Am  I   correct  in  that  or  not? 

A.     Yes,  sir. 

<„>.      If  that  fan  was  not  running  on  Sunday  would  Mr.  Berkley  have  known  of  it? 

A.  Mr.  Berkley  was  not  working  on  that  Sunday  ;  he  did  not  go  out  to  work  on 
that  day  on  account  of  his  wife  being  sick,  and  one  of  his  children. 

Q.     Who  worked   that  day? 

A.      No   one. 

Q.      No  one  was  working  there  on  Sunday  at  all? 

A.      No,    sir. 

Q.      Is  it  not  customary  to  have  some  one  working  there  on   Sunday? 

A.      Yes.  sir. 

Q.  Did  this  man  Berkley  report  to  you,  or  to  any  one,  that  he  would  not  be 
•out  to  work  on  S'unday? 

A.  He  did  not  report  to  me ;  he  told  me  on  Saturday.  He  came  over  to  the 
mines  and  told  me  that  one  of  his  children  was  very  sick  and  if  I  did  not  need 
him  bad  that  day  he  would  not  come,  but  if  I  needed  him  bad  he  would  go  back 
and  change  his  clothes  and  come  ;  that  was  for  Saturday. 

Q.  Was  it  his  duty  to  report  to  you  or  someone  else  if  he  did  not  come  out  to 
work  on  Sunday? 

A.     Yes,  sir. 

Q.      To  whom  should  he  have  reported? 

A.      To   me. 

Q.  So  far  as  you  know,  Mr.  Riggleman,  Mr.  Berkley  was  at  his  work  at  the 
pump   house? 

A.      Yes.  sir. 

(.».  Then,  Mr.  Riggleman.  so  far  as  you  know  when  "Quintell."  or  whatever  his 
name  is,  went  on  at  work  at  night  the  pumps  and  fan  were  not  running? 

A.      I  was  not  there  to  see  and  no  one  had  reported  to  me  so  far  as  I  know. 

Q.  If  these  were  not  running  when  this  man  took  charge,  should  he  have  im- 
mediately  reported   that   to   the   electrician? 

A.     Yes,   sir  ;   he   should  have  reported  to  the  electrician. 

Q.      So  far  as  you  know  did  he  report  it  to  the  electrician? 

A.      I  don't  know  whether  he  did  or  not. 

By  Mine  Inspector  Parsons :  Q.  Mr.  Riggleman,  you  will  state  to  the  jury 
whether  or  not  your  fan  is  of  sufficient  size  and  whether  or  not  it  is  mechanically 
constructed  in  such  a  manner  as  to  properly  ventilate  your  mine  when  in  motion? 

A.     Yes,  sir  :  I  think  it  will  ventilate  the  mine  when  in  motion,  in  good  shape. 

Q.     What  is  the  size  and  make  of  your  fan? 

A.      It  is  an  eleven-foot  fan.  I  think,  to  the  best  of  my  knowledge. 

Mr.  Brydon  :      It  is  a  Crawford  &  McCrimm  12-foot  fan. 

Q.  Do  you  know  the  usual  quantity  of  air  that  is  passing  through  your  mine 
when   running  the  fan  at  the  usual  speed? 

A.     About  28,000  cubic  feet  per  minute. 

By  Mine  Inspector  Bratt :  Q.  Now,  Mr.  Riggleman,  I  want  to  ask  you  a  few 
questions  in  regard  to  the  mine  inside — in  regard  to  its  generating  gas.  Did  you 
ever  notice  any  gas  accumulating  in  this  mine  in  any  way? 

A.      No,   sir. 

Q.     While  the  fan  was  in  motion? 

A.      No,   sir. 

Q.     Do  you  know  whether  it  generated  any  gas  ? 

A.     It  generated  a  little  gas  ;  yes,  sir. 

Q.     As  long  as  the  fan  was  running  it  kept  it  clear  of  any  standing  gas? 

A.     Yes,   sir. 

Q.  If  that  fan  was  stopped  from  Sunday  at  2  o'clock  until  Monday  morning, 
don't  you  believe  there  would  be  an  accumulation  of  gas  in  that  mine  enough  to 
cause   this   explosion? 

A.     I  never  thought  so. 

By  Mine  Inspector  Parsons  :  Q.  Mr.  Riggleman,  your  answer  is  "I  never  thought 
so."     Do  you  think  so  now? 

A.     I  could  not  think  otherwise. 
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Q.      Then  you  do  think  so  now  ? 

A.     Yes.   sir:   I   think   so  now? 

By  Mine  Inspector  Bratt :  Q.  Well,  now,  Mr.  Riggleman,  you  were  around  with 
us  pretty  much  all  the  time.  Now,  about  where  do  you  suppose  this  explosion 
occurred — where  it  first  started — what  is  your  opinion? 

A.  Well,  from  the  looks  of  everything  it  started  from  the  third  left  off  the 
Smith  heading. 

Q.  Was  that  third  left,  to  your  knowledge,  generating  gas  any  more  than  usual 
in  the  last  few  days? 

A.      No,    sir. 

Q.     You  did  not  notice  any  feeders  in  there? 

A.      I  did  not  notice  any  feeders,  no,  sir. 

By  Mine  Inspector  Parsons  :  Q.  Mr.  Riggleman,  when  did  you  last  visit  the 
third  left  air  course? 

A.      On    Friday. 

Q.     On  Friday  before  the  date  of  the  explosion? 

A.      Yes,    sir. 

Q.     What  was  the  condition  of  that  air  course  on  the  date  of  this  visit  as  to  gas? 

A.     I  did  not  notice  any. 

Q.     Did  you  hear  any  gas  feeders  blowing? 

A.     Not  to  my  recollection. 

Q.     Well,  Mr.  Riggleman,  what  experience  have  you  had  in  gassy  mines ': 

A.      Not  very   much. 

Q.  Well,  Mr.  Riggleman,  from  what  experience  you  have  had  do  you  think  it 
possible  that  a  fire  boss,  in  making  his  official  examination  of  the  mine,  could  have 
visited  this  third  left,  which  you  are  speaking  of,  within  an  hour  of  the  explosion 
and  have  brushed  the  accumulated  gas  at  the  face  out  with  his  cap,  making  it  clear? 
Now,  I  want  you  to  make  this  statement  and  bear  in  mind  the  evidence  of  the  force 
and  violence  which  were  displayed  and  which  you  saw  in  my  presence  in  that  sec- 
tion of  the  mine. 

A.  No,  I  don't  think  that  much  gas  could  have  accumulated  there  in  that  time 
to  create  as  large  an  explosion  as  that. 

Q.  Well,  Mr.  Riggleman,  you  was  present,  if  I  mistake  not,  when  Mr.  Bratt,  the 
inspector,  and  myself  made  the  first  examination  of  this  section  of  the  mine,  were 
you  not? 

A.     No,  sir ;  I  was  not. 

Q.  Well,  you  will  pardon  me;  I  remember  now  it  was  a  Mr.  Boyd.  You  have, 
I  believe,  examined  this  section   of  the  mine  since  the  explosion? 

A.     Yes,  sir ;  I  was  in  to  the  face  of  these  places. 

Q.  Did  you  notice  the  machine  which  was  switched,  just  inside  the  parting  of 
room  No.  3,  I  believe — the  condition  of  that  machine,  the  truck,  the  board  and  the 
other  appurtenances? 

A.     No.  sir  ;  I  was  not  up  that  far. 

Q.  Did  you  assist  in  recovering  the  two  bodies  of  the  two  men  which  were 
found  near  the  entrance  of  this  heading? 

A.     Yes,   sir. 

Q.     Did  you  notice  the  condition  of  their  bodies  in  reference  to  bums? 

A.      Yes,    sir. 

Q.     Tell  the  jury  what  you  know. 

A.     These  two  men  were  burned  very  badly. 

Q.  Well,  Mr.  Riggleman,  did  you  recover  any  other  bodies  beyond  the  point 
where  you  recovered  the  two  bodies,  the  location  of  which,  I  believe,  you  pointed 
out  to  me? 

A.     No,   sir. 

Q.  Well,  now,  Mr.  Riggleman,  do  you  think  it  possible  that  anybody  with  an 
open  light  could  possibly  penetrate  that  section  of  the  mine  to  the  faces,  stem  a 
shot  and  fire  it  and  cause  the  disaster  which  occurred  in  that  mine,  with  the 
accumulation  of  gas  which  you  suspect  was  in  that  place? 

A.  1  believe  it  now  has  always  been  a  large  shot  of  dynamite  put  off  with  the 
explosion. 

By  Mine  Inspector  Bratt :  Q.  How  far  from  the  face  of  the  third  heading  was 
that  man  found? 
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A.     Well,  I  should  judge  it  was  two  hundred  feet  or  something  like  that. 

Q.  There  was  no  cross  cut  for  him  to  go  in,  was  there — if  he  tired  a  shot — to 
get  out  of  the  way,  or  did  he  have  to  run  back  two  hundred  feet  to  get  out  of  the 
way? 

A.  In  order  to  make  himself  safe  in  shooting  dynamite  he  would  have  to  go 
that  far. 

Q.     Did    they    usually    use    dynamite? 

A.  No,  sir;  not  unless  they  are  around  clay  veins;  some  of  them  do  use  it  in 
the  clay  veins. 

By  Mine  Inspector  Parsons  :  Q.  Is  there  any  cross-cut  connection  between  No.  1 
and  No.  2  room? 

A.     No,    sir. 

Q.     What  distance  is  No.  1  driven  from  the  heading — from  the  third  left  heading? 

A.     It  is  over  one  hundred   feet. 

Q.  Where,  in  your  judgment  and  experience  as  a  practical  miner  and  mine  offi- 
cial, do  you  think  the  accumulation  of  gas  was  at  the  time  it  was  ignited? 

A.  To  the  best  of  my  judgment  it  was  in  the  third  left  heading,  either  in  one 
or  the  other  of  them  rooms  on  the  air  course.  I  don't  think  there  was  gas  in  all 
these  places. 

Q.  Mr.  Kiggleman,  were  you  in  company  with  the  fire  boss,  inspector  of  mines, 
general  superintendent,  myself  and  others  when  the  body  of  one  of  the  employes, 
known  as  "Nosy,"  was  recovered? 

A.     Yes,    sir. 

Q.     In  what  section  of  the  mine  did  they  recover  that  body? 

A.  Between  No.  8  and  No.  9  room  on  the  second  left  off  the  Smith  heading,  or 
the   Meyer"s   heading. 

Q.  Do  you  think  that  the  accumulation  of  gas  which  you  spoke  of  in  the  third 
left  off  the  Smith  would  be  sufficient  to  conduct  the  heat,  flame,  force  and  violence 
that  you  noticed  in  there  around  to  that  section  of  the  mine  and  do  the  damage  in 
that  section  that  you  witnessed? 

A.  No  I  do  not  hardly  think  at  that  time,  from  the  look  at  that  heading,  there 
could  have  been  enough  to  do  that  amount  of  damage. 

Q.  Well,  what  is  your  solution  of  the  condition  that  you  found  that  body  in.  as 
to  being  badly  burned ;  also,  the  force  and  violence  that  was  displayed  in  this 
section  of  the  mine? 

A.  Well,  I  think  from  the  looks  of  that,  that  there  was  a  little  accumulation  of 
gas  that  gathered  in  that  heading  that  was  exploded  with  the  rest  of  it. 

Q.  Now,  Billy,  just  in  order  to  refresh  your  memory  and  to  aid  you  in  a  proper 
solution,  I  would  like  to  refer  you  again  to  the  point  where  this  body  was  recovered. 
If  I  remember  right  it  was  between  rooms  8  and  9,  and  if  my  memory  serves  me 
right  I  think  also  that  there  were  no  other  bodies  recovered  in  advance  of  this  one. 

A.     No,   sir. 
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What  distance  is  it  between   the  point  where  we  recovered  the  body   of  the 
known  as  "Nosy"  and  the  face  of  this  heading?  . 

About  two  hundred  feet  I  should  judge. 

In  what  section  of  the  mine  did  this  man   "Nosy"  work? 

He  worked  in  No.  4  off  this  heading. 

He  worked  then  in  No.  4  and  his  body  was  recovered  between  No.  S  and  9? 

Yes,    sir. 

He  then  had  been  beyond  his  working  place? 

Yes,    sir. 

Did  you  notice  any  unusual  display  of  force  in  this  section  of  the  mine? 

It  seemed  to  be  torn  up  most  awfully  severe. 

Did    it    appear    in    worse    condition    than    in    the    entry    spoken    of    before — I 
mean  the  third?     Did  not  this  second  heading  which  we  are  speaking  of  now  appear 
in  worse  condition  than  the  third  heading — the  heading  that  we  were  speaking  of 
before?     Were  you  present  when  we  recovered  this  body  of  "Nosy"? 
A.     I  was  not  in  the  third. 

Q.  Then  I  will  ask  you  if  your  entries  originally  had  not  been  propped  to  hold 
the  draw-slate  spoken  of.  [Controversy.]  Then  I  will  ask  you  if  the  props  and 
supports  spoken  of  had  not  been  all  removed  by  the  force  and  violence  of  this  ex- 
plosion ? 
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A.     Yes,    sir. 

Q.     And  this  draw-slate  had  fallen? 
A.      Yes,    sir. 

<J.     Did  you  notice   the  condition   of  the  body   of   the   man  known  as    "Nosy"    in 
reference  to  burns? 
A.      Yes,    sir. 
Q.     What  was  it? 

A.      His  clothing  was  burned  off  his  back. 
Q.      How   about   his   hair? 
A.     His  hair  was  burned  off. 
Q.     All   burned  off,   wasn't  it? 
A.      Yes,    sir. 

Q.  Now,  as  to  bums :  which  was  the  worst  burned — the  employe  known  as 
'"Nosy"   or  the  two  machine  men  spoken  of  before? 

A.  Well,  I  did  not  notice  the  machine  men  as  much  as  I  did  "Nosy"  and  I  never 
seen  the  machine  men  after  they  were  brought  out. 

Q.  Do  you  think  it  possible  by  reason  of  the  fan  not  being  in  motion,  that  the 
gas  could  have  been  generated  in  the  third  entry  and  have  filled  that  section  of  the 
mine  and  have  passed  through,  going  to  the  raise — that  the  gas  would  naturally 
pocket  and  accumulate  at  the  head  of  this  entry? 

A.  No,  sir;  I  would  not  have  thought  that,  as  the  Smith  heading  raises  more 
than  the  second  left. 

Q.  Billy,  1  want  to  ask  you  if  the  inspector  ever  cautioned  you  in  regard  to  the 
gas  that  was  found  in  sections  of  your  mine,  in  small  feeders,  as  to  the  result  in 
case  you  allowed  it  to  accumulate? 

A.  Yes,  sir ;  he  told  me  to  keep  the  air  around  the  face  among  the  men,  was  his 
instructions. 

Q.     And,    Mr.    Itiggleman,    then    you    faithfully,    to    the    best    of    your    knowledge, 
skill  and  ability  tried  to  comply  with  his  request? 
A.     Yes  sir ;  I  have. 

Q.  Mr.  Itiggleman,  state  if  you  ever  gave  Frank  .Tuzitis,  the  Folander  that  is 
night  pumper  at  No.  25,  instructions  to  take  care  and  keep  the  fan  going  during 
the  night  time? 

A.  I  don't  know  as  I  did,  just  personally,  but  there  was  a  rule  that  the  night 
pumper   looked  after   the  fan,  and   also  the  pumps   on    Sundays. 

Q.  State  if  you  know  of  any  mine  officials  who  ever  did  give  him  such  instruc- 
tions ? 

A.  I  don't  know  whether  Mr.  Rexroad  or  Mr.  Campbell  did,  but  that  seemed  to 
be  the  rule  when  1  took  hold  there. 

Q.  Mr.  Rigglemau,  as  mine  foreman  do  you  consider  that  a  part  of  your  duty — 
to  see  that  the  man  who  was  working  in  there,  or  as  night  pumper,  looked  after 
the  fan  ?     Do  you  consider  that  a  part  of  your  duty  ? 

A.     I  always  did  since  I  have  been  there ;  I  have  always  looked  about  the  fan. 
Q.     Had  you  been  notified  any  time  during  Sunday  that  the  fan  had  been  stopped? 
A.     No,   sir. 

Q.  Mr.  Riggleman,  did  Mr.  Berkley  tell  you  on  Saturday  morning  that  you 
probably  had  better  look  out  for  a  man  on  Sunday  to  run  the  pumps? 

A.  No,  sir ;  Mr.  Berkley  was  over  there  on  Saturday  and  told  me  that  his  little 
girl  was  sick  and  said,  "If  you  don't  need  me  very  bad  I  will  not  work  today,  but 
if  you  do,  I  will  go  back  home  and  change  my  clothes  and  come  out  to  work."  That 
is  all  I  remember  of  him  saying  to  me.  Coal  came  out  and  I  went  ahead  to  help 
them    unclamp   the   cars   from   the   rope. 

Q.     Was  Mr.  Berkley  day  pumper  when  you  took  charge? 
A.      Yes,    sir. 

Q.     Was  this  Polander  night  pumper  when  you  took  charge? 

A.  Yes;  he  moves  the  machines  at  night  and  he  and  Mr.  Stewart  together  look 
after  the  pumps. 

Q.      So  that  you  did  not  consider  it  your  place  to  instruct  them  since  they  were 
oh  duty  when  you  went  in?     Had  there  been  a  new  man  appointed  would  it  have 
been  your  duty  to   have  instructed  him? 
A.     Yes,   sir. 
Q.     What  would  have  been  your  instructions  in  regard  to  the  fan? 
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A.  My  instructions  would  have  been  to  look  after  the  fan,  and.,  notify  me  in 
case  of  accident,  and  get  such  parties  as  were  needed  to  repair  the  fan. 

Q.     Do  you  believe  these  men  had  been  so  instructed  by  your  predecessor? 

A.     It  seems  they  attended  to  these  duties. 

<j.     Mr,   Riggieman,  who  looks  after   this  fan  on   Sundays? 

A.  The  pumper  is  supposed  to  look  after  the  pumps  and  the  fan  if  it  needs  any 
attention. 

Q.  Did  you  ever  instruct  L.  W.  Arnold  to  look  after  the  fan  during  the  week 
days? 

A.      lie   always    looked   after    the   fan. 

Q.      Did   you   instruct   him? 

A.     I   don't  know  as   I   did. 

Q.     Were  you  ever  informed  that  he  was  looking  after  them  in  the  day  time? 

A.      Yes,    sir. 

Q.      By    whom? 

A.     By  him. 

(}.  What  do  you  consider  is  the  first  duty  of  your  lire  boss  to  do  when  he 
arrives   at   the   mine  in   the   morning? 

A.  He  should  have  examined  the  fan,  I  think,  to  see  if  the  air  was  going  into 
the   mine  in  proper  shape. 

Q.  If  you  were  in  the  mine  and  the  fan  stopped  would  you  consider  it  your  duty 
to  go  out  and  start  it? 

A.     I  would. 

Q.  Mr.  Riggieman,  do  you  consider  that  Mr.  Stewart,  as  the  lire  boss  had  full  au- 
thority and  power  in  the  mine  to  have  ordered  the  mine  stopped  on  account  of 
dangerous  gas  or  not? 

A.      Yes,   sir ;   he   had. 

Q.  Have  you  been  exercising  authority  over  Mr.  Stewart  in  his  capacity  as  fin- 
boss  ? 

A.      No,    sir. 

Q.      Did  you  have  a  squad  of  men  at  work  in  the  mine  on  Sunday  or  Sunday  night? 

A.  I  had  three  men  working  in  the  mine  on  Sunday  laying  pipe  line  in  the 
North  heading. 

Q.      Did  you  have  anyone  working  Sunday  night? 

A.  The  night  man  was  working  on  Sunday  night — Frank  Juzitis.  He  told  me 
two  machine  men  were  there  working  in  the  seventh  butt. 

Q.  Now,  don't  you  consider  it  your  duty,  as  mine  boss,  when  you  send  a  squad 
of  men  in  there  to  work — don't  you  consider  it  your  duty  to  know  that  the  ventil- 
ating power  is  all   right  and  that   the   mine   is  sate   tor   work? 

A.     I  considered  the  mine  safe. 

Q.  Did  you  consider  it  your  duty  to  see  that  the  mine  was  safe,  that  the  ven- 
tilating apparatus  was  intact  and  right,  and  especially  in  a  gaseous  mine? 

A.  Well,  as  I  said  before  I  considered  the  mine  practically  safe  uol  knowing 
anything   was   wrong   with   the    ventilation. 

Q.     Don't  you  think  it  was  your  duty  to  see.  not  to  think  about  il  ? 

A.  Well,  that  question  is  just  like  tills  :  I  expected  the  night  pumper  to  lie  there 
and  if  anything  was  wrong  with  the  fan  to  fix  it 

Q.  Did  you  not  consider  it  your  duty  to  see  that  the  mine  was  safe  for  this 
shift  to  go  on,  and  how  could  you  know  that  if  you  were  not  there? 

A.  I  suppose  it  was  my  duty  to'  know  if  the  mine  was  safe,  but  then — why  as 
a  rule,  mine  foremen  don't  hardly  ever  come  out  on  a  Sunday,  and  also  a  Sunday 
night,   unless  they  are  working  more  than  three  men. 


ARTHUR  STEWART,  a  witness  of  lawful  age,  being  first    duly  sworn, 
testified  as  follows: 

Testimony  of  Arthur  Stewart. 

Examination  by   State's  Attorney   Smith  : 
Q.     What  position,  Mr.  Stewart,  do  you  hold  to  the  Davis  Coal  &   Coke  Company' 
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A.      Fire   boss. 

Q.      How  long  have  you  held  this  position  ? 

A.      Something  over  four   years. 

Q.     What  are  your  duties   as  fire  boss  ? 

A.      I  examine  the  places   that  generate  gas  and  report   to  the  mine  boss. 

Q.     How  often  do  you  examine  the  mine".' 

A.     Once   every   day. 

Q.     What  time  of  the  day  do  you  examine  the  mine? 

A.  Before  the  men  go  to  work ;  I  go  in  at  half  past  4  in  the  morning  and  report 
at  7  o'clock. 

Q.     Where  do  you  report? 

A.     At  the  check  house. 

Q.  You  may  state  whether  you  visited  the  mine,  which  is  known  as  Mine  No.  25, 
on  the  4th  day  of  February  ? 

A.      I   did  sir. 

Q.     What   time   did   you   enter   this   mine? 

A.  About  ten  minutes  past  5,  or  fifteen  :  I  was  a  little  late  that  morning.  It 
was  5  o'clock  just  when  I  left  my  home. 

Q.  In  your  trip  through  the  mine  that  morning  did  you  visit  all  the  chambers 
or  places  in  the  mine  or  not? 

A.     I  visited  all  the  places  that  held  gas. 

Q.     Mention    the  places   that   you   visited? 

A.  I  visited  the  air  course  to  the  third  left,  to  the  North  heading :  I  visited  the 
third  left  to  the  North  heading ;  I  visited  the  third  left  air  couse  to  the  Smith 
heading ;  I  visited  the  third  left  heading  to  the  Smith  heading  and  the  North  head- 
ing.     That    is    all    the    places    I    visited. 

Q.  So  far  as  you  were  advised  and  informed  were  they  the  only  places  which 
were  giving  off  gas? 

A.     These    were   the   only    places. 

Q.     Was  there  any  gas  in  the  mine  when  you  visited  it  that  morning? 

A.     Yes,    sir. 

Q.     Where  did  the  gas  seem  to  be? 

A.  In  the  third  left  heading  to  the  North  heading  I  found  a  little  gas  in  the 
left  hand  corner — just  enough  to  move  the  light. 

Q.     About  what  time  was  it  when  you  discovered  this  gas  at  this  place? 

A.     It  may  have  been  about,  may  be,  fifteen  minutes  to  6  o'clock  there. 

Q.     Was  the  fan  running  while  you  were  in  the  mine? 

A.     As  far  as  I  know  it  was. 

Q.     What  time  did  you  leave  the  mine? 

A.     I  came  out  of  the  mine  at  exactly  thirty  minutes  past  6. 

Q.      To  whom  did  you  report  that  morning? 

A.     I  did  not  report  to  anybody  that  morning. 

Q.     Why  did  you  not  report? 

A.     The  occurrence  took  place  before  I  met  the  mine  boss. 

By  Mine  Inspector  Parsons  :  Q.  Mr.  Stewart,  you  spoke  of  an  occurrence  :  what 
occurrence  was  that? 

A.     The    explosion. 

Q.     The  explosion? 

A.     Yes. 

Q.     What  kind  of  an   explosion  was  it? 

A.     No  doubt  it  was  an  explosion  from  gas  and  dynamite. 

Q.     Gas  and  dynamite? 

A.     Yes. 

Q.  In  your  experience  as  a  practical  and  thorough  fire  boss,  mine  foreman,  etc., 
and  from  your  personal  examination  of  the  mine,  in  what  section  of  the  mine  do 
you  think   that   occurred? 

A.     It  occurred  in  No.  1  room  in  the  third  left  off  the  Smith  heading. 

Q.  Mr.  Stewart,  what  evidence  have  you  that  this  occurred  in  No.  1  room  in 
the  section  of  the  mine  that  you  speak  of? 

A.  They  had  used  dynamite  in  the  solid  of  the  coal,  and  shooting  in  the  solid — 
which   is  well  known  to  you — creates  what  is  known  as  "stone  gas" — the  strongest 
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kind  of  gas  that  can  be  exploded.  One  cubic  foot  of  that  gas.  is  equal  to  thirteen 
cubic  feet  of  carburetted   hydrogen. 

Q.     Did  you  find  any  more  disturbance  in  No.  1  room  than  you  did  in  No.  .".  room? 

A.     I  can't  say  that  I  did. 

Q.  Did  you  find  any  more  disturbance  in  No.  1  room — third  butt — than  you  did 
in  No.  10  room,  second  buttV 

A.     Yes. 

Q.  Did  you  find  any  more  disturbance  in  No.  1  room — third  butt — than  you  did 
in.  or  at  or  near  the  face  of  the  second  heading  and  air  course? 

A.     At  the  face  of  the  heading  I  did. 

Q.  Now,  Mr.  Stewart,  this  stone  gas  that  you  speak  of  as  an  extremely  high 
explosive  gas  :  Do  you  think  that  what  you  observed  in  No.  1  room  in  the  way  of 
solid  shooting  would  have  generated  enough  of  this  gas  to  have  caused  all  of  the 
force   displayed   in   that   mine? 

A.     I  could  not  answer  that  question. 

Q.  Did  you,  in  making  your  official  examination  of  the  mine  on  the  morning  of 
the  explosion,  penetrate  to  the  face  of  the  second  butt  heading  and  air  course  off 
the   Smith   heading? 

A.     No,  I  did  not,  because  no  gas  had  ever  been  generated  in  that  part  of  the  mine. 

<J.     Did  you  enter  into  that  section  of  the  mine  at  all? 

A.     Yes,  sir ;  I  was  in  the  third  left. 

<J.     Then  you  did  not  enter  into  the  second  left? 

A.      I    did    not. 

Q.  Did  you,  in  assisting  to  make  the  recovery  of  the  bodies,  notice  the  condition 
of  the  second  heading  and  air  course  parallelling  the   same? 

A.     Yes. 

Q.  Did  you  see  any  evidence  of  an  explosion  which  had  occurred  in  that  section 
of  the  mine  ? 

A.  I  cannot  say  that  it  occurred  in  that  section  of  the  mine,  but  from  where  it 
started  it  done  greater  damage  in  the  second  butt  off  the  Smith  heading. 

Q.  Then  you  did  find  evidence  of  more  force  and  violence  in  that  section  of  the 
mine  than  you  did  in  any  other  section  of  the  mine? 

A.  If  you  will  allow  me  to  explain  it  in  a  few  words  :  In  the  third  left  heading 
the  roof  is  good  and  solid  ;  there  was  not  much  gob  up  there  to  be  thrown  around  : 
but  the  second  left  heading — it  is  in  something  like  about  1.300  feet — and  there  is 
quite  a  mass  of  gob  in  that  heading,  and  loose  draw-slate.  Therefore,  the  explosion 
would  do  more  damage. 

Q.  Mr.  Stewart,  the  stone  gas  which  you  speak  of  being  generated  by  reason  of 
solid  shooting.  Do  you  think  that  it  would  support  the  heat  and  the  flame  which  no 
doubt  accompanied  the  explosion  to  the  point  that  you  found  the  body  of  the  employe 
on  the  second  left,  known  by  the  name  of  "Nosy,"  sufficiently  to  burn  his  body  in 
the  condition  in  which  you  found  it? 

A.     Yes,  sir ;  the  flame  was  strong  enough  to  do  that. 

y.  Do  you  know  anything  in  regard  to  the  elevation  of  the  face  of  the  second 
left  off  the  Smith  in  reference  to  the  face  and  the  mouth  of  the  same? 

A.  1  expect  there  is  a  seven  per  cent  grade  going  up  the  rooms,  and  the  heading 
runs  level. 

[Blue  print  is  sent  for  and  gone  over  by  the  witness,  mine  inspectors  and  the  jury.] 

Q.  Mr.  Stewart,  we  have  determined  by  reference;  to  the  blue  print  of  the  mine 
that  there  is  a  difference  in  elevation  of  nine  feet  between  the  mouth  of  the  second 
left  butt  entry  off  the  Smith  and  the  point  at  which  the  body  of  the  employe  known 
as  "Nosy"  was  recovered.  In  other  words,  it  was  nine  feet  higher  at  the  point  at 
which  the  body  was  found  than  it  was  at  the  mouth  of  the  entry.  I  want  to  know — 
in  case  the  ventilating  machinery  was  not  in  motion  and  there  would  be  gas  travel- 
ing along  this  Smith  entry — whether  or  not  it  would  not  accumulate  in  the  face  of 
the  second  left  heading  and  air  course  of  the  same? 

A.     If  there  was  no  ventilation  it  would  accumulate. 

Q.  Well,  then,  in  case  the  ventilating  current  would  be  re-established  and  the 
door,  which  we  found,  the  remnants  of  which  were  across  the  entry,  had  been  left 
open — that  is,  across  the  Smith  entry — what  would  be  the  result? 

A.     It  would  stop  the  ventilation  from  going  along  the  working  places. 
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Q.  Now.  iu  other  words,  would  the  air  traveling  along  the  Smith  entry,  in  case 
the  door  was  left  open,  dilute  and  render  harmless  an  accumulation  of  gas  in  the 
faces  of  the  second  left  heading  and  air  course? 

A.     No. 

Q.  Well,  Mr.  Stewart,  would  it  not  by  diffusion  render  harmless  an  accumulation 
of  gas  for  quite  a   distance  up  this  heading  ? 

A.  Yes,  sir;  traveling  at  1,000  feet  per  minute  it  is  supposed  to  pull  it  one 
hundred  feet  and  render  it  harmless. 

Q.  Then.  Mr.  Stewart,  do  you  think  it  possible,  in  case  that  the  ventilating 
machinery  was  not  in  motion  at  any  time  during  Sunday  and  Sunday  night,  that 
the  gas  would  accumulate  in  exceedingly  large  quantities  sufficient  to  till  the  third, 
the  Smith,  the  second  off  the  Smith,  and  at  all  other  high  points  in  that  section  of 
the  mine? 

A.  Not  enough  gas  in  that  section  generated  during  that  time.  In  all  our  travels 
through  there  we  only  detected  gas  once.  I  made  a  thorough  inspection  of  the  mine 
in  the  presence  of  Mr.  Parsons  and  only  found  gas  once. 

Q.  Mr.  Stewart,  in  case  the  mine  was  generating  a  sufficient  quantity  of  gas  to 
fill  the  section  of  the  mine  which  I  have  mentioned,  and  the  ventilating  machinery 
would  be  stopped,  and  the  doors  before  mentioned  be  left  open,  would  there  not  be 
an  accumulation  of  gas  still  remaining  near  the  faces  of  the  second  heading  and 
the  air  course  paralleling  the  same  after  the  ventilating  machinery  had  been  running 
several   hours  V 

A.  That  is  an  experiment  question.  [Objection  by  the  jury.]  Well.  I  will  answer 
it  this  way  :  there  can  be  gas  found  in  the  face  of  these  places  for  some  little  time 
after  the  fan  is  running,  without  a  doubt ;  every  miner  knows  that. 

Q.  About,  to  the  best  of  your  knowledge,  what  distance  is  No.  2  heading  and 
air  course  off  the  Smith  driven'." 

A.  I  think  something  like  twelve  or  thirteen  hundred  feet.  I  go  up  through  them 
about  two  or  three  times  a  week. 

Q.  Then  if  these  headings  were  full  of  an  accumulation  of  gas  and  the  door 
should  be  left  open,  the  gas  would  have  no  other  means  of  being  diluted,  carried 
away  or  rendered  harmless,  other  than  by  natural  diffusion  with  the  passing  cur- 
rent,  would  it? 

A.      It  will  not. 

Q.  In  your  judgment,  about  what  distance  will  a  passing  current — with  the 
velocity  which  you  usually  maintain  along  that  entry — pull  an  accumulation  of  gas 
such  as  I  have  already  mentioned? 

A.  It  would  pull  it  from  eighty  to  one  hundred  feet,  the  usual  current  of  air 
that  we  have,  and  make  it  safe  for  men  to  work. 

Q.  Well,  Mr.  Stewart,  would  there  not  be  a  system  of  diffusion  take  place  where 
there   is  no  power   intermingling   with   the   air? 

A.     It  would  not  pull;   it  would  be   stationary. 

<,».      Did  you  ever  have  any  experience  in  dust  explosions? 

A.      No. 

Q.  Well.  now.  Mr.  Stewart,  would  it  not  be  a  reasonable  theoretic  solution  that 
the  man  known  as  "Nosy."  in  going  up  that  entry  with  an  open  light,  would  ignite 
an  accumulation  of  marsh  gas  at  the  head  of  that  entry? 

A.     If  it  was  there  it  certainly  would  ignite  it. 

Q.  If  such  a  thing  should  occur  in  what  kind  of  a  condition  would  you  expect 
to  find  his  body  in  making  the  recovery  V 

A.     That  depends  upon  circumstances. 

Q.     I  mean  in  reference  to  burns  ? 

A.  If  be  was  knocked  fial  en  the  ground  the  flames  would  pass  over  him — would 
not  burn  him — would  not  burn  his  hair. 

Q.  Well.  I  will  ask  you  another  question.  Mr.  Stewart:  Have  you  ever  had  any 
experience   in   gas   explosions? 

A.     Yes,  sir ;  I  have  been  in  gas  explosions  ;  I  have  never  been  burned  in  them. 

Q.  Well,  usually,  in  that  section  of  the  mine  where  gas  is  exploded,  in  making 
the  recovery  of  the  bodies  do  you  not  find  them  burned? 

A.  I  have  found  bodies  six  feet  apart  in  explosions,  where  one  was  burned  and 
one  was  not  burned.  If  a  man  stands  up,  you  understand,  he  will  be  burned;  but 
if  he  lays  down  it  will  pass  over  him. 
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By  Mine  Inspector  Bratt:     Q.     In  all  cases,  Mr.   Stewart? 

A.  Not  in  all  cases;  if  the  flame  is  so  great  it  will  fill  from  the  roof  to  the 
pavement. 

By  Mine  Inspector  Parsons  :  Q.  Will  you  please  tell  the  jury  the  condition  of 
the  body  of  the  employe  known  as  "Nosy,"  which  we  found  between  rooms  8  and  9 
in  the  second  left  butt  off  the  Smith  heading,  in  reference  to  burns  ? 

A.  I  did  not  examine  him  in  the  mine ;  I  went  to  the  undertaker's  today  and 
saw  him,  and  he  was  burned. 

Q.  Mr.  Stewart,  was  he  burned  in  such  a  manner  as  to  cause  you  to  conclude 
that  there  had  been  a  gas  explosion  near  where  his  body  was  recovered? 

A.  He  was  burned  pretty  bad.  In  traveling  from  the  point  wiiere  we  started 
you  and  I  agreed  that  the  explosion  took  place  six  hundred  feet  from  where  we 
found  his  body. 

Q.  Could  it  be  possible  that  the  initial  start  and  cause  of  the  explosion  was  in 
the  room  or  in  the  heading  which  you  have  before  named,  and  the  flame  accompany- 
ing the  same  could  have  come  in  contact  with  another  accumulation  of  gas  near  the 
face  of  the  second  heading  and  air  course  causing  an  additional  explosion  ? 

A.  I  would  refuse  to  answer  that  question  because  when  gas  explodes  it  always 
explodes  in  one  volume. 

By  Mine  Inspector  Bratt :  Q.  Well,  you  think  that  the  flame  from  the  explosion 
in   the  third  butt  would  extend  and  connect  with  gas  in  the  second? 

A.     I   say   not. 

By  Mine  Inspector  I'arsons  :  Q.  Marsh  gas  mixed  with  a  certain  percentage  of 
fresh  air  is  a  very  high  explosive,  is  it  not? 

A.     Yes,    sir. 

Q.     In  what  manner  does  it  explode — in  what  manner  do  you  ignite  it? 

A.  You  ignire  it  with  a  naked  light.  It  will  go  off  by  concussion  due  to  a  heavy 
shot  in  the  solid. 

Q.  Mr.  Stewart,  you  say  it  will  ignite  with  a  flame.  Had  there  been  an  accumu- 
lation at  the  head  of  the  second  left  and  air  course,  and  the  flame  traveling  from 
the  third  heading  should  come  in  contact  with  an  accumulation  of  gas  in  the  second 
heading,  would  it  not  ignite  it? 

A.     Yes. 

Q.  In  case  there  was,  would  it  not  burn  this  body  found  between  eight  and  nine 
rooms  on  that  heading? 

A.     Certainly  ;  it  would  be  bound  to  do  that. 

Q.     And  you  stated  that  he  was  burned? 

A.     I   stated   he  was  burned. 

Q.  And  1  believe  you  have  also  stated  that  you  found  more  violence  in  that 
section  of  the  mine  than  any  other  section  of  the  mine.  Did  you  ever  discover  a 
feeder  of  gas  in  the  third  heading  air  course? 

A.     Yes,    sir. 

Q.     How  long  since  you  discovered  that  feeder? 

A.     About    ten    days    ago. 

Q.  Is  that  feeder  an  unusual  feeder  for  your  mines,  in  reference  to  quantity  of 
gas  as   given   off? 

A.  It  is  a  very  small  feeder ;  it  is  an  unusual  thing  to  find  a  feeder  in  that  mine. 
I  have  always  been  careful. 

Q.  I  believe  you  stated  that  it  was  a  very  small  feeder.  Now,  then,  you  mean 
to  say  that  it  is  nothing  unusual  for  this  mine  to  strike  feeders  as  large  as  the  one 
is  up  there  ? 

A.     I  say  it  is  very  unusual  to  strike  a  feeder  at  all. 

Q.     When  you  do  strike  a  feeder  is  it  not  a  large  feeder  that  you  usually  strike? 

A.     No,    it   is   small. 

Q.     Mr.  Stewart,  about  how  far  can  you  hear  that  feeder  giving  off  gas? 

A.     About  fifteen  feet. 

Q.     In  what  section  of  that  mine  is  that  feeder? 

A.     In  the  left  hand  corner  of  the  third  left  air  course. 

Q.  What  is  the  distance,  or  the  thickness,  I  should  have  said,  of  that  pillar 
separating  the  air  course  and  the  heading? 

A.     I  believe  it  is  something  like  thirty  feet. 

Q.     How  far  is  the  face  of  that  air  course  in  advance  of  the  cross-cut? 
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A.     It  is  about  six  feet. 

Q.     How  far  were  you  behind  that  cross-cut  on  the  heading  side  when  you  made 
the  test  for  gas  and  we  discovered  it  on  your  lamp? 
A.     We  were  right  on  the  turn. 
Q.     About  how  long  is  that  turn  V 
[Question  not  answered.] 

Adjourned  at  5:30  p.  m. 

Convened  Saturday  at  10:45  a.  m.,  with  Arthur  Stewart  still  on  the  stand. 

By  Mine  Inspector  Parsons  :  Q.  Now,  Mr.  Stewart,  you  will  state  to  the  jury 
the  thickness  of  ihe  pillar  which  separates  the  entry  from  the  air  course  in  the 
third  left  of  the  Smith  entry? 

A.     About   thirty    feet. 

Q.  Mr.  Stewart,  you  will  tell  the  jury,  approximately,  of  course,  about  the  dis- 
tance the  Inspector.  Mr.  Bratt,  myself,  yourself,  and  Mr.  Brydon  if  I  remember 
right,  stood  from  the  cross-cut  on  the  entry  side  when  you  made  the  test  with  your 
safety  lamp  and  first  discovered  the  presence  of  explosive  gas? 

A.  It  was  right  on  the  turn,  if  1  remember  right,  about  ten  feet  from  the  corner 
of   the  cross-cut. 

By  Mine  Inspector  Bratt  :  Q.  What  is  the  distance  from  the  rib  side  of  the 
point  of  the  heading  on  which  we  stood?  Now,  the  turn  might  be  three  hundred 
and  sixty  feet  and  it  might  not  be  sixty  feet. 

A.      It  is  a  ten  foot  turn. 

By  Mine  Inspector  Parsons:  Q.  Now.  Mr.  Stewart,  you  will  please  state  again 
to  the  jury   the  exact   location  of  this  feeder  of  gas? 

A.  The  location  of  the  feeder  of  gas  is  about  two  feet  from  the  right  hand  cor- 
ner of  the  air  course.  I  was  right  in  it  and  it  did  not  have  a  particle  of  gas  near 
the  roof. 

Q.  Now,  will  you  please  tell  the  jury  whether  or  not  when  we  were  standing  at 
the  place  on  the  entry  side  where  we  discovered  first  with  the  safety  lamp  the 
presence  of  an  explosive  gas,  if  you  could  hear  the  gas  escaping  from  the  feeder? 

A.      Yes. 

Q.  I  want  to  direct  your  attention  to  the  evidence  that  you  have  just  given. 
If  I  remember  right,  you  state  thai  the  face  of  the  air  course  is  six  feet  in  advance 
of    the   cross-cut  ? 

A.      Yes. 

Q.      If  I   remember  correctly   you  state  that   the  pillar  is  thirty  feet  in   thickness? 

A.      I  said  about  that  :   I  could  not  he  certain. 

(j.  If  I  remember  right  you  said  you  stood  about  ten  feet  from  the  corner,  of 
the  pillar  on  the  heading  side? 

A.     Yes. 

Q.  Well,  a  very  simple  rule  of  addition  would  show  that  we  were  standing 
forty-six  feet  from  the  feeder  when  you  heard  it.      Is  that  correct? 

A.      No.   that   is  not   correct. 

Q.     Please  correct  the  place  en  your  statement  that  appears  incorrect? 

A.  When  I  first  discovered  gas  I  was  in  a  place  where  there  had  been  a  pot 
fall  out  of  the  roof.  I  called  the  attention  of  the  mine  inspectors  to  it.  You  were 
satisfied  that  there  was  gas  there.  Then  I  advanced  forward  and  made  another 
test.  You  remember  that,  don't  you?  I  discovered  more  gas.  Then  my  attention 
was.called  by  the  mine  inspector  if  I   could  hear  the  feeuer,  and  I  said  I  did. 

By  Mine  Inspector  Bratt :  Q.  Mr.  Stewart,  you  please  show  the  jury  where 
you  held  your  lamp  when   you   discovered  gas  the   first  time? 

A.  In  the  first  place  it  was  in  the  pot  in  the  roof ;  then  I  advanced  several 
steps  forward  and  held  my  lamp  about  here — [about  the  waist] — about  four  feet 
from   the   pavement. 

Q.      Now.  about  how  far  was  it  from  your  hand  to  the  roof? 

A.      I  expect  may  be  two  feet  or  two  feet  and  a  half. 

Q.     That  was  gas  from  your  hand  up  to  the  roof? 

A.  No,  I  expect  there  was  about  three  per  cent  of  gas.  You  see  that  lamp  is 
supposed  to  test  gas  one-half  of  one-half  per  cent. 

By  Mine  Inspector  Parsons  :     Q.     Now,  Mr.  Stewart,  you  will  please  tell  .whether 
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or  not  you  were  standing  in  the  cross-cut  separating  the  heading  from  the  air 
course  at  the  time  that  I  asked  you  the  question  whether  or  not  you  could  hear  the 
gas   escaping  from   the  feeder? 

A.     I   could   not  be  certain  about   that. 

Q.  Will  you  please  tell  the  jury  what  experience  you  have  had  in  stone  gas  ex- 
plosions? 

A.  The  last  was  right  in  the  old  drift  here.  A  man  by  the  name  of  William 
Cunningham  got  himself  very  seriously  burnt  by  stone  gas  in  the  old  drift.  I  went 
up  to  see  him  that  night  and  told  him  he  had  been  shooting  in  the  solid  and  he  did 
acknowledge  to  it.  He  went  right  back  in  his  old  place,  perhaps  one  minute  after 
the  shot  had  been  fired,  and  it  exploded  on  him  and  burned  his  hands  and  tare 
severely,  and  arms  also.  [Witness  here  explains  what  he  knows  of  stone  gas.] 
Stone  gas  originates  by  shooting  in  the  solid.  When  the  blast  goes  off  you  hear  a 
quick,  short,  snapping  crack — what  miners  call  "gun  shots".  It  just  merely  does 
half  the  execution  it  would  do  if  there  was  a  little  more  powder  used.  Then  a 
miner  going  into  that  place  with  a  naked  light,  it  explodes;  the  jury  knows  that — 
part  of  them  anyway. 

Q.  Now,  you  made  the  statement  to  the  jury  on  yesterday  that  the  stone  gas 
which  you  had  concluded  had  caused  the  explosion  was  generated  by  an  exceedingly 
large  charge  of  frozen  dynamite  which  had  been  ignited  in  the  solid  coal  in  room 
No.  1  off  the  third  butt  off  Smith  heading.  In  your  explanation  to  the  jury  you 
have  not  thoroughly  covered  the  ground  as  to  the  generation  of  this  gas — known  to 
you  as  stone  gas — by   the  use  of  dynamite  :   please  do  so. 

A.  I  am  not  well  versed  in  glycerine.  But  the  jury — I  want  them  to  under- 
stand that  if  dynamite  is  frozen  and  tamped  in  a  hole  it  will  explode  just  the  same 
as  gas  when  she  is  set  off.  I  am  not  able  to  say  whether  this  shot  of  dynamite 
was   frozen   or   if   it    was   thawed   out. 

Q.  Mr.  Stewart,  you  will  please  explain  to  the  jury  the  method  employed  to 
ignite  frozen  dynamite. 

A.  In  my  experience  in  using  dynamite,  I  drilled  a  hole  in  it  from  three  to  four 
inches ;  I  put  my  fuse  in  the  end  of  the  cap,  and  when  I  had  it  in  my  hole  an)d 
lamped — glycerine  goes  off  by  concussion.  When  the  cap  ignites  the  glycerine  goes 
off  and  you.  can  And  the  dynamite  just  the  same  as  when  you  put  it  in  the  hole — ■ 
some  of  the  jury  knows  that,    I   expect — so   there  is  your   explosion. 

Q.  Mr.  Stewart,  does  the  jury  understand  you  to  say  that  frozen  dynamite  ex- 
plodes with   more  violence   than  dynamite   thawed? 

A.  That's  the  way  I  want  them  to  understand  it — that  the  percentage  of  glyci  r- 
ine  in  the  composition  is  ignited  by  the  cap,  and,  also,  the  cap  yields  160  pounds 
pressure. 

Q.  Well,  can  you  explain  to  the  jury  wby  it  is  that  all  men  who  use  dynamite 
as  an  explosive  in  construction  work  invariably  thaw  their  dynamite  before  it  is 
used,  if  they  require  a  high  explosive,  which  they  undoubtedly  do? 

A.  To  make  it  safe  and  do  good  execution  the  dynamite  must  be  thawed  :  other- 
wise if  it  is  not  thawed  and  is  in  a  frozen  condition  it  will  explode.  We  have 
nothing  then  left  but  the  glycerine  in  the  cap  and  the  dynamite,  and  the  concussion 
of  the  cap  going  off  sets  off  the  glycerine  that't  in  the  dynamite  and  leaves  you 
sawdust  and  lard  in  a  frozen  state. 

Q.  Mr.  Stewart,  you  have  before  stated  that  frozen  dynamite  explodes  with 
more  violence  than  dynamite  when  it  is  thawed,  have  you  not? 

A.     Yes. 

Q.  Then  why  should  not  all  railroad  contractors,  if  it  is  as  you  say  a  dangerous 
method  to  place  the  exploder  in  the  frozen  stick,  when  they  desire  large  shots  to 
loosen  unusually  large  quantities  of  earth,  thaw,  we  will  say.  one  stick  of  dynamite 
prepared  with  the  exploder  and  the  fuse  and  rill  the  remainder  of  the  hole  with 
the  frozen  material  and  thereby  do  greater  execution  with  less  explosive  material  ? 
Would  it  not.  in  your  judgment,  be  an  economical  method  of  blasting? 

A.     No. 

Q.     I'lease  tell  the  jury  why? 

A.  Because  when  the  cap  goes  off  the  glycerine  being  of  a  very  high  explosive 
nature  it  don't  go  down — it  comes  upwards — and  were  you  in  a  close  place  and  it 
could  not  be  diluted,  you  understand,  in  your  railroad  building,  it  would  be  just 
like  an  explosion  when  it  is  confined.     In  other  words,  when  the  dynamite  is  thawed 


180  Report  of  Hearings  [W.  Va. 

and  the  cap  explodes  then  it  goes  downward:  then  is  when  dynamite  does  her  exe- 
cution. When  she  goes  downward  then  the  glycerine  flies  backward  and  tears  your 
rock  out  and  does  its  execution. 

Q.  I  don't  know  whether  I  understand  your  explanation  or  not.  Do  you  mean 
to  infer  that  the  stick  thawed  that  the  exploder  would  not  explode  the  frozen 
material  ? 

A.     No    it   would    not    explode. 

Q.  Well,  now,  Mr.  Stewart,  you  will  explain  again  the  method  that  you  employ 
in   exploding  frozen   dynamite? 

A.     By  thawing  it  out. 

Q.  Now,  Mr.  Stewart,  you  before  stated  to  this  jury  that  you  had  had  experience 
in  stone  gas  explosions  in  the  drift,  known  as  No.  23,  belonging  to  the  Davis  Coal 
&  Coke  Company,  caused  by  shooting  off  the  solid,  the  same  cause  that  you  have 
assigned  for  the  disaster  which  occurred  in  the  drift  known  as  No.  25,  which  hap- 
pened on  the  morning  of  the  4th  of  this  month.  Will  you  please  state  if  the  explo- 
sion in  No.  23  was  of  the  same  character,  as  to  force  and  violence  displayed  on  the 
inside  throughout  the  workings? 

A.     I   am   not   able  to   answer   that   question. 

Q.     You  are  if  you  saw  them  both. 

A.     No,  it  did  not ;  because  he  shot  with  rock  powder. 

Q.  You  have  stated  to  this  jury  that  this  explosion  was  caused  by  a  shot  of 
frozen  dynamite  being  placed  in  Room  No.  1  off  the  third  left  butt  entry  of  the 
Smith  entry.     Is  that  correct? 

A.     That  is  correct. 

Q.  You  have  also  stated  that  your  method  of  using  frozen  dynamite  was  by 
thawing  it.     Is   that   correct? 

A.     That  is  correct. 

Q.  Will  you  please  state  the  method  employed  by  the  employes  who  fired  the 
frozen  dynamite? 

A.  The  jury  must  understand  that  I  did  not  mean  to  say  whether  it  was  frozen 
dynamite  or  thawed  dynamite  that  they  used,  but  I  was  trying  to  explain  the  dif- 
ference between  frozen  and  thawed  dynamite.  One  thing  is.  on  my  oath,  it  was 
dynamite. 

Q.  Now,  Mr.  Stewart,  you  will  tell  this  jury  who  accompanied  you  when  you 
made  the  examination  of  Room  No.  1. 

A.  I  went  up  to  Room  No.  1  by  myself  and  you  and  Mr.  Bratt,  if  I  remember, 
Mr.  Brydon  and  Mr.  Ott.  were  standing  out  on  the  Johnson  heading — what  is  com- 
monly known  as  the  "motor  haulage".  I  asked  Mr.  Parsons  to  let  us  go  up  and 
examine  that  room,  if  you  remember,  and  Mr.  Parsons  said  "No".  I  did  not  ask 
Mr.  Bratt — you  were  present  though  with  us,  and  I  came  back  and  left  you  gentle- 
men sitting  there  talking  and  I  went  up  and  examined  the  cross-cut  broken  to  the 
right  hand   pillar. 

Q.  Now,  I  will  ask  you  did  you  notice  the  broken  connection  of  the  air  pipe 
which  went  into  that  place? 

A.     I  could  not  be  certain  whether  I  did  or  not. 

Q.  You  did  not  notice  then  that  the  air  pipe  was  broken  at  a  connection  near 
the  heading  and  was  hurled  towards  the  face? 

A.  I  could  not  say ;  we  were  tramping  over  broken  pipe.  I  came  to  the  con- 
clusion  that  there's  where  the  gas   originated  that  caused  the  explosion. 

Q.  Now,  had  you  have  noticed  the  condition  such  as  I  have  described,  what 
would  have  been  your  conclusion  as  to  the  initial  point  of  this  explosion? 

A.     It  would  not  come  from  No.  1  room  but  from  some  other  source. 

Q.  Now,  Mr.  Stewart,  this  stone  gas  which  you  theorized  caused  this  explosion- 
will  you  please  explain  to  the  jury  whether  or  not,  in  your  judgment,  it  had  any 
other  element,  either  marsh  gas.  dust  in  suspension  in  the  mine  atmosphere,  or  any 
other  element  which  aided  it  and  extended  it  over  a  larger  area? 

A.  It  was  bound  to  have  oxygen,  I  want  the  jury  to  understand,  as  the  pure 
air  that  we  breathe. 

Q.  I  want  to  refer  you  again,  Mr.  Stewart,  to  your  testimony  in  regard  to  the 
condition  which  you  observed  the  remains  of  the  employe  known  as  "Nosy"  to  be  in, 
in  the  undertaking  establishment,  in  regard  to  burns? 

A.     I  saw  him. 
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Q.     I  believe  you  stated  that  he  was  badly  burned? 

A.     I  saw  nothing  but  his  face ;   he  was  burned. 

Q.  In  your  judgment  and  experience,  Mr.  Stewart,  will  you  please  tell  the  jury 
•whether  or  not  it  was  the  stone  gas  which  you  theorized  was  generated  in  Room 
No.  1  off  the  third  butt  of  the  Smith  heading,  which  was  generated  by  reason  of 
the  explosion  of  a  large  charge  of  dynamite — whether  it  was  of  sufficient  quantity 
to  conduct  a  flame  to  the  distance  from  the  point,  around  the  curve,  and  right 
angles  which  we  found  in  the  place  on  our  examination,  to  the  point  where  we  found 
the  body  of  "Nosy",  sufficiently  to  burn  his  body  in  the  condition  which  we  found 
aim? 

A.     Yes, 

Q.  Will  you  please  tell  the  jury,  approximately  of  course,  about  what  distance, 
in  your  judgment,  this  flame  traveled  from  the  initial  point  of  the  explosion  to  the 
place  where  this  body  was  recovered? 

A.  It  had  about  eight  hundred  feet  to  travel ;  I  was  going  to  say  six,  but  I 
want  to  allow  enough. 

Q.  Well,  now,  Mr.  Stewart,  will  you  explain  why  that  explosion  which  would 
occur  in  Room  No.  1  in  the  third  butt,  as  designated,  would  travel  the  direction, 
in  which  we  found  all  the  evidence  necessary,  that  this  had  traveled?  Would  it 
not,  if  all  the  gas  which  caused  the  explosion  was  generated  at  the  point  that  you 
designate- -would  it  not  have  come  out  of  the  place  and  traveled  along  the  main 
Smith  heading  without  making  these  abrupt  angles  that  we  found  evidence  that 
it  had  not  traveled,  if  it  had  not  have  received  additicnal  assistance  from  some  other 
electment — some  other  section  ? 

A.  There  was  a  very  strong  trap  door  at  the  second  left  heading  on  the  Smith 
heading.  Fifty  feet  from  there  is  the  air  course  ;  about  one  hundred  and  twenty- 
live  or  one  hundred  and  thirty  feet  below  there  is  another  air  course — remember, 
drove  in  and  then  turned  up  there  on  the  main  air  course  of  the  second  left  head- 
ing. Now  here  was  two  outlets  for  the  flame  to  go  into  the  second  left  heading, 
and  the  flame  will  go  on — you  cannot  put  it  out  by  throwing  water  on  it — until 
it  strikes  pure  air  enough  to  dilute  it. 

Q.  Mr.  Stewart,  will  you  please  explain  to  the  jury  why  you  theorize  that  there 
would  be  more  force  expended — more  evidence  of  extreme  violence  which  you  stated 
in  your  testimony  yesterday  before  the  jury — in  the  second  than  you  had  in  any 
other  section  of  the  mine ;  and  as  you  have  already  stated  that  this  force  met  quite 
a  resistance  before  it  reached  that  section  of  the  mine,  is  it  not  evident  that  the 
more  resistance  the  less  force  will  be  displayed? 

A.     I  have  just  showed  you  two  inlets  to  the  second  heading. 

Q.  Now,  will  you  explain  to  the  jury  how  far — in  making  the  recovery  of  the 
bodies  and  in  making  the  examination  of  the  places — you  found  evidence  that  this 
heat  had  traveled.     I  am  not  having  reference  to  concussion,  but  just  to  heat. 

A.  I  think  that  I  discovered  all  of  the  bodies  with  the  exception  of  two.  Now, 
I  cannot  tell  whether  there  was  a  body  burned  in  the  mine  or  not ;  I  never  laid 
my  hand  upon  one  of  them.  All  I  done,  was — "Here  was  a  man  and  helpers  was 
there  to  take  the  body  away".  All  the  burned  bodies  I  saw  was  in  the  undertaking 
establishment.  There  was  ten  bodies  laid  out  there,  and  three  of  them  was  burned — - 
that  is  all  I  saw  of  the  bodies. 

Q.  Mr.  Stewart,  you  will  please  tell  the  jury  whether  or  not  you  examined  the 
bodies  which  we  found  on  the  main  Smith  entry,  at  a  point  beyond  the  intersection 
of  the  second  left  butt ;  and  in  order  to  assist  you  I  will  call  your  attention  to  the 
body  which  we  found  that  had  the  small  canister  of  powder  under  his  head,  at  the 
time  of  the   discovery,   which   was   not   exploded? 

A.  I  remember  the  powder  you  talked  about.  Was  that  in  the  Smith  heading? 
I  did  not  examine  the  bodies  ;  I  merely  said,  "Here  is  another  man." 

Q.  Now,  Mr.  Stewart,  I  will  have  you  explain  to  the  jury  whether  or  not,  in 
your  judgment,  with  the  force,  heat  and  violence  which  we  found  evidence  of  in 
that  mine,  would  not  these  bodies  be  worse  burned  than  the  body  of  the  employe 
known  as  "Nosy"  ?  Being  in  direct  range  of  the  explosion  and  being  at  a  closer 
point,  would  they  not  be  different  in  reference  to  burns  than  "Nosy"? 

A.  In  my  judgment  they  could  not  be  as  badly  burned  as  "Nosy"  ;  that  flame 
had  expened  itself.     Whoever  found  "Nosy",  there  was  a  great  deal  of  gob  throwed 
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around  ;  where  the  other  two  men  was  found  there  was  little  or  no  disturbance  to 
be  found. 

(_).  Now,  if  your  theory  is  correct,  did  not  the  heat,  the  force,  the  violence,  and 
everything  constituting  that  explosion  meet  with  more  resistance  at  the  point  where 
we  found  the  body  of  "Nosy"  than  it  did  at  the  point  where  we  found  the  two  bodies 
just  mentioned? 

A.  Certainly.  It  met  with  more  resistance  where  "Nosy"  was  found,  and  that  is 
the  reason  there  was  no  resistance  to  be  seen  where  we  found  the  last  man — the 
big  man. 

Q.  Now,  Mr.  Stewart,  is  it  not  a  fact  that  the  force  and  the  heat  which  you 
say  caused  the  disturbance  at  the  head  of  the  second  left,  according  to  your  theory, 
met  the  door  which  was  across  the  entry  between  the  second  left  heading  and  the 
air  course  paralleling  the  same,  traveled  the  entire  length  of  the  second  air  course, 
met  resistance  at  the  door,  turned  back  down  the  second  left  heading  to  the  South 
heading  and  then  passed  down  where  we  found  the  two  bodies  just  mentioned? 

A.  I  explained  that  by  telling  you  that  the  force  had  two  inlets.  It  had  one 
door  when  it  was  going  up  the   Smith  heading. 

By  State's  Attorney  Smith  :  Q.  Mr.  Stewart,  in  order  to  designate  the  point 
where  this  explosion  occurred :  You  stated  yesterday  in  giving  your  deposition  that 
on  the  morning  of  the  explosion  you  entered  this  mine  at  ten  or  fifteen  minutes 
after  5  o'clock  in  the  morning.  Now  take  this  map  and  point  out  to  the  jury  on 
this  map  the  places  that  you  visited  that  morning? 

A.  I  entered  the  mouth  of  the  mine ;  then  to  the  North ;  down  in  the  North 
heading  into  the  third  left  air  course,  went  to  the  third  left  heading;  next  came  back 
up  to  the  Johnson  heading — commonly  known  as  the  motor  haulage ;  came  right  on 
direct  to  the  third  left  Smith  heading;  came  back  and  went  into  the  air  course  of 
the  third  left  Smith  heading ;  came  right  back  to  the  North  heading  and  went 
straight  down  into  the  North  heading ;  then  I  came  directly  back  outside  to  the 
mouth  of  the  mine.  Well,  I  forgot;  I  went  down  to  the  fourth  left  heading  in  the 
Smith  heading.  This  was  as  far  as  I  could  get  for  water  ;  then  I  came  right  on 
outside. 

[Mr.  J.  C.  Brydon  here  states  that  the  map  in  question  was  made  on  November 
25th,   1906,  and  that  all  headings  and  rooms  have  been  extended  since  that  time.] 

Q.  Now.  Mr.  Stewart,  you  have  traced  out  on  this  map  where  you  went  on  that 
morning.  Tell  the  jury,  to  the  best  of  your  knowledge,  how  great  the  distance  was 
you  covered  in  going  these  rounds  that  morning? 

A.  The  blue  print  is  one  inch  to  the  hundred  feet.  If  I  had  a  rule  I  could  tell 
you  exactly.  We  will  say  it  is  about  eight  hundred  feet  to  the  North  heading ; 
about  two  thousand  feet  down  the  North  heading ;  about  one  hundred  and  twenty- 
five  feet  into  the  third  left  heading  off  the  North  heading ;  eight  hundred  feet 
across  from  the  North  to  the  Smith  heading ;  about  two  hundred  feet  in  to  the  face 
of  the  third  left  of  the  Smith  ;  the  same  in  the  air  course,  and  about  three  hundred 
feet  down  to  the  fourth  left.     That  was  my  travels. 

Q.  Estimated,  about  how  many  miles  do  you  think  you  traveled  in  that  mine 
that  morning? 

A.      Something  less   than  a   mile. 

Q.  When  you  were  coming  to  work  to  examine  the  mine  that  morning  did  you 
meet  any  one  on  your  way  ? 

A.      Not  that  I   remember. 

Q.     As  you  were  coming  from  the  mine  whom  did  you  meet? 

A.  When  I  came  to  the  head  of  the  North  heading  on  the  straight  heading  there 
■was  one  man  coming  here,  and  his  light  went  out ;  that  was  the  first  man  I  saw. 
I  went  over  and  gave  him  a  light. 

Q.     Who  was  that  man? 

A.     I  did  not  know  him;  he  was  an  Italian;  I  did  not  know  his  name. 

Q.     Was  he  one  of  the  men  killed  in  the  mine? 

A.     He  worked  in  the  second  butt  and  he  escaped. 

Q.     Who  else  did  you  meet  that  morning? 

A.  I  met  no  one  in  the  mine ;  I  came  up  the  rope  haulage — the  empty  chute. 
It  was  a  very  frosty  morning  and  I  kicked  the  rope  loose  so  that  it  would  not 
break  by  being  frozen  in  the  ice. 

Q.     Whom  did  you  meet  at  the  mouth  of  the  mine? 
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A.  There  was  no  one  at  this  entrance.  One  man  came  back  aud  I  gave  him  some 
nails. 

Q.     Who  was  that  man  ? 

A.  He  was  a  young  man  about  eighteen  or  nineteen,  or  possibly  twenty — an 
Italian  boy. 

Q.      Was   he  among  the  killed? 

A.     Yes,    him   and   his   father   both. 

Q.     Who  else  did  you  meet? 

A.  There  were  several ;  one  was  an  Italian  that  I  did  know  by  the  name  of 
"George".  As  I  gave  this  man  nails,  he  passed  by  and  I  gave  him  good  morning. 
He  is  not  among  the  killed;  he  is  living;  he  had  only  gone  in  the  mine  a  little  piece. 
In  about  a  minute  or  two  at  the  latest  the  explosion  took  place. 

Q.     Did  you  meet  any  one  else? 

A.     Not  that  I  know  of ;   everyone  was  excited. 

Q.     Did  you  see  the  man  called  "Nosy"  that  morning? 

A.  No,  I  did  not  to  my  recollection ;  my  first  thought  then  was  to  get  to  the 
fan  house.  The  belt  was  off  the  big  wheel  and  I  could  not  put  it  on  by  myself,  and 
I  came  then  down  to  Mr.  Riggleman,  the  mine  boss,  and  I  called  to  him  to  come 
quick,  and  we  put  on  the  belt. 

Q.  Were  the  employes  working  in  that  mine  in  the  habit  of  going  to  work  in 
the  mine  before  you  made  your  investigation,   or  not? 

A.  Sometimes.  Not  in  the  places  I  investigated.  They  generally  came  along 
from  6  to  7  o'clock  in  the  morning.  I  met  them  often  going  to  work,  and  if  I 
found  gas,  I  would  stop  them  and  tell  them  to  stay  out  of  their  places,  especially 
when  they  would  shoot,  for  the  space  of  ten  minutes.  There  is  lots  of  them  in 
the  town  that  can  prove  that,  that  work  in  there. 

Q.  Had  you  any  given  set,  or  any  selected  set  of  signals  other  than  you  have 
indicated,  that  you  were  investigating  in  the  mine? 

A.  No,  I  have  no  other  signals  to  give.  I  just  notify  the  mine  boss  at  all  times. 
Some  of  the  mine  bosses  is  on  the  jury  and  know  that  for  a  fact.  [Witness  cor- 
rected  statement.]  Some  of  them  were  mine  bosses  but  not  now  in  the  employ  of  the 
Davis  Coal  &  Coke  Company. 

Q.  Then,  I  am  to  understand,  Mr.  Stewart,  that  if  these  men  came  to  the  mine 
to  go  to  work,  and  did  not  see  you,  and  did  not  see  Mr.  Riggleman,  that  they  would 
walk  right  in  the  mine  and  go  to  work? 

A.  No,  sir  ;  do  not  understand  it  that  way.  I  always  keep  a  sharp  eye  on  the 
men  as  they  go  in.  I  would  go  right  out  and  take  them  and  tell  them.  I  would 
furthermore  take  their  light  the  distance  that  I  had  traveled. 

Q.  Had  you  any  way  of  stopping  the  men  from  entering  the  mine  while  you 
were  inspecting  it? 

A.     No,   I  had  no  way.     The  mines  were  open  :   I   could  not   lock  them. 

Q.  Did  you  report  this  morning  in  question  to  the  man  whom  you  saw  in  the 
mine  that  you  had  found  gas  or  not? 

A.  I  never  found  a  man  that  morning  until  I  came  back  to  the  straight  heading. 
That  was  the  first  man  that  I  seen — that  I  gave  the  light  to. 

Q.     Did  you  tell  him  that  there  was  any  gas  in  the  mine? 

A.      He  did  not  work  in  that  section.     He  worked  in  the  second  left  heading. 

Q.     Indicate  on  the  map  where  the  man   called  "Nosy"  was  found? 

A.  To  the  best  of  my  recollection  about  here — in  the  second  left  butt  heading 
off   Smith,   between   No.    8   and   0   room. 

Q.     Indicate  where  this  man's  regular  place  of  work  was?' 

A.     No.  4  room  off  the  same  heading. 

Q.     In  going  to  room  No.  4  off  the  same  heading,  how  would  that  man  go? 

A.  He  would  go  right  down  here  [indicating],  down  the  North  heading,  cross 
over  through  a  cross-cut  to  the  Smith  heading,  out  the  Smith  heading  to  the  Meyer 
heading  and  from  Meyer  to  Room  No.  4. 

Q.     Was  this  man   "Nosy"  found  beyond  his  working  place? 

A.      Yes,    sir. 

Q.     And  if  so,  how  far? 

A.     I  expect  about  one  hundred  and  eighty  feet. 

Q.  Was  there  anything  found  in  the  working  place  that  would  indicate  that  he 
had  been  working,  or  in  the  place. 
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A.  Yes.  I  cannot  tell  whether  it  belonged  to  "Nosy",  but  a  coat  was  picked  up, 
and  a  tape  line  taken  out  of  the  pocket. 

Q.     Did  you  examine  the  second  left  off  Smith  heading  for  gas  that  morning? 

A.      No  sir  ;   there  was  no  gas  in  it. 

Q.     State  whether  you  ever  examined  the  second  left  off  Smith  heading? 

A.      Scores  of  times. 

Q.     Did  you  ever  find  any  gas  in  that  heading? 

A.     I  never  found  a  particle. 

Q.  You  have  stated  that  it  was  G  :30  when  you  came  out  that  morning.  Did 
you  look  at  your  watch  at  that  time? 

A.  No,  I  did  not  look  at  my  watch.  It  was  6  :30  when  the  explosion  took  place 
and  I  suppose  I  had  been  out  about  four  minutes. 

Q.  At  what  time  had  you — before  the  morning  of  the  explosion — been  in  the 
habit  of  returning  from  your  examination  of  the  mine? 

A.  About  the  same  time ;  sometimes  later.  Sometimes  the  drivers  would  be 
there,  sometimes  about  6  :30,  6  :25  or  6  :35.  I  always  made  it  a  habit  to  get  out 
and  serve  the  miners  with  nails  ;  you  know  that  they  are  given  free  nails.  Some- 
times they  would  send  other  men  in  their  places. 

Q.  Do  you  suppose  that  this  man  "Nosy",  who  was  killed  and  the  other  men 
who  were  killed,  entered  this  mine  while  you  were  making  your  investigation? 

A.  They  must  have,  or  they  could  not  have  been  found  at  the  points  they  were 
found.     They  must  have. 

Q.  You  have  no  way  in  which  to  warn  the  men  that  you  are  making  your  in- 
vestigation of  the  mine? 

A.  No;  I  had  no  signals  to  set  up  to  keep  the  men  from  entering  the  mine  when 
I  was  making  this  investigation  of  the  mine. 

Q.  As  I  understand  the  law,  it  is  the  purpose  to  have  the  Are  boss  examine  the 
mine  for  gas,  and  if  its  presence  is  detected,  that  the  men  may  be  warned  of  the 
presence  of  gas.  Don't  you  think  that  there  should  be  some  way  that  these  men 
should  be  warned  that  you  are  making  your  investigation? 

A.  All  the  men  that  work  in  that  mine  know  for  a  fact  that  I  have  met  them 
scores  and  hundreds  of  times  coming  out  of  the  different  headings.  Any  man  that 
I  ever  found  gas  in  his  place  I  let  him  know  it.  Also,  I  left  a  written  report  to 
the  mine  boss  designating  the  places  where  there  was  gas. 

Q.  Then  am  I  to  understand  from  your  answer  that  the  men  would  go  into  the 
mine  while  you  were  investigating  it?     Is  that  true? 

A.     Yes,    sir. 

Q.  Did  you  ever  report  these  men  for  going  in  while  you  were  investigating  the 
mine? 

A.  No,  sir;  I  have  often  said  to  the  mine  boss  I  have  met  certain  men  and  that 
I  have  found  gas  in  a  certain  place,  and  that  I  had  brushed  it  out.  Then  I  would 
show  the  men  themselves  how  to  brush  out  the  gas. 

By  Mine  Inspector  Parsons :  Q.  Mr.  Stewart,  do  you  consider  that  a  safe 
method  of  displacing  a  body  of  gas — by  the  brushing  method? 

A.  It  is  not  safe.  It  is  in  small  quantities  like  we  have,  where  it  don't  generate 
much  gas. 

Q.  Weil,  don't  you  think  it  would  have  been  a  better  method  instead  of  teach- 
ing the  men  to  brush  the  gas,  that  you  would  better  have  warned  them  to  stay 
away  from  the  accumulating  gas  until  after  the  mine  boss  and  yourself  had  had 
proper  time  to  have  removed  it  by  a  much  safer  method? 

A.     It  was  found  in  such  small  quantities  it  was  not  necessary. 

Q.  In  case  you  had  found  an  accumulation  of  gas  that  in  your  judgment  would 
have  been  a  dangerous  accumulation,  what  method  would  you  have  employed  to 
remove   it? 

A.     Put  the  air  to  it. 

Q.  As  an  official  lire  boss  you  have  absolute  control  of  the  ventilating  machinery 
which  ventilates  the  mine  you  have  charge  of,  have  you  not,  according  to  the  law  ? 

A.     Yes,  according  to  the  mine  law. 

Q.     Without  any  superior  officer? 

A.      Yes,    sir. 

Q.     Then  the  general  manager,  or  any   other  official  in  this  company,  would  have 
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no  supervision  over  your  work  other  than  yourself,  according  to  the  law?  Is  it  not 
a   fact? 

A.     It   is   a   fact. 

Q.  Well,  as  a  careful,  conscientious  fire  boss,  before  entering  that  mine  to 
make  your  official  examination  on  the  morning  of  the  explosion  did  you  look  to  it 
that  the  ventilating  machinery  was  in  proper  motion? 

A.     I    did    not. 

Q.  Can  you  state  whether  or  not  the  fan  was  running  at  the  time  you  entered  the 
mine? 

A.     I    cannot. 

Q.  Do  you  not  think  it  would  have  been  the  proper  thing  for  you  to  do — to  look 
carefully  after  this  matter  before  entering  the  mine,  under  our  present  law? 

A.     Yes,   sir  ;   that  would  have  been  the  proper  thing  to  do. 

Q.     Did  you  visit  the  pump  which  is  located  along  your  main  heading? 

A.     No,    I    did    not. 

Q.  Mr.  Stewart,  tell  the  jury  as  nearly  as  possible  the  time  you  made  the  of- 
ficial examination  of  the  third  left  butt  entry  off  Smith  in  which  you  think  the  ex- 
plosion originated? 

A.  As  near  as  I  can  guess  at  it  now,  from  the  time  it  took  me  to  come  out,  it 
would  be  twenty  minutes  past  six  when  I  started  out  from  the  third  left  heading. 

Q.  You  have  already  indicated  to  the  jury  the  route  which  you  traveled  in 
coming  out  of  the  mine.     Is  that  the  usual  traveling  way  for  men  entering  the  mine? 

A.      Yes. 

Q.  Do  you  think  it  possible  that  men  could  enter  the  mine  after  you  had  come 
out  of  it,  and  traveled  the  distance  along  the  usual  traveling  way  which  you  have 
already  designated,  prepared  a  shot  by  the  usual  method  of  boring  a  hole,  stemming 
it  up,  igniting  it,  and  retreating  in  the  time  that  you  have  designated,  without  you 
had  met  them  on  the  way  to  their  working  places? 

A.  They  would  not  have  time  to  do  it,  sir.  You  must  know  of  the  cross-cut 
turning  to  the  right,  to  go  through  the  pillar.  Now,  is  it  possible  that  they  were 
in  there  and  I  did  not  know  it.  I  never  went  in  the  rooms ;  there  never  was  a 
particle  of  gas  in  there ;  I  have  visited  the  rooms  time  and  time  again  and  never 
found  it. 

Q.  Will  you  please  state  to  the  jury  whether  or  not  the  employes  in  that  section 
of  the  mine  used  open  or  safety  lamps? 

A.     They   use   open   lights. 

Q.  Mr.  Stewart,  even  in  case  they  were  in  there  with  open  lights,  it  would  be 
an  impossibility  for  there  to  have  been  an  accumulation  of  fire  damp  in  that  place 
at  that   time? 

A.     Impossible  for  gas  to  be  there  with  naked  lights  without  an  explosion. 

Q.  You  will  please  tell  the  jury  whether  or  not  you  heard  any  sounds  that 
would  lead  you  to  believe  there  was  anybody  working  in  that  section  of  the  mine 
while  you  were  there  making  your  examination. 

A.     Not  a  sound. 

Q.  You  will  please  tell  the  jury  if  you  helped  to  recover  the  bodies  of  the  two 
men  who  were  found  near  the  entrance  to  the  room  spoken   of? 

A.  Yes,  I  went  over  by  myself  and  found  the  last  one.  I  did  not  find  the  first 
one — I  was  not  in  the  mine  at  that  time — but  as  soon  as  I  went  down  in  the  mine 
and  found  the  man   I  called  the   men   to  me  and  showed   them   where   I   found  him. 

Q.  If  you  can  remember,  you  will  please  tell  the  jury  whether  or  not  these  two 
bodies  had  their  coats  on  or  off  at  the  time  that  you  recovered  them? 

A.     I  did  not  see  the  first  man  at  all  but  the  last  man  had  his  coat  off 

Q.  You  will  please  tell  the  jury  who  these  two  unfortunate  people  were  that 
you  found  there? 

A.  One  of  the  men  I  knew  by  the  name  of  Caston  Prellis ;  the  other  man's  name 
I    never   heard. 

Q.  By  referring  to  the  blue  print  would  you  please  tell  the  jury  the  distance 
from  the  cross-cut  spoken  of  to  the  point  where  you  found  the  nearest  or  first  body? 

A.     About  one  hundred  and  eighty  feet. 

By  State's  Attorney  Smith :  Q.  When  did  you  last  examine  the  machinery 
•connected   with   this   mine? 
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A.     The  last  lime  I  examined  it  was  on   the  morning  of  the  explosion. 

Q.  Do  you  mean  by  that  that  you  examined  it  before  the  explosion  or  after  the 
explosion  ? 

A.      After  the  explosion. 

Q.     When  did  you  examine  it  before  that  time? 

A.     I  had  no  authority  before  that  time  :  it  belonged  to  the  electrical  department. 

Q.  Then  by  that  answer  you  mean  to  say  that  you  had  never  examined  it  before 
that  time? 

A.     Oh.  yes  ;   I    had  examined  it  before  that. 

Q.     When  had  you  examined  it  before  the  morning  of  the  explosion? 

A.     I    expect   something   close   to   a    year,    sir. 

Q.  You  have  stated.  I  believe,  in  your  deposition  heretofore  that  you  usually 
left  your  home  about  4  o'clock  to  make  an  examination   of  the   mine? 

A.     From  four  to  half  past  four  ;  along  about  that  time. 

Q.     How   long  does   it   take   you   to   examine   this   mine? 

A.  It  takes  me,  as  a  rule,  about  an  hour  and  three  quarters:  from  that  to  two 
hours.  You  must  understand  that  I  do  not  examine  any  of  the  left-hand  side  of 
the    mine. 

Q.  You  have  stated  in  your  examination  heretofore  given  that  on  the  morning 
in  question  you  entered  the  mine  ten  or  fifteen  minutes  after  five  o'clock  and  that 
you  came  out  something  before  half  past  six  o'clock,  making  the  total  time  one 
hour  and  fifteen  minutes,  say  ;  and  as  you  have  stated  before  it  takes  you  from 
one  hour  and  three-quarters  to  two  hours  to  make  the  examination  of  the  mine. 
Now,  state  if  you  made  as  careful  an  examination  on  this  morning  in  question  as 
you  usually  make? 

A.  Yes.  Now.  I  will  explain  that  to  the  jury.  You  see  I  came  direct  from  the 
pit  mouth  here  to  the  North  heading :  down  the  North  heading  to  the  third  left, 
North  heading :  came  back  across  the  Johnson  heading ;  down  the  Smith  heading  to 
the  fourth  left ;  back  up  into  the  third  left ;  through  the  cross-cut  into  the  air 
course  and  went  direct  back  out  the  same  way  to  the  pit  mouth.  At  other  times 
I  come  up  the  Smith  heading,  examine  the  rope  haulage  and  see  that  there  is- 
nothing  wrong. 

Q.     Is  it  a  part  of  your  duty  to  examine  the  rope  haulage? 

A.     Yes,  sir. 

By  Mine  Inspector  Parsons  :  Q.  Well.  Mr.  Stewart,  I  will  ask  you  whether  or 
not  you  had  heard  any  complaint  before  you  had  entered  that  mine  for  the  purpose 
of  making  your  official  examination  on  the  morning  of  the  explosion,  that  the  ven- 
tilating machinery  had  not  been  in  motion? 

A.     I  never  heard  such  a  complaint. 

Q.  Have  you  since  the  explosion  heard  any  complaint  along  that  line — that  the 
ventilating  machinery  had  not  been  in  motion  during  the  night  or  day  before  the 
explosion? 

A.     I  have  not. 

By  State's  Attorney  Smith  :  Q.  On  the  morning  of  the  explosion,  you  have 
stated  that  immediately  after  the  explosion  you  went  to  the  ventilating  machinery 
and  found  the  belt  off  the  big  wheel.     At  that  time  who  was  there  in  charge  of  it? 

A.  There  was  no  one  around  the  mine  that  had  charge  but  myself,  at  that  time. 
The  mine  boss  had  not  arrived  yet.  I  was  there  as  fire  boss  but  there  was  no  one- 
at  the  mine  at  tha't  time  ;  and  as  soon  as  Mr.  Riggleman,  the  mine  boss,  arrived 
on  the  ground  I  waived — I  did  not  even  call — I  waived  for  him  to  come  and  we  put 
the  fan  to  work  there  on  the  spot. 

Q.  Do  you  or  not  know  whether  there  is  some  one  in  charge  of  that  part  of  the 
ventilating  machinery  all  the  time? 

A.  The  electrician  is  all  I  know  who  has  full  charge  of  it ;  I  do  not  know  his 
name ;  there  is  a  new  man,  if  he  has  come,  I  never  saw  the  man.  Mr.  Her  was 
our  head  electrician. 

Mr.  Brydon:  Mr.  Gilliam  is  the  man.  I  want  you  to  understand  that  Mr.  Her 
is  the  man  who  took  the  power  out  of  everybody's  hands.  About  the  orders  of  the 
new  electrician,  I  never  had. 

Q.     Was  Mr.  Gilliam  there  that  morning? 

A.     He  was  not  there  so  far  as  I  know.     I  do  not  know  the  man. 


1908]  Mine  Investigating  Committee.  187 

Q.  Did  you  see  anybody  about  the  ventilating  machinery  at  all  when  you  went 
there  that  morning? 

A.     No,   sir. 

Q.     Should  there  or  not  have  been  anybody  there? 

A.  It  is  not  customary  I  don't  think  to  have  a  man  stay  in  the  fan  house  any- 
where. 

Q.  Where  does  this  man  stay  who  looks  after  that?  Does  Mr.  Gilliam  give  his 
personal  attention  to  that,  or  does  he  have  some  subordinates  look  after  it? 

A.     Yes,  he  has  some  subordinate  look  after  it. 

Q.     What  was  the  name  of  the  subordinate  that  looked  after  that  part? 

A.     I  only  know  one  man  by  the  name  of  Jack  Plynn. 

Q.     Did  you  see  Jack  Flynn   there  that  morning? 

A.     No,    sir. 

Q.     Did  you  see  any  other  subordinate  around  there  that  morning? 

A.     Not  to   my   knowledge   or   recollection. 

Q.     Did  you  hear  the  fan  running? 

A.     Not   that  I   remember   of. 

Q.     Could  you   have  heard   it  running? 

A.  If  I  had  stood  as  I  told  you.  I  was  late — as  I  have  stated  all  along — that 
morning,  and  I  went  right  straight  in  the  mines  without  a  thought  of  anything  but 
to  go  on  after  my  employment  in  the  mine  ;  therefore  I  did  not  stand  at  the  pit 
mouth  and  listen  to  see  whether  the  fan   was  running  or  not. 

Q.  You  have  stated  that  the  electrician  had  charge  of  the  machinery  connected 
with  this  plant.  State  whether  he  had  charge  inside  as  well  as  outside  of  the 
mine  ? 

A.  Of  the  electrical  department  he  had.  That  was  Mr.  Her.  I  know  nothing 
about  how  the  new  man  has  acted. 

Q.     Did  he  have  charge  of  the  ventilating  machinery? 

A.  I  have  stated  to  you  three  or  four  times  that  Mr.  Her  had  charge  of  all 
machinery — engine,   rope  haulage  and  everything. 

By  Mine  Inspector  Parsons  :  Q.  In  case  the  fan  should  have  stopped  during  the 
day  on  Sunday  and  the  night  before  the  explosion,  would  the  feeder  before  re- 
ferred to  in  your  testimony  have  generated  enough  gas  in  the  time  named  to  have 
caused  an  explosion  such  as  the  one  you  had  on  that  date? 

•  A.     No,   sir  ;   that  feeder  could  not  have  generated  enough  gas  to  cause   such  an 
explosion. 

Q.  Mr.  Stewart,  is  there  any  other  feeder  of  gas  in  the  right  hand  section  of 
that  mine  other  than  the  one  we  have  just  referred  to? 

A.     None  that  I  have  seen  in  the  last  two   or  three  weeks,   you  understand. 

Q.  In  making  your  official  examination  did  you  examine  any  other  section  of 
the  mine  than  the  section  in  which  this  feeder  is  located? 

A.     I   examined   the   North. 

Q.     Any  other  section  than  the  North  and  the  one  referred  to  ? 

A.     No. 

Q.     You   will   please  tell   the  jury   why  you   examined  the   North? 

A.     It  is  my  duty  to  examine  every  place  in  the  mine  wherever  gas  generates  off. 

Q.  Then,  Mr.  Stewart,  we  would  infer  from  your  reply  to  this  question  that 
there  is  gas  generating  in   that   section  of  the  mine  known  as  the   North? 

A.  In  the  air  course  of  the  third  left  there  was  not  a  particle  of  gas  that  morn- 
ing. In  the  third  left  heading  in  the  North  I  found  a  little  gas — not  enough 
to  cause  any  disturbance  whatever.  Now,  I  will  give  it  to  you  straight  as  I 
found  it :  In  the  third  left  heading  off  the  Smith  not  a  particle  of  gas ;  in  the 
third  left  air  course  off  the  Smith  I  found  a  little  gas.  That  is  all  the  gas  I  dis- 
covered that  morning.  I  told  you  that  when  you  arrived  and  I  say  it  yet. 

Q.  Well,  you  have  stated  to  the  jury  that  immediately  after  the  explosion  you 
ran  to  the  fan  house  and  found  the  belt  off  the  pulley  which  drives  the  fan.  Can 
you   account  for   this   condition? 

A.  I  will  state  this  to  the  jury  :  that  it  is  the  duty  of  any  miner  of  any 
experience,  if  any  disaster  occurs,  to  make  to  the  ventilating  machinery.  It  should 
be  a  miner's  first  duty  at  all  times — whether  he  is  an  employe  or  whether  he  has 
charge — to  keep  the  ventilating  machinery  in  motion  ;  so  that  I  done  nothing  more 
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than   what   you    would   have   done   in   going    to   the    machinery.      I    cannot    tell    how 
far  it  got  off. 

Q.     You  do  not  know  when  it  got  off? 

A.     1   could  not  say  when   it  got   off. 

By   Juryman    Rexroad  :     Q.     Was    the    motor    running? 

A.     I     could    not    tell    that. 

By  Juryman  Helmick  :  Q.  Whose  business  was  it  to  look  after  the  fan  to  see 
if  it  was  in   repair  and  to  see  that  it  was  running  at  all   times'? 

A.  The  fan  is  run  by  electricity.  I  went  to  Mr.  Flynn's  house  many  a  time 
after  night  when  anything  would  happen  to  the  fan  and  bring  him  from  the 
house   to  fix   the  fan. 

(.».      I   want   to   know  who   has  charge  of   that  at   night? 

A.     The    electrician. 

By  Juryman  Rexroad :  Q.  Mr.  Stewart,  you  would  know  whether  the  motor 
was  running  or  not;  you  would  have  to  stop  it  to  put  the  belt  on? 

A.  I  honestly  do  not  remember.  At  that  time  there  was  perhaps  half  a  dozen 
men,  perhaps  more,  perhaps  less ;  they  came  out  of  the  mine  all  covered  with 
dust  and  blood.  I  turned  my  attention  to  those  men  and  took  them  to  the  check 
house. 

By  Juryman  McVetti  :  Q.  Did  the  fan  commenec  to  run  as  soon  as  you  and 
Mr.    Riggleman    put    on    the    belt? 

A.  As  soon  as  the  belt  was  on  the  fan  was  put  to  work,  but  I  don't  know  who 
put  the  switch  on.  My  attention  was  taken  up  with  these  men  and  I  sent  for 
the  doctor.     A  Polish  man  went  for  the  doctor. 

By    Juryman    Helmick:     Q.     You    don't    know    who    put    the    switch    on? 

A.     I    told   you   my   attention   was    taken    up   with    the   men. 

By  Juryman.  Rexroad :  Q.  You  say  you  do  not  know  whether  the  fan  was 
running  or  not   when   you   went   into   the   mine? 

A.     I    do    not. 

Q.  Did  you  know  by  the  time  you  came  out  whether  the  fan  was  running  or 
not?    '    • 

A.  "I  came  up  the  empty  haulage  out  of  the  mine  and  loosened  the  rope  at 
the  pit  mouth  from  the  ice,  and  came  out,  and  one  young  man  asked  me  for 
nails:  I  gave  him  those  nails;  and  less  than  one  minute  after  that  the  explosion 
took   place. 

By  Mine  Inspector  Parsons :  Q.  Mr.  Stewart,  when  your  fan  is  running  is 
there  not  a  sufficient  volume  of  air  passing  along  the  traveling  way — the  way  in 
which  you  travel  to  make  your  official  examination  of  the  mine — to  detect  whether 
the    fan    is    running    or    not? 

A.      Yes,    sir. 

Q.  Then  tell  the  jury  why  it  is  that  you,  as  fire  boss,  one  of  the  most  im 
portant  positions,  and  in  which  the  most  responsibility  is  resting,  are  not  able 
to  tell  this  jury  whether  or  not  this  fan  was  running  at  this  particular  time? 

A.  Well,  I  was  traveling  very  rapidly  and  it  was  a  very  chilly,  cold  morning, 
which  you  all  remember,  and  I  never  realized  but  what  there  was  a  good  current 
of  air  traveling.     I   was  cold  and   I  did  not   realize  whether   the  fan   was   running. 

By  State's  Attorney  S'mith :  Q.  If  I  remember  in  your  examination  hereto- 
fore you  have  stated  that  when  you  went  to  the  fan  house  you  found  the  belt 
off,  and  that  you  could  not  put  it  on  by  yourself? 

A.     I   could  not. 

Q.     Did  you  try  to  put  it  on  by  yourself? 

A.     No,   I   did  not  because   I   knew   I   could  not. 

Q.     Did  you  notice  at  that  time  whether  the  motor  was  running  or  not? 

A.     I    did    not. 

Q.  Do  you  know  or  not  who  has  charge  of  the  ventilation  of  this  Mine  No. 
25?    If    so,    state. 

A.     Myself   and    the    mine   boss. 

Q.     And   the   superintendent? 

A.     Of  course  the  superintendent ;   to  get  material,   we  order  material  from   him. 

Q.  Is  it  not  a  fact  that  the  only  duty  of  the  electrician,  so  far  as  the  ven- 
tilating   machinery    is    concerned,    is    to    see    that   the    proper   current   or   juice   is 
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supplied,  and  to  make  necessary  repairs  to  the  motor  upon  the  application  of 
the   superintendent,    mine   foreman    or   fire   boss? 

A.  It  is  reasonable  to  think  that  if  it  was  reported  to  the  electrician  that 
something  was  wrong  with  the  fan  that  he  would  fix  it.  I  could  not  demand 
him   to  fix   it. 

By  Mine  Inspector  Parsons  :  Q.  Mr.  Stewart,  it  is  evidently  your  duty,  under 
the  law,  to  make  that  demand  or  to  notify  the  men  of  the  danger  that  is  in  that 
mine  and  withdraw  the  men  from  the  mine  if  any  danger  existed? 

A.  That  is  my  next  duty — to  bring  the  men  out  of  the  mine — but  I  cannot 
demand    the    electrician    to   fix    the   motor. 

Q.  Mr.  Stewart,  is  it  the  duty  of  the  chief  electrician  to  throw  the  switches 
and  keep   the  fans  and   other  electrical   equipment  in   motion? 

A.  No,  I  don't  know  that  it  is  his  duty  to  do  that ;  he  has  other  men  there 
to  take  care  of  the  machinery. 

By  Juryman  Mclntire  :  Q.  Mr.  Stewart,  state  to  the  jury  what  time  it  was 
when  Mr.  Her  left  the  employ  of  the  Davis  Coal  &  Coke  Company? 

A.     Well,  we  will  say  about  the  first  of  November,    1906. 

By  Juryman  McVetti  :  Q.  Mr.  Stewart,  there  is  one  thing  that  I  am  not 
clear  on.  You  have  stated  that  for  over  a  year  you  have  not  had  charge  of  any 
of  the  machinery.  There  was  a  question  asked  you  if  the  chief  electrician's  duty 
was  not  limited  to  the  supplying  of  "juice"  and  I  believe  you  answered  "yes." 
Well,  then,  who  has,  to  the  best  of  your  knowledge,  had  charge  of  the  electrical 
machinery — full  charge  and   complete   charge   since  that   time? 

A.  Mr.  Her  had  complete  charge  during  his  term  here.  He  had  complete  charge 
of   all    machinery. 

Q.     Who  has  had  complete  charge  since  Mr.  Iler's  departure. 

A.  I  cannot  tell  that  because  Mr.  Her,  you  know,  made  a  practice  of  telling 
what  power  he  had ;  that  is  how  I  came  to  learn  that. 

By  Coroner  Jones :  Q.  Who  was  in  charge  of  the  fan  on  the  Sunday  night 
before   the   explosion? 

A.     I   cannot  tell   that ;   you  will   have  to   ask  Mr.   Riggleman   that   question. 

By  Juryman  Rexroad :  Q.  How  do  you  know  you  could  not  put  the  belt  on 
and  start  that  fan  if  you  did  not  try  it? 

A.     I  have  tried  it ;  the  wheel  was  too  tall. 

By  Mine  Inspector  Parsons :  Q.  Mr.  Stewart,  how  are  you  employed  and  in 
what   capacity   with   the   Davis   Coal    &  Coke   Company? 

A.     Assistant    mine    foreman. 

Q.     Are   you   employed    as   fire   boss? 

A.     I   was   by   Mr.   McDowell,    while    he   was    superintendent. 

Q.     Are    you   now? 

A.     No,    sir. 

Q.     What  are  your  duties  as  such? 

A.     I    am    assistant   foreman. 

Q.     What   are    your    duties? 

A.     To  assist  the  mine  foreman. 

Q.     Are   you  supposed   to   take   charge   while    he   is    absent? 

A.     Yes,    sir. 

Q.     Are  you  supposed  to  be  on  duty  on  Sunday? 

A.     Whenever  the  mine  foreman  orders  me,  sir ;  I  never  refuse  my  duty. 

Q.     When  he  does  not  order  you,  you  are  not  supposed  to  be  out  on   Sunday? 

A.     I    am   not. 

Q.     He  ordered  you   out  on   Sunday,   February  3rd? 

A.     No,    sir. 

Q.  Mr.  Stewart,  upon  your  direct  examination,  my  recollection  is  that  you 
stated  before  this  jury  that  you  were  fire  boss  of  Mine  No.  25.  You  have  now 
stated  that  you  are  assistant  mine  foreman  and  not  fire  boss.  Please  explain 
that    to    the    jury? 

A.  Sometimes  a  man's  recollection  fails.  I  could  not  have  a  better  proof  of 
this  statement  than  in  Mr.  Rexroad ;  he  was  my  boss  and  he  has  acknowledged 
the    truth   of   it. 
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Q.  Then,  Mr.  Stewart,  you  are  not  now  and  were  not  employed  as  fire  boss 
during  the   time  of   the  explosion  V 

A.     By  Mr.  Jones   I  was  not,   but   I  was  acting  as  fire   boss. 

Q.     Then,    you    were   acting   as   fire    boss   during   the   time    in   question? 

A.     Yes,     sir. 

Q.     Were  you  ever   employed  as  fire   boss  at   Mine   No.   25 ? 

A.     I    was    employed    by    Mr.    McDowell. 

Q.     At    that    time    superintendent? 

A.      Yes. 

Q.     At  what  time  and  by  whom  were  you  relieved  from  that  duty? 

A.  I  will  tell  you  the  truth  of  it  :  I  never  was  relieved  properly,  I  don't 
think,  because  there  was  no  man  appointed  in  my  place ;  but  he  ordered  Mr. 
Rexroad  to  put  me  on  the  time  sheet  as  assistant  foreman.  I  think  the  letter  is 
in    the    office    today. 

Q.  Now,  then,  upon  the  last  two  statements  you  have  made  you  still  consider 
yourself  fire  boss  at   No.   25  mine,   do  you  not? 

A.     I  am  now  legally  fire  boss,  being  reappointed  by  General   Superintendent  Ott. 

By  Mine  Inspector  Bratt :  Q.  Did  you  not  always  regard  yourself  as  fire 
hoss    there  ? 

A.     I    did. 

Q.     And    represented    to    me    that    you    were    (he    fire    boss? 

A.      I  was  waiting  on  my  successor  to  be  appointed  ;  legally  I  was  out  of  the  job. 

Q.  Mr.  Stewart,  after  you  saw  this  letter  or  heard  this  telephone  message 
about  being  assigned  as  assistant  mine  boss,  did  you  receive  orders  from  the  mine 
boss  as  an   officer  superior  over  you? 

A.      I    received    my    orders   from    Mr.    Riggleman. 

Q.     You  received  orders  from  the  mine  boss  at  the  time  of  the  explosion? 

A.  From  Riggleman,  yes,  sir ;  anything  he  asked  me  to  do  I  saw  it  was  done 
for    I    done    it    myself. 

Q.      Did  he   tell  you   each   day   what   to  do? 

A.      Oh.    yes. 

Q.     You   considered    yourself   as   simply   his   assistant? 

A.      That    is    right,    sir. 

By   a    Juryman:      Q.      Mr.    Stewart,    bow    many    safety    lamps   have    you? 

A.      I    have    always    had    two    safety    lamps. 

Q.      Where   were   you   accustomed   to   leave   these   lamps? 

A.  Well.  sir.  I  kept  one  in  the  mine  at  the  North  heading,  as  you  turn  off  the 
main  heading.  I  would  say  a  thousand  feet  from  the  pit  mouth,  and  I  kept  one  in 
the  check  house.  About  two  months  ago  some  one  filled  the  lamp  I  keep  in  the 
check  house  with  machine  oil,  and  I  took  it  out  of  there  and  took  it  down  to  the 
engine  room,  and  I  keep  it  in  the  engine  man's  press  where  he  keeps  his  tools. 

Q.     Was  it  there  on  the  morning  of  the  explosion  ? 

A.     It    was,     sir. 

Q.     which  one  did  you  use? 

A.     I  used   the  one   I   keep   in   the   mine. 

Q.  Did  you  use  an  open  lamp  at  all  in  the  examination  of  the  mine  that 
morning? 

A.  Oh,  yes ;  I  used  an  open  lamp,  sir.  But  you  must  understand  that  when 
I  got  to  the  last  cross-cut  I  laid  the  open  light  back,  took  the  cap  off  my  safety 
lamp  and  went  up  with  my  lamp  and  examined  the  working  places  with  the 
light   in    my   hand. 

By  Mine  Inspector  Parsons :  Q.  Mr.  Stewart,  you  say  you  were  reappointed 
fire    boss   by   Mr.    Ott.      When? 

A.  Yes,  sir ;  Mr.  Ott  reappointed  me  legally  after  the  explosion  and  told  me 
he  would  get  me  one  of  the  Wolfe  lamps,  Mr.  Parsons. 


RUDOLPH  BERKLEY,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 
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Testimony  of  Rudolph  Berkley. 


Examination    by    State's    Attorney    Smith  : 

Q.     Please   state   your   name? 

A.     Rudolph    Berkley. 

Q.      For    whom    do    you    work,    Mr.    Berkley? 

A.     I    work  for   the   Davis   Coal    &   Coke   Company. 

Q.      How  long  have  you  worked  for   the   Davis  Coal   &  Coke  Company? 

A.     Well,   the   second  day  of  March   that   is   coming,   it  will  be   two  years. 

Q.      What  particular   kind  of  work  do   you   do,    Mr.   Berkley? 

A.     I    am    pump    man. 

Q.     Do   you    have   charge   of   the   ventilating   machinery  ? 

A.  Well.  I  used  to  have,  but  last  fall  like  Mr.  Her  and  Mr  Jones  told  me 
that  I  not  put  oil  any  more  on  this  fan,  they  would  put  another  man  in  charge  of  it. 

Q.    -What  have  you  been  doing  since   that  time? 

A.      Well,   I    tend   to   my   pumps. 

Q.     What  kind  of  pumps   are   they.   Mr.    Berkley? 

A.     All    air    pumps. 

Q.      Air    pumps? 

A.     Yes,     sir. 

Q.     Were    you    running   the   pumps   on    Sunday? 

A.  Not  last  Sunday.  Last  Sunday  I  be  off  for  first  time  in  a  year  if  I  am 
not   mistaken. 

Q.     Who   was   running  the   pump? 

A.     I   do   not   know   who   run   it   that   day. 

Q.     To  whom  did  you  report  that  you  would  not  work  on   Sunday? 

A.  Well,  Saturday  morning  I  went  over  there  ;  I  had  a  very  sick  child  at  home 
with  fever.  I  went  over  there  and  met  Mr.  Jones  at  the  foot  of  the  hill  and  he 
told  me,  "We  can  hardly  do  without  you  this  day  but  see  Mr.  Riggleman."  So 
I  went  and  talked  to  Mr.  Riggleman  when  he  told  me,  "We  try  to  do  without 
you ;"  and  I  told  him  better  see  if  he  get  someone  for  tomorrow :  but  he  told 
me  afterwards  I  never  told  him  that  and  it  must  be  a  misunderstanding.  Then 
lots  of  coal  come  out  of  the  mine  when   I   was   speaking  to   him. 

Q.  Then,  so  far  as  you  know,  Mr.  Berkley,  there  was  no  one  in  your  place 
•on    Sunday? 

A.      I    do   not   know. 

Q.     Who  worked  in  your  place  on   Saturday,   if  you  know? 

A.     I  do  not  know. 

Q.     Have  you   since  learned  who  worked   in   your   place? 

A.      No,    I    never    inquired. 

Q.      Do  you  know  whether  or  not  the  fan  was  running  on   Sunday? 

A.     I   do  not  know ;    I   was  not   there. 

Q.     What    was    the    last    day    that    you    worked? 

A.     Friday. 

Q.     Was    the    fan    running    all    right    that    day? 

A.     Yes,     sir. 

Q.     Had   you   been   having  any   trouble   with   it   before   that   time? 

A.  Well,  not  this  winter  that  I  can  say  once.  New  belt  on  fan :  no  trouble 
this    winter. 

By   Juryman   Helmick  :     Q.     Did   you   come   to   work   on   Monday    morning? 

A.  No.  I  did  not  come  to  work  on  Monday  morning :  then  my  wife  was  sick 
and    had    sick   child    there. 


WILLIAM  DICE,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tified as  follows: 

Testimony  of  William  Dice. 

Examination  by   State's  Attorney   Smith : 
Q.     What   is   your   full    name? 
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A.     William    Dice. 

Q.     What  position   do   you   hold? 

A.  Running  the  rope  haulage  and  attending  to  the  air  compressors,  and  I 
attend  to  the  boilers  on   Sunday. 

Q.     You  may  state  whether  you  were  at  your  post  of  duty  on  Sunday? 

A.      I   was   at   my    post   of   duty    on    Sunday. 

Q.     You  may  state  at  what  time  you  pulled   the   switch   on  the  fan   on   Sunday? 

A.  I  pulled  the  switch,  to  the  best  of  my  knowledge,  about  half  past  two 
on  the  fan  on  Sunday.  I  pulled  the  switch  at  that  time  for  to  save  burning 
the  motor  for  to  get  the  power  for  the  lights  in  the  engine  house  because  <we 
get  our  power  for  these  lights  from  the  same  line. 

Q.     Do  you  know  what  time  the  fan  stopped  ? 

A.  No,  sir  ;  I  do  not.  I  was  working  in  the  boiler  house.  At  about  1  o'clock 
I  was  over  to  the  house  to  get  my  dinner.  I  suppose  it  was  close  on  to  half 
past  two  when  I  came  back  and  saw  the  power  was  off.  I  went  and  pulled 
the  switch  to  save  burning  the  motor  in  case  the  power  should  come  on. 

Q.     Do  you  know  what  time  the  power  came  back   on? 

A.  Near  about  6  o'clock  I  believe  it  came  back  on.  There  was  no  pumper 
and  I  went  out  to  get  the  power  ;  so  I  ordered  the  power  for  the  lights  when  I 
went  back  home. 

By  Mine  Inspector  Parsons:  Q.  In  case  the  power  came  back  on  and  the 
switch   being   pulled   the  fan   would   not    start? 

A.     No,    sir. 

Q.     Did  you   replace  this  switch   which   operated   the  fan? 

A.  No,  sir  ;  I  left  the  switch  out  so  that  the  man  who  had  charge  of  the  fan 
that  night,  at  any  time  he  came  out  to  start  the  fan,  would  have  the  power  to 
start   it. 

Q.  The  fan,  Mr.  Dice,  as  far  as  you  know,  was  not  in  motion  when  you  left 
the    plant? 

A.     No,  the  fan  was  not  in  motion  when  I   left  the  plant. 

Q.  Who  attends  to  the  machinery  at  night  that  you  have  charge  of  in  the  day 
time? 

A.     Mr.    John   Chidester. 

Q.  Did  Mr.  Chidester  report  for  duty  before  you  left  the  plant  on  Sunday 
night? 

A.     Yes,  sir  ;  he  was  on  duty  before  I  left. 

Q.     At  what  time  in  the  morning  do  you  report  for  duty  when  working  day  shift  ? 

A.     At  six  o'clock. 

Q.     Did  you  report  for  duty  on  the  morning  of  the  disaster   at   six  o'clock? 

A.     Yes,     sir. 

Q.     Was  the  fan  in  motion  when  you  reported  for  duty? 

A.     I  do  not  know  ;   I  do  not  have  charge  of  the  fan  at  all. 

Q.  Do  you  know  whether  or  not,  at  the  time  you  reported  for  duty,  the 
current  was  on  the  line? 

A.     Yes,  sir  ;   the   current  was  on  the   line. 

Q.  You  will  tell  the  jury  whether  or  not  you  replaced  the  switch  which  you 
had    displaced,    on    Monday    morning   when    you    reported    for    duty? 

A.  No.  sir :  I  had  no  business  to  replace  it.  I  pulled  it  out  simply  to  keep 
it  from  burning  out  the  motor.  I  done  it  for  an  accommodation,  and  to  get  the 
power   back. 

By  Mine  Inspector  Bratt :  Q.  How  long  was  the  power  off  before  you  pulled 
the    switch  ? 

A.     I   cannot  say ;   I   don't  know   how  long  it   was   off. 

Q.     Did  you  report  to  anyone  that  you  had  pulled  the  switch? 

A.  I  reported  to  the  night  man  that  I  had  pulled  the  switch  and  I  ordered 
the  power  back? 

By  Mine  Inspector  Parsons :  Q.  Now,  Mr.  Dice,  you  will  please  tell  the 
jury  who  this  night  man  was  that  you  reported  to  that  you  had  displaced  the 
switch  ? 

A.  I  reported  to  Mr.  Chidester  that  I  had  pulled  the  switch  and  I  would  have 
the  power  throwed  on  when  I  went  over  to  the  power  house. 
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Q.  Tell  the  jury  whose  duty  it  is  to  attend  to  the  placing  and  displacing  of 
the   switch   mentioned,    which   regulates   the   current   that   turns   the   fan? 

A.  As  I  understand,  it  is  the  pumper's  place.  The  night  pumper  was  the  man 
supposed    to    start    the   fan. 

Q.     Is  Mr.   Chidester   the  night   pumper? 

A.  No,  sir ;  he  is  my  "buddy"  on  the  compressor  ;  he  runs  the  compressor 
at  night. 

Q.     You  will  please   tell   the  jury  who  the  night  pumper  is? 

A.     I   do  not   know :    he   is   a   Polish   fellow. 

Q.     Will    you    look   around   and    see    if    he    is    here? 

A.     Yes,    sir ;    he    sits    right    over    there. 

By  State's  Attorney  Smith :  Q.  Do  you  know,  Mr.  Dice,  whether  the  cur- 
rent was  turned  on  the  fan  on  Monday  morning  when  you  went  to  work? 

A.     I  don't  know  if  the  fan  was  in  circulation  when  I  went  or  not. 

Q.  Can  the  current  be  turned  on  from  the  mine  as  well  as  from  the  power 
plant? 

A.  The  power  has  to  bo  turned  on  from  the  plant  as  long  as  we  have  the 
lights,  but  there  is  a  switch  in  the  fan  house  and  you  can't  tell  by  us  having  the 
lights  in   the   power  house  whether   the  fan   is   running   or  not. 

Q.  Then  to  make  the  current  continuous  the  switch  had  been  replaced  in 
the  power  house  ? 

A.     I  had  the  switch  put  in  on  Sunday  evening. 

Q.     And  you  can't  tell  whether  the  current  was  on  Monday  night  or  not? 

A.  The  current  was  to  the  fan,  but  whether  it  was  running  or  not  I  do  not 
know. 

Q.     What  time  Sunday  evening  did  you  have  the  switch  put  in  ? 

A.     About    fifteen    minutes    past    six ;    may    be    before    that. 

Q.     What  was  the"  condition  of  your  motor  on  Sunday  evening  when   you   left? 

A.     I  don't  know  ;  I  have  not  charge  of  the  motor  power. 

Q.     Who    had    charge    of    the    motor    power? 

A.  This  man  Berkley  had  charge  of  the  motor  power  on  Sunday  and  the  Polish 
fellow   standing   right    back   here    had   charge    on    Sunday   night. 

Q.     How  do   you  know   that  the  switch  was  turned   a   quarter   after   six   o'clock? 

A.  I  told  the  man  to  put  in  the  switch  for  the  alternating  current  at  No. 
25    mine    and    he    put    in    the    switch. 

Q.     Do  you  know  who  turned  the  power  on  to  the  fan  ? 

A.  This  man  standing  back  here  was  supposed  to  turn  it  on ;  I  don't  know 
whether  it  was  turned  on  or  not. 

Q.     Was   it  turned   on  when   you  came   to  work  at   six   o'clock   Monday   morning? 

A.     Not  to  my  knowledge. 

Q.     Did  this  night  pumper  go  on  work  before  you   left? 

A.     No,    sir ;    I    did   not   see    him. 

Q.     Mr.    Dice,   do   you   know   Mr.    Stewart,    the   fire   boss? 

A.     Yes,     sir. 

Q.     Did   you   see  him   the   morning   of  the   explosion? 

A.  About  half  a  minute  after  the  explosion  I  ran  up  on  the  tipple.  Mr. 
S"tewart  was  standing  at  the  check  house  door,  and  I  saw,  I  suppose,  five  or  six 
men  come  out  of  the  mine  with  their  faces  cut  right  smart — I  suppose  by  the 
air  throwing  them  against  the  ribs  and  tracks — and  I  taken  them  down  to  the 
boiler   house   to   wash   the   dirt   off    their   faces. 

Q.     Do  you  know  anything  about  what  time  Mr.  Stewart  goes  to  work,  generally? 

A.  I  do  not  know.  I  see  him  every  morning  when  I  get  there.  Most  every 
morning  I  see  Mr.  Stewart  anywhere  along  from  half  past  six  to  twenty  minutes 
to  seven  coming  out  of  the  mine. 

Q.     Going   in    or    coming   out? 

A.     He  is  always  up  at  the  mine,  and  his  clothes  look  as  if  he  has  been  to  work. 

Q.  Did  you  see  him  on  this  morning  in  question,  Monday  morning,  other 
than  you   have   stated,   at  the  check  house? 

A.     Yes,     sir. 

Q.     What   time    did    you    see   him? 
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A.  About  half  a  minute  after  the  explosion.  When  the  explosion  occurred  I 
ran   out   of    the   engine    house   up    on   the   tipple. 

Q.     Did   you  see  him   before   the   explosion   occurred? 

A.     No,  sir  ;  it  was  a  cold  morning  and  I  was  not  up  there. 

Q.     I  believe  you  stated  that  the  belt  was  on  when  you  left  Sunday  night? 

A.     Yes,    it    was   on    Sunday   night   when    I    left. 

Q.  Do  you  know  whether  it  was  on  Monday  morning  when  you  reported  for 
work  ? 

A.      I    do    not    know. 

Q.  Now,  you  stated  that  the  belt  was  on  Sunday  night  when  you  left;  you 
also    stated    that    you    had    pulled    the    switch,    at    what    time? 

A.     Half    past     two. 

Q.     Did  you   make  any   other   visit  to   that  fan   house  during  that  day? 

A.      No,    sir. 

Q.     Then  you  do  not  know  that  the  belt  was  on   Sunday  night  when  you  left? 

A.     There  was  no  one  else  there  to  put  it  olf. 

Q.  Are  you  in  a  position — engaged  in  your  other  occupation  there — of  knowing 
absolutely    whether    there    is   anyone    in    or    about    that    fan    house? 

A.     If  there   is  anyone   there   I  generally  see   them. 

Q.  The  door  entering  into  the  fan  house,  if  I  remember  right,  is  on  the  op- 
posite side  of  the  building  in  which  you  are  engaged  at  your  other  occupation? 

A.      Yes.    sir. 

Q.  Then.  Mr.  Dice,  if  anyone  were  approaching  from  the  side  of  the  build- 
ing in  which  you  would  have  to  enter  the  building  (the  fan  house),  you  could 
jiot  see  him  ? 

A.  The  only  way  that  a  man  could  get  the  belt  off  and  the  motor  standing 
would  be  to  take  a  knife  and  cut  it  off. 

Q.  Well,  the  fact  of  the  matter  is  that  you  did  not  see  the  belt  since  half 
past   two  ? 

A.     I   did  not  see   the  belt  after   two  o'clock   on    Sunday. 


FRANK   JUZITIS,    a    witness    of   lawful    age,    being   first    duly    sworn, 
testified  as  follows: 


Testimony  of  Frank  Juzitis. 


Examination   by   State's  Attorney   Smith  : 

Q.     What    time    do    you    go    to    work    on    Sunday    night? 

A.      Seven    o'clock. 

Q.     What   work   do   you   do   at   No.   25? 

A.     Move   machines  and   run   pumps. 

Q.  Is  it  a  part  of  your  duty.  Frank,  to  replace  the  switch  and  keep  the 
fan    in    motion? 

A.      No. 

Q.      It   is   a   part   of   your  duty   to  make   the  fan   run? 

A.     I   say  no,  not  up   in  fan  house. 

Q.  Then.  Frank,  did  you  not  start  the  fan  on  Sunday  night  before  the  ex- 
plosion? 

A.     No. 

Q.  Frank,  do  you  know  whether  or  not  the  fan  was  running  on  Sunday  night 
before    the    explosion? 

A.  I  come  in  work  seven  o'clock:  that  Straight  fellow,  he  got  killed,  he  go 
about  three  hundred  feet  inside :  he  tell  me.  "Frank,  you  go  seventh  butt  No.  6 
room  ;"   he  cut   that  place.      I    take   him   down   horse  for   Frank. 

Q.  WW1.  Frank,  that  is  not  exactly  the  answer  we  desired,  but  I  want  to 
know  whether   or  not   you   know   if   the  fan  was   running  during  that  night? 

A.  No  was  in  the  fan  house.  I  hold  light ;  smoke  go  straight  up  :  the  fan  run  : 
me  push  out. 

Q.     Frank,   how   many   trips   did   you   make   to   Smith    heading   that   night? 
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A.  Three. 

(J.  What  time   did   you   make   the   last   trip? 

A.  Half   past   two. 

Q.  Could  you   tell,   Frank,   whether   there  was  air  in   the   mine   that  night? 

A.  No. 

Q.  Could   you   tell   whether   fan    was    running   or   not? 

A.  Xo,    I   can  no   tell. 

Q.  Frank,  what  kind  of  light  did  you   have  that  night — open  or  closed? 

A.  Open    light. 

Q.  How  did  your  light  burn? 

A.  It  burn  a  big  light ;  a  big  lamp — driver's  lamp. 

Q.  Which  way  did  the  smoke  go   that  night? 

A.  All    time   go   straight   up. 

Q.  Frank,   when  light  burn  straight,  it  make  you   think  fan  no   run? 

A.  No    fan ;    no    go. 

C>.  Frank,    fan    go    at    all    that    night    you    at    mine? 

A.  I    think    he    no    go. 

Q.  Frank,    who    tell    you    switch    up    in    fan    house? 

A.  That    old    man    that    run    compressor,    Mr.    Chidester. 

Q.  Frank,   you   turn   switch   on  ? 

A.  Xo,    I   was   no   up   there   and   I   no   touch. 

Q.  What   time   you   leave   mine,    Frank? 

A.  I    come    out    five    o'clock. 

Q.  Whereabouts   you    live? 

A.  I    live   Tony   Row. 

Q.  You   see   Mr.    Stewart   that   morning? 

A.  Xo. 

Q.  What   time   you   leave   mine? 

A.  Five  after  five  o'clock,  when  that  whistle,  I  leave  the  compressor  house 
•and     go     home. 

Q.  Frank,   who   you   leave   in   mine   when   you   left? 

A.  That   Frank,    cutting   in   straight. 

Q.  Whereabouts    he    work  ? 

A.  Wabash    heading. 

Q.  What   time   you   go    to   work    Sunday   evening? 

A.  I    come    to    tipple   about   five    of    seven. 

Q.  You    were    every    place    Sunday    night? 

A.  Xo. 

Q.  Frank,  you  see  anybody  else  about  the  mine  when  you  leave  the  mine  on 
Monday    morning? 

A.  Xo,  I  no  see  nobody.     May  be  somebody  go  at  four  o'clock. 

Q.  The    cutter    that    you    met — what    section    of    the    mine    did    he    cut    coal    in? 

What  place   they   work? 

A.  He    work    in    seventh    left    butt. 


JOE  GOLIA,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 


Testimony  of  Joe  Golia. 


Examination    by    State's    Attorney    Smith  : 
Q.     State    your    full    name? 
A.     Joe    Golia. 

Q.      For   whom  do  you   work? 
A.     Davis   Coal   &   Coke   Company,    No.    25. 
Q.      What  kind  of  work   do  you  do? 
A.     Digging   and    company    work. 

By    Mine    Inspector    Parsons  :     Q.     .Toe,    have    you    ever    had    any    experience 
work   in   mines   that  generate   fire   damp,   or   marsh   gas? 
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A.     Yes,    sir. 

Q.     How   much   experience   have   you   had  ? 

A.     I    start    to   work    in    mines    1868 — thirty-nine    years   ago. 

Q.  Joe,  did  you  ever  find  any  gas  in  the  No.  25  mine  operated  by  the  Davis 
Coal  &  Coke  Company? 

A.     Yes,     sir. 

Q.     Please   tell   the  jury   where  you  found   it? 

A.     I    first    found    on    third    left,    straight    left. 

Q.  Joe,  yQU  will  tell  the  jury  at  what  time  you  found  that  gas — whether 
before  or  after   the   explosion? 

A.      Before. 

Q.     Joe,  you  will  tell  the  jury  how  long  before  the  explosion — about   how   long? 

A.     Four  or   five  years  ago ;   long  time. 

Q.  You  will  tell  the  jury  whether  or  not  you  have  discovered  any  gas  in  the- 
No.    25    mine    in    the   last   ten    days? 

A.  I  was  on  day  work ;  on  January  1st  I  start  company  work.  Never  was 
in    the   places   and   no   see   gas   since   January   first. 

Q.  Have  you  been  in  the  air  course  of  the  Smith  heading  building  cross-cut? 
No  see  gas  in  the  last  ten  days? 

A.  He  said  he  was  in  there  building  gob  brattices,  and  I  no  see  gas.  I  asked 
a  heading  man  how  much  gas  he  had  in  there.  He  said  no  gas  in  here ;  gas  in 
air   course. 

Q.  About  how  long  has  it  been  since  you  had  that  conversation  with  the 
heading   man? 

A.     About   ten   or   twelve   days,    if  not    more,    before    the   explosion. 

Q.  Joe,  have  you  been  in  that  section  of  the  mine  since  the  explosion — in 
that  heading  or  air  course? 

A.     Yes,   sir ;   I   was   in   there. 

Q.  You  will  please  tell  the  jury  whether  or  not  there  was  any  standing  gas,, 
or  any  gas  feeder  or  .feeders  in   that  heading  or  air  course? 

A.  I  was  in  third  left  Smith  heading :  T  was  with  Mr.  Stewart  seven  o'clock 
or  half  past  six  ;  the  after  damp  was  all  cleared  ;  no  gas  at  all. 

Q.     And  you  heard  no  gas  in   there? 

A.  I  heard  something  in  the  water.  I  say  to  Mr.  Stewart,  "Here  is  gas." 
He  say  to  me,  "It  is  the  pipe."  [Meaning  the  air  pipe].  I  say  to  Mr.  Stewart, 
"No,  sir;  no  pipe  here,  this  is  gas."    This  was  in  the  bottom:  I  no  find  gas  at  top. 

Q.  Now,  Joe,  you  will  tell  the  jury  whether  or  not  yourself  and  other  work- 
men had  constructed  any  brattices  or  any  other  means  to  conduct  or  divert  that 
air  current  up  to  the  cross-cut  within  six  feet  of  the  face  of  the  air  course  in 
which  you  discovered  this  gas  feeder,  before  you  entered  therein  for  the  purpose 
of    examining    the    place? 

A.     Yes. 

Q.     The   air   was  passing  up   through   the   cross-cut? 

A.     Yes. 

Q.  Joe.  you  will  tell  the  jury  whether  or  not  you  think  if  the  air  was  not 
passing  through  that  cross-cut,  if  that  feeder  was  sufficient  to  produce  that  ac- 
cumulation  of  gas   in   that   place? 

A.      Sure. 

Q.  You  will  tell  the  jury  how  far  it  is  possible  to  hear  that  feeder  giving 
off   gas? 

A.     Something   like   forty    or    fifty   feet. 

Q.     Do   you   think   that   there   was   lots   of  gas   coming? 

A.     I   think   so. 

Q.  Joe,  you  will  tell  the  jury  whether  or  not,  if  the  fan  had  stopped  some- 
time during  Sunday  and  was  not  started  until  immediately  before  the  explosion 
or  just  after  the  explosion,  this  feeder  would  generate  enough  gas  to  cause 
the  explosion   and  do   the  damage  which   we   witnessed   in    that   mine? 

A.      Sure. 

Q.  In  your  experience  as  a  practical  miner  of  many  years  do  you  think  there 
had  been  an  explosion  of  gas  in  the  second  left  heading  off  the  Smith,  at  or  near 
the  point  where  we  found  the  body  of  the  man  colled  "Nosy?" 
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A.     Yes,  no  gas  be  there  ;  must  come  from  third. 

By  Mine  Inspector  Bratt :  Q.  Yon  remember  where  you  and  I  went  in  there 
nnd  found  the  gas  in   the   third   left  butt  off   the   Smith? 

A.      Yes,     sir. 

Q.  Then  what  did  we  do?  We  constructed  a  brattice  to  put  the  air  around 
there   and   take   the   gas    out,    didn't   we? 

A.     Yes,     sir. 

Q.     Do  you  remember  where  we  found   these   two   men   on   the   heading? 

A.     Yes. 

Q.     Did    you   notice   whether    they   were   burned    much   or   not? 

A.     I   do   not   know ;    I   never   looked   at   the   men. 

By  Mine  Inspector  Parsons :  Q.  Joe,  tell  the  jury  whether  or  not.  in  your 
judgment,  you  thought  there  had  been  a  marsh  gas  or  fire  damp  explosion  in 
that  mine? 

A.     It  was  marsh  gas. 

Q.  Now,  from  the  general  appearance  of  the  mine,  do  you  not  think  there 
had  been  a  rather  large  accumulation  of  marsh  gas  in  there  to  cause  the  de- 
struction and  loss  of  life  that  we  witnessed  through  there — a  rather  large  ac- 
cumulation   of    it? 

A.     Yes. 

Q.  Do  you  think  where  there  was  not  any  gas  that  a  charge  of  dynamite,  shot 
in  the  solid,  would  produce  gas  enough  to  kill  all  of  those  people  and  wreck 
the  mine  in  the  condition  we  found  it? 

A.     No,    if    no    gas    it    would    not    explode. 

Q.  You  don't  know  whether  or  not  the  fan  was  running  Sunday  and  Sunday 
night? 

A.     I   don't  know 

Q.  Prom  your  experience  as  a  practical  miner  and  a  man  experienced  in  ex- 
plosive gasses,  do  you  think  it  possible  that  the  Are  boss  twenty  minutes  before 
the  explosion  could  have  advanced  to  the  face  in  these  places  and  made  a 
thorough  test  with  the  safety  lamp,  and  brush  out  all  the  accumulated  gas  with 
his  cap  that  he  found  in  the  places? 

A.     I    could    not   do   it.  . 

Q.  Do  you  believe  that  any  man  did  go  into  this  third  butt  entry  from 
twenty  to  thirty  minutes  before  the  explosion  and  go  to  the  face  with  a  safety 
lamp  and  brush  with  his  cap  all  the  gas  that  had  generated  in  that  place  that 
caused  that  explosion? 

A.     I    guess    there    is    too    much. 

Q.  In  making  the  examination  of  the  mine  with  the  inspectors  did  you  find  any 
evidence  of  an  explosion  of  gas  other  than  in  the  second  left  off  the  Smith — that 
is  where  we  found  "Nosy" — and  the  third  left — that  is  the  place  where  the  gas 
feeder  is  up  there — and  the  other  place  that  you  visited  in  company  with  Mr. 
Bratt,  the  inspector,  and  Mr.  Brydon,  the  general  manager?  Other  than  these 
three  places  did  you  find  any  evidence  of  heat  and  an  explosion  of  gas,  other 
than  the  natural   concussion? 

A.     Only    in    three    places :    second    left,    third    left    and    North    heading. 

Q.  The  bodies  found  on  the  butts  turning  off  the  left  hand  side  of  the  main 
entry,  what,  in  your  opinion  caused  their  death? 

A.     They  got  no  air ;  smothered  to  death. 


MONDAY,   FEBRUARY   11th,   1907. 


JOHN  W.  CHIDISTER,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  John  W.  Chidester. 

Examination   by   State's   Attorney    Smith : 
Q.     Mr.    Chidister,    by    whom    are    you    employed? 
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A.     Why.   by   the  Davis   Coal   &  Coke  Company. 

Q.     What  position  do  you   hold  with   the  Davis  Coal  &  Coke  Company? 

A.     I    run   the   air   compressor   at  night. 

Q.  Are  you  the  same  J.  W.  Chidister  who  does  the  same  work  at  night  that 
Mr.  Dice  does  during  the  day'/ 

A.     Yes,    sir ;    he    is    my    relief ;    he    is    at   day    and    I    am    at   night. 

Q.     State   whether   you   were   on   duty   on    Sunday   night,    February    3rd? 

A.     I    was. 

Q.     What   time   did   you   leave   on    Monday    morning? 

A.  I  was  relieved  at  6  o'clock  but  I  did  not  leave  very  quick  that  morning, 
because  I  was  talking  in  conversation  with  Mr.  Dice  at  the  time  of  the  ex- 
plosion.    I  heard  the  stones  hitting  the  building,  or  coal  or  something. 

Q.  Did  you  have  any  conversation  with  Mr.  Dice  relative  to  the  fan  before  he 
left   on   Sunday   evening,   or   the   evening   when   you   came   on   work? 

A.     Not  to  the  best  of  my  knowledge. 

Q.  Did  he  or  not  tell  you  that  he  had  turned  the  power,  or  current,  off  of 
the  fan? 

A.     He  did   not   to   the   best   of   my   knowledge. 

Q.     Do  you  know  whether  or  not  the  fan  was  running  on   Sunday  night? 

A.  Well,  only  in  one  way  ;  the  lights  went  off ;  we  got  the  power  off  the  same 
line  for  the   lights  in  the  engine  room,   and  the   lights  went  off. 

Q.     About    what    time  V 

A.  Well,  I  did  not  look  exactly,  but  it  was  in  the  early  part  of  the  night.  I 
could    not   tell    the   exact   time,    because    I    did    not    look. 

Q.     How    long    did    these    lights    remain    off? 

A.  Well,  they  were  pretty  much  off  until  something  like  four  o'clock.  As  I 
was  going  to  tell  you,  the  fireman  went  over  to  the  electrical  power  house  to- 
see  the  trouble. 

Q.  During  this  time  do  you  know  whether  the  current  was  turned  on  the  fan 
or  not?  Mr.  Dice  has  stated  that  he  turned  the  current  off  at  half  past  two 
on  Sunday  afternoon.     Did  you  see  any  one  you  know  of  turn  the  current  on  again? 

A.     Not   that   I    know    of ;   I    had   no  authority    to. 

Q.     You  have*  stated  that  the  current  was  off  pretty  often  until  four  o'clock? 

A.     Something   about   there,   as  near   as   I   can   tell. 

Q.     Do  you  mean  by  that  the  current  would  come  on  and  then  go  off? 

A.     It  came  on  several  different  time,  but  a  very  short  period  at  a  time. 

Q.     Do  you   know   whose  duty   it   was   to   turn    the   current   on   the  fan? 

A.  My  understanding  is  that  the  pumper  attends  to  it :  that  is  my  under- 
standing— the  man  who  tends  to  the  pump.  I  have  heard  that  said ;  I  do  not 
know    that   positively. 

Q.  Did  you  learn.  Mr.  Chidester,  what  was  the  matter  at  the  power  plant  that  the- 
current  was  off  on  Sunday  night? 

A.  Well,  I  can  tell  you  what  I  heard :  Arthur  Bruce,  the  fireman,  when  he 
came  back,  told  me  the  feed  pump  had  broken  down  at  the  boiler  house  and  they 
could  not  get  any  water  in  the  boilers  and  consequently  had.  to  bank  the  fires. 
Also,  when  I  went  over  myself  in  the  morning,  as  I  told  you,  the  electrical  en- 
gineer told  me  the  same  story,  but  that  they  had  water  in  part  of  the  boilers 
and  they  would  be  able  to  give  me  lights  in  a  few  minutes  ;  and  we  had  it  from 
that    out   until   morning. 

Q.     Were  you  about  the  fan  house  after  the  explosion? 

A.      No,     sir ;     I     was    not. 

Q.  As  I  understand  this  switch  that  Mr.  Dice  threw  off  is  situated  in  the 
fan  house? 

A.  It  is.  I  was  over  at  that  switch  when  I  went  over  to  the  power  house 
just  about  four  o'clock,  as  near  as  I  can  tell,  and  the  fan  was  not  running.  That 
is   the   only  time   I   was   there   during   the  night   myself. 

Q.  Did  you  find  the  switch  safe  for  him  to  turn  the  power  on  when  you 
went    over  ? 

A.     Yes,  sir  ;   and  the  fireman  says  the   same  thing,   for  I   asked  him  last  night. 

Q.     Whom    did   you    tell    that    the   current    was    off   of   the   fan — anyone? 

A.     I  went  to  the  electrical  engineer  in   the  power  house,   so  that  it  would  be 
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safe  for  him  to  turn  the  power  on  at  any  time  and  would  not  burn  the  motor 
in  the  fan  house. 

Q.  Did  you  tell  anyone  about  the  mine  that  night  that  the  power  was  off 
the  fan? 

A.  None  hut  the  pumper,  I  do  not  know  his  name.  [Frank  .Tuzitis].  I  told 
him    the    power    was    off. 

Q.  Now,  state,  Mr.  Chidister,  as  well  as  you  can  remember,  just  what  you 
told   Juzitis    that   night,    and   when? 

A.  I  told  him  the  power  was  off  the  line — that  we  had  no  electricity.  I  think 
it  was  about  midnight ;  something  near  that  time,  I  think.  He  could  see  it 
himself  as  well  as  I  ;  we  had  no  lights. 

Q.  Whose  duty  is  it  to  oversee  and  look  after  these  things  at  night,  all  con- 
nected with  the  mine  ?     'Whose  duty  is  it  ? 

A.  Really,  I  don't  know.  I  don't  know  whether  there  is  anyone,  and  whether 
there    ain't ;    I    could   not    say. 

Q.     Whose  orders  are  you   subject  to? 

A.  The  superintendent,  whoever  he  is,  would  be  my  superior  of  course,  and 
James  Dice,  the  head  machinist ;  that  is  the  one  I  go  to  if  anything  is  wrong. 

Q.     Did  you   see  anything  that  night  of  the  mine  boss  or   superintendent? 

A.  I  don't  remember  that  I  did  that  evening ;  I  don't  think  that  I  saw  him, 
to  the  best  of  my  knowledge,   that  evening. 

Q.     Did   you    see   Mr.    Stewart   when   he   went   to   the   mine   that   morning? 

A.  I  did  not.  I  saw  him  immediately  after  the  explosion — as  quick  as  I  could 
get  up  to  the  pit  mouth.  lie  said  that  he  had  just  come  out  of  the  pit  mouth, 
and  he  said,  "My  God,  look  at  this."  He  was  the  only  man  in  sight  I  saw  just 
at   that  time  ;   he   was   the   only   man   I    could   see.     He   had   his   lamp   burning. 

Q.     Do   you   know   about   what    time    the    lights    came    on    that   morning? 

A.  S'omething  near  four  o'clock  ;  I  could  not  give  it  exact  because  I  did 
not     look     at     my     watch. 

Q.  Mr.  Chidister,  tell  the  jury  whether  or  not  the  fan  was  running  at  the 
time   of   the    explosion,    if   you    know? 

A.  I  could  not  say  because  I  was  not  up  to  the  fan  house ;  it  sets  away 
up   on  the  hill.     I   could  not  say  it  was  or  was  not. 

Q.  Tell  the  jury  whether  or  not  you  assisted  in  any  kind  of  work  in  or  about 
the    fan    house    shortly    after    the    explosion? 

A.     I   was  not  at  the  fan  house  after  ^our  o'clock. 

Q.     Then,  as  far  as  you  know,   the  fan   was   not   running  during   the   night? 

A.  As  far  as  I  know  it  was  not  running ;  I  was  only  there  at  one  time — be- 
tween three  and  four  o'clock.  It  was  not  running  at  that  time  and  there  wasn't 
any  power  on  the  line  to  run. 

Q.     Now,   who  gives   you   your   instructions   as   to   your   duty? 

A.  Well,  Jim  Dice  told  me  at  the  time  when  I  went  to  running  the  com- 
pressors that  I  was  to  run  the  compressors  and  that  was  all.  He  took  me  to 
see  my  compressors  and  told  me  that  was  the  place  I  was  to  work,  and  I  went 
to    work    that    night. 

Q.     Who    employed    you    to    work    for    the    company? 

A.     Mr.    Dice. 

Q.     How  many  superior  officers   have   you  ? 

A.  I  do  not  know  how  many.  Well,  Jim  Dice,  Mr.  Jones  that's  dead,  and 
there  is  a  Mr.  Brydon  and  a  Mr.  Ott ;  and  of  course  if  the  mine  foreman  came 
and  told   me   there  was  anything  wrong  I   would   shut   it   down. 

Q.  If  anyone  told  you,  I  presume,  there  was  anything  seriously  wrong,  you 
would  shut  down  the  compressors  or  any  part  of  the  machinery  over  wThich  you 
had   charge? 

A.     I    certainly    would. 

Q.  But  the  point  is,  how  many  superior  officers  have  you?  How  many  men 
are  there — if  they  came  in  and  told  you  to  quit  and  go  to  the  office  and  get  your 
money — you   would   do   it? 

A.     The  parties  I  mentioned  above. 

Q.     If   the   mine   boss   discharged    you    would    you    quit? 

A.     I    would    go    to    the    superintendent   and    see    if   he    had    the    power    to    do    it. 
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Q.  Now,  Mr.  Chidister,  tell  the  jury  whether  or  not  you  take  any  direct  orders 
from    the    mine   foreman  ? 

A.     I  never  have  had  any. 

Q.  Have  any  of  the  parties  named  by  you  as  your  superiors  told  you  that 
it  is  your  duty — a   part  of  your  duty — to  attend  to   the  running  of  that  fan? 

A.     No  one  has  ever  told  me  anything  of  the  kind  to  the  best  of  my  knowledge. 

By  a  Juryman:     Q.     Who  did  you  understand  had  charge  of  the  fan  at  night? 

A.     I  have  heard   that  the  night  pumper   attends  to  the  fan. 

Q.  You  never  heard  any  of  the  officials  of  this  company  tell  that  young  man 
back  there  to  give  his  attention  to  the  fan,  and  someone  just  told  you  that  was 
his   duty? 

A.     No,  I  never  heard  anyone  tell  him. 

Q.     You  state  you  were  talking  to  Mr.   Stewart  immediately  after  the  explosion  ? 

A.  Within  a  few  minutes  ;  as  soon  as  the  air  line  broke  we  slowed  down-  the 
compressors  to  a  normal   speed  and  then   rushed  to  the  tipple  as   soon  as  possible. 

Q.     Did  he  leave  you  ? 

A.     He   went   into   the   mine   and   wanted   me   to   go   along. 

Q.     He    did    not   go    to   start   the   fan    beforehand? 

A.  Yes,  he  told  me  that  he  had  just  started  the  fan ;  I  told  him  to  excuse 
me — that  there  was  an  after  damp  followed  it. 

Q.     Mr.    Stewart    started    the    fan? 

A.     He    said    he    started    the   fan. 

Q.  Mr.  Chidister,  tell  the  jury  whether  there  is  a  locker  over  there  in  which 
Mr.   Stewart  keeps  his  safety  lamp? 

A.     He    does    sometimes ;    it   is    there   sometimes    and    sometimes    it   ain't. 

Q.  If  he  should  have  come  into  the  building  after  his  safety  lamp  that  morn- 
ing for  the  purpose  of  examining  the  mine,  you  would  have  seen  him,  would 
you   not? 

A.     He  was  large  enough  to  see  ;   I  did  not  see  him. 

Q.     Did  you   see  Mr.   Stewart's  safety  lamp  at  any  time  during  that  night? 

A.  I  saw  his  safety  lamp  in  the  cupboard  that  night,  hanging  up  back 
of  the  back  part. 

Q.     He    did   not    come    in    to   get   it? 

A.     Not  that  I  saw 

Q.     What  time  of  the  night,  or  in  the  night,  were  you  at  the  boiler  house? 

A.     I  was  there  frequently. 

Q.     Were  you  at  the  boiler  house  between  five  and  six  in  the  morning? 

A.  Only  about  four  o'clock,  when  they  put  the  lights  on.  I  went  in  and  told 
the  fireman  that  we  would  have  lights  from  that  on — that  they  had  water  in  part 
of    the    boilers. 

Q.  Mr.  Chidister,  when  you  first  met  Mr.  Stewart  on  that  morning  had  he 
his    safety   lamp   or   an    open   lamp? 

A.     He  had  an   open   lamp,  burning,   when  I   first  saw   him. 

Q.  Now,  I  want  to  know  whether  or  not  if  at  any  time  heretofore  you  ever 
saw    this    safety   hanging   in    the    locker? 

A.     Yes,     sir. 

Q.  Now,  the  boiler  house  you  speak  of  is  not  the  building  in  which  the  locker 
before  mentioned  and  the  safety  lamp   is  usually  kept- 

A.     No,  it  is  two  hundred  feet  away. 

Q.  You  say  you  were  off  duty  at  six  o'clock  in  the  morning  but  you  staid 
around  until  after  the  explosion.  Did  you  remain  in  your  place  of  employ- 
ment— that  is,  where  you  had  been  before — until  you  went  over  to  the  tipple  and 
met  Mr.  Stewart? 

A.     I  was  not  out  of  it  until  I  left  and  went  upon  the  tipple. 

Q.     State    what    time    this    explosion    took    place    and    how    you    know? 

A.  Well,  I  looked  at  my  watch  just  before  and  remarked  to  my  partner,  as  he 
relieved  me,  that  I  had  better  go  and  get  my  breakfast ;  and  just  a  minute  or 
two   after   that   the  explosion   occurred. 
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The  witness,  Frank  Juzitis,  being  recalled  for  further  examination, 
testified   as   follows: 

Frank  Juzitis  Recalled. 

Examination   by    State's   Attorney    S'ruith : 

Q.  Who  hired  you  to  work  for  the  Davis  Coal  &  Coke  Company? 

A.  Mr.    Campbell,    former    mine    foreman. 

Q.  What  Mr.  Campbell  tell  you  to  do.  Frank? 

A.  Haul    coal    and    move    machines. 

Q.  Nobody  tell  you  anything  else  to  do,   Frank? 

A.  No. 

Q.  Who  your  boss  in  mine? 

A.  Night    shift  ? 

Q.  Yes. 

A.  Work    for    Mr.    Stewart. 

Q.  Who   your   boss   now? 

A.  No    one    but    myself. 

Q.  Nobody   tell   you   to  run   fan? 

A.  No. 

Q.  Does    Mr.    Riggleman    give    you    instructions;    he    your    boss? 

A.  Yes. 

Q.  Mr.    Riggleman    tell    you    run    fan? 

A.  No. 

Q.  What    Mr.    Riggleman    say    you    about   work? 

A.  Mr.  Riggleman  nothing;  no  tell.  Mr.  Campbell  tell  me  haul  coa1.  and 
move    machines.      Mr.    Riggleman    he   no    tell    me   nothing. 

Q.  You  know  why  night  compressor  man   tell  you  fan  to  run? 

A.  No.  he  no  tell  me  nothing ;  just  he  ask  me  fan  running  or  not.  I  tell 
him    I    don't    know. 


LE'E  OTT,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified  as 
as  follows: 

Testimony  of  Lee  Ott. 

Examination  by  Mine  Inspector  Parsons  : 

Q.     Mr.  Ott,  what  company  are  you  working  for  and  what  are  your  duties? 

A.  I  am  working  for  the  Davis  Coal  &  Coke  Company  in  the  capacity  of  general 
superintendent.  My  duties  are  to  keep  a  watch  over  the  officials  lower  down  than 
me — superintendents,  mine  foremen,  etc.  I  have  charge  of  the  mining  boss  through 
the  mining  superintendent. 

Q.  Now,  Mr.  Ott,  what  are  your  rules  and  instructions  to  your  mine  officials  in 
regard  1o  ventilating  machinery — as  to  how  it  is  to  be  run,  and  who  is  to  have 
charge  of  it  and  supervision  over  it? 

A.  The  superintendent  has  direct  charge  of  the  mine  foreman,  and  we  have 
furnished  all  these  officials  with  copies  of  the  mining  law  with  instructions  that 
they  run  their  mines  in  accordance  with  the  law.  The  mine  foreman  has  absolute 
charge  of  the  mine  in  every  case  as  to  ventilation,  except  where  there  is  a  fire 
boss,  when  the  law  gives  him  absolute  charge.  It  is  our  understanding  that  in 
case  he  finds  the  mine  in  an  unsafe  condition  he  has  authority  to  stop  any  one 
from  entering  the  mine  until  it  is  made  safe. 

Q.  Now,  Mr.  Ott,  you  in  company  with  myself  and  several  others  made  an  exam- 
ination of  your  No.  25  mine  after  the  explosion.  Do  you  think  that  mine  had  been 
properly  examined  and  a  true  report  made  of  its  condition  on  the  morning  of  the 
explosion,  from  what  you  found  on  the  inside  of  that  mine? 

A.  That  is  a  pretty  hard  thing  for  me  to  draw  a  conclusion  from.  I  don't  think 
the  mine  was  carefully  examined. 

Q.  Do  you  know  or  not  whose  duty  it  was  to  supervise  the  men  working  on 
Sunday  night? 
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A.     The   mine   foreman's    duty. 

Q.  If  there  was  anyone  at  work  in  the  mine  that  night  should  the  mine  foreman 
have   been    looking   after   them  ? 

A.  He  should  have  looked  after  them  in  a  way  ;  he  should  have  had  an  under- 
standing with  them  ;  he  should  have  given  them  instructions  as  to  what  they  were 
to  do,  and  the  fire  boss  should  have  told  them  whether  it  was  safe  or  not.  The 
fire  boss  has  absolute  charge  so  far  as  the  safety  of  the  mine  is  concerned. 

Q.      Mr.  Ott,  is  Mr.   Stewart  employed  by  the  company  as  a  fire  boss? 

A.  That  is  the  way  his  name  appears  on  the  rolls,  as  far  as  I  understand  it — as 
fire  boss  and  assistant  foreman. 

Q.  Were  his  duties  as  fire  boss  as  prescribed  by  the  State  law  neither  restricted 
nor  curtailed,  as  far  as  you  know,  by  the  order  of  the  company? 

A.     No,  sir  ;  they  were  not. 

Q.  I  want  to  ask  you  one  question  in  regard  to  the  mine  foreman  :  You  stated 
this  man  was  not  under  the  direction  of  the  mine  boss.  Was  it  not  his  duty  to 
see  that  the  fan  was  running  and  to  see  all  was  right  before  these  men  went  in  ? 

A.     It  certainly  was  his  duty. 

Q.  It  was  also  the  mine  boss*s  duty,  when  Mr.  Berkley  said  he  would  not  be  out 
on  Saturday,  to  put  a  man  in  his  place  ? 

A.     It   certainly   was. 

Q.     Whose  duty  was  it  to  see  that  everything  was  running  all  right  on  Sunday  V 

A.  Well,  it  would  be  the  duty  of  the  mine  foreman  to  see  that  his  subordinate 
was  at  his  place.  • 

Q.     Who  is  the  mine  foreman  ? 

A.  Riggleman.  He  then  reports  to  the  mine  superintendent  and  the  mine  super- 
intendent to  me. 

Q.  Then  if  there  was  nobody  in  charge  of  the  fan  during  the  day  whose  neglect 
was  it? 

A.     The  mine  foreman's. 

Q.  In  other  words,  you  mean,  Mr.  Ott,  that  it  is  the  duty  of  the  mine  foreman 
during  the  day  to  see  that  the  men  are  at  their  posts  of  duty  and  doing  their  work, 
and  that  the  machinery   connected  with  the  mine  is   running? 

A.     Yes,  sir ;  he  is  not  handicapped  in  anything. 

By  Mine  Inspector  Bratt :  Q.  Now,  Mr.  Ott,  I  would  like  for  you  to  state 
whether  you  were  in  the  mine  after  the  explosion  and  assisted  in  the  recovery  of 
those   bodies? 

A.     I  was. 

Q.  From  the  evidence  you  saw  there  of  the  explosion,  what  in  your  opinion 
caused  the  explosion  ? 

A.  Well,  from  what  I  learned  from  our  examination,  I  am  of  the  opinion  that 
the  explosion  originated  in  the  air  course  of  the  third  left  butt  off  Smith  heading 
from  a  shot  fired  by  the  man  that  we  found  in  the  crouching  position,  in  the  empty 
chute  to  the  same  heading. 

Q.     In   your   opinion   was    it   a   gas    explosion? 

A.  From  the  evidence  I  got  on  examination  my  opinion  is  that  there  was  some 
gas  there. 

Q.     Has  Mr.  Stewart  always  been  rated  on  the  pay  rolls  as  a  fire  boss? 

A.  I  always  understood  it  that  way,  and  regarded  him  as  such,  and  if  anyone' 
had  asked  Mr.  Stewart's  position  at  No.  25  I  would  have  undobutedly  said  he  was 
fire  boss.     I  always  regarded  him  as  that. 

Q.  You  heard  Mr.  Stewart  say  you  reappointed  him  on  Thursday  or  Friday  after 
the  explosion.     Did  you  find  out  he  was  not  fire  boss  or  why  did  you  reappoint  him  ? 

A.  No,  sir ;  I  did  not  find  out  any  such  thing  and  I  don't  remember  jn  my  con- 
versation with  Mr.  Stewart  whether  anything  was  mentionsd  in  regard  to  reappoint- 
ment ;  but  I  do  remember  of  myself  and  Mr.  Brydon  talking  the  situation  over  and 
concluding  that  we  would  appoint  a  deputy  to  accompany  Mr.  Stewart  on  his 
rounds — a  man  by  the  name  of  Joe  Golia. 

Q.     Then  you  did  not  reappoint  him  to  that  position? 

A.  •  I  did  not  understand  it  that  way.  I  always  understood  that  he  was  fire  boss. 
I  don't  remember  whether  I  gave  him  any  more  authority  than  he  had  previous. 
to   that  time. 


1908]  Mine  Investigating  Committee.  20o 

FRANK  PARSONS,  a  witness  of  lawful  age,  being  first  duly  sworn,  tes- 
tifierl   as   follows: 

Testimony  of  Frank  Parsons. 

Examination  by  State's  Attorney  Smith  : 

Q.     Mr.    Parsons,   state  what  official   position    you   hold? 

A.      I  am  the  State  Mine  Inspector  for  the  Second  District  of  West  Virginia. 

Q.     How  long  have  you  held  said  position? 

A.      Since  August  1st,  1905. 

Q.  Mr.  Parsons,  state  whether  you  made  an  examination  of  this  mine,  known 
as  No.   25,   after  the  explosion? 

A.  I  made  an  examination  of  the  bigger  part  of  the  mine  over  which  the  explo- 
sion  extended. 

Q.     You  will  please  state  what  in  your  opinion  caused  the  explosion? 

A.     I  am  of  the  opinion  it  was  a  typical  explosion  of  marsh   gas — fire  damp. 

Q.     From  what  do  you  base  your  opinion? 

A.  From  the  evidence  that  I  found  on  the  inside — from  the  deposit  found  on  the 
props,  cars,  ribs  and  traveling  ways — and  from  the  condition  and  position  in  which 
the  bodies  were  found. 

Q.     Vou  will   state  where  that  explosion  in  your  opinion  occurred? 

A.  It  is  my  judgment  that  the  explosion  occurred  with  the  ignition  of  the  marsh 
gas,  near  the  mouth  of  the  entry  which  we  have  designated  as  third  left  off  Smith, 
by  coming  in  contact  with  an  open  light. 

Q.  Please  describe  as  well  as  you  can  from  the  evidence  displayed  in  that  mine 
the  direction  in  which  the  explosion   traveled? 

A.  Well,  the  direction — it  was  both  directions — but  by  means  of  additional  ex- 
plosions, the  extent  of  the  force,  violence  was  greater  coming  up  the  Smith  heading 
at  the  second  left  air  course  paralleling  the  same,  and  at  that  point  it  ignited  a 
very  large  volume  or  accumulation  of  marsh  gas — fire  damp — which  was  deposited 
in  this  section  of  the  mine.  The  force  then  traveled  due  down  said  second  left 
to  the  inner  section  of  the  Smith  ;  it  thence  went  up  to  the  Smith  to  the  intersec- 
tion of  the  main,  and  then  up  the  main  to  the  heading  known  as  the  Wabash,  where 
it  expended  its  force  and  violence  on  the  intervening  ribs  and  obstructions.  I  pre- 
sume it  went  on  up  in  there  but  I  cannot  state  positively  as  I  did  not  make  an 
examination  of  that  section.  Now,  a  reason  for  this  theory  is  the  position  in  which 
the  bodies  were  found  near  the  entrance  of  said  third  left,  and  from  the  evidence 
that  I  found  of  the  way  the  force  traveled,  this  evidence  consisting  of  the  direction 
in  which  broken  brattices,  doors,  and  other  things  which  the  force  encountered, 
were  thrown.  An  other  additional  reason  is — taken  in  connection  with  what  I  have 
already  stated — that  this  point  is  the  only  reasonable  place  that  it  could  possibly 
have  been  ignited.  I  believe  this  from  what  information  I  have  been  able  to  learn 
as  to  the  direction  in  which  the  different  employes  traveled  to  get  to  their  working 
places.  I  have  learned  that  the  two  bodies  found  at  the  point  which  I  have  already 
indicated,  which  I  have  since  learned  were  burned,  in  going  to  their  working  places 
would  travel  up  the  heading  known  as  North  entry  to  the  point  of  intersection 
with  the  Johnson  heading ;  from  thence  they  would  travel  up  the  Johnson  heading 
to  the  point  where  they  encountered  the  gas  and  to  the  point  where,  in  my  judg- 
ment, the  gas  was  ignited.  To  assist  me  in  this  solution  I  have  listened  attentively 
to  the  most  of  the  evidence  which  has  been  produced  before  this  jury.  As  has 
been  stated  by  numerous  witnesses,  there  is  a  large  feeder  of  gas  in  the  face  of  the 
air  course  paralleling  the  third  butt  entry,  and  by  reason  of  the  fan  not  being  in 
motion  this  section  of  the  mine  was  undoubtedly  filled  to  overflowing  with  marsh 
gas.  It  is  a  well  known  fact  that  marsh  gas  being  of  lighter  specific  gravity  than 
air  is  found  at  the  top.  Then  this  section  of  the  mine  known  as  third  left  off 
Smith  going  to  the  raise,  would  gradually  fill  to  the  extent  of  the  difference  of 
elevation  at  the  entrance  of  the  same  and  the  face  of  the  same  before  it  would 
overflow.  In  overflowing  the  gas  would  go  out  of  the  heading  on  the  right  hand 
side,  traveling  from  thence  to  the  Smith,  in  my  judgment  to  the  second  left  air 
course,  meeting  en  route  no  doubt  the  obstruction  at  the  roof  of  the  frame  of  the 
door  which  was  originally  across  the  Smith  entry  between  the  before  mentioned  air 
course  and  entry  which  would  divert  it  as  I  have  stated  up  the  air  course  paralleling 
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the  second  heading  off  of  the  Smith,  and  at  that  point  it  is  of  much  higher  elevation 
than  it  is  at  the  mouth  of  the  same,  which  would  cause  an  accumulation  of  gas  to 
be  found  at  this  point,  which  we  found  evidence  of  by  the  condition  in  which  we 
found  the  body  of  the  employe  known  as  "Nosy"  and  by  other  reasons,  such  as 
force  displayed,  destruction,  etc.  My  theory  as  to  the  ignition  of  this  second  body 
of  gas  is  that  the  feeder  in  the  air  course  off  the  third  heading,  after  filling  to 
overflowing,  as  I  have  said  before,  this  section  of  the  mine — that  it  would  keep  on 
continuously  giving  off  gas.  The  same  quantity  that  it  was  constantly  giving  off 
would  be  traveling  the  entry  known  as  the  Smith  entry  to  the  point  which  I  have 
already  designated,  where  the  accumulation  evidently  was.  At  the  instant  of  the 
explosion,  by  means  of  this  stream  of  flowing  gas  the  entire  accumulation  was  ex- 
ploded, almost,  if  not  quite,  instantaneously,  is  my  humble  opinion. 

Q.  Mr.  Parsons,  did  you  in  examining  the  mine  after  the  explosion,  see  or 
notice  the  feeder  that  you  had  mentioned  in  the  air  course  of  the  third  left  butt. 

A.  I  heard  it  and  saw  the  gas  in  the  safety  lamp.  I  did  not  advance  closer. 
In  my  judgement,  I  would  be  safe  in  saying  fifty  feet. 

Q.  How  long  do  you  think,  with  such  a  feeder,  it  would  take  to  accumulate 
sufficient  gas  to  cause  the  explosion  that  there  was  in  Mine  No.  25? 

A.  Well,  not  being  in  a  position  to  accurately  determine  that,  I  am  not  able  to 
state ;  but  I  would  not  want  to  risk  a  feeder  like  that  longer  than  one  hour;  if 
I  did  I  would  expect  an  explosion  ;  but  to  what  extent  I  am  unable  to  state. 

Q.  You  may  state,  Mr.  Parsons,  if  in  your  opinion  this  mine  was  carefully 
examined  for  Are  damp  on  the  morning  of  the  explosion,  bearing  in  mind  that  the 
explosion  occurred  at  6 :30  o'clock,  and  that  the  examination  was  made  between 
5:15  and  the  hour  of  the  explosion?  And  if  this  mine  was  examined  at  that  time 
what  should  the  report  be? 

A.  The  report  in  my  judgment  should  be  that  a  very  dangerous  accumulation  of 
gas  was  found  in  the  section  I  have  already  mentioned ;  but  as  to  whether  or  not 
that  report  was  made,  I  am  not  able  to  say  because  I  have  not  got  the  company's 
official  record  and  I  know  nothing  about  that,  but  I  do  say  that  from  the  evidence 
produced  before  this  jury,  I  don't  think  that  report  was  made,  and  I  don't  think 
the  mine  was  examined — that  section  of  the  mine,  at  least — by  a  competent  fire  boss. 

Q.  If  that  fan  was  running  in  this  mine  from  half  past  2  o'clock-  on  Sunday, 
at  which  time  the  evidence  shows  the  current  was  turned  off,  and  it  did  not  start 
to  run  before  C  :?,0  o'clock,  would  not  the  air  in  that  mine,  even  though  there  had 
not  been  any  gas  feeders,  become  very  vitiated  or  impure,  from  carbonic  acid,  which 
the  coal — open  faces  of  the  coal — would  have  given  off,  and  which  would  have  been 
aided  by  the  exhalations  of  any  men  or  animals,  or  by  lights  that  were  burning  in 
the  mine? 

A.  Well,  it  would  not  be  dangerous,  and  by  reason  of  its  being  Sunday  and  not 
many  workmen  employed  inside  the  sanitary  conditions  would  be  rather  good ;  there 
would  be  nothing  wrong  about  it.  'There  are  several  outlets  and  inlets — I  think  I 
saw  two  or  three — and  there  would  be  nothing  much  wrong  with  that  if  it  had  not 
been  for  the  gas.  That  would  be  my  judgment.  I  would  not  think  that  the  san 
itary  condition  would  be  very  bad. 

Q.  Now,  I  would  like  to  know,  Mr.  Parsons,  whether  or  not  in  examining  this 
mine  with  a  light,  one  would  not  be  able  to  tell  that  the  air  was  vitiated,  even 
though  there  were  no  gas  feeders  giving  off  gas  ? 

A.  I  would  think  in  a  mine  considerably  opened,  he  would  not  be  able  to  detect 
any  impurities  in  the  air;  but  that  any  intelligent  employe  would  know  whether 
the  fan  was  running  by  the  absence  of  the  passing  current  if  he  had  been  working 
in  the  mine  four  days. 

Q.  Mr.  Parsons,  state  whether  in  your  examination  of  this  mine  you  consider 
the  equipment  sufficient  to  ventilate  it  when  in  motion? 

A.  Now,  I  will  just  say  yes  ;  the  equipment  is  sufficient  to  keep  it,  I  think,  at 
least  fairly  well  ventilated  throughout  this  mine,  if  the  brattices  are  properly  con- 
structed and  made  serviceable,  and  that  it  is  sufficient  to  dilute  and  render  harm- 
less and  carry  away  all  noxious  and  dangerous  gasses  that  are  generated  in  that 
mine,  provided  that  the  equipment  that  I  found  on  the  ground  is  kept  in  motion. 

Q.  State,  Mr.  Parsons,  whether  you  consider  Mr.  Stewart  has  sufficient  quali- 
fications for  a  fire  boss? 

A.     If  he  has  had  the  experience  that  the  law  requires,  I  would  say,   as  far  as 
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my  knowledge  goes,  without  hesitating,  that  he  has;  but  as  far  as  veracity  and 
faithfulness  go,  I  know  nothing  whatever  about  him  other  than  listening  to  his 
testimony  and  by  observations  of  his  actions,  which  I  assure  you  I  was  closely 
observing  while  we  were  making  the  recovery  of  the  bodies. 

Q.     Do  you  believe  that  mine  was  examined  that  morning? 

A.     I  don't  believe  it  was,  with  a  safety  lamp,  in  that  section  of  the  mine. 


DR.  HOFFMAN,  a  witness  of  lawful  age,  being  first  duly  sworn  testi- 
fied a  sfollows: 

Testimony  of  Dr.  Hoffman. 

Examination  by  State's  Attorney  Smith : 

Q.  Doctor,  tell  what  official  position  you  hold  with  the  Davis  Coal  &  Coke  Com- 
pany? 

A.     I  have  been  their  physician  for  a  number  of  years. 

Q.  State  whether  you  examined  all  of  the  bodies  that  were  taken  from  No.  '25 
mine? 

A.     I  examined  twenty-eight  persons — three  living  and  twenty-five  dead. 

Tom  Polowicz,  scraper,  and  his  brother  Frank,  cutter ;  these  two  men  were  simply 
burned. 

Felix  Julian,  check  845  ;  skull  fractured  and  burned ;  that  is,  the  surface  of  the 
body  more  or  less  burned. 

Charles  Panepinto,  check  838  ;  skull  fractured. 

Oscar  Allen,  check  872  ;  skull  fractured  and  more  or  less  burned. 

Vincent  (Jas.)  Bottice,  check  824;  skull  fractured;  right  leg  broken  near  the 
knee. 

D.  R.  Jones,  superintendent ;  no  burns ;  no  marks  of  violence ;  small  bruise  en. 
forehead,  probably  caused  by  falling  on  the  ground  ;  perhaps  a  little  spot  of  blood 
on  his  ear. 

John  Sabowsky,  scraper ;  right  severely  burned — face,  arms,  body  and  front  of 
thigh  ;  also  fracture  of  bones  of  his  face,  left  side. 

Constantine  Kaeolis,  machine  cutter ;  nose  mashed ;  lip  cut ;  burned  from  face 
down. 

Paul  Kerock,  of  Halstine,  check  840  ;  burned  from  head  to  foot. 

Joe  Beziac  (Bisyauk,  Bisjack),  check  848;  burned  from  head  to  foot;  no  bones 
broken. 

Frank  Shaviteh  ( Shoshlatis),  check  985;  top  of  skull  torn  off;  pelvis  crushed; 
face  and   hands  burned. 

Frank  (John)  Beziac  (Bizjark),  check  986;  no  bones  broken;  burned  from  head 
to  foot. 

Adam  Bermuda,  check  S09  ;  practically  no  marks  of  injury  on  this  man. 

Joseph  Arcari,  check  932  ;   superficial  burns  ;   not  sufficient  to  cause  death. 

Tony   Scarponi,   check  919  ;  slight  burns  ;  not  sufficient  to  cause   death. 

John  Scarponi,  check  898 ;  slight  burns ;  not  sufficient  in  themselves  to  cause 
death. 

Sullivan  Liberatori,  check  806  ;  this  is  the  man  known  as  'Nosy"  ;  a  young  fellow 
about  twenty  years  of  age.  Left  leg,  thigh,  forearm  and  collar  bones  broken  and 
badly  burned. 

Pasty  Danjelas  (Douglas),  check  852;  skull  fractured;  right  leg  broken;  left  hip 
fractured ;  burned  all  over. 

Ralph  Dandrea,  check  858 ;  burned  all  over ;  no  bones  broken. 

Frank  Ferrin,  check  955  ;  slight  bruises  on  nose  and  forehead  ;  injuries  not  suffi- 
cient to  cause  death. 

Harry  Lastroppo,  check  954  ;  superficial  burns  ;  not  sufficient  to  cause  death. 

Ernest  Bennemento,  check  879  ;  left  side  crushed  ;  skin  of  face  burned  and  abraded. 

John  Serpono,  check  963  ;  right  arm  and  leg  broken,  pelvis  broken  ;  forehead  cut ; 
face  abraded. 

Jack  Stucine,  check  953  ;  left  front,  left  knee,  left  side  of  pelvis  broken  ;  arm  and 
forearm  mangled ;  right  arm  and  forearm  broken ;  face  and  head  cut ;  left  chest 
crushed. 
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Q.  Doctor,  did  all  of  these  men  die  from  the  effects  of  the  explosion  in  Mine 
No.    25? 

A.  Mr.  Smith,  that  technically  would  not  be  a  question  for  me  to  answer,  if  I 
may  be  pardoned.     The  supposition  is  that  they  did. 

Q.  Doctor,  will  you  tell  the  jury  from  your  professional  experience,  about  what 
part  of  these  men  died  from  asphyxiation? 

A.  I  would  think  there  were  nine,  not  including  Mr.  Jones,  overcome  by  the 
after  damp. 

Q.     How  many  do  you   think,   doctor,   were  burned  sufficiently  to  cause  death? 

A.     it  would  be  hard  to  decide  that  question. 

Q.     Did  you  notice  any  of  the  bodies  sufficiently  burned  to  produce  death? 

A.      Yes,  sir  ;  but  I  don*t  remember  how  many. 

Q.  Well,  state  whether  or  not  you  think  the  body  of  "Nosy"  was  burned  suffi- 
ciently to  produce  death? 

A.  Badly  burned  and  badly  injured.  His  injuries  and  his  burns  were  sufficient 
to  cause  a  very  speedy  death,  but  I  could  not  state  that  either  one  would  have  done 
it  at  once. 


JOHN  FLYNN,  a  witness  of  lawful  age,  being  first  duly  sworn  testified 
as  follows: 


Testimony  of  John  Flynn. 


Examination   by   State's   Attorney   Smith  : 

Q.  Mr.  Flynn,  by  whom  are  you  employed? 

A.  Davis  Coal  &  Coke  Company. 

Q.  What  position  do  you  hold  with  them? 

A.  Repairing  machinery. 

Q.  How   long   have   you   held   this   position? 

A.  Five  years. 

Q,  Were  you  working  on, Sunday,   the  3rd   day  of  February? 

A.  In   the  fore   part  of   the   day. 

Q.  State,  Mr.  Flynn,  whether  it  was  reported  to  you  that  there  was  anything 
wrong  with  the  machinery  which  runs  the  fen  at  No.  '27>  mine? 

A.  No,  sir. 

Q.  Do  you  know,  or  not.  whether  there  was  anything  wrong? 

A.  No,   sir ;   I   did  not. 

Q.  Did  you  help  start  the  fan  after  the  explosion? 

A.  No,  sir. 

Q.  Was  it  your  duty  to  start  the  fen  and  keep  it  in  motion? 

A.  No,  sir. 

Q.  Do  you  know  whose  duty  it  is? 

A.  The   night    pumper's. 

Q.  How  do  you  know  that,  Mr.  Flynn  5 

A.  He   was    left    in    charge. 

Q.  Who  left  him  in  charge? 

A.  Chief  electrician  George  Her. 

Q.  When  did  Mr.  Her  leave  him  in  charge? 

A.  I  am  not  positive  about  that  ;  I  suppose  it  has  been  about  six  months  ago 
or  probably  longer. 

Q.  Has  he  been  in  charge  of  it  ever  since? 

A.  Yes,  sir. 

Q.  How  long  has  this  Polish  man,  Frank  Juzitis,  been  a  night  pumper? 

A.  Just  extra. 

Q.  Who   is  the   regular   man? 

A.  I    cannot   think   of   his  name.      [Rudolph   Berkley.] 

Q.  Is  he  the  night  pumper  or  day  pumper? 

A.  I   do  not  know. 

Q.  State,  Mr.  Flynn,  if  a  certain  part  of  that  machinery  was  out  of  repair  if 
It  should  have  been  reported  to  you? 

A.  Yes,  sir. 
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Q.     Was  it  reported  to  you? 

A.     No,  sir  ;  it  was  not. 

Q.     Do  you  know  anything  about  its  being  out  of  order  * 

A.      No,  sir. 

Q.     Did  you  assist  in  starting  the  fan  after  the  explosion? 

A.      No,   sir. 

Q.     Do  you  know  who  did  start  it? 

A.      No,   sir ;    I   don't. 

o.  Do  you  have  any  knowledge  of  what  caused  the  motor  which  drives  the  fan 
to  be  burned  out,   and  when  it  occurred? 

A.      Yes,  sir. 

Q.     Please  tell   the  jury  what  you  know  about   that? 

A.  It  was  a  ten  horse-power  motor  with  a  twenty-horse-power  pulley  which 
caused  the  motor  to  be  burned  out,  to  the  best  of  my  knowledge,  at  about  2  o'clock 
p.  m.  after  the  explosion. 

Q.  Well,  Mr.  Flynn,  did  you  ever  have  any  cause  to  repair  any  part  of  the 
electrical  equipment  over  there  about  the  fan,  other  than  replace  the  motor  above 
mentioned  after  the  explosion? 

A.      Yes,  sir;   I  have. 

Q.  In  case  you  find  that  the  equipment  is  being  badly  handled  who  would  you 
give  instructions   to  as  to   the  proper  manner  of  using  them? 

A.      The    carpenter,    L.    W.    Arnold. 

Q.  Then,  Mr.  Flynn,  has  that  been  a  part  of  your  instructions  from  your  superior 
officers — that  "Dud"  Arnold  has  charge  of  that  part  of  the  equipment? 

A.     Yes,  sir. 

Q.     Who  gave  you  to  understand  this? 

A.     Mr.   Jones,   superintendent. 

Q.  Now,  in  case  that  you  suspect  the  equipment  has  been  badly  handled  in  the 
night  time  who  do  you  give  instructions  to  after  repairs,  as  to  how  to  properly 
handle   that  part   of   the   machinery? 

A.  I  have  not  been  called  out  to  repair  that  machinery  on  night  shift  for  six 
or  eight  months. 

Q.  Mr.'  Flynn,  is  it  your  understanding  that  that  fan  is  kept  continually  in 
motion  during  the  night? 

A.     Yes,    sir ;   it   is. 

Q.     Mr.  Flynn,  can  you  tell  the  jury  who  attends  to  the  oiling  of  that  machinery? 

A.  The  carpenter.  Arnold,  looks  after  the  fan  in  the  day  time :  he  oils  it  and 
sees  that  it  is  kept  running. 

Q.  Do  you  know  whether  or  not  Mr.  Arnold  was  at  his  post  and  faithfully  per- 
forming his  duty  on  Sunday,  the  3rd  day  of  February,  1907 — the  day  before  the 
explosion? 

A.     I  could  not  say. 

Q.  Do  you  know  whether  or  not  the  night  pumper — that  you  have  designated  as 
the  man  in  charge  at  night — was  attending  to  that  part  of  his  duties  on  the  night  of 
February    3rd,    1907? 

A.     I  could  not  answer  that  question. 

By  a  Juryman:     Q.     Jack,  who  is  chief  electrician? 

A.     Well,  since  Mr.  Her  left  there  has  not  been  any  chief  electrician. 

Q.      Who  was  in  charge  of  it,  Mr.  Flynn,  since  Mr.  Her  left? 

A.      I   have   been  doing  the  electrical  part  of  it. 

Q.     Who  did  you  take  orders  from,  Mr.  Flynn? 

A.     The  superintendent. 

Q.  Mr.  Flynn,  I  would  like  to  ask  you  one  question  :  You  say  you  were  on  duty 
Sunday,   the   3rd? 

A.     All  the  fore  part  of  the  day. 

Q.  You  don't  know  whether  the  electric  current  was  on  the  wire  that  runs  tho 
fan  at  No.  25? 

A.     No,  I  do  not. 

Q.     It  is  not  your  duty  to  know  the  current  is  on  all  the  wires? 

A.     No,  sir ;  not  unless  I  am  notified. 

Q.  Who  was  en  duty,  now,  Mr.  Flynn,  after  you  left — who  had  charge  of  the 
electrical  part? 
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A.     There  ain't  no  night  electrician. 

Q.  Mr.  Flynn,  did  anybody  complain  to  you  that  the  power  was  off  and  that 
the  fan  was  not  running  during  the  day  and  night  time  on  Sunday  before  the  ex- 
plosion? 

A.     Xo,    sir ;    there   was    not. 

Q.     Have  you  heard  since  that  time  that  the  power  was  off? 

A.     Yes,  sir. 

Q.     And  the  fan  not  running? 

A.     Yes,  sir. 

Q.     Who  was  the  power  man  and  who  had  charge  of  the  machinery? 

A.     A  man  by  the  name  of  Whistler,  on  day  shift. 

Q.  If  the  current  was  off  the  fan  and  there  were  no  lights  in  the  boiler  house 
at  Xo.  25  on  the  night  of  February  the  3rd,  should  that  have  been  reported  to 
you  or  not? 

A.  If  it  had  been  any  electrical  machinery  broken  down  it  ought  to  have  been 
reported. 

Q.  Should  it  have  been  by  reason  of  the  water  supply  failing  it  would  not  have 
been  reported  to  you? 

A.     Xo,  sir. 

Q.     To  whom  should  it  have  been  reported  then,  if  you  know? 

A.     James   Dice. 

Q.     Who  runs  the  machinery  at  night,  Mr.  Flynn  ? 

A.     R.   G.  Wagner  runs   the  machinery  at  night  in  the  power  house. 


R.  G.  WAGNER,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  R.  G.  Wagner, 


Examination  by  State's  Attorney  Smith 
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Mr.  Wagner,   by  whom  are  you  employed? 

The  Davis  Coal  &  Coke  Company. 

What  position  do  you  hold  with  the  Davis   Coal   &  Coke  Company? 

Engineer. 

How  long  have  you  been  engineer  for   the  Davis  Coal   &  Coke  Company? 

A   little   over   a   month. 

At  what  power  house   are   you  employed? 

Thomas  power  house. 

You  may  state  whether  you  were  on  duty  Sunday  night,  February  3rd? 

Yes,  sir. 

State   what    trouble,    if   any,    you   had   with    your   machinery? 

I  had  no  trouble  with  my  part  of  the  machinery. 

Was  there  any  part  of  that  machinery  that  was  out  of  repair  that  night? 

There  has  been   one   engine  broken   up   in   there  since   December   sometime. 

Who  besides  yourslf  was  at  work  in  this  power  house  Sunday,  February  3rd? 

William  Brown. 

What  does  Mr.  Brown  do  at  the  power  house? 

He  is  a  helper  in  there. 

State  whether   or  not  the   current   was   off  the   line   running  over   to   Xo.    25 


That  night?     Yes,   sir;   it  was. 

What  caused   it  to  be  off? 
A.     We  had  no  water. 

Q.     Water;  you  say  you  had  no  water?     Do  you   mean  the  supply  of  water  had 
given  out  or  that  the  pumps  were  out  of  repair? 
A.     The  pumps  were  out  of  repair. 

Q.     Is  it  a  part  of  your  duty  to  keep  the  pumps  in  repair? 
A.     Xo,  sir. 

Q.     Whose  duty  is  it  to  repair  the  pumps? 
A.     I   do  not  know. 
Q.     To  whom  would  you  report  that  the  pumps  were  out  of  repair? 
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A.     To  James   Dice 

Q.     Where    was    James    Dice   when    you    reported    to   him  ? 

A.     At   home  in  bed. 

Q.     What  did  James  Dice  do? 

A.     He  came  down  and  got   the  pumps  running  again. 

Q.     What  time  was  that  you  got  the  pumps  running'.' 

A.  Well,  I  don't  know  exactly,  but  it  was  about  between  half  past.  1  and  2  o'clock 
I  should'  say. 

Q.  Mr.  Wagner,  tell  the  jury  whether  or  not  anybody  came  over  from  the  com- 
pressor power  plant  and  informed  you  that  the  switch  was  turned  from  the  fan 
over  at  No.  25  and  that  you  could  safely  put  in  the  plug  which  transmitted  the 
current  or  power  to  the  fan  at  No.  25  after  the  pumps  had  been  repaired  and  you 
had  sufficient  steam  to  generate  the  power? 

A.     No,  sir  ;  not  after  the  pumps  were  repaired. 

Q.  Did  you  turn  on  the  current  to  this  plant  after  you  had  sufficient  steam  to 
run  the  generators? 

A.      I   did;   yes,    sir. 

Q.     At  what  time? 

A.  It  was  about  a  quarter  past  '1 ;  I  did  not  look  at  my  watch,  but  it  was  close 
to  that  time. 

Q.  Mr.  Wagner,  had  you  ever  been  informed  that  you  would  probably — in  tinn- 
ing on  the  current  after  the  power  had  gone  off  that  line,  in  case  the  switch  had 
not  been  turned  from  the  fan  house — burn  out  the  motor  which  propelled  the  far  ? 

A.     Yes,  sir ;  I  have  been. 

Q.  Then,  Mr.  Wagner,  did  you  take  the  chance  without  any  information  from 
the  mine  in  turning  on  this  power? 

A.     No,  sir ;  I  did  not. 

Q.     Had  you  been  informed  by  anyone  that  it  was  safe  to  turn  on  this  power  .' 

A.     I  had ;  yes,  sir. 

Q.     Who  had  informed  you  and  at  what  time? 

A.     It   was   the   night   engineer   over  at   No.    25 :    he   runs   the   compressors,    i    be- 
lieve ;  it  was  Chidister — about  12  o'clock. 
•   Q.     What  time  did  these  pumps  stop? 

A.     A  quarter  or  half  past   11. 

Q.     What  time  did  you   come  to  work? 

A.     At    6    o'clock   in   the    evening. 

Q.     Was  the  current  on  to  the  fan  house  when  you  went  to  work? 

A.     No,    sir ;    it    was    not. 

Q.     Did  you  put  it  on  ? 

A.     No,    sir ;    I    did   not. 

Q.     Was  it  your  duty  to  put  it  on? 

A.     It  was  my  duty  to  see  that  it  was  put  on  when  I  was  notified. 

Q.     Were  you   notified? 

A.     At  what  time  ?     About  0  :30. 

Q.     Who  put  it  on? 

A.     The  helper,  Mr.  Brown. 

Q.     At  what   time  did  he  put  it   on? 

A.     As  soon   as  notified. 

Q.     How  long  did  the  current  continue  on,   Mr.  Wagner? 

A.     Well,  sir,  I  pulled  it  off  about  12  or  a  little  before  12. 

Q.  Then  according  to  your  contention  the  current  was  off  from  the  power  house 
over  at  No.  25  mine  about  two  hours  ? 

A.      Something  like  that ;  yes,  sir. 

Q.  When  you  turned  the  power  off  was  it  your  duty  to  report  that  feci  to  any- 
one? 

A.     No,  sir. 

Q.     Did  you  report  it  to  anyone? 

A.     No,  sir. 

Q.  This  engine  that  you  speak  of  being  out  of  commission,  is  it  connected  \\',\U 
the  fan  ? 

A.     It  is. 

Q.     Did   you   have   sufficient   power   without    this    engine   being   in    commission    to 
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properly  operate  the  electrical  machinery,  such  as  the  fan  motor,  and  what  other 
equipment  you  have  attached  to  your  power  plant? 

A.  That  would  be  a  hard  question  to  answer,  as  the  load  varies.  Sometimes 
we  are  overloaded  to  a  great  extent  and  sometimes  we  have  not  got  a  very  heavy 
load. 

Q.  Mr.  Wagner,  do  you  ever  have  any  difficulty  along  this  line  in  the  night  time, 
by  reason  of  the  electric  lights,  etc.,  or  does  your  trouble  usually  occur  in  the  day 
time  when  they  are  hauling  coal  from  the  mines  with  the  electric  motors? 

A.     I  know  nothing  about  the  day  time ;  I  do  not  work  on  the  day  shift. 

Q.  Now,  Mr.  Wagner,  can  you  explain  to  the  jury  the  reason  why  your  plant 
is  overloaded  at  times  and  at  other  times  you  are  running  light? 

A.  Well,  if  there  is  an  engine  or  generator  broken  down  we  have  to  haul  the 
engines  left  on  the  other  machine  and  also  we  have  to  haul  Coketon  at  night  time, 
and  that  gives  a  pretty  heavy  load. 

Q.  Mr.  Wagner,  do  you  remember  whether  or  not  you  were  hauling  Coketon  on 
the  night  mentioned — and  on  the  night  of  February  3rd  and  4th — the  night  before 
the  explosion? 

A.     I  was. 

Q.     Well,  was  your  power  plant  overloaded  on  this  particular  nigkt'.' 

A.     No,  sir;   I  don't  think  it  was. 

Q.  Have  you  ever  made  any  complaint  to  the  management  in  regard  to  this 
overloading  of  your  power  in  the  night  time? 

A.     No,  sir. 

By  Mine  Inspector  Bratt :     Q.     You  say  the  current  was  put  on  about  what  time? 

A.     About  2  o'clock  as  near  as  I  can  remember. 

Q.     Then  was  it — the  current — off  at  any  other  time  after  that? 

A.     No,  sir. 

Q.     What  time  did  you  leave? 

A.      Six  o'clock  in  the  morning. 

Q.  Had  that  engine  been  repaired  would  you  have  been  using  it  on  Sunday 
night,  February  the  3rd? 

A.     No,  sir ;  I  did  not  have  steam  enough  to  use  what  I  did  have. 

Q.  After  you  turned  this  power  on  at  2  o'clock  Sunday  night  is  there  any  reason 
why  the  fan  should  be  running  then,  of  the  switch  had  not  been  pulled? 

A.  The  only  reason  would  be  the  switch  being  pulled  at  No.  25  or  unless  the 
motor  was  burned   up. 

Q.  Now,  I  want  to  ask  you  if  you  remember  of  anyone  calling  on  you  about  4 
o'clock  on  the  morning  of  the  explosion  and  asking  you  to  turn  on  the  current  at 
No.   25? 

A.     No,  sir ;  I  do  not 

Q.     Were  you  there  at  that  time? 

A.     I   was. 

Q.     How  many  people  came  to  you  in  the  night  about  the  power  over  at  No.  25? 

A.     I  only  remember  of  two  coming, 

Q.     Who  were   they? 

A.  One  was  the  night  engineer  over  there — Mr.  Chidister — and  the  next  time 
there  was  a  colored  fellow  came  and  told  me  he  was  a  fireman  over  there — Arthur 
Bruce. 

Q.     What  time  was  Mr.  Chidister  over  there? 

A.     Something    after    12    o'clock. 

Q.     What  time  was  Bruce  there? 

A.     I  suppose  nearly  1  o'clock. 

Q.  You  could  not  have  that  reversed  could  you — that  the  colored  man  came 
first  and  Chidister  afterward? 

A.     No,  sir. 

Q.     Did  you  see  Dice,  who  works  at  No.  25,  that  night  about  6  o'clock? 

A.  Well,  about  that  time  there  were  several  <  came  in  the  power  house,  but  I 
did  not  know  them. 

Q.  About  wht  time  did  Dice  tell  you  that  the  switch  was  turned  so  that  the 
power  could  not  be  turned  on  to  the  fan,  so  that  you  need  not  be  afraid  to  put  the 
power  on? 

A.     No  one  said  anything  to  me. 
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J.  F.  BRATT,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  J.  F.  Bratt. 

Examination  by  Mine  Inspector  Parsons  : 

Q.     Mr.   Bratt,  what  is   your  present  position? 

A.      I    am   Mine  Inspector  of  the  Third   District   of   West   Virginia. 

Q.     How   long   have  you   held   this   position? 

A.      Since   the   first   day   of   July,    1905. 

Q.  Have  you  ever  made  an  official  examination  of  mine  No.  25,  at  Thomas, 
West  Virginia,   belonging  to   the   Davis   Coal   &  Coke   Company? 

A.      Yes.    sir ;    a   number   of   times. 

Q.     How  long  since  the  last  official  examination? 

A.  The  last  inspection  I  made  at  No.  25  mine  was  on  the  18th  day  of  December- 
1906. 

Q.  Please  tell  the  jury  the  conditions  as  you  found  them  at  that  time  as  to 
ventilation   and  dangerous  and  noxious  gasses? 

A.  Well,  as  far  as  any  noxious  or  dangerous  gasses  were  concerned,  I  found  none 
in  any  quantities.     I  found  a  little  marsh  gas  in  small  quantities. 

Q.  Mr.  Bratt,  wouid  you  consider  the  equipment  as  to  ventilating  machinery  at 
this  plant  sufficient  to  produce  current  enough  to  dilute  and  render  harmless  and 
carry  away  all  the  dangerous  and  noxious  gas  which  it  generates,  provided,  of 
course,  it  is  properly  kept  in  motion  and  brattices  properly  constructed  and  made 
serviceable  to  insure  a  good  distribution  throughout  the  workings? 

A.     I   do. 

Q.     What  condition  did  you  find  the  mine  in  on  the  last  official  visit? 

A.  I  will  submit  a  copy  of  my  official  certificate  which  I  left  with  the  manage- 
ment of  the  Davis  Coal  &  Coke  Company,  in  evidence,  as  to  the  condition  in  which 
I  found  this  mine. 

"Thomas,    West    Virginia.    December    18th,    1906. 
"To  the  Davis  Coal  &  Coke  Company  : 

"On  the  18th  day  of  December,  1906,  I  inspected  your  mine  No.  25.  in  Tucker 
county,  and  found  it  to  be  in  the  following  condition  :  As  to  ventilation,  rather 
poor;  as  to  drainage,  only  fair;  as  to  timbering,  good;  as  to  gasses,  small  quantity 
of  fire  damp ;  as  to  general  safety,  fairly  good.  I  recommend  the  brattices  be 
overhauled  and  kept  up  closer  to  the  working  faces. 

Very  respectfully. 

"J.  F.  Bratt.  Mine  Inspector  Third  District." 

That  is  the  condition  I  found  the  mine  in  on  the  18th  day  of  December. 

Q.  Now,  Mr.  Bratt,  in  your  certificate  there  you  say,  "ventilation  rather  poo*-," 
and  in  your  recommendations  you  recommend  that  the  brattices  be  made  more 
serviceable — all  overhauled.  Now,  Mr.  Bratt,  if  the  brattices  were  made  perfectly 
serviceable  throughout,  and  the  fan  kept  running  at  the  speed  at  which  you  found 
it  on  the  date  of  your  visit,  then  what  is  your  judgment  ;is  to  its  condition  as  to 
safety  ? 

A.  I  would  consider  it  good.  I  want  to  make  a  statement  in  regard  to  the 
ventilation  :  At  the  intake  of  that  mine  that  day  there  was  39,000  cubic  feet  of 
air  going  into  the  mine,  and  if  that  was  properly  distributed  throughout  the  work- 
ings it  would  keep  the  mine,  in  my  opinion,  in  a  perfectly  safe  condition. 

Q.  Mr.  Bratt,  you  in  company  with  Mr.  Ott,  Mr.  Brydon.  the  fire  boss,  mine 
foreman,  myself  and  a  number  of  other  men,  assisted  to  examine  the  mine  and 
recover  the  bodies  after  the  explosion,  did  you  not? 

A.     Yes,  sir. 

Q.  What,  in  your  opinion,  caused  the  explosion  which  occurred  on  Monday  morn- 
ing, February  4th? 

A.  It  was  caused  by  a  naked  lamp  coming  in  contact  with  an  accumulated  body  of 
explosive  gas — fire  damp — in  my  opinion. 

Q.  Mr.  Bratt,  can  you  give  the  jury  an  opinion  as  to  where  the  initial  start 
of  the  explosion  occurred? 
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A.     It  occurred,  in  my  opinion,  off  the  third  left  butt  entry,  off  Smith  heading. 

Q.  Mr.  Bratt,  in  your  opinion,  was  there  any  other  accumulation  of  fire  damp 
ignited  other   than   the   one  you   have   just   mentioned  ? 

A.  Well,  from  the  evidence  that  has  been  given  here,  and  from  the  best  infor- 
mation I  have  got,  I  believe  it  was  a  continuous  explosion  from  the  third  butt  up 
there  to  the  second  butt  off  the  Smith  heading.  I  believe  the  gas  had  accumulated 
there  until  it  was  connected.  In  my  judgment  there  was  a  much  larger  accumula- 
tion in  the  second,  from  all  the  evidence,  than  there  was  in  the  third  butt,  from 
the  fact  that  gas  is  so  much  lighter  than  air  that  it  seeks  the  highest  point,  and 
the  second  butt  being  so  much  higher  than  the  third  butt  it  would  naturally  collect 
there. 

Q.  Mr.  Bratt.  you  in  company  with  myself  and  two  or  three  men  advanced 
to  the  point  on  the  third  butt  heading  near  the  cross-cut  through  the  pillar  which 
connects  it  with  the  air  course  parallel  to  the  same,  at  the  same  time  that  we  were 
making  the  examination  and  recovering  the  bodies  of  the  men  who  were  killed  in 
the  explosion.  Did  you  hear  a  feeder  of  gas  generating  gas  in  that  sction  of  the 
mine  at  the  time  we  were  up  there? 

A.  Yes,  I  heard  it.  We  were  up  there  twice :  you  and  I  went  up  there  first 
by  ourselves,  if  I  remember  right,  and  we  heard  that  feeder. 

Q.  You  speak  in  your  certificate  to  the  management  that  there  is  a  small  quan- 
tity of  marsh  gas  generated  in  their  mine.  Do  you  consider  this  feeder  which  you 
found  on  that  day  to  be  an  unusually  large  one.  and  did  you  ever  in  making  your 
official  examination  discover  a  feeder  of  anything  near  the  magnitude  that  this 
feeder  is? 

A.  I  don't  remember  of  making  an  official  examination  of  that  mine  but  once. 
That  states  that  at  a  number  of  points  I  discovered  small  feeders  of  fire  damp,  but 
I  have  never  discovered  one  as  large  as  that  one  before. 

Q.  Did  you  ever  discover  a  feeder  of  gas  that  compared  in  any  way  in  magni- 
tude to  this  one? 

A.     I  never  have. 

Q.  Should  you  have  discovered  that  feeder  we  have  been  mentioning,  would  your 
report  have  read  "marsh  gas  discovered  in   large  and  dangerous  quantities"? 

A.     In  all  probability  it  would. 

Q.  From  what  you  saw  on  the  inside  in  making  the  recovery  of  the  bodies,  and 
the  official  examination  of  the  mine,  do  you  think  it  possible  that  a  fire  boss  with 
an  ordinary  safety  lamp  could  have  advanced  to  the  face  of  the  third  left — which 
you  have  mentioned  as  the  point  where  the  explosion  occurred — and  made  a  thor- 
ough test  and  found  a  small  quantity  of  marsh  gas  at  the  top  and  have  brushed 
it  out  with  his  mine  cap  within  thirty  minutes  of  the  time  that  the  explosion  oc- 
curred ? 

A.     I  don't  believe  the  lire  boss  examined  the  place. 

Q.  Well,  Mr.  Bratt,  you  and  myself  and  Mr.  Stewart,  the  fire  boss,  advanced  to 
the  point  we  have  before  mentioned,  and  what  did  we  discover  there  at  the  time 
when  Mr.  Stewart  was  with  us? 

A.  Why,  we  ran  into  gas;  we  discovered  gas — Mr.  Stewart  did:  he  was  testing; 
I  saw  it  in  his  lamp. 

Q.  Well,  do  you  think  that  Mr.  Stewart  has  sufficient  knowledge  of  explosive 
gas  to  discover  it  by  the  use  of  the  ordinary  safety  lamp? 

A.     I  think  he  has. 

Q.  You  will  state  to  the  jury  whether  Mr.  Stewart  did  discover  any  gas  before 
reporting  the  same  to  yourself  and  myself? 

A.     Yes. 

Q.  Do  you  think,  if  Mr.  Stewart  has  had  the  lawful  experience  in  mines  generat- 
ing fire  damp,  and  was  faithful  and  truthful,  that  he  would  he  qualified  as  fire  boss 
under  our  law? 

A.  1  believe  I  would  not  be  afraid  to  go  with  Mr.  Stewart  in  a  body  of  gas:  I 
think  he  has  had  experience  enough  and  knows  enough  about  gas  to  test  it  and 
to  tell  when  he  is  going  into  danger. 

Q.  Mr.  Bratt,  you  are  acquainted  in  an  official  way  with  the  mine  foreman.  Mr. 
Riggleman  ? 

A.  The  first  time  I  ever  met  Mr.  Riggleman  was  on  the  18th  day  of  De'cemfier, 
1906,  when  I  first  came  here. 
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Q.  From  what  you  have  noticed  of  his  deportment  would  you  consider  him  a 
competent  mine  foreman? 

A.  From  what  little  I  know  about  him  I  believe  he  is  ;  that  is.  if  he  does  his 
duty. 

Q.  Mr.  Bratt,  is  the  law  being  complied  with  at  this  plant  in  regard  to  the 
second  opening? 

A.  The  openings  here  meet  the  requirements  of  the  law  ;  there  is  no  question 
about  that. 

Q.  You  will  state  what  time  you  arrived  upon  the  scene  of  the  disaster  and 
what   date '.' 

A.  I  arrived  at  Thomas  Tuesday  night,  on  the  train,  between  0  and  10  o'clock, 
but  I  was  not  in  the  mine  until  Wednesday  morning.  I  understood  at  the  depot 
that  they  were  not  trying  to  locate  any  of  the  bodies — that  they  were  all  tired  and 
were  going  to  take  a  rest  and  begin  again  in  the  morning — and  Wednesday  morn- 
ing I  went  in  the  mine. 

Q.  Mr.  Bratt,  as  you  are  well  aware,  there  are  different  elements  that  will 
cause  an  explosion.  Did  you  find  any  indication,  in  making  your  official  examina- 
tion,  of  any   other  element   than   the  fire   damp   explosions,   typical? 

A.     No,  sir. 
4    Q.     Mr.    Bratt,    you    think    then    that   it   could   not   be    possible    that   a    charge   of 
dynamite  blasted  in   room   No.    1   off   the  third  left  entry   off   Smith,   caused  the  ex- 
plosion and  the  resulting  loss  of  life  and  property? 

A.  No,  uo;  but  some  of  the  officials  of  the  mine  claim  they  could  smell  dynamite 
after  the  explosion.  It  is  barely  possible  there  was  dynamite  in  the  mine  and  that 
the  force  of  the  explosion  set  it  off. 


L.  W.  ARNOLD,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied   as    follows: 

Testimony  of  L.  W.  Arnold. 

Examination   by    State's    Attorney    Smith : 

Q.     Mr.   Arnold,  by  whom  are  you  employed? 

A.     By  the  Davis  Coal  &  Coke  Company. 

Q.     What  position  have   you  with  the  Davis  Coal  &  Coke  Company? 

A.     I    build   and    repair   mine    cars. 

Q.     What  are  your  duties,    Mr.   Arnold? 

A.     Building   mine   cars   and   repairing   and   helping   in   the   blacksmith   shop. 

Q.     Have  you  anything  to  do  with  the  oiling  of  the  fan  and  keeping  it  in  motion? 

A.  I  did  after  Mr.  Rexroad  either  quit  or  was  discharged,  I  don't  know  which. 
Mr.  Rexroad  came  to  me  and  told  me  that  he  would  like  me  to  look  after  the  fan, 
and  keep  after  it  the  best  I  could.  I  told  him  I  thought  I  had  nearly  enough  to  do 
without  looking  after  the  fan.  He  told  me  that  he  had  nobody  else  to  do  it  just  at 
that  time  and  wanted  me  to  look  after  if.  I  told  him  I  would  do  the  best  I  could 
toward  keeping  it  going  through  the  week  time. 

Q.     Do  you  look  after  the  fan  during  the  week  time? 

A.     Yes,  sir. 

Q.      Is  that  still  part  of  your  duty? 

A.  It  had  been  up  to  the  time  that  the  explosion  occurred  ;  I  have  not  been  at 
the  fan  since. 

Q.     What  time  do  you  go  to  work? 

A.      I  go  to  work  at  7  o'clock  ;  I  am  most  always  on  duty  at  7  o'clock. 

Q.     Who  runs  the  fan  at  night? 

A.  Who  ever  was  on  duty  at  that  time  was  supposed  to  look  after  it.  The 
pumper  was  supposed  to  run  the  fan  at  night. 

Q.     Who  looks  after  the  running  of  the  fan  on  Sundays? 

A.     The  man  who  runs  the  pump. 

Q.     How   do   you   know    that,    Mr.    Arnold? 

A.     I    don't   know   who   it   was    told   me — Mr.    Riggleman    or    Mr.    Rexroad. 

Q.     You  don't  have  anything  to  do  with  it  on  Sundays? 

A.     No,  sir. 
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Q.     And  never  have  had? 

A.     No,  sir. 

Q.     Did  you  help  to  start  the  fan  after  the  explosion? 

A.     No,  sir. 

Q.     Was  the  fan   running  at  the  time  of  the  explosion? 

A.  I  do  not  know  that;  Mr.  Riggleman  told  me  that  he  started  the  fan  that 
morning ;  I  was  not  at  my  work  yet. 

Q.     Did  you  come  to  work  before  the  explosion  occurred  ? 

A.  No,  I  was  only  just  right  across  the  bridge,  coming  to  the  works,  when  the 
night  man  who  attends  to  the  compressors  there  met  me  and  told  me  that  the  mine 
had  exploded. 

Q.  Did  Mr.  Riggleman  tell  you  that  he  started  the  fan  before  the  explosion,  or 
just  simply  say  to  you  that  after  the  explosion  he  had  started  the  fan? 

A.     It  was  just  before  the  explosion  that  he  had  started  the  fan. 

Q.     Did  he  tell  you  it  was  before  the  explosion? 

A.  Yes,  sir;  he  told  me  that  he  had  been  to  the  building  and  that  the  belting 
of  the  fan  was  off,  but  I  will  not  say  whether  it  was  before  or  after  the  explosion. 

Q.  Did  you  see  Mr.  Stewart  on  the  ground  when  you  went  over  to  work  that 
morning — the  fire  boss,  Mr.   Stewart? 

A.     No,  sir ;  I  don't  think  that  I  did,  to  the  best  of  my  knowledge. 

Q.     Did  you  see  him  going  to  work  that  morning? 

A.     No. 

Q.     Did  you  assist  to  recover  the  dead  bodies  from  the  mine,  Mr.  Arnold? 

A.     A  part  of  them.     There  were  times  when  I   would  be  on   picket. 

Q.     What  part  of  the  mine  have  you  been  in  since  the  explosion  ? 

A.     Well,  I  have  been  down  in  there  to  the  left ;   I  don't  know  what  you  call   it. 

Q.     Have  you  ever  had  any  experience  in  mine  explosions,   Mr.  Arnold? 

A.     No,  sir. 

Q.  Do  you  know  whether  or  not  the  fan  was  running  on  Sunday  and  Sunday 
night  before  the  explosion? 

A.     No,   sir,   I   do  not ;  I  only  know  what  Mr.   Riggleman  told  me. 

Q.     What  did  he  tell  you? 

A.  Mr.  Riggleman  and  the  engineer  told  me  that  the  engineer  pulled  the  switch 
out  of  the  fan  something  like  2  o'clock  on  Sunday,  and  that  it  was  not  running  at 
that  time,  until  such  time  as  Mr.  Riggleman  started  it,  so  far  as  I  know. 

Q.  Was  the  fan  running  all  right  on  Saturday — the  last  day  you  worked  there 
before  the  explosion? 

A.     Yes,  sir ;  the  fan  was  running  in  good  shape  so  far  as  I  can  say. 


VERDICT  OF    JURY. 

We,  the  jury,  find  from  the  evidence  taken  before  us  that  on  the  4th 
day   of   February,    1907,    an    explosion   occurred    in    Mine   No.    25   of   The 
Davis  Coal  &  Coke  Company  located  at  Thomas,  Tucker  County,  W.  Va., 
whereby  the  following  named  persons  came  to  their  death: 
Tom  Polowicz,  Paul  Kerock, 

Frank  Polowicw,  Joe  Beziac, 

Felix  Julian,  Frank  Shavitch, 

Chas.  Panepinto,  Frank    (John)    Beziac, 

Oscar   Allen,  Adam  Bermuda, 

Vinsent    (Jas.)    Bottice,  Joseph  Arcari, 

D.  R.  Jones,  Tony  Scarponi, 

John  Sabowsky,  John   Scarponi, 

Constantino  Karolis,  Sullivan   Liberatori, 

Patsy  Danjelas,  Ralph  Dandrea, 

Frank  Ferrin,  ■  Harry  Lastroppo, 

Ernest  Bennemento,  John   Serpone, 

Jack  Stucine, 
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And  we,  the  jury,  upon  the  evidence  before  us  find  the  deceased  came 
to  their  death  by  a  gas  explosion,  which  gas  accumulated  through  the 
ventilating  machinery  not  being  in  motion,  and  the  following  parties  are 
responsible  for  the  same: 

Arthur  Stewart,  as  fire  boss,  to  the  extent  as  that  on  entering  the 
mine  on  the  morning  of  February  4th,  1907,  he  failed  to  see  that 
the  ventilating  machinery  was  in  motion;  'that  he  failed  to  make  a 
thorough  and  complete  examination  of  the  mine  to  discover  the  gas 
which  we  believe  must  at  that  time  have  accumulated,  and  report  the 
mine  as  unsafe  before  any  miners  were  allowed  to  enter. 

Mr.  Riggleman,  as  mine  boss,  to  the  extent  that  he  failed  to  properly 
instruct  the  men  under  him  who  had  charge  of  the  running  of  the  ven- 
tilating machinery,  and  in  seeing  that  men  were  on  duty,  in  their  re- 
spective places. 

The  Davis  Coal  &  Coke  Company  to  the  extent  that  they  allowed  in- 
competent men  to  occupy  the  responsible  position  of  running  the  ven- 
tilating machinery. 


RESUMPTION   OF  ITINERARY. 

At  the  conclusion  of  the  taking  of  the  testimony  at  Thomas,  on  October 
8th,  the  Committee  returned  to  Elkins  and  remained  over  night. 

At  7  o'clock  on  the  morning  of  the  10th  they  left  Elkins  and  arrived 
at  the  Century  Mine,  in  Barbour  county,  operated  by  the  Century  Coal 
Company,  at  8:45  a.  m.,  remaining  there  two  hours.  An  inspection  of 
the  tipple,  power  house  and  fan  was  made  by  the  Committee  and  the  follow- 
ing party  descended  the  shaft:  Messrs,  Duty,  Henry,  Harris,  Marshall, 
Paul  and  Superintendent  Strothers.  The  overcast  was  examined;  also,  the 
brick  stoppings  and  air  lock.  As  far  as  inspected  this  mine  was  in  good 
condition. 

After  leaving  the  Century  Mine,  the  party  went  to  Philippi,  and  from 
there  to  Fairmont,  arriving  at  the  latter  point  at  11  o'clock  p.  m. 

On  the  morning  of  the/  11th  a  visit  was  made  to  the  offices  of  the 
Fairmont  Coal  Company.  A  view  was  had  of  the  maps  of  the  various 
mines  of  the  company  and  an  examination  made  of  the  fan  pressure 
gauge  records.  At  this  point  the  party  was  joined  by  Mine  Inspector 
R.  S.  LaRue. '  At  2  o'clock  p.  m.  the  Committee  visited  and  entered 
Monongah  No.  8  mine  at  Monongah.  They  observed  the  concrete  stop- 
pings and  overcasts  and  the  separate  traveling  way.  While  in  the  mine 
they  went  to  a  miner's  room  where  two  men  were  at  work.  The  Com- 
mittee was  favorably  impressed  with  the  general  conditions  of  this  mine 
and  considered  it  one  of  the  most  up  to  date  mines  they  had  yet  vis- 
ited. 

At  3:30  p.  m.  the  party  arrived  at  the  Gypsy  plant  and  took  a  list  of 
prices  at  the  store  of  the  Fairmont  Coal  Company,  as  follows: 

LIST  OF  PRICES   OF   SUNDRY   STAPLE  ARTICLES   AT  THE  GYPSY 

STORE. 

Arbuckle's  coffee   17 

Dutch    Java    20 
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Flour   Vs's    75   and  80 

Best   breakfast   bacon    17 

Ham 16 

Smoked  sides 14 

Salt    meats    14 

Potatoes    1.00 

Oatmeal    10   and  12y2 

Force   15 

Grape  Nuts   15 

Shredded   Wheat   Biscuit    15 

Corn  Flakes    10 

Sardines — domestic,   5,  imported    10 

Mustard   %    sardines    10 

Standard  tomatoes,  two  for  25 

Corn,  three  for  25;    10c.  straight  and   12% 

Canned    Apples    10 

Standard  3  lb.  canned  peaches,  10,  15  and   25 

Baked    beans,    1    lb.    standard    can    5;     3    lb.    ditto    10 

Red  Kidney  Beans,   2  lbs 10 

Van  Camp's  Pork  and  Beans,  2  lb.  cans 15 

Salmon    15 

Condensed  milk,  12V.,   1 5  and    20 

Cove  oysters    10 

Asparagus    30 

Navy  beans   '      5 

Lima  beans   8% 

Red    Kidneys    8% 

Tea,  per  lb 60 

Soaps,   six   for    25 

Carbon  oil    15 

Powder  flasks,  5  lb 15 

Oil  flasks    10 

Squib   boxes    5 

Note:      This   store   does   not   sell   cigarettes,   pistols,    revolvers   or  cart- 
ridges. 


Leaving  Gypsy,  the  Committee  retui'ned  to  Fairmont  for  the  night. 
Left  Fairmont  at  9  o'clock  a.  m.,  October  12th,  and1  at  11:30  a.  m.,  all 
members  of  the  party,  except  Senator  Kidd3  entered  the  Pinnickinnick 
Mine  of  the  Clarksburg  Fuel  Company,  at  Clarksburg,  and  saw  an 
electric  chain  machine  undercutting  coal,  an  electric  auger  drilling  a 
hole  in  the  coal,  and  a  shot  of  powder  fired  in  the  face  of  a  room. 

A  new  manway  had  recently  been  provided  at  this  mine.  The  general 
conditions  of  the  Pinnickinnick  plant  were  good. 

On  the  evening  of  October  12th  the  Committee  met  at  the  "Waldo 
Hotel  in  the  city  of  Clarksburg,  all  the  members  but  )Mr.  Strickling 
being  present,  together  with  the  Chief  Mine  Inspector,  the  Secretary  and 
Sergeant-at-Arms. 

The   question   of   visiting    mines    on    the   Norfolk    &   Western    Railroad 
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was  fully  discussed  and  an  itinerary  was  agreed  upon  commencing  the 
21st    of    October. 

On  motion  of  Senator  Kidd  a  committee  consisting  of  the  chairman 
and  Messrs.  Duty,  Mitchell  and  the  Secretary  was  appointed  to  formulate 
a  series  of  questions  for  submission  to  mine  superintendents  and  others, 
asking  for  information  in  regard  to  the  ventilation  and  operation  of 
mines,  etc..  which  committee  was  instructed  to  report  at  the  next 
meeting. 

On  further  motion  of  the  same  gentleman,  the  Secretary  was  author- 
ized and  directed  to  invite  Hon.  John  Nugent  to  accompany  the  Com- 
mittee, as  an  expert,  on  the  itinerary  to  the  Norfolk  &  Western  Rail- 
road. 

On  further  motion  of  the  same  gentleman  the  Chief  Mine  Inspector, 
J.  W.  Paul,  was  invited  to  accompany  the  Committee  on  that  trip,  with 
any  assistant   that  he  may  select. 

On  the  further  motion  of  the  same  gentleman  the  Secretary  was  au- 
thorized and  directed  to  notify  Senator  Adam  Littlepage  that  the  Mine 
Inspecting  Committee  will  meet  at  Kenova  on  the  evening  of  the  21st 
of  October,  and  make  a  tour  of  inspection  of  the  mines  along  the  Nor- 
folk &  Western  Railroad,  and  if  the  United  Mine  Workers  desire  to  have 
a  representative  from  this  State  with  the  Committee,  the  Committee 
will  be  pleased  to  have  him  accompany  them,  or  to  hear  airy  suggestions 
they  may  have  to  make. 

It  was  ordered  that  the  Secretary  be  authorized  to  notify  the  Charles- 
ton. Bluefield  and  Huntington  papers  of  the  itinerary  adopted  by  the 
committee. 

On  motion  of  Mr.  Kidd  the  Committee  then  adjourned  to  meet  on  the 
21st  day  of  October  at  the  Frederick  Hotel,  in  the  city  of  Huntington, 
and  the  Secretary  was  directed  to  notify  Delegate  Strickling  of  the  time 
and  place  fixed  for  the  meeting. 


REPORT   OF  ITINERARY 

ALONG    THE    LINE    OF    THE 

NORFOLK  AND  WESTERN  RAILROAD, 

AND 

Visits  to  Mines  in  McDowell  and  Mercer  Counties. 


Huntington,   West  Va., 
October  21st,  1907. 

Pursuant  to  adjournment  the  Committee  met  at  the  Frederick  Hotel, 
in  the  city  of  Huntington,  on  the  afternoon  of  this  day  and  there  were 
present:  Messrs.  Gartlan  (Chairman),  Duty  and  Mitchell,  members  of 
the  Committee,   and   the   Secretary   and    Sergeant-at-Arms. 

Absent:      Messrs.   Kidd  and   Strickling. 

In  the  evening  Attorney  General  Clarke  W.  May,  Hon.  A.  R.  Stallings, 
Chief  Mine  Inspector  J.  W.  Paul  and  District  Mine  Inspector  Earl  Henry 
joined  the  Committee. 

The  sub-committee  appointed  at  the  Clarksburg  meeting  to  draft  a 
series  of  interogatories  for  submission  to  mine  superintendents,  and 
others,  respecting  the  operation  and  ventilation  of  mines,  etc.,  reported 
the  following  list  of  questions  which  was   received   and   approved: 


INTERROGATORIES. 

Name    

Occupation    

Number  of  mines  under   your   charge    

To  determine  the  best  plan  of  a  mine  for  its  proper  ventilation: 

Q.  1.  What  is  essential  for  conducting  the  air  in  sufficient  quantity 
throughout  the  mine 

Q.  2.  How  many  air-ways  should  be  provided  for  the  intake  and 
return  current  and  in  what  manner  are  the  number  of  such  air-ways 
governed  by  the  extent  of  territory  to  be  developed? 

Q.  3.  Is  good  mine  ventilation  dependent  upon  a  high  velocity  of  the 
current  or  on  a  large  volume  of  air  under  a  medium  velocity? 

Q.  4.  What  should  be  the  minimum  and  the  maximum  velocity  of 
current  of  air  in  a  mine  which  liberates  explosive  gas? 
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Q.  5.  What  should  he  the  minimum  velocity  of  the  air  at  the  working 
face  of  an  entry  or  room? 

Q.  G.  Do  you  consider  that  the  double  entry  system  gives  sufficient 
room  for  the  proper  ventilation  of  an  unbroken  boundary  of  a  1000-acre 
tract    of  coal? 

Q.  7.  What  ratio  should  exist  between  the  acres  to  be  developed 
and  the  sectional  area  of  the  air  courses  in  a  mine  free  from  explosive 
gas? 

Q.  S.  Is  it  advisable  to  use  masonry  or  concrete  stoppings  in  cross, 
cuts  in  room  headings? 

Q.  9.  Which  is  the  better  method — to  use  a  force  or  exhaust  fan  in 
the  ventilation  of  a  mine? 

Q.  10.  Note  any  deficiencies  in  our  State  mine  law  providing  for  the 
proper  conduct  of  air  through  the  mines? 

Q  11.  What  is  the  source  of  the  greatest  number  of  fatalities  in  the 
mines  under  your  charge? 

Q.  12.     How  many  mines  under  your  charge  liberate  explosive  gas? 

Q.  13.  Do  you  have  all  your  fans  equipped  with  recording  pressure 
gauges,  and  what  is  the  advantage  of  having  such  recording  gauges? 

Q.  14.  What  is  your  practice  in  the  removal  of  or  prevention  of  dust 
within   the  mines? 

Q.  15.  To  what  extent  do  you  permit  the  use  of  brattice  cloth  in  the 
ventilation  of  any  of  your  mines? 

Q.  16.  In  a  gaseous  mine  to  what  extent  should  the  use  of  brattice 
cloth  be  permitted? 

Q.  17.  Do  you  consider  trap  doors  essential  to  the  proper  ventilation 
of  a  mine? 

Q.  18.  What  do  you  think  of  the  advisability  of  dispensing  with  all 
trap   doors,   other   than   those   operated    automatically? 

Q.  19.  What  are  the  advantages,  if  any,  of  having  grating  doors  or 
gates  at  the  various  openings  in  which  men  enter,  to  be  securely  locked 
by  the  fire-boss  while  he  is  performing  his  duties  of  examining  the  mine, 
to  prevent  other  employes  from  entering  the  mine  before  he  makes  his 
report  on  the  outside? 

Q.  20.  Do  you  experience  any  trouble  in  having  the  mine  employes 
conduct  their  work  in  the  manner  directed  by  you,  through  your  of- 
ficials? 

Q.  21.  What  is  your  practice  in  the  placing  of  an  inexperienced 
miner  to  work  within  the  mine,  with  a  view  of  guarding  his  safety? 

Q.  22.  How  do  you  establish  among  the  non-English  speaking  em- 
ployes, as  well  as  native  employes,  a  proper  observance  of  your  rules 
and    regulations,   and    in   what   way    are    the   employes    disciplined? 

Q.  23.  What  precaution  should  be  provided  within  a  mine  where 
high  tension  electric  wires  are  in  service,  with  the  view  of  minimizing 
accidents? 

Q.  24.  Are  the  mine  foremen  given  full  authority  to  discharge  a  mine 
employe  for  infraction  of  the  rules  governing  the  mine,  or  for  other 
just  cause? 

Q.    25.     Are   the  mine   employes   encouraged   to   lodge   complaint   when 
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dangerous  conditions  arise,  and  which  may  not  be  given  proper  attention 
by  the  foreman  in  charge? 

Q.  26.  Have  you  inaugurated  any  systematic  plan  for  familiarizing 
your  foreman  or  employes  with  the  requirements  of  the  mine  law,  and 
what,  if  any,  is  that  plan? 

Q.  27.  With  the  view  of  securing  the  safety  of  a  miner  against  falls 
of  the  roof,  how  often  should  he  be  visited  in  his  working  place  by  one 
competent  to  judge  of  the  probability  of  danger? 

Q.  28.  In  your  experience  do  you  find  that  old,  practical  miners  be- 
come indifferent  to  the  necessity  of  setting  timber,  and  require  to  be 
frequently  cautioned  against  their  neglect? 

Q.  29.  State  whether  or  not  you  are  of  the  opinion  that  the  mine  ex- 
plosions in  West  Virginia  are  due  to  negligence  or  want  of  care? 


At  10:45  p.  m.,  October  21st,  the  party  took  the  trolley  line  to  Kenova 
where  they  boarded  a  private  car  of  the  Norfolk  &  Western  road  that 
had  been  placed  at  their  service:  which  car  was  attached  to  train  No. 
4  leaving  Kenova  at  2:30  the  following  morning.  At  Bluestone  Junction 
Mr.  W.  D.  Ord,  joined  the  party.  Arrived  at  Bluefield  at  10:20  p.  m. 
and  spent  several  hours  in  and  about  the  city.  Left  Bluefield  at  3:15 
p.  m.  on  train  No.  1,  and  arrived  at  Bramwell  at  5:15.  In  the  evening 
the  committee  assembled  in  the  coal  office  in  the  Masonic  building  and 
discussed  the  list  of  questions,  appearing  heretofore  in  this  record,  with 
a  number  of  coal  operaors  and  mine  men  until  10:30.  During  this 
discussion  Senator  Kidd  appeared.  At  Bramwell  the  Committee  were 
met  by  District  Mine  Inspectors  D.  R.  Phillips  and  William  Warner. 

Left  Bramwell  October  23rd  at  5:45  a.  m.  and  arrived  at  Switchback 
at  7  a.  m.  At  9  o'clock  visited  the  Delta  mine  operated  by  the  Poca- 
hontas Consolidated  Collieries  Company,  incorporated.  A  party  con- 
sisting of  Messrs.  Gartlan,  Kidd,  Duty,  May,  Stallings,  Marshall,  Henry, 
Ord,  Phillips  and  Paul  entered  the  mine  and  went  to  the  face  of  a  room 
on  the  fifth  right  entry,  returning  at  9:45  and  viewing  the  power 
plant  at  Switchback.     This  plant  was  found  to  be  in  good   condition. 

At  12  noon  the  party  returned  to  the  car  and  ran  to  Carbondale, 
arriving  at  that  point  at  12:20  p.  m.  At  1:30  Messrs  Duty  and  Paul 
entered  the  fan  house  along  with  Mr.  Ed  Cooper  and  observed  the  main 
return  air  current. 

Left  Carbondale  at  2  p.  m.  and  arrived  at.  the  mine  of  the  Elkhorn 
Coal  &  Coke  Company  at  2:20.  The  following!  party  were  hauled  into 
and  out  of  this  mine  in  a  car  drawn  by  a  steam  locomotive:  Messrs. 
Gartlan,  Duty,  Stallings,  Marshall,  Henry  and  Paul.  The  effect  of  tin 
gasses  from  the  locomotive  was  observed  and  the  working  of  an  auto- 
matic door  was  seen.  The  party  came  out  of  the  mine  and  at  3:30 
went  to  Elkhorn  station  where  the  private  car  was  attached  to  train. 
No.  8  which  left  at  4:50.  Arrived  at  Bluefield  at.  G  o'clock  and  remained 
over  night. 

Left  Bluefield  at  5:40  a.  m.  October  24th  on  train  No.  9  and  arrived 
at  Powhatan   at   7:20.     The  car  being  placed   on   the  side   tract   opposite 
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the  tipple  of  the  Lynchburg  Coal  &  Coke'  Company  at  Kyle,  the  party 
assembled  in  the  office  of  the  Powhatan  Coal  &  Coke  Company  at  9 
o'clock.  The  following  persons  entered  the  Powhatan  mine  for  a  dis- 
tance of  500  feet:  Messrs.  Kidd,  Duty,  Harris,  Stallings,  L.  K.  Tierney, 
Henry  and   Paul. 

Left  Powhatan  at  12:35  p.  m.  and  arrived  at  the  Pulaski  mine  at 
Eckman  at  1  p.  m.  where  the  party  was  joined  by  Senators  H.  S.  White 
and  W.  W.  Whyte  and  Mr.  J.  K.  F.  Steel.  At  2  p.  m.  took  a  motor 
for  Pulaski  Mine  No.  2,  the  party  consisting  of  Messrs.  Gartlan,  Kidd, 
Duty,  Mitchell,  Harris,  Stallings,  W.  W.  Whyte,  Percival  Johnson,  Su- 
perintendent, J.  K.  F.  Steel,  Henry  and  Paul.  Rode  into  the  mine  three- 
quarters  of  a  mile  and  examined  the  concrete  stoppings  and  overcast 
and  found  condition  good.  Returned  from  the  mine  at  3:10  p.  m.  and 
arrived  at  Landgraff  at  3:30  where  the  party  was  joined  by  Dr.  Epline. 
The  following  persons  rode  in  a  car,  pulled  by  an  electric  motor,  into 
the  mine  of  the  Empire  Coal  &  Coke  Company,  and  returned  through 
the  fan  house:  Messrs.  Gartlan,  Kidd,  Duty,  Mitchell,  H.  S.  White, 
General  May,  Stallings,  Henry,  Warner,  Dr.  Hatfield,  Dr.  Epline,  W.  D. 
Ord  and  Paul.     Conditions  in  this  mine  good. 

Left  Landgraff  at  5:55  p.  m.  attached  to  train  No.  1,  and  arrived  at 
Gary  at  7:30  remaining  there  over  night.  At  9  a.  m.  of  the  25th  left 
with  Edward  O'Toole,  General  Superintendent  of  the  United  States  Coal 
&  Coke  Company,  and  the  party  walked  to  No.  6  mine  and  noted  the 
electrical  appliances,  fan  and  concrete  buildings  at  the  mine.  The  fol- 
lowing party  rode  to  the  face  of  the  main  entry,  a  distance  of  4600  feet 
from  the  drift  mouth,  in  cars  propelled  by  an  electric  motor:  Messrs. 
Gartlan.  Kidd,  Duty,  Mitchell,  Stallings,  Harris,  Chief  Engineer  Everson 
O'Toole.  Paul  and  Henry. 

At  the  face  of  the  entry  a  miner  was  found  at  work  who  demonstrated 
his  method'  of  mining  coal  and  drilling  a  hole  into  the  coal  with  an 
auger.  The  special  features  observed  were  frequent  refuge  holes,  within 
the  mine,  whitewashed;  concrete  overcast;  strong  current  of  air;  a 
20-foot  Capelle  fan;  steel  tipple  equipped  with  picking  tables,  crushers, 
bins  and  automatic  charging  scales  for  coke  larry;  electric  power  plant; 
six  engines;  dynamos:  twenty  boilers;  and  mechanical  coke-drawers. 
In  fact,  everything  needed  to  make  a  modern,  up-to-datt  plant. 

Left  Gary  at  2  p.  m.  and  arrived  at  Welch  at  3:30.  The  party  visited 
Miners'  Hospital  No.  1  at  this  point  and  found  one  ward  containing 
five  burned  men  with  only  one  chair  in  the  ward. 

Left  Welch  at  9:20  p.  m.  and  arrived  at  Kenova  in  the  early  morning 
of  October  26th,  when  the  Committee  adjourned  to  meet  at  the  call  of 
the  Chairman. 


MONONGAJH  MINES  EXPLOSION 


IN  MARION   COUNTY. 


DECEMBER   6th,  1907. 


Clarksburg,    West   Va., 
December  16th,  1907. 

An  explosion  causing  a  fearful  loss  of  life  and  property  having  oc- 
curred at  mines  No.  G  and  No.  8  of  the  Fairmont  Coal  Company  at 
Monongah,  Marion  County,  on  the  6th  inst.,  the  Committee  was  called 
by  the  Chairman  to  meet  at  the  Hotel  Waldo,  in  Clarksburg,  on  the 
evening  of  this  day  for  the  purpose  of  visiting  the  scene  of  the  disaster. 
The  members  who  responded  to  the  call  were  Messrs.  Gartlan,  (Chair- 
man), Kidd  and  Mitchell.  The  Sergeant-at-Arms,  Mr.  John  Marshall, 
was  also   present. 

Absent:      Messrs.   Duty,   Strickling  and  the  Secretary. 

The  Committee  remained  at  Clarksburg  over  night  and  the  following 
morning  went  to  mines  No.  6  and  No.  8  where  the  explosion  had  oc- 
curred, and  made  an  examination  of  the  physical  conditions  on  the 
outside.  Senator  Kidd  entered  the  mines  with  the  exploring  and  res- 
cuing party.  In  the  evening  the  Committee  went  to  Fairmont  and 
remained  over  night  returning  to  the  mines  the  next  morning  and  con- 
tinued their  investigations. 

The  Chief  Mine  Inspector,  J.  W.  Paul,  and  the  district  mine  inspectors 
who  were  on  the  ground,  reported  that  they  were  not  through  with  their 
inspection  and  were  not  ready  to  give  proof  as  to  the  cause  of  the 
disaster,  and  that  further  time  would  be  necessary  in  which  to  make 
their  examinations. 

The  Committee  then  returned  to  Clarksburg  where  an  adjournment 
was  had  to  meet  at  the  call  of  the  Chairman. 


Clarksburg,    West    Va., 
January  6th,  IBOS. 

Pursuant  to  the  call  of  the  Chairman  the  Committee  met  at  the  Hotel 
Waldo,  in  Clarksburg,  on  the  evening  of  this  day  and  there  were  present 
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Messrs.  Gartlan,  (Chairman),  Kidd,  Strickling  and  Mitchell,  and  the 
Secretary. 

Absent:      Mr.   Duty  and   the  Sergeant-at-Arms. 

On  the  morning  of  the  7th  the  Committee  went  to  Fairmont  to  at- 
tend the  hearings  that  were  being  had  before  Coroner  E.  S.  Amos,  and  a 
jury,  in  relation  to  the  recent  explosions  in  mines  No.  6  and  No.  8  at 
Monongah.  Mr.  Duty  joined  the  party  in  the  afternoon.  The  Com- 
mittee attended  the  hearings  on  the  7th,  8th  and  9th,  and  arranged  with 
the  stenographers  reporting  the  proceedings  for  a  carbon  copy  thereof, 
which  was  ordered  to  be  made  a  part  of  this  record. 

Late  in  the  afternoon  of  the  9th  a  meeting  of  the  Committee  was 
held  at  the  Hotel  Manley,  in  Fairmont,  at  which  meeting  Messrs.  Powell 
and  Watson,  representing  the  Fairmont  Coal  Company  were  present, 
and   the  following  testimony  was  taken: 


TESTIMONY    TAKEN    BEFORE    THE    COMMITTEE    AT 
FAIRMONT. 


GEORGE  HARRISON,  chief  inspector  of  mines  of  the  State  of  Ohio, 
having  been   first   duly   sworn,   testified   as   follows: 

Testimony  of  George  Harrison. 

Examination  by   Senator  Kidd  : 

Q.     What   veins   of  coal    have    you   in   Ohio? 

A.  We  have  from  No.  1  to  No.  9,  with  very  little  of  No.  9  and  not  a  great 
deal  of  No.   1,  now. 

Q.  Do  any  of  those  numbers  correspond  with  what  is  called  the  Pittsburg  coal 
in  West  Virginia? 

A.     No.  8,  yes,  sir;  No.  8  is  what  is  known  as  the  Pittsburg  vein. 

Q.      Have  you  the  Freeport  coal  in  your  State? 

A.      Yes,  sir. 

Q.     Then  you  have  some  mines  where  the  Pittsburg  coal  is  mined? 

A.  We  have  quite  a  good  many.  Our  greatest  production  in  any  county  is  in 
the  Pittsburg  vein — in  two  counties. 

Q.     What  is   the  thickness  of  that  vein  in  your   State — the  Pittsburg? 

A.  Well,  it  runs  from  four  feet  six  inches  up  to  five  feet  and  up  to  probably 
seven  feet  in  some  places. 

Q.     Have  you  any  gas  to  contend  with  in  the  mines  in  Ohio. 

A.  Oh,  yes.  we  have,  I  think,  in  Ohio  about  eighty-five  or  eighty-six  gaseous 
mines. 

Q.     Have  you  had  any  serious  explosions  in  that  State  lately? 

A.     We  had  an  explosion  last  March  in  which  three  men  were  lost. 

Q.  How  many  men  have  been  lost  by  explosions  in  your  State  in  the  last  two 
years  ? 

A.  Four  men,  I  think.  One  was  a  fire  boss  or  a  mine  boss  who  went  in  the 
mine  on  a  day  it  was  not  in  operation  and  walked  directly  with  an  open  light  to 
the  face  of  the  entries  that  were  generating  gas.  The  consequence  was  there  was 
an   explosion  and  he  was  killed. 

Q.  Have  you  had  occasion  to  investigate  any  of  the  mines  in  Wrest  Virginia 
other  than  the  two  under  investigation  now? 

A.     No,   sir :   not  any. 

Q.     What  means  do  you  use  to  get  rid  of  the  accumulation  of  gas  in  your  State? 
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A.     We  use  a  volume  of  air. 

Q.  Do  you  have  the  dust  removed  from  the  mine  or  do  you  use  a  sprinkling; 
plane  to  dampfn  it. 

A.  We  have  the  dust  sprinkled  and  removed.  In  some  mines  we  have  had  as 
much  as  two  hundred  and  fifty  car  loads  of  dust  taken  out. 

Q.     What  system  do  you   have  of  watering  or  dampening  that  dust? 

A.  Well,  some  apply  water  from  a  line  of  pipes  and  hose  and  others  have 
sprinklers. 

Q.      Have  you  n  hose  attached  so  that  you  can  sprinkle  in  a  room  before  blasting? 

A.      No,  sir  ;   there  is  no  sprinkling  done  in  the  rooms. 

Q.  Well,  don't  you  believe  that  would  be  beneficial — before  one  of  those  shots 
were  fired — to  sprinkle  the  dust  thoroughly? 

A.      Well,  that  greatly  depends  on  the  amount  of  powder  that  is  used  in  blasting. 

Q.     What  powder  Qo  you  use  in  Ohio? 

A.  Well,  where  the  coal  is  cut  it  does  not  require  any  very  great  amount  of 
powder — probably  ten  to  twelve  inches  of  powder — a  one  inch  and  three-quarters- 
or  one  inch  and  a  half  cartridge. 

Q.     Do  you  use  ordinary  black  powder? 

A.      We  use  common  black  powder — Dupont  powder. 

Q.     Do  you  use  electricity  in  your  mines  ? 

A.     Yes,  sir. 

Q.  I  want  to  ask  you  if  the  use  of  electricity  in  mines  enlarges  the  danger  of 
explosions? 

A.  Well,  I  would  have  to  say  in  answer  to  that  that  I  have  never  known  of  an. 
explosion  from  electricity. 

Q.     The  wire  is  usually  over  head,  isn't  it? 

A.      Yes,  sir. 

Q.     Now,  that  is  where  the  gas  would  accumulate,  if  it  is  a  gaseous  mine? 

A.      Yes,  sir. 

Q.      Wouldn't  a  spark  from  that  wire  ignite  the  gas? 

A.     Well,    I  am  not  just  certain  of  that ;   I  never  saw   gas  ignited  from  a   spark. 

Q.  Is  there  any  way  that  this  wire  could  be  placed  at  the  bottom  of  a  mine  and 
be  as  effective? 

A.  No,  I  think  the  wire  is  most  safe  if  it  is  put  up  high  ;  but  I  believe  the  posi- 
tive and  negative  wires  ought  to  be  placed,  if  possible,  in  separate  headings  or  sep- 
arate entries,  and  where  it  cannot  be  done,  I  think  that  the  wires  ought  to  be  pro- 
tected, where  men  are  exposed  to  them.  We  had  eleven  men  killed  last  year  with 
electric   shocks. 

Q.     They    ran   against   the   wires   in   some   way? 

A.  Yes,  sir;  we  have  a  number  of  mines  in  Ohio  that  use  five  hundred  and  fifty 
volts  and  we  are  opposed  to  a  voltage  higher  than  two  hundred  and  fifty.  We  have 
the  evidence  that  mines  can  be  successfully  operated  with  two  hundred  and  fifty 
volts  and  they  are  successfully  operated  ;  but  a  few  use  five  hundred  volts  in  order 
that  they  may  use  a  lighter  wire. 

Q.      Have  you  a  copy  of  your  mining  laws  with  you — or  State  laws? 

A.     I  think  possibly  I  gave  Dr.  Mitchell  the  last  copy  I  had  this  morning. 

By  Chairman  Gartlan  :  Q.  The  men  that  were  killed  by  electricity — were  they 
killed  by  high  voltage  or  low  voltage  wires? 

A.  Well,  last  year  out  of  eleven  men  killed  we  had  nine  men  killed  with  high 
voltage. 

Q.     In  what  particular  way  were  they  killed? 

A.  Well,  some  would  come  in  contact  with  a  wire  while  standing  on  a  rail — 
which  is  the  return  current — and  on  the  general  motor  haulage  ways. 

Q.  Have  you  any  special  legislation  in  regard  to  the  use  of  electricity  in  your 
mines? 

A.     We  have  not  a  word  in  our  laws  in  reference  to  electricity. 

Q.  There  is  no  way,  or  your  inspectors  have  no  way  of  controlling  or  overlook- 
ing the  testing  of  wires  to  see  whether  they  are  in  proper  condition  and  properly 
placed? 

A.  Yes,  we  give  orders  ;  we  give  some  very  stringent  orders.  The  law  provides 
that  the  inspector  has  discretionary  power  in  giving  orders  but  we  have  no  specific 
law  governing  any  test. 
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By  Senator  Kidd  :  Q.  Do  you  have  a  fire  boss  and  a  pit  boss,  the  same  as  we 
have  in  this  State? 

A.      Yes,    sir. 

Q.     Who   appoints   them? 

A.     The  companies,  themselves. 

Q.     Are  they  required   to  pass  an  examination  of  any  kind? 

A.  No,  sir ;  we  have  sometimes  complaints  about  fire  bosses  not  being  competent 
and  in  that  case  we  are  called  in  to  decide.  One  of  our  inspectors  decided  against 
a  fire  boss  about  two  weeks  ago  and  the  company  very  promptly  replaced  him  with 
another  man. 

Q.  Now.  going  back  to  this  explosion  at  Monongah.  Mr.  Harrison :  I  do  not 
know  anything  about  your  report  except  as  I  heard  it  read  and  by  casually  glanc- 
ing over  it.  Where  in  your  opinion  did  that  explosion  occur  or  what  was  the  initial 
point? 

A.  Well,  now,  that  is  very  hard  to  say.  We  would  rather  be  inclined  to  think 
that  the  initial  explosion  was  at  the  head  of  the  main  entries  in  No.  S. 

Q.  Now,  is  it  your  opinion  that  that  one  explosion  created  or  caused  several 
other  explosions  where  there  had  been  an  accumulation  of  dust? 

A.  Yes,  sir ;  we  think  there  must  have  been  a  series  or  reinforcement  of  ex- 
plosions. 

Q.  Now,  doesn't  that  account  somewhat  for  the  difference  in  which  these  forces 
seem  to  have  gone  ? 

A.     Yes,  sir. 

Q.  Now,  if  here  is  an  explosion  at  "A"  [indicating  point  on  piece  of  paper],  it 
-will  send  its  force  in  each  direction? 

A.     Yes,  sir ;   it  would   take  the  course  of   least  resistance. 

Q.  An  explosion  smarting  at  "A"  will  send  a  force  in  each  direction  and  if  here 
at  "B"  it  creates  an  additional  explosion,  will  not  the  force  from  that  second  ex- 
plosion go  in  each  direction  and  will  not  the  force  going  beyond  "B"  be  accelerated 
and  enlarged  by  the  combination  of  the  two  forces  V 

A.     It  would. 

Q.  Now,  this  force  [indicating]  if  it  meets  then  other  forces,  one,  of  course, 
meeting  the  other,  the  greater  will   prevail? 

A.      Yes,   sir. 

Q.  So  that  you  can  find  places  in  that  mine  where  the  dust  has  been  driven 
on  each  side,  showing  that  the  force  has  gone  each   way? 

A.     Yes,  sir:  we  found  where  the  force  came  in  each  direction. 

Q.  Now.  the  second  explosion  would  then  send  a  force  back  in  the  direction  in 
which  the  first  explosion   had  sent  its  force,   would   it  not? 

A.     Yes,   sir  ;   if  it  were  the  greater  force. 

Q.     If  it  was  great  enough  to  overcome  the  force  coming  in  that  direction? 

A.      Yes.   sir. 

Q.  And  the  two  would  combine  in  their  onward  speed,  where  both  were  going  in 
the  same  direction? 

A.     Yes,  sir. 

Q.  It  was  somewhat  troublesome  in  these  two  mines,  was  it  not.  to  always  trace 
the  course  ? 

A.  Oh.  yes.  sir:  we  found  it  in  places  where  there  seemed  to  have  been  a  regular 
whirlwind,  and  the  course — the  ultimate  course  of  the  explosion — showed  that  at 
the  place  of  least  resistance  it  probably  was  reinforced  and  came  back  where  it 
had  been  started. 

Q.  Is  it  your  opinion  that  the  force  that  came  out  of  the  mouth  of  mine 
No.  S  was  the  greater  force? 

A.      Yes,   sir. 

Q.  Then  was  that  the  accumulation  of  all  the  explosions  from  the  initial  point 
clear  to  the  mouth  of  No.  S? 

A.  Well,  I  cannot  say  that:  we  could  not  decide  that,  but  the  evidences  of  the 
force  were  very  strong  at  the  inner  point  of  connection  between  the  two  mines,  go- 
ing in  different  directions. 

Q  Now  let's  say  here  is  a  main  entry  -1,00(1  feet  running  North  [indicating], 
and  at  the  northern  point  there  would  be  an  explosion.     Now,  would  not  the  force 
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■of  that  explosion   travel  down  the  main   entry,   supposing  there  was  no   other  way 
for  it  to  get  out?     It  would  naturally  come  down,  wouldn't  it? 

A.     Certainly. 

Q.  Now,  suppose  there  are  five  other  explosions  created  by  that  first  explosion  ; 
that  would  accelerate  and  increase  the  force,  would  it  not,  coming  out  of  the  mouth 
of  that  main  entry? 

A.     Yes,  sir. 

Q.  And  it  would  be  greater  than  if  there  had  been  but  one  explosion,  would 
it  not? 

A.     Yes,   sir ;   much   greater. 

Q.      Have  you  read  the  mine  laws  of  West  Virginia? 

A.     I  have  read  them  ;  not  a  great  many  times  but  I  have  copies  of  them. 

Q.  Have  you  any  suggestions  to  make  that  would  safeguard  the  mining  industry 
of  this  State,  Mr.  Harrison,  by  amendments  of  the  law? 

A.  Well,  I  do  not  know  as  it  would  be  prudent  for  us  to  have  much  to  say 
about  a  neighboring  state. 

Q.     Well,  what  we  want  is  any  suggestions  we  can  get  that  would  be  beneficial. 

A.  I  want  to  say  this  :  We  have  been  giving  the  question  of  mine  laws  very 
careful  consideration  and  since  I  left  Columbus  a  bill  has  been  introduced  in  keeping 
with  a  suggestion  of  Governor  Harris  for  a  commission  and  the  chief  inspector  of 
mines  is  named  as  the  seventh  man  on  that  commission.  Now,  that  being  so,  I 
do  not  know  whether  it  would  be  very  prudent  for  me  to  say  much  in  regard  to 
what  should  be  done. 

Q.     Your  commission  is  yet  to  prepare  a  bill  for  Ohio? 

A.  Yes,  sir ;  and  with  the  possibility  of  being  placed  in  that  position,  I  might 
be  called  upon  to  decide  questions  that  might  put  me  on  record.  You  can  see  that 
point,  can't  you?  Now,  that  might  come  to  pass  and  it  might  not:  but  in  a  general 
way  we  feel  that  the  inside  of  mines  is  not  taken  care  of  as  they  ought  to  be. 
There  is  scarceiy  a  company  we  know,  or  a  company  of  any  note,  but  what  pro- 
vides every  facility  for  taking  care  of  mines  and  I  am  pleased  to  say  they  seem 
as  if  they  wanted  everything  to  bring  the  mines  up  to  the  requirements  of  the  law 
and  maintain  them  there. 

Q.     As  to  these  two  mines  what  would  you  have  to  say? 

A.  I  think  there  seems  to  have  been  that  disposition.  There  is  another  question 
that  arises,  and  that  is  whether  the  intentions  of  the  company  are  always  carried 
out.  We  believe  that  there  ought  to  be  some  very  stringent  laws  and  penalties  to 
apply  to  those  who  have  charge  of  the  inside  of  mines.  It  seems  to  be  very  embar- 
rassing for  a  company  after  providing  everything  necessary  to  take  care  of  a 
mine,  and  their  property,  and  their  men,  to  have  a  calamity  like  this  that  has  hap- 
pened here.  Now,  we  are  free  to  say,  too,  that  we  do  not  believe  that  these  cal- 
amities can  happen  without  the  elements  of  danger  are  allowded  to  accumulate. 

Q.     And  by  proper  and  rigid  care  you  can  reduce  them   to  a  mimimum? 

A.     By  proper  and  rigid  care  we  do  not  believe  they  can  happen. 

By  Chairman  Gartlan :  Q.  Mr.  Harrison,  here  is  a  list  of  questions  that  we 
have  sent  out  to  different  superintendents  of  mines  in  this  State  trt  answer,  so  we 
could  have  something  before  us  to  determine  what  is  best  to  do,  and  a  few  of  these 
I  will  ask  you   to  give  your   opinion   on. 

"Q.  What  is  essential  for  conducting  the  air  in  sufficient  quantity  throughout 
the  mine" ? 

A.     Proper   ventilating   fans   and    proper   air   ways. 

Q.  Now,  in  regard  to  that,  which  in  your  opinion  is  the  best — the  exhaust  or 
force  fans? 

A.  Well,  I  am  very  partial  to  an  exhaust  fan.  My  friends  here  and  I  have  had 
that  question  up  pretty  often  and  I  am  very  partial  to  an  exhaust  fan. 

Q.     What  is  your  reason  for  it? 

A.  Well,  some  people  claim  that  there  is  but  little  difference,  but  I  have  always 
found  that  there  seemed  to  be  better  results.  The  exhaust  delivers  its  air:  there 
is  no  friction:  it  simply  delivers  it  from  out  in  the  elements:  there  is  no  friction 
only  the  atmospheric  pressure  to  deliver  it  against.  It  does  not-  deliver  its  air  in 
the  open  but  delivers  it  into  a  closed  chamber  and  I  have  always  thought  better 
results  were  gotten  with  an  exhaust  fan,  for  that  reason. 

"Q.     How   many  air-ways   should  be  provided  for   the   intake   and   return   current 
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and   in  what  manner  are  the  number  of  such   air-ways  governed  by   the  extent   of 
territory   to   be  developed"? 

A.  Well,  I  have  always  favored  at  least  three  entries.  I  think  that  three  or 
four  entries  are  sufficient  if  there  is  space  enough  in  those  entries — if  it  has  area 
enough  to  contain  the  volume  of  air ;  two  intakes  and  two  outlets. 

Q.  Well,  say  for  instance  you  have  two  intakes  and  two  outlets :  How  many 
acres  in  your  opinion  would  they  be  sufficient  to  develop? 

A.  Well,  it  depends  on  the  shape  of  the  territory.  We  have  a  large  amount  of 
old  mines  that  are  a  great  detriment  in  the  way  of  ventilation.  We  have  a  large 
amount  of  old  mines — I  don't  know  whether  West  Virginia  is  troubled  in  that 
way  or  not — that  have  been  pick  mines  and  have  been  operated  twenty  or  thirty 
years  as  pick  mines,  and  in  order  to  reach  the  territories  beyond  the  frontage  they 
have  transformed  them  into  machine  mines  and  have  put  in  motors  for  haulage 
purposes  and  haul  a  long  distance  through  an  old  working  of  the  mine  which  gives 
off  a  great  deal  of  black  damp  which  in  some  instances  makes  them  hard  to  ventilate. 
I  think  a  territory  of  probably  five  hundred  acres  might  be  mined  out  and  if  mined 
successfully  that  would  be  a  large  mine. 

"Q.  Is  good  mine  ventilation  dependent  upon  a  high  velocity  of  the  current  or 
on  a  large  volume  of  air  under  a  medium  velocity?" 

A.  Well,  I  do  not  favor  a  high  speed.  We  find  that  the  best  results  are  obtained 
by  a  fan  running  at  a  normal  speed.  With  a  sixteen,  eighteen  or  twenty  foot  fan 
running  on  slow  motion,  by  steam,  at  probably  one  hundred  revolutions,  we  find 
that  that  gives  the  best  satisfaction   in  our  State. 

Q.  Do  I  understand  by  that  that  a  slow  motion  fan  would  give  a  medium; 
velocity? 

A.     Yes,  sir. 

Q.  And  a  high  velocity  would  have  a  tendency  to  carry  the  dust  along  or  con- 
centrate it  along  the  mine? 

A.  Yes.  sir  ;  and  while  it  does  not  seem  to  come  with  very  good  grace  from  a 
mine  inspector  to  object  to  a  big  volume  of  air,  I  will  say  that  we  find  out  that 
sonic  of  the  people  that  have  large  fans  and  have  three  or  four  times  as  much 
air  as  is  necessary — that  the  inside  people  sometimes  depend  too  much  on  the 
volume  of  air  at   the  entry. 

"Q.  What  should  be  the  minimum  and  the  maximum  velocity  of  current  of 
air    in   a    mine   which   liberates    explosive   gas?" 

A.  Well,  now,  I  cannot  say  that  we  have  given  that  question  much  study.  Wo 
have  such  a  variety  of  ventilating  fans  and  speed  that  I  would  not  be  surprised 
but  what  the  district  inspectors  can  give  you  more  information  than  I  can  on 
that.     It  is  their  daily  practice  to  measure  the  ventilating  current. 

"Q.  What  should  be  the  minimum  velocity  of  the  air  at  the  working  faces  of 
an     entry     or     room?" 

A.  Well,  that  depends  on  the  number  of  men  that  are  in  that  section  of  the 
mine.  We  have  a  gassy  mine  in  one  of  our  counties  that  we  insisted  on  ten 
thousand   feet   a   minute   close    to   the   face   of   every   working   place. 

"Q.  Do  you  consider  that  the  double  entry  system  gives  sufficient  room  for 
the   proper  ventilation   of   an   unbroken   boundary   of  a    1000-acre   tract   of   coal?" 

A.      No. 

"Q.     Is  it  advisable  to  use  masonry  or   concrete  stoppings  in   cross-cuts  in   room 

headings?" 

A.  Well,  we  advocate  substantial  brick  or  concrete  stoppings.  We  believe  that 
they  are   the  most  economical   and   the  most   satisfactory. 

Q.  What  is  your  opinion  of  recording  pressure  gauges?  Do  you  believe  that 
recording  pressure  gauges  should  be  required  on  fans? 

A.     We  believe  they  ought  to  have  recording  pressure  gauges. 

"Q.  What  is  your  practice  in  the  removal  of  or  prevention  of  dust  within  the 
mines?" 

A.  To  take  it  out.  You  have  got  to  sprinkle  it.  but  we  believe  that  the  best 
way  is  to  take  it  out.  We  have  exercised  out  authority  to  the  fullest  extent  in 
having  it  taken  out  of  the  mines  in  Ohio. 

Q.     Before   shooting? 

A.     Well,   it   is   taken    out   whenever    it   accumulates   on    the    haulways,    and    they 
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take   it   out   of   the  face   of  the   rooms  frequently  ;    the   miners   load   it   out. 

"Q.  To  what  extent  do  you  permit  the  use  of  brattice  cloth  in  the  ven- 
tilation  of   any   of   your   mines?" 

A.  Well,  we  do  not  allow  brattice  cloth  to  be  used  under  any  circumstances 
only  in  carrying  air  from  one  breakthrough  to  another — which  is  sixty  feet — and 
where  we  have  gas  that  generates  in  the  face  or  headings  we  require  brattice 
cloth  to  be  carried  right  up  to.  within  a  few  feet  of  the  face  and  have  a  volume  of 
air  playing  on  the  faces  of  the  working  places. 

"Q.     Do  you  consider  trap  doors  essential   to  the  proper  ventilation  of  a   mine?" 

A.  Well,  they  are  essential  to  assist  in  hauling — to  keep  the  haulways  open. 
Oh,   yes;    they  are   essential   in   the   operation   of   a   mine. 

"Q.  What  do  you  think  of  the  advisability  of  dispensing  with  all  trap  doors, 
other    than    those    operated   automatically?" 

A.     Well,   we    recommend   the   automatic    door. 

Q.     Entirely? 

A.  We  have  recommended  it  in  this  way :  that  we  believe  that  it  is  safer 
.and  believe  that  there  is  less  interruption  in  the  ventilating  current.  It  opens  and 
closes  only  a  sufficient  time  necessary  to  allow  a  trip  to  pass  out ;  and  when  boys 
or  men  are  trapping  doors,  the  doors  are  kept  open  much  longer ;  so  we  are 
very   much    in   favor    of   well    arranged    automatic    doors. 

"Q.  What  are  the  advantages,  if  any,  of  having  grating  doors  or  gates  at 
the  various  openings  in  which  men  enter,  to  be  securely  locked  by  the  fire  boss 
while  he  is  performing  his  duties  of  examining  the  mine,  to  prevent  other  em- 
ployes from   entering   the  mine   before  he   makes  his   report   on   the   outside?" 

A.  We  have  orders  issued  requiring  companies  to  prohibit  any  one  from  en- 
tering their  mines   except   with  a   guide   and  having  permission   from   the   company. 

Q.  Yes,  sir ;  I  understand ;  but  when  the  men  are  not  at  work  and  the  fire 
hoss   is   examining  the   mine? 

A.  I  was  going  to  say  that  personally  I  am  very  much  in  favor  of  the 
mines  being  closed  so  that  men  cannot  go  in  and  out  just  as  they  like.  We  are  a 
people  who  believe  very  much  in  liberty  and  we  sometimes  use  liberty  as  a 
license.  I  am  in  favor  of  the  strictest  discipline  about  mines,  not  only  to  pre- 
vent men  from  going  in  but  to  control  them  while  they  are   in. 

"Q.  Do  you  experience  any  trouble  in  having  the  mine  employes  conduct  their 
work   in   the   manner   directed   by   you,   through   your   officials?" 

A.     No. 

"Q.  What  precaution  should  be  provided  within  a  mine  where  high  tension 
electric  wires  are   in  service,   with   the  view   of   minimizing  accidents?" 

A.  Well,  we  are  opposed  to  a  voltage  higher  than  two  hundred  and  fifty.  We 
nave  learned  by  experience  that  a  man  can  be  killed  instantly  with  two  hundred 
and  fifty  if  the  conditions  surrounding  are  favorable. 

"Q.  In  your  experience  do  you  find  that  old,  practical  miners  become  indifferent 
to  the  necessity  of  setting  timber,  and  require  to  be  frequently  cautioned  against 
their   neglect?" 

A.  Occasionally  we  do,  but  unfortunately  there  are  very  few  practical  miners 
at   this   day. 

Q.     How    do    you   account   for    that — the    use    of   machines? 

A.  We  account  for  it  because  the  people  that  have  been  connected  with  the 
mines  are  getting  out  of  them,  and  the  foreign  labor  has  taken  the  places  of  them. 
We  believe  it  is  unsatisfactory  to  employ  foreign  labor  but  it  seems  to  be  a 
necessity. 

By    Senator    Kidd  :     Q.     Do    they    ever    become    as    efficient    as    our    own    people? 
A.     Some   become   very   efficient   and   very    careful    and   skillful,    but   in    a   general 
way    they    are    very    unskillful.      They    do    not    seem    to    have    a    conception    of    the 
dangers    that    surround    them. 

Q.  Now,  in  a  gaseous  district,  what  would  be  the  number  of  mines  you  would 
place   under    one    inspector? 

A.  Well,  I  would  say  that  a  very  gaseous  mine  ought  to  be  examined  at 
least  every  two  months — that  is,  a  very  gaseous  mine.  That  depends,  however, 
on   the   management  of  the  mine.     We   have   some   mine   managers   we   can   almost 
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trust  without  going   to   the   mines,   and  we  have   others   we   have   to   go   when   they 
least     expect     us. 

Q.  Do  you  believe  it  would  add  to  the  efficiency  and  avoid  accidents  if  the 
fire  boss  and  the  mine  boss  were  appointed  by  the  State  and  became  State 
officials? 

A.  Well,  I  don't  know ;  that  is  a  question  I  haven't  given  much  thought.  I 
question  whether  it  would  or  not.  I  think  that  companies  that  realize  the  con- 
ditions of  dangerous  mines  ought  to  be  and  are.  in  a  good  many  instances, 
anxious  to  have   the  best   men ;   but   the   very  best   of  men  become   careless. 

Q.  What  do  you  think  about  at  least  requiring  of  them  a  certificate  of  ef- 
ficiency from   the   S'tate  after  an  examination   by   a   proper   board? 

A.     Well,    if   people   are    competent   to    secure   a    certificate    and    secure   it    legally 
it  would  not  do  any  harm  ;  but  I  regret  very  much  to  say  that  we  have  men  with 
certificates   that   are   the  very  worst  men  we  have  got. 
Q.     How    do    you    account   for    that? 

A.  That  is  not  saying  it  with  any  disrespect  to  those  that  are  good  men, 
but  we  have  that  class  of  men. 

Q.     How    do    you    account   for    that?     Do    they    obtain    their    certificates    through 
some  improper  means  or  favoritism  or  otherwise? 
A.     Yes,  sir ;  I  think  so. 

By  Chairman  Gartlan :  Q.  What  is  the  manner  of  granting  certificates  in 
your  State?     Is  there  an  examining  board? 

A.  No.  sir :  we  have  no  examining  board.  Our  department  when  called  on 
is  not  backward  in  saying  what  they  think  about  a   man's  ability. 

Q.  Do  you  think  that  the  adoption  of  safety  explosives  in  dry  or  gaseous 
mines  would  have  a  tendency  to  minimize  the  danger,  especially  in  mines  where 
they  have  unskilled  labor  and  impractical  miners  such  as  you  say  the  mines 
throughout  the  country  now  largely  have? 

A.  Well,  it  might  be  something  of  a  safeguard,  but  I  would  prefer  and 
recommend  that  skilled  men  be  employed  to  drill  the  holes.  No.  we  found  in 
both  of  these  mines,  and  we  find  in  some  of  our  own  mines  that  holes  are  un- 
skilfully drilled  and  they  cannot  possibly  be  charged  and  fired  without  great 
danger. 

Q.  Do  you  mean  skilled  men  to  drill  the  holes  and  skilled  men  to  do  the 
shooting?  Of  course  that  follows.  If  you  had  skilled  shooters  the?  would  not 
shoot  a  hole  that  was  improperly  drilled? 

A.  Well,  men  may  shoot  the  wrong  holes ;  but  if  they  were  skillfully  drilled 
there  would  not  be  any  fear  of  blown-out  shots  without  there  was  an  overcharge. 

Q.     Don't    you    run    that    danger    of    overcharge    shooting    by    having    so    many 
men  that  don't  know  anything  about  the  strength  of  powder? 
A.     Yes,   sir :   you  do. 

By  Mr.  Powell  :  Q.  Do  you  think  it  would  minimize  the  probability  of  ex- 
plosions in  a  mine  to  require  the  employment  of  men  to  fire  the  shots  and  also  to 
charge  the  holes? 

A.  Well,  I  have  never  advocated  shot  flrers,  only  if  the  coal  could  not  be 
cut  that  shot  firers  might  be  employed ;  but  they  ought  to  have  only  unlimited 
jurisdiction  in  regard  to  firing  holes  that  are  not  properly  drilled  and  they  ought 
to  see  the  charge  put  in. 

Q.  Do  you  disapprove  of  shot  firers  firing  shots  that  have  been  prepared 
by    the   miners? 

A.  I  do  disapprove  of  it ;  I  would  not  accept  the  position  and  consequently 
would  not  want  another  man  to  accept  it. 

Q.  Well,  wouldn't  there  be  an  element  of  safety  in  the  use  of  shot  firers 
who  would  charge  and  fire  the  shots  in  case  of  an  improperly  placed  shot  or  an 
excessive  quantity  of  explosive  being  used,  in  the  event  the  shot  would  cause  an 
explosion  ? 

A.     Oh,    yes,    sir ;    I   think   there   would. 

Q.  Is  it  considered  good  practice  to  have  shot  firers  to  fire  the  shots  in  a 
mine   while   the   men   are   working  in   the   mines? 

A.     Well,  that  would  be  my  way.     I  have  taken   the  position  that  where   there 
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are  shot  firers  that  the  shot  firing  ought  to  be  done  during  the  day  while  the 
men  were  in  the  place.  That  is,  where  coal  is  cut  there  ought  to  be  a  sufficient 
volume  of  air  to  carry  away  the  smoke,  and  the  man  who  prepared  the  hole 
or  drilled  the  hole  would  be  there  to  charge  it  in  the  presence  of  the  man  that 
fires   the   shot. 

Q.  Do  you  discourage  the  practice  of  lighting  more  than  one  hole  at  one  time 
in   a   working   place? 

A.      Yes,     sir. 

Q.  In  a  mine  where  the  mining  is  done  by  mining  machines  is  it  desirable  to 
require  that  a  certain  time  should  elapse  after  the  place  is  undercut  before  per- 
mitting  the  shot   to   be   fired? 

A.  I  do  not  think  that  it  is,  without  there  has  been  a  previous  accumulation 
of  dust.  I  do  not  believe  that  there  would  be  fear  if  the  hole  was  properly  drilled 
and  charged  and  the  shot  fired  immediately  after  what  is  called  the  bug  dust  is 
loaded    up. 

Q.  Now,  Mr.  Harrison,  isn't  there  a  considerable  element  of  danger  in  firing 
a  shot  just  after  a  cut  has  been  made,  especially  when  the  hole  may  be  drilled 
and  fired  by  an  impractical   miner? 

A.  By  an  impractical  miner?  Yes,  sir:  there  is  danger.  I  do  not  believe 
that  an  explosion  of  dust  will  occur — that  is,  a  general  explosion — from  a  blown 
out  shot  without  it  comes  in  contact  with  combustible  matter  that  will  feed 
it.  I  have  seen  a  blown  out  shot  that  will  cause  an  elongation  of  the  flame  and 
continue  for  a  considerable  distance,  but  I  do  not  think  it  would '  result  in  a 
general  explosion  without  there  is  gas  or  some  combustible  to  sustain  it.  There 
may   be    local    exceptions,    however. 

Q.  What  do  you  think  of  the  desirability  of  employing  shot  inspectors — men 
to  examine  a  working  place  .iust  previous  to  its  being  shot  down — with  a  view 
of    passing    upon    the    safety    conditions    of    the    shot? 

A.  Well,  I  would  favor  that  rather  than  shot  firers  to  fire  the  shots  that  men 
had  charged  previous  to  a  man  going  around  and  inspecting  the  hole  and  seeing 
it    charged. 

Q.     Should   fine    slack    coal    be   permitted   for    tamping   purposes    in    shots? 

A.  No,  I  am  opposed  to  it  and  I  think  our  department  is  opposed  to  the  use 
of    fine    slack. 

By  Mr.  Watson  :  Q.  Don't  you  think  there  ought  to  be  a  law  against  the 
use  of  fine  slack   in   tamping? 

A.  I  think  there  ought  to  be,  and  I  think  there  ought  to  be  a  penalty  for 
the  man  who  violates  the  law. 

By   Senator   Kidd  :     Q.     What  would   you    tamp   it  with — clay? 

A.  I  would  tamp  it  with  clay,  fire  clay  or  soap  stone  or  something  that  was 
soft.     I  would  wet  the  tamping;  the  tamping  ought  to  be  dampened. 

By  Mr.  Powell  :  Q.  Have  you  given  thought  to  the  idea  of  requiring  all 
shots   to   be   fired   in   mines   by   electricity  when   the  men   were   out   of   a   mine? 

A.  No,  I  cannot  say  that  I  have  given  much  thought  to  that.  Of  course  the 
question  has  been  raised  sometimes  in  our  State  but  I  think  that  would  interfere 
greatly  with  the  operation  of  the  mine — unnecessarily  interfere.  If  it  was 
necessary  to  protect  life  in  doing  so  I  would  have  no  objection  in  doing  it,  but 
I  think  it  would  unnecessarily  interfere. 

Q.  Do  you  think  that  mine  operators  and  miners  have  failed  to  fully  appreciate 
some    of   the   dangers    that   we   have   in    coal    mines? 

A.  Well.  I  think  that  the  race  of  competition,  in  order  to  make  money,  and 
the  carelessness  of  miners  have  contributed  to  that  end — that  they  seem  to  have 
become  as  it  were  case  hardened.     Miners  are  very  careless  in  some  instances. 

Q.  Do  you  think  under  the  present  conditions  of  mining  in  the  United  States 
that   we   can    hope   to   ever   have   American   miners   to   dominate   in   our    mines? 

A.     No,    sir ;    I   do  not. 

Q.  Is  it  your  judgment  that  the  states  have  to  deal  with  a  class  of  im- 
practical men  and  that  it  is  necessary  that  protection  be  placed  around  them, 
ignoring    any    knowledge    that    they    may    have    of    mines? 

A.     I    believe    that    there    ought    to    be    a    classification    of    work.     We    have    even 
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taken  that  position  in  our  reports — that  the  time  has  come  when  it  is  im- 
possible to  have  skilled  miners  ;  that  the  demand  for  coal  and  the  growth  of  the 
industry  requires  labor,  but  foreign  labor — unskilled  labor — ought  not  to  be  pur 
in  the  mines  without  some  protection — ample  protection — and  that  there  ought 
to  be  a  classification  of  work,  and  let  the  skilled  men  do  the  most  dangerous 
work.  A  great  deal  of  the  labor  that  is  put  in — in  our  State  even — is  men  that 
are  not  qaulified  :  they  are  not  skilled  or  qualified  to  do  any  work  but  the  very 
commonest    of    labor — shovel    coal    or    something    like    that. 

Q.  Does  the  State  of  Ohio  have  a  large  percentage  of  foreign  mine  labor 
A.  Yes.  sir :  we  have  quite  a  large  percentage  of  it.  now.  and  the  young 
men  or  boys  are  driven  out  of  the  mines,  and  probably  rightfully,  by  the  lim- 
itation of  age.  They  do  not  grow  up  as  miners.  They  have '  to  go  to  school 
until  they  are  young  men — sixteen  is  the  age  in  our  State — and  they  must  be 
fifteen  before  they  can  go  in  the  mines  under  any  circumstances,  except  during 
school  vacation,  and  the  tendency  of  old  English-speaking  people  is  to  get  out  of 
the  mines.  The  boys  of  the  miners  are  sent  to  some  other  kind  of  work  and  the 
■consequence   is    that    the    unskilled    labor    increases    all    the    time. 

Q.     By   having   a   restriction   of   age   limit   for   boys   to   work   in    the   mines,    they 
obtain   an   education    that   fits   them   for   other   vocations? 
A.     Yes.    sir. 

Q.     And  the  mine   is   not   attractive   to  them  ?. 

A.  The  mine  is  not  attractive  to  them.  Mining  machinery  does  the  skilled 
labor  of  the  cutting  of  the  coal.  That  is  the  most  skilled  part  of  mining — the 
cutting  of  the  coal — and  the  machines  do  that  now ;  and  then  the  drilling  and 
charging   of   holes   is   left   to   the   unskilled   men. 

Q.  And  that  is  a  very  important  feature  in  obtaining  coal,  is  it  not — the 
shooting  of  the  coal? 

A.     Yes.    sir:    it   is   a   very   important   feature. 

Q.  Your  State  produces  in  the  neighborhood  of  sixty  to  sixty-five  per  cent 
machine   coal,  does  it  not? 

A.  T  think  possibly  our  machine  coal  during  the  past  year  would  be  about  eighty 
per  cent.  It  was  seventy-six  the  year  before  and  it  was  probably  more  than  eighty 
the  past  year.  I  think  the  increase  in  the  production  last  year  would  be  consid- 
erable. 

Q.  When  is  a  mine  considered  to  be  sufficiently  gaseous  to  require  the  use  of 
safety  lamps? 

A.  Well,  that  is  a  question  as  to  how  a  mine  may  be  taken  care  of.  I  am  more 
inclined  to  provide  safeguards  in  other  directions  than  to  place  a  safety  lamp  in  the 
hands  of  an  unskilled  person,  because  when  you  have  a  jnine  that  is  so  gassy  that 
it  is  necessary  to  use  safety  lamps,  you  place  the  life  of  every  man  in  the  mine  in 
the  hands  of  one  man.  Probably  he  knows  no  more  about  the  safety  lamp  or  the 
uses  and  purposes  of  it  than  I  do  about  preaching  the  gospel  :  and  you  would  in- 
crease The  danger.  Not  only  that,  but  I  think  there  are  more  risks  run  when 
safety  lamps  are  placed  in  the  mine.  Too  much  dependence  is  put  upon  them  by 
the  management  in  a  good  many  instances.  We  haven't  any  safety  lamps  in  our 
mines,  and  we  had  one  mine  that  too  years  ago  from  an  inspection  of  it  showed 
thirty-two  lighting  places  :  you  could  light  the  gas  in  every  place  in  that  mine — in 
all  those  thirty-two  places — and  it  would  blaze  right  over  their  faces.  We  requested 
the  company  to  put  in  ten  thousand  cubic  feet  of  air  a  minute — to  blow  it  on  the 
faces  of  every  working  place — and  we  never  had  a  man  burned  in  that  mine. 
By  Mr.  Watson  :     Q.     Do  they  use  safety  lamps  there  ? 

A.  No,  sir:  we  never  use  safety  lamps.  Only  the  fire  boss  uses  a  safety  lamp. 
The  mine  does  not  generate  near  the  gas  it  did  at  that  time:  but  that  is  not  so 
with  safety  lamps  and  they  ought  not  to  be  used.  I  believe  there  are  circumstances 
where  they  ought  to  be  used  but  they  ought  to  be  used  with  great  care.  A  man 
might  suck  the  blaze  through  the  gauze  of  the  lamp  and  it  might  cause  an  explosion. 
I  think  it  is  better  to  remove  the  cause  of  danger,  if  you  can  do  it,  rather  than  to 
provide  a  lamp. 

Q.  In  reference  to  the  use  of  electricity  in  gassy  mines:  What  precaution 
should  be  taken  in  those  cases  and  when  would  you  consider  a  mine  sufficiently 
gassy  as  to  advise  against  the  use  of  electricity  in   it? 
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A.  Well,  I  haven't  considered  that  point  and  I  haven't  any  knowledge  on  it.  I 
haven't  had  any  experience  where  gas  was  ever  ignited  by  a  spark,  although  it 
might  be  possible  on  a  high  voltage  to  create  a  fire  by  igniting  gas  in  case  gas  had 
accumulated.  We  have  bad  a  number  of  mine  fires  from  contact  with  electric  wires 
but  we  have  not  had  any  explosions. 

Q.  Ordinarily,  to  give  the  mines  the  attention  that  the  states  should,  how  many 
mimes  should  a  district  inspector  have  charge  of? 

A.  Well,  that  depends  a  great  deal  on  the  size  and  class  of  the  mines.  We  have 
some  mines  that  it  would  take  an  inspector  three  days  to  inspect  them,  and  we 
have  others  where  they  can  make  the  inspection  of  them  in  three  or  four  hours  ; 
but  taking  the  average  mine,  I  believe  an  inspctor  ought  not  to  have  more  than 
about  fifty  mines— that  is,  of  the  class  of  mines  we  have  in  Ohio.  It  depends,  of 
course,   on  the  production   of  the  mine  and  the  extent  of  it. 

Q.  Do  your  State  laws  require  your  inspectors  to  visit  mines  at  certain  intervals, 
or  is  that  left  to  the  mining  department? 

A.  That  is  left  to  the  judgment  of  the  inspectors.  We  have  mines  that  the  in- 
spector will  probably  visit  six  or  eight  times  in  a  year,  and  there  are  other  mines 
that  do  not  require  more  than  two  visits. 

Q.  Mr  Harrison,  you  think  it  better  practice  to  load  the  machine  cuttings  out 
before  you  shoot? 

A.     Yes,  sir. 

Q.  If  you  had  charge  of  No.  6  and  No.  8  when  they  resume  work,  would  you 
use  black  powder  such  as  they  have  been  using  there  or  would  you  change  it  to 
flameless  powder? 

A.  Well,  if  a  flameless  powder  could  be  secured  that  was  safe,  I  would  not  see 
any  objection  to  it ;  but  I  do  not  see  any  danger  in  using  black  power  in  thost> 
mines,  personally,  if  proper  precaution  is  used  in  the  drilling  and  charging  of  the 
Tioles. 

Q.     In   these  particular  mines  would  you  use  safety   lamps  or  open   lamps? 

A.     I  would  use  open   lamps. 

Q.     Do  you   think  it  would   be   better   practice? 

A.     Yes,    sir. 

Q.  In  this  district  the  average  number  of  men  I  would  say  employed  per 
mine  is  about  one  hundred  and  fifty:  Now,  don't  you  think  that  ten  of  these 
mines  for  an  inspector  to  look  after — in  other  words,  fifteen  hundred  men — is 
enough   for   one   inspector? 

A.     Well,   that   depends   on   the   number   of   visits    that   are   necessary. 

Q.  Well,  that  is  fifteen  hundred  men  :  That  man  has  to  look  after  the  safety 
of  fifteen  hundred  men  and  the  ten  mines  are  scattered  over  a  good  many  miles 
of    territory. 

A.  Yes,  sir ;  I  would  be  perfectly  well  pleased  if  we  could  have  a  law  of  that 
"kind,  because  it  would  give  that  much  more  attention,  and  I  would  even  go  so 
far  as  to  say  that  I  believe  that  men  ought  to  have  that  protection,  but  whether 
the  States  would  be  willing  to  go  to  that  cost  or  not,  is  a  question. 

Q.  Don't  you  think  that  is  as  many  men  and  as  many  working  places  as  any 
one  man  can  properly  look  after  and  really  know  whether  the  law  is  being  com- 
plied  with   or   not? 

A.  Yes,  sir ;  I  do  not  know  but  it  is.  There  is  undoubtedly  too  little  attention 
given  to  mines  in  all  the  states,  but  the  fact  that  the  surface  veins  are  being  ex- 
hausted and  that  they  are  getting  deeper  down  and  finding  more  gas,  and  that  sort  of 
thing,  has  certainly  called  the  attention  of  the  State  authorities  to  it. 

By  Mr.  Powell :  Q.  Mr.  Harrison,  is  it  your  judgment  that  in  the  last  two  or 
three  years  there  has  been  a  scarcity  of  all  kinds  of  labor? 

A.     Yes,  sir ;  there  has  been  a  scarcity  of  all  kinds  of  labor. 

Q.  Would  that  have  a  tendency  to  minimize  the  business  on  the  part  of  officials 
directly  in  charge  of  the  mine  and  in  the  discipline  of  the  men? 

A.  Yes,  sir ;  I  think  it  does  very  much  so  ;  in  our  State  very  much  so.  We  have 
impressed  upon  the  management  of  mines  the  necessity  of  supplying  our  department 
with  information  as  to  violations  of  the  law  by  the  men,  and  that  we  would  pros- 
ecute them.     "Well,"  they  simply  said,  "that  will  drive  all  the  men  away.     We  can- 
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not  get  men  as  it  is,  but  if  you  assist  in  prosecuting  them,  we  would  not  have  any 
left." 

Q.  When  you  see  a  good  foreman  who  is  strict  with  his  men  and  insists  that 
they  live  up  to  the  law,  don't  you  think  he  is  better  supplied  with  men  than  the 
careless  foreman. 

A.  I  think  a  mine  foreman  that  draws  the  line  rigidly  in  regard  to  duty  and 
discipline,  and  treats  his  men  properly,  is  always  looked  up  to  in  the  tad,  and  the 
men  appreciate  it  when  they  come  to  know  him. 

Q.     Is  there  any  law  in  Ohio  about  shooting  from  the  solid? 

A.  No  ;  we  have  no  law  with  reference  to  solid  shooting  at  all  but  we  give  orders 
and  we  exercise  authority  in  regard  to  the  amount  of  powder  used. 

Mr.  Powell :  Q.  Does  you  department  give  discretionary  power  in  regard  to- 
unsatisfactory   local   conditions   where   the   law    does   not   cover   it? 

A.  Yes,  sir ;  and  we  have  had  to  exercise  that  power  pretty  much  in  the  last 
two   or  three  years — two  years  particularly. 

By  Delegate  Mitchell  :  Q.  Isn't  the  position  of  trapper  in  a  mine  an  important 
one  as  to  the  lives  of  men? 

A.  It  is  in  a  sense  ;  it  is  an  important  one  when  you  look  at  it  from  one  stand- 
point ;  it  is  an  important  one  in  so  far  as  it  depends  greatly  whether  the  men  re- 
ceive the  necessary  amount  of  air  and  the  neglecting  of  a  door  may  cause  an  accu- 
mulation   of    gas. 

Q.  Wouldn't  it  be  well  under  those  circumstances  to  prevent  the  employment  of 
boys  for  that  purpose? 

A.  Well,  we  have  recommended  automatic  doors  in  preference  to  the  old  fash- 
ioned doors,  but  I  do  not  know  whether  it  would  be  necessary  to  compel  the  em- 
ployment of  a  man  where  a  boy  is  sufficient  to  do  the  work.  Some  boys  are  very 
diligent  but  there  are  times  when  they  are  given  too  much  work  to  do.  They  will 
probably  have  two  or  three  doors  in  the  near  vicinity  where  they  are  located  and 
will  have  to  attend  to  two  or  three  doors  ;  but  we  regulate  that.  Our  inspectors 
when  they  go  through  the  mines  and  notice  these  things  regulate  the  work  of  a  boy. 

Q.     Isn't  it  your  opinion  that  boys  are  generally  more  careless  than  men? 

A.  Oh,  yes  ;  boys  are  boys  and  they  are  not  to  be  depended  on  so  much  as  steady 
men. 

At  the  conclusion  of  the  taking  of  the  foregoing  testimony  the  Com- 
mittee adjourned  to  meet  in  the  Senate  Finance  Committee  room  at 
Charleston,  on  Thursday,  January  23rd,  190S. 


TRANSCRIPT  OF  TESTIMONY 

TAKEN    AT   AN 

Inquisition  Held  at   Fairmont,  Marion  County,  W.  Va. 


BEGINNING  JANUARY  6th,  AND   CONCLUDING  JANUARY  15th. 

A.   D.,  1908. 

Before  E.  S.  Amos,  Coroner  of  Said  County. 


UPON  A  VIEW  OFTHE  BODIES  OF  A.  H.  MORRIS,  CHARLIE  McCANE, 
JOHN  M.   McGRAW, 

And  Other  Bodies  Then  Lying  Dead. 


Present:      E.  S.  Amos,  Coroner,  Marion  County,  West  Virginia. 

Scott  C.  Lowe,  Prosecuting  Attorney. 

James  W.  Paul,  Chief  Department  of  Mines,  of  West  Virginia. 

George  W.  Alexander,  Charles  Powell,  and  Harry  Shaw,  on  behalf  of 
Fairmont  Coal  Company. 

Jurors:  W.  E.  iCordray,  G.  H.  Richardson,  A.  S.  Prichard,  Festus 
Downs,   J.    M.   Jacobs,   W.    S.    Hamilton. 


State  of  West  Virginia, 

Marion  County,  to-wit: 

Proceedings  had  by  Ej.  S.  Amos,  Coroner  of  Marion  County,  West  Vir- 
ginia, and  a  jury,  on  the  7th  day  of  December,  1907,  at  Monongah,  Marion 
County,  West  Virginia: 

The  jury  was  empanneled  and  sworn  according  to  law  and  after  viewing 
the  bodies  of  those  persons  then  lying  dead,  was  adjourned  until  Monday, 
December  9th,  at  2  o'clock,  P.  M.,  when  the  jury  again  viewed  the  bodies 
then  lying  dead  and  was  adjourned  until  Tuesday,  December  10th,  when 
the  jury  again  viewed  the  bodies  of  those  lying  dead,  at  which  time  the 
jury  was  adjourned  to  meet  on  January  6,  1908,  at  9  o'clock  A.  M.,  at 
the  Court  House  of  Marion  County,  West  Virginia,  to  hear  the  evidence 
of  witnesses. 

E.  S.  Amos, 
Coroner  of  Marion  County,  West  Virginia. 
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Fairmont,  W.  Va.,  January  G,  1908. 

The  Coroner  and  his  jury  this  day  reconvened  pursuant  to  the  foregoing 
adjournment,  at  the  Court  House  of  Marion  County,  West  Virginia,  to 
hear  the  evidence  of  witnesses. 

Thereupon  Nellie  Bly  Clemmer  and  E.  C.  Frame  were  sworn  to  take 
in  shorthand  and  transcribe  all  the  evidence  of  witnesses. 


Thereupon  came  GEORGE  S.  GIBBONS,  a  witness  of  lawful  age,  who 
being  first  duly  sworn  testified  as  follows: 

Testimony  of  George  S.  Gibbons. 

Examination  by   Prosecuting  Attorney   Lowe  : 

Q.     You   live  at  Monongah? 

A.      Yes,  sir. 

Q.     How   long  have   you   lived   there? 

A.     Three   years. 

Q.     What  is  your  position? 

A.     Pay    roll    clerk. 

Q.     For  whom  ? 

A.     The    Fairmont    Coal    Company. 

Q.     Were  you  there  en  the  6th  of  December,  1907? 

A.      Yes,  sir. 

Q.      When    the    explosion    occurred? 

A.     Yes,  sir. 

Q.  Did  you  assist  the  coroner  in  making  up  a  record  at  the  morgue  of  those  who 
met  their  death  in  that  explosion? 

A.     Yes,    sir. 

Q.     Who  assisted  you  ? 

A.     Mr.  Rabson  and  Mr.  Brobst. 

Q.  I  will  ask  you  what  plan  was  followed  in  regard  to  making  up  the  record 
when  the  bodies  were  brought  from  the  mines  to  the  morgue.  What  was  done  by 
you  and  those  making  up  that  record? 

A.  As  soon  as  the  bodies  were  brought  from  the  mines  to  the  morgue  I  saw 
the  bodies  taken  from  the  stretcher  onto  the  table  and  then  personally  supervised 
the  undressing  of  them  so  that  if  possible  we  might  be  able  to  find  some  means  of 
identification  of  them.  If  anything  was  found  to  indicate  who  the  man  was,  I  made 
a  record  on  the  book  as  to  who  he  was,  and  if  no  marks  of  identification  were 
found.  I  again  inspected  the  body  after  it  was  cleaned  up  to  try  to  identify  it  If 
possible. 

Q.     You  were  acquainted  with  most  of  the  men  who  worked  there? 

A.     Yes,  sir. 

Q.  When  the  bodies  were  brought  to  the  morgue  was  a  number — from  No.  1, 
on  up — given  to  each  one? 

A.     Yes,    sir. 

Q.  That  was  put  down  in  the  record  book  and  afterwards  when  the  name  of  the 
party  was  ascertained  the  name  was  written  opposite  the  number? 

A.     Yes,  sir. 

Q.  Is  this  record  I  now  hand  you  the  record  that  was  made  there  by  you  and 
those  assisting  you? 

[Here  witness  is  handed   record   book.] 

A.     Yes,  sir. 

Q.  Does  that  record  contain  a  correct  list  of  the  persons  who  met  their  death 
there,  so  far  as  you  know? 

A.     Yes,  sir. 
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Q.  Were  there  some  of  those  bodies  that,  owing  to  mutilation,  you  were  unable 
to    identify? 

A.     Yes,  sir. 

Q.  And  those  were  marked  unidentified — or  what  was  done  in  regard  to  those 
on  the  record? 

Q.  The  number  was  left  blank  so  that  if  any  one  recognized  anything  found  on 
the  body  the  name  could  be  filled  in. 

Q.  After  you  made  these  identifications  what  was  done  with  the  bodies?  Turned 
over  to  their  friends? 

A.  The  bodies  were  put  in  the  morgue  and  their  friends  notified,  and  they  would 
attend  the  funeral.  If  the  woman  was  too  weak  to  attend  the  funeral,  the  bodies 
were  sent  where  they  desired  them,   and  the  funeral  held. 

Q.  Those  who  were  not  identified  by  you  and  those  assisting  you — was  any 
further  opportunity  given  for  identification  ? 

A.  Yes,  sir,  they  were  put  in  a  temporary  morgue,  and  if  the  faces  were  in  any 
degree  presentable  the  bodies  were  exhibited  until  it  was  deemed  unwise  to  let 
them  remain  there ;  and  if  identified  the  record  was  filled  in,  and  if  not  the  bodies 
were  transferred  to  the  cemetery. 


Next  came  S.  J.  BROBST,  a  witness  of  lawful  age,  who  being  first  duly 
sworn,  testified  as  follows: 

Testimony  of  S.  J.  Brobst. 

Examination  by  Prosecuting  Attorney   Lowe : 

Q.  Did  you  assist  the  coroner  and  Mr.  Gibbons  in  making  up  the  record  of  the 
names  of  the  parties  who  met  their  death  in  the  explosion  at  Monongah? 

A.     Yes,  sir. 

Q.     And  does  this  record  contain  the  names  of  those  parties? 

A.     Yes,  sir. 

Q.     What  part  of  this  work  did  you  do? 

A.     I  made  the  most  of  the  records  myself — put  down  the  facts. 

Q.  Do  you  know  whether  ample  opportunity  was  given  for  identification  of  the 
bodies? 

A.     We  tried  our  very  best. 

Q.     To  get  at  the  correct  names? 

A.     Yes,  sir. 


Next  came  CHARLES  A.  RABSON,  a  witness  of  lawful  age,  who  being 
first  sworn,  testified  as  follows: 

Testimony  of  Charles  A.  Rabson. 

Examination  by  Prosecuting  Attorney  Lowe  : 

Q.     What  is  your  occupation? 

A.     Clerk  at  the  Fairmont  Coal  Company's  office  at  Monongah. 

Q.     How  long  have  you   been  there? 

A.     About   two   years. 

Q.     What  are  your  duties? 

A.     Issuing  store  checks  on  the  store  there — the  Fairmont  Coal  Company's  store. 

Q.  Were  you  acquainted  with  the  men  working  in  the  mines,  No.  6  and  No.  8,  at 
Monongah. 

A.     Yes,    sir. 

Q.  Did  you  assist  the  coroner  and  Mr.  Gibbons  in  making  up  the  record  at  the 
mines  of  the  parties  who  met  their  death  there? 

A.     Yes,    I   helped   to   identify   the   men. 

Q.  And  was  the  result  of  your  identification  and  of  Mr.  Gibbons  and  those  as- 
sisting him  placed  in  the  record  kept  there? 
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A.     Yes,   sir. 

Q.  As  fast  as  the  bodies  were  identified  their  names  were  put  on  the  record, 
together  with  what  information  you  had  in  regard  to  them? 

A.     Yes,    sir. 

Q.     Is   this   the   book  kept  at   the   morgue? 

[Here   witness    is    handed    the   record    book.] 

A.     Yes,    sir. 

Q  That  record  contains  a  complete  list  of  those  who  were  identified  so  far  as 
you    know  ? 

A.     Yes,    and    the   articles   found    on    them. 

Q.  And  those  who  were  not  identified,  their  numbers  were  left  blank  so  they 
might  be  filled  in  if  ever  identified? 

A.     Yes. 


Statement  by  E.  S.  Amos. 

Prosecuting  Attorney  Lowe:  I  would  suggest,  Mr.  Amos,  that  you  make 
whatever  statement  you  can  as  to  the  making  of  this  record,  and  whether 
it  is  a  complete  record  of  the  parties,  so  far  as  you  know. 

Coroner  Amos:  We  kept  two  books;  I  kept  the  most  of  this  one  myself. 
Some  one  assisted  me  of  course.  I  began  at  first  and  kept  it  most  of  the 
time  for  a  few  days,  and  then  I  began  to  wear  out  and  I  got  various 
persons  to  assist  me.'  Mr.  Hamilton  kept^it  for  two  or  three  nights. 
We  tried  to  get  the  identification  and  any  articles  found,  and  money. 
We  gave  the  people  all  the  chance  that  we  could  to  identify  their  friends. 
Some  were  so  mutilated  that  they  couldn't  identify  them,  and  those  were 
not  held  very  long  but  were  taken  to  the  cemetery.  So  far  as  I  know, 
the  record  is  correct.  There  is  another  book  which  corresponds  to  this 
one  that  was  kept  by  other  parties  so  we  could  have  check  on  each  other. 


Next  came  F.  W.  HILL,  a  witness  of  lawful  age,  who  being  first  sworn, 
testified  as  follows: 

Testimony  of  Dr.  F.  W.  Hill. 

Examination  by  Prosecuting  Attorney   I. owe  : 

Q.     What   is   your    profession? 

A.     Physician. 

Q.      Where? 

A.     Fairmont. 

Q.  Were  you  called  to  Monongah  on  or  about  the  6th  of  December,  1907,  and 
for  several  days  following,  to  render  assistance  in  regard  to  the  persons  who  met 
their    death    in    that   explosion? 

A.     I   can't  say  I  was  called   there  ;   I  volunteered   my   services. 

Q.     You  were  there? 

A.     Yes. 

Q.     What  assistance  did  you  render? 

A.  I  rendered  assistance  to  the  relief  corps  that  were  overcome  by  the  gas.  and 
us  the  bodies  were  brought  out  I  looked  after  them. 

Q.  As  the  bodies  were  brought  out  they  were  examined  by  the  physicians  at 
the  opening? 

A.     Yes ;    well,   I   don't  know   about   No.   6. 

Q.     Were  they  examined  carefully  enough  to  ascertain  that  they  were  dead? 

A.     Yes,    sir. 

Q.     Were  all  of  those  dead  brought  uot  while  you  were  there? 

A.     No,   one  was  living. 
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Q.     That  was  the  foreigner  that  came  out  of  the  opening  back  01  No.  8? 

A.     Yes,    sir. 

Q.     With  that  exception,   the  others  were  dead? 

A.      Yes. 

Q.     The  bodies  were  taken  from  the  opening  to  the   morgue? 

A.     Yes. 

Q.  Did  you  make  a  careful  investigation  of  any  of  the  bodies  taken  from  the 
mines  ? 

A.      Not    specially. 

Q.     What  was  the  condition  of  any  of  those  that  you  did  examine? 

A.  They  showed  that  they  had  come  to  their  death  by  an  explosion — by 
violence — probably   due   to   the   explosion,   or   other   cause. 

Q.  Were  all  of  those  you  noticed  in  the  same  condition,  or  were  some  of  them 
different   from   others,   and   if   so   state   what   you   noticed. 

A.      Some  were  badly   mutilated  and  others  were  not. 

Q.     Any  evidence   of  burns? 

A.     Yes.   sir. 

Q.     What   evidence? 

A.     Discoloration  of  the  skin. 

Q.  Were  there  any  of  the  bodies  that  failed  to  reveal  any  external  marks 
or   evidence   of   burns? 

A.  Yes%  I  would  think  so.  I  didn't  examine  that  minutely.  Those  that  were 
dressed,   we  did  not  undress   to  examine  at   the  opening. 

Q.      Some  bore  many  more  marks  of  violence  than  others? 

A.     Yes. 

By  Mine  Inspector  Paul  :  Q.  Did  you  examine  any  of  the  bodies  that  ap- 
peared to  have  died  from  asphyxiation? 

A.     Yes,    sir. 

Q.     Were  there  many  of  that  character? 

A.     Yes,  quite  a  number. 

Q.     Were  you  able  to  determine  by  what  gasses  they  were  asphyxiated? 

A.     Not  from  my  examination — not  conclusively. 

Q.     Is  there  a   test   that  might  be  easily  made? 

A.     No. 

Q.  You  spoke  of  some  of  the  rescuing  party  being  asphyxiated.  You  mean  com- 
pletely so? 

A.     No :  just  overcome  by  the  gas — want  of  air  and  oxygen. 

Q.     And  they  were  afterwards  resuscitated? 

A.     Yes. 

Q.     In  regard  to  the  party  who  was  taken  out  alive,  did  you  examine  him? 

A.  At  the  time  he  was  taken  out  only  sufficiently  to  find  if  he  was  conscious 
and  to  send  him  home.  I  went  to  see  him  on  Sunday  and  found  him  improving. 

Q.     What  was  his  condition  when  taken  out? 

A.  His  pulse  was  very  weak  and  he  was  not  rational.  He  was  in  a  condition 
of  shock. 

Q.     Can    you    state    the   cause   of    that   shock? 

A.  I  don't  know  that  I  could  except  in  view  of  the  fact  that  there  had  been 
an  accident  there  and  he  was  one  of  the  employes,  and  it  was  a  natural  con- 
clusion that  he  was  suffering  from  the  result  of  the  explosion  and  was  shocked. 

Q.     Was  it  due  to  violence  or  from     something  he  inhaled? 

A.  There  didn't  seem  to  be  any  evidence  of  external  injury  or  violence,  so  far 
as  I  examined. 

By   Prosecuting  Attorney   Lowe:     Q.     Did   you   hear   his   name    mentioned? 


Yes,  I  heard  his  name,  but  I  don't  recall  it. 

Was  it  Peter  Rosbeig? 

I   think  so. 

That  was  Friday  evening  about  what  time? 

Probably    2  :30    o'clock. 

Mr.   Alexander  :     Q.     Did   you   hear   of  any   other   persons   getting   out   of   the 


mine    alive? 
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A.     I  heard  of  several. 

Q.     How  many? 

A.  I  heard  them  say  there  were  three  or  four. 


Next  came  CRAZIC  DEPETRIS.  who  being  first  sworn,  testified  as 
follows: 

Testimony  of  Crazic  Depetris. 

Examination  by  Prosecuting  Attorney  Lowe  : 

Q.  Where  do  you   live  ? 

A.  Monongah. 

Q.  How  long  have  you  lived  there? 

A.  Two  years. 

Q.  When  did  you  first  come  there? 

A.  In   18S9." 

Q.  Have  you  been  away  from  there  since  you  first  came  there? 

A.  Yes,    sir. 

Q.  Where  did  you  go? 

A.  To  the  old  country.  My  wife  was  sick  and  I  went  back  to  the  old  country 
and  staid  four  years.  ,  * 

Q.  Then  you  came  back  to  Monongah? 

A.  Yes,    sir. 

Q.  When  ? 

A.  Last  year — last  June  ;  two  years  next  June. 

Q.  Did  you  ever  work  at  the  mines  at  Monongah? 

A.  Yes,   sir,  pick  work. 

Q.  What    mine? 

A.  No.   8. 

Q.  Were  you  there  on  the  morning  of  December  C>th.  when  the  explosion  occurred? 

A.  Yes,  I  was  in  the  mines  when   the  explosion  came. 

Q.  Who  was  with  you? 

A.  My  brother  Dan  and  his  son  Felix. 

Q.  Where  did  you  go  in  the  mines? 

A.  I  went  in  the  morning,  at  half  past  five.  Nobody  could  get  in  before.  I  waited1 
for  the  fire  boss.  I  waited  for  him  to  come  and  open  the  door ;  then  everybody  goes 
to  work.     I  waited  for  my  son — the  motorman  ;  I  was  waiting  for  my  boy. 

Q.  You    waited   for    Felix- 

A.  Yes,    sir. 

Here  Joe  Berardelli  was  sworn  in  as  interpreter  vand  the  following 
questions  were  asked  through  him: 


What  time  did  you  go  to  work  that  morning? 

About  half  past  five. 

What  part  of  the  mine  did  you  work  in? 

Second    right    south. 

Did  you  get  in   before  the  explosion   occurred? 

Yes,    sir. 

What  room  did  you  work  in? 

I  was  working  in  15,  but  they  stopped  me  and  I  went  on  toward  left  south. 

Did    you    work    over    there   any? 

No,  sir  ;  it  was  this  morning  that  I  took  my  tools  to  work  there. 

Had  you  worked  there  before  the  explosion  occurred? 

Yes,  I  had  just  made  a  cut  and  shoot  and  loaded  a  car. 

What  room? 

Face  head. 

Face  off  the  South? 

I   tell  the  pit  boss  I  want  to  work  100  feet  long  start  the  room. 
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Q.     How  Ions  had  you  been  working  there  before  this  explosion  occurred? 

A.  From  half  past  five.  Made  a  cut  and  shoot  and  loaded  a  car  until  the 
explosion. 

Q.     How   did   you   know   an    explosion    occurred  ? 

A.     I  saw  the  smoke,  and  all,  and  heard  it,  and  the  lamps  went  out. 

Q.     What  did  you   do  when   the  explosion   came? 

A.     I  went  walking  on  ahead  and  went  out  about  twenty  yards. 

Q.     Where  did  you  come  out  of  the  mines? 

A.  We  couldn't  walk  any  more  on  ahead  and  came  back  and  went  out  of  a 
hole  about  fifty  or  sixty  yards. 

Q.     How  many  came  out? 

A.     My  brother  Dan  and  Dan's  son  and  Felix — four  men. 

Q.  Were  all  four  of  the  persons  you  name — yourself  and  the  three  others — at 
the  same  place  when  the  explosion  occurred? 

A.  Me  and  my  brother  was  right  in  the  room,  and  the  others  were  about  from 
here  to  the  wall,  but  all  in  one  room. 

Q.     Was  the  room  you  were  working  in  when  the  explosion  came,  cumbered? 

A.     Xo,  sir  ;  just  one  cut  to  the  machine. 

By  Mine  Inspector  Faul  :     Q.     Was  the  ventilation  good  in  your   working  place? 

A.     I  didn't  notice  any  change. 

Q.     I   mean  prior  to  the  explosion? 

A.     I  didn't  notice  any  change,  because  it  was  the  same  as  the  other  places. 

By  Coroner  Amos  :  Q.  Was  there  any  fire  and  smoke  and  noise  after  you  got 
out    of    the    mines? 

A.  Yes,  we  had  the  smoke  on  ourselves  when  we  came  out.  We  had  to  walk 
on  the  ground  to  get  out. 

Q.     Was  there  any  smoke  coming  out  after  you  got  out? 

A.  Yes ;  if  the  smoke  was  not  coming  out,  I  would  have  come  back  and  got  my 
son   out. 

Q.     Was  the   smoke  hot? 

A.     Yes,    it    was    hot — coming    out    from    the    fire. 

Q.     How  long  after  the  explosion  until  you  got  out? 

A.     About  fifteen   minutes,   more   or   less. 

By  Mine  Inspector  Paul  :  Q.  Did  you  know  the  fire  boss  working  at  that  time 
in    the   mines? 

A.     Yes. 

Q.     Do  you  know  his  name? 

A.  I  don't  remember ;  he  came  in  and  left  us  about  ten  minutes  before  the  ex* 
plosion. 

Q.  Did  you  ever  encounter  any  explosive  gas  in  the  mines  in  which  you  worked 
in  lighting  a  lamp? 

A.     Xo,   sir  ;  never  saw  any  gas  in   the  mines. 

Q.  What  were  you  doing  in  there  the  fifteen  minutes  after  the  explosion  oc' 
curred  and  before  you  came  out? 

A.  The  lights  went  out  and  we  tried  to  get  out  and  started  to  walk  on  ahead 
and  went  on  until  we  couldn't  get  any  further,  and  we  came  back  to  where  the 
hole  was  and  got  out. 

Q.     Did   you   see  any   other   men   while   walking   around   there? 

A.     Xo,   sir  didn't   see  any   more,   only   we   would   call   each   other ;    only   us   four. 

Q.     Did  you  light  your  lamps  to  come  out  ? 

A.  Xo.  sir;  the  lamps  fell  down  and  went  out.  We  came  out  in  the  dark. 
Lamps  and  coats  all  left  there. 

Q.     Did  you   try  to  light  any  matches? 

A.  I  had  the  matches  in  my  coat  pocket  and  we  couldn't  find  the  coat  and 
there  was  smoke  all  around  and  we  didn't  have  any  matches. 

Q.  Do  you  know  of  any  other  explosion  or  accident  in  that  mine  while  you 
worked  there? 

A.     Xo.  sir ;  never  saw  no  explosion  before. 

By  a  Juryman  :     Q.     Where  did  you   come  to  the  surface? 

A.     At  the  side  that  looked  toward  Pennois. 

By  Mr.  Alexander  :     Q.     Can  you  show  on  the  map  where  this  room  was  you  were 
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working  in?  This  is  first  South;  this  is  second  left.  Is  this  the  hole  you  came 
out  of? 

[Here  witness  is  shown  map.] 

A.  We  worked  right  here  and  I  finished  here.  We  were  over  here.  Came  out 
direct  to  the  hole  at  the  face  of  the  first  South.  We  were  working  on  a  room  along 
a  reservation. 

Q.     Was  the  hole  close  to  the  street  car  line? 

A.     Yes  ;   right  above  the  street  car  line. 

By  Mine  Inspector  Paul  :  Q.  Before  going  in  the  mine  that  morning  did  you 
notice  the  fire  boss's  marking  up   on   the  blackboard? 

A.     I    didn't    see    it. 

Q.     Did    you    see    the    blackboard? 

A.     No,    sir. 

By  Mr.  Alexander:     Q.     Can  you  read  English? 

A.      No,   sir. 

Q.  I  will  ask  if  the  gate  at  the  mouth  of  the  mine  was  closed  when  you  first 
went  there  that  morning? 

A.     It  was  open. 

Q.     Was  it  open  when  you   first  went  there? 

A.  Yes ;  if  we  went  before  half  past  five  it  was  closed,  but  at  half  past  five 
ii  was   open. 

By   Mine   Inspector   Paul:     Q.     Was  it  open  when   the  fire  boss   went  there? 

A.     No  ;   the  fire   boss  went  out   at   half  past   five   and   opened   it. 

Q.     Did    the    fire    boss    open    it? 

A.     I  found  it   open.     I   don't  know. 


Next  came  J.  R.  COOK,  •who  being  first  sworn,  testified  as  follows: 
Testimony  of  Dr.  J.  R.  Cook. 

Examination  by  Prosecuting  Attorney   Lowe  : 

Q.     You   are  a   physician   and   surgeon? 

A.     Yes,    sir. 

Q.  Were  you  in  attendance  at  mines  numbers  <*>  and  S  on  December  Cth  last 
and  for  several  days  following? 

A.      I    was. 

Q.  What  did  you  observe  there  in  regard  to  the  bodies  that  were  brought  out? 
Were    there    some    dead    bodies? 

A.      Yes. 

Q.     What  did  you  observe  in  regard  to  them? 

A.     They  had  the  appearance  of  being  killed  by  an  explosion. 

Q.      Any  of  them  mutilated? 

A.      Yes.   some  were. 

Q.     How  about  others? 

A.     Most  of  them   showed   evidence   of  more  or  less   mutilation. 

Q.     What  kind   of  injury? 

A.     Such   as   you    might   expect   from   a    violent    force. 

Q.      Any    evidence    of   burns'? 

A.     Yes. 

Q.     What  was  the  evidence? 

A.      The   hair   and   clothing  was   scorched   on   many   of   them. 

Q.     Was  the  skin  burnt  in  some  places? 

A.     Yes. 

Q.  Were  there  some  of  these  bodies  that  had  little  or  no  marks  of  external 
violence? 

A.  Some  of  them,  yes.  I  didn't  see  all  that  were  taken  out.  I  was  not  in  con- 
stant attendance.      I  speak  of  those  I  did  see. 

By  Mine  Inspector  Paul :  Q.  Some  of  those  you  did  see — were  there  any  in- 
dications  that   they   might  have   died   from   suffocation?" 
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A.  I  didn't  see  any  but  what  showed  some  marks  of  violence,  like  something 
thrust  against  them  or  something.  In  nearly  every  instance  there  was  some 
injury. 

Q.  Did  you  make  a  careful  examination  of  the  bodies  or  hold  a  post  mortem 
examination  V  . 

A.  I  did  not  hold  any  post  mortem.  I  thought  once  of  doing  that,  and  then 
I  thought  it  was  not  necessary  as  it  was  so  plain  as  to  what  caused  the  death. 

By  Coroner  Amos  :  Q.  Could  there  have  been  any  special  benefit  from  holding 
a  post  mortem? 

A.  If  I  had  thought  so  I  would  have  made  a  special  effort  and  had  the  post 
mortem.  We  discussed  it  at  the  time  and  let  it  go  because  our  conclusion  was 
that  there  could  not  be  anything  specially  derived  from  an  examination  at  that 
time. 

By  Mine  Inspector  Paul  :  Q.  Did  you  observe  any  bodies  that  you  concluded 
might  have  died  from   suffocation   or   asphyxiation? 

A.     Of  the  bodies  I  saw  all   presented  some  evidence  of  external   injury. 

Q.     The    injuries    they    had    would    have    been    sufficient    to    cause    death? 

A.     It  looked  to  me  that  way. 

By  Prosecuting  Attorney  Lowe :  Q.  Was  there  any  characteristic  common 
to    all    the   bodies,    or    were    they    injured    in    different   ways? 

A.  It  appeared  to  me  that  some  must  have  been  in  closer  contact  with  the 
flame   than   others.      Some   didn't  show   marks  of  the   burning. 

By  Mine  Inspector  Paul  :     Q.     Did  you  see  the  first  three  bodies  brought  out? 

A.     Yes. 

Q.  What  is  your  recollection  as  to  the  condition  of  these  three  men  brought 
out  of  No.  6? 

A.     They  were  considerably  bruised  and  there  was  some  singeing  of  the  hair. 

Q.     Were  there  any  signs  of  violence,  such  as  the  skin  being  cuf  or  broken? 

A.  Yes,  they  had  some  bruises  about  the  face.  One  man  had  very  considerable 
bruises    along    his    body. 

Q.     Do  you  know  if  these  three  men  were  found  in  the  cabin  at  the  foot  of  No.  6? 

A.     These  were  the  three. 

Q.  Would  it  be  possible,  in  your  judgment,  for  these  men  to  be  killed  by  con 
cussion  and  not  be  bruised? 

A.     It    is    possible. 

Q.  Would  it  be  possible  for  them  to  have  been  killed  by  concussion  and  show 
the   marks   you   speak   of   being   on    them  ? 

A.     I   think  so. 

By  Prosecuting  Attorney  Lowe  :  Q.  I  believe  you  said  the  bodies  you  saw  you 
attributed  their  death  to  violence  such  as  you  might  expect  to  encounter  in  an 
explosion? 

A.     Yes,    sir. 

Q.  As  a  matter  of  fact  some  of  the  bodies  had  their  heads  blown  off.  Did 
you  see  any  of  that  kind? 

A.      I    didn't   see  any  of   that  kind. 

Q.     Did  you  see  any  where  the  bodies  were  severed? 

A.     I  saw  some  with  a  portion  of  them  severed. 

Q.      Some   with   the   limbs   off? 

A.     Yes. 

A  recess  was  then  taken  till  1:30  p.  m. 


AFTERNOON    SESSION. 


Next  came  J.  J.  BURRETT,  who  being  first  duly  sworn,   testified   as 
follows: 
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Testimony  of  J.  J.  Burrett. 

Examination   by    Prosecuting   Attorney   Lowe : 

Q.     You   are   a   physician   and   surgeon  ? 

A.     Yes,    sir. 

Q.     Practicing   here   in   Fairmont? 

A.     Yes,    sir. 

Q.  Were  you  at  Monongah  on  the  6th  of  last  December,  immediately  following 
the  explosion   which  occurred   there? 

A.     Yes,    sir. 

Q.     When   did   you   go? 

A.     I    went   on    the   morning   of   the   explosion. 

Q.     Where  were  you  the  most  of  the  time  while  on  duty   there? 

A.     At    No.    6. 

Q.  Did  you  see  any  dead  bodies  brought  out  of  that  mine? 

A.  Yes,  sir. 

Q.     Do   you   know   how   many? 

A.      No,  sir. 

Q.     What  did  you  observe  about  those  you  did  see  brought  out — their  condition? 

A.     I   observed  most  of  them  had  been  subjected  to  violence. 

Q.     To  what   extent  was  this  violence  manifested   on   the  bodies? 

A.     Generally   enough    to    cause    death. 

Q.     Did  some   of  them   show   more  evidence  of  violence   than   others? 

A.     Yes,    sir. 

Q.     Did  you  observe  any  there  that  showed  no  external  violence? 

A.  I  saw,  I  think,  two  about  which  there  seemed  to  be  some  question  as  to- 
whether  they  ljad  suffered  external  violence,  but  did  not  make  a  post  mortem  ex- 
amination and  could  not  say  positively. 

Q.     What  was  the   character  of   those  marks  of  violence? 

A.     Bruises,  contusions,  broken  bones  and  lacerations. 

Q.     Were  any  of   the   limbs   torn   off  or   mangled  ? 

A.      Yes,    sir. 

Q.     Did   you  notice   any   evidence   of   burns? 

A.      Yes,    sir. 

Q.     What  ? 

A.  I  think  a  majority  of  the  men  had  their  hair  singed  and  some  had  large 
burns  on  their  bodies,  faces  and  hands. 

Q.  Were  you  there  when  two  or  three  of  the  first  bodies  were  taken  out  of  No. 
6  mine   that   were  supposed   to  have   been  found   at   the  bottom   of   the   slope? 

A.     Yes,    sir. 

Q.     What   was   their   condition? 

A.  They  looked  like  they  had  been  subjected  to  a  great  amount  of  violence.  I 
believe  I  remember  there  was  one  of  these  bodies  that  didn't  look  so  much  like  it 
had   been    subjected   to   so  much  violence,   but   the   others   did. 

Q.     You  have  reference  to  the  first  three  that  were  taken  out? 

A.  I  cannot  say  positively  that  they  were  the  first  three  or  not,  but  I  under- 
stood that  they  were  among  the  first  that  were  removed.  I  was  not  there  all 
the  time  and  there  might  have  been  a  few  bodies  taken  out  that  I  did  not  see. 

Q.     Did    that   investigation   of    these   bodies    taken    out   of   the   mine    lead    you    to- 
the  conclusion  that  some  of  them  might  have  died  from  simple  suffocation? 
A.      I    think    so. 

Q.  You  do  not  know  personally  where  these  particular  bodies  were  found  inside 
of  the   mine  ?  ' 

A.     I  do  not  know  where  any  bodies  were  found. 

Q.     Are   you   acquainted   with   the   gasses   that   are   usually   found   in    mines   after 
an  explosion,   and  their  effect  on  human  bodies? 
A.     Partially ;    theoretically   but   not   practically. 

Q.  Did  you  make  any  careful  or  critical  examination  of  any  of  these  bodies 
that  showed  a  very  small  degree  of  external  violence  to  try  and  ascertain  what 
gasses    had    caused    their    death? 
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A.  No,  sir ;  it  is  a  very  difficult  thing  to  do  and  cannot  be  done  without  a 
spectroscope. 

Q.  What  are  the  gasses  that  are  likely  to  produce  death,  as  you  observed  it  on 
some    of    these    bodies? 

A.  Carbon  monoxide.  I  might  say  that  even  one  per  cent  of  it  in  the  air  will 
produce  death,  because  of  the  fact  that  the  blood  has  greater  affinity  for  carbon 
monoxide  than  for  oxygen  and  if  an  individual  were  exposed  to  air  containing 
one  per  cent  of  carbon  monoxide,  he  would  become  sleepy  and  would  probably 
sit   down   and   die. 

Q.     Is  that  one  of  the  gasses  that  might  have  produced  death  in   this  instance? 

A.  Yes,  sir  ;  we  have  the  very  conditions  that  would  most  likely  produce  it — a 
minimum  of  air  and  an  exceptionally  large  amount  of  carbon. 

Q.  While  you  were  on  duty  there  were  some  of  the  rescue  men  overcome  while 
at   work? 

A.      I   did  not  see   any   of   them   down,   but   I   saw   some   barely   able   to   travel. 

Q.     They  had  been  brought  out  of  the  mine? 

A.     Yes,  sir  ;   they  were  led  out  by  some  of  their  co-workers. 

Q.     You    treated    them    for    the    purpose    of    resuscitating    them? 

A.     Yes,    sir. 


Next   came   LENARDO    DOMINICO,    who    being    first    duly    sworn,    tes- 
tified as  follows: 


Testimony  of  Lenardo  Dominico. 


West   Virginia. 


Examination   by   Prosecuting  Attorney   Lowe : 
Where  do  you   live? 

No.    3    hill.  , 

At    Monongah  ? 
Yes,    sir. 

How  long  have  you  lived  there? 
Ever    since    about    three    or    four    years.      I    have    been    longer    than    that    in 


How    long    have    you    been    at    Monongah? 

About    fifteen    or    sixteen    years. 

Do  you  work  in  the  mines? 

Yes,  sir. 

What    mines? 

No.   8. 

How   long  did   you   work    there? 

About    ever    since    they    started. 

About   how   long   is    that? 

About  three  years. 

Were  you  at  work  on  the  6th  of  last  December? 

I  don't  remember. 

Were  you  at  work  there  when  there  was  an  explosion  in  the  mine? 

Yes,  sir. 

About  a  month  ago? 

Yes,  sir. 

What   time   did   you   go   to   work   that   morning? 

About  half   past   five. 

Was  the  opening  of  the  mine  closed  when  you  got  down   there? 

No,   sir ;    it   was   open. 

Do  you  know  who  opened  it? 

No,  sir. 

Do  you  know  the  fire  boss? 

Yes,   sir ;  he  came  about  nine  o'clock. 

In   the  mine? 

Yes,  sir. 

Did  you   see  him   there  at  the   opening  when  you   went  down  ? 
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A.  No,    sir ;    I    never    seen    him. 

Q.  Did  you  see  any  of  the  bosses  there  at  the  mine? 

A.  No,   sir  ;  I  never  seen  any  bosses  in  the  morning. 

Q.  Who    went    in    there    with    you? 

A.  I  just  went  in  there  myself. 

Q.  Where  did  you  go  to  work? 

A.  On    the    S'outh,    second   right   of   first   south. 

Q.  Did  you  change  over  from  that  place? 

A.  Yes,  sir. 

Q.  Then  where  did  you  go  to  work? 

A.  On  the  third  left,  South. 

Q.  Were  you  at  work  when  the  explosion  occurred? 

A.  Yes,  sir. 

Q.  What  did   you   see  when   the   explosion  occurred? 

A.  I  never  seen  at  all  ;  I  tried  to  get  out,  but  couldn't  see — just  knocked  me 
down. 

Q.  Did  you  see  any  fire  flash? 

A.  I  just  seen  the  smoke.  I  heard  lots  of  noise. 

Q.  What  kind  of  a  noise  was  it? 

A.  Just    knocked     me     down. 

Q.  How  long  did  that  noise  last? 

A.  About  ten  minutes.  I  never  seen  nothing.  I  got  out  through  the  hole  on. 
the    side    of   the    hill    toward    Middleton. 

Q.  How  far   was  that  from   where   you   were   at   work? 

A.  About    fifty-five    yards. 

Q.  Did  your   light  go  out? 

A.  Couldn't  find  no  light  at  all. 

Q.  You    had    a    light. 

A.  Yes,  sir ;  before ;  the  light  go  out  and  I  couldn't  find  my  matches  and  had 
no  light  there. 

Q.  How    was    the    ventilation    in    there    that    morning? 

A.  Comes   just    right — just   nice. 

Q.  Had   you  noticed  any  gas   in   there? 

A.  I  never  been  fire  boss;  I  don't  know  whether  there  is  gas  there  or  not. 

Q.  Did   the   fire   boss   come    to   you    before   the   explosion  ? 

A.  Yes. 

Q.  What  for? 

A.  To  see  what  places  we  could  work — to  see  if  any  gas  and  if  they  got  gas 
not    let    the    men   work. 

Q.  Did    he    find    any    gas? 

A.  Hadn't  worked  in  that  place  before;  that's  the  first  day  we  started  to- 
work  there. 

Q.  Who   was   your   fire   boss?     Do    you   know    his   name? 

A.  I   don't  know   his  name. 

0.  Was  his  name   Peter   Kerns? 

A.  I  suppose  ;  I  don't  know  his  name. 

Q.  You  say  when   the   explosion  occurred   it  knocked  you  down  ? 

A.  Yes,  sir  ;  I  went  to  get  up  and  it  knocked  me  down  the  next  time — knocked 
me   down   two   times. 

Q.  What  did  you  do  after  it  knocked  you  down? 

A.  We  go  up  and  tried  to  get  up  on  the  rails ;  there  was  three  other  fellows 
in  there.     After  that  we  started  to  see  if  we  could  get  out ;  too  much  smoke. 

Q.  Did  you  try  to  get  out  at  any  other  place  than  over  by  the  street  car  line? 

A.  No  ;  we  just  watched  and  saw  some  light  and  got  out  the  hole. 

Q.  How  many  men  did  you  see  in  there  after  the  explosion  occurred  and  while 
you  were  going  out? 

A.  I  never  seen  any  at  all  :  us  three  men — three  besides  me. 

Q.  Did  you  and  these  three  men  get  out  at  the  same  place  ? 

A.  Yes,  sir. 

Q.  After  you  got  out  did  you  come  to  the  front  of  the  mine? 
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A.  Yes. 

Q.  You  and   these  other  three   men? 

A.  Just  myself  and  Jim  Rogers.     I  saw  him  close  to  mine  No.  S  and  I  took  one 

man  out. 

Q.  Who  was  that? 

A.  I  don't  know  what  his  name  is — Jim  Rogers  go  in  the  mine  again  and 
take  out  a  man. 

Q.  When  was  that? 

A.  Just    the    same   day,   about   11    o'clock. 

Q.  You   say   Jim    Rogers    was    there? 

A.  Yes,    sir ;    he    helped    me. 

Q.  How  long  did  you  work  at  mine  No.  8? 

A.  Ever  since   they  first  started  to  dig  coal. 

Q.  Do  you  know  Dan  Dominico? 

A.  Yes,  sir. 

Q.  Was  he  one   of  the  men  that  came  out  at  the  same   place  you   did? 

A.  Yes,  sir. 

Q.  Did  he   come   out  before   or   after   you   did? 

A.  Just  came  the  same  time — all  four  same  time. 

Q.  Do  you  know  Joe  and  John  Sepattris? 

A.  No. 

Q.  Who  were  the  other  two  men  that  came  out  of  that  place  besides  you  and 
Dan? 

A.  Orezio  Depetris  and  Angelio  Depetris. 


Next  came  DAN  DOMINICO,  who  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  Dan  Dominico. 

The   following  questions   and   answers   were   asked  and   given   through 

Joe  Berardelli,   the   interpreter   heretofore   sworn: 

Q.  What   is   your  name? 

A.  Dan  Dominico. 

Q.  Where    do    you    live? 

A.  Monongah. 

Q.  How  long  have  you  lived  there  ? 

A.  Seventeen  or  eighteen  years. 

Q.  Where   did   you   work? 

A.  No.  8. 

Q.  Were  you  at  work  there  when  the  explosion  occurred? 

A.  I  was  working  with  my  son. 

Q.  In  No.  8? 

A.  Yes,  sir. 

Q.  How  long  had  you  been  working  there   before   the   explosion? 

A.  One  month. 

Q.  Whereabouts  were  you  working? 

A.  In   the   mines. 

Q.  Whereabouts  in  the  mines  were  you  working  on  the  morning  the  explosion 
occurred? 

A.  I  and  my  son  was  working  there  in  the  same  place. 

Q.  Is   Lenardo   Dominico   your   son? 

A.  Y'es,  sir. 

Q  What  did  you  notice  or  see  when   the  explosion   occurred? 

A.  I  didn't  see  anything ;  the  jar  come  and  threw  me  down  and  I  didn't  see 
anything. 

Q.  Did  you  hear  the  noise? 

A.  No,    sir. 

Q.  Were   you   injured   or   hurt  ? 
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A.  Yes,  sir  ;  here  on  the  ear  and  the  arm  ;  I  can't  raise  it  up. 

Q.  What    did    you    do    after    the    explosion    occurred'.' 

A.  We  started  to  go  this  way  on  the  track  and  come  back  around  toward 
the  hole  to  get  out. 

Q.  How    many    were    there? 

A.  Four. 

Q.  You  all   came  out  of  the  mine   at   the   same   place — through   the   hole? 

A.  Yes,   sir  ;   all   came  out  at  the  same  place. 

Q.  Did  you  come  out  at  the  same  time — all  of  you? 

A.  About  fifteen  minutes  it  took   to  get  to  the  place  we  came  out. 

Q.  Was  there  any  smoke  coming  out  of  that  place? 

A.  Yes,  sir. 

Q.  What   did   you   do   after    coming   out? 

A.  We   was  going  to  see   where   the   explosion   come   from. 

Q.  Did  you  come  over  to  the  mine  opening? 

A.  Yes. 

Q.  Before    the    explosion    did    you    notice    any    gas    in    the    mine? 

A.  I    didn't   see    anything    about    it. 

Q.  Before   the  explosion   was   there   air   or   ventilation   going   through   the    mine? 

A.  Sometimes   plenty   of   it   and    sometimes   less. 

Q.  Did  you  go  in  the  mine  that  morning  with   these   men  you   have  mentioned'! 

A.  No,   sir ;   I   went   in   by   myself. 

Q.  About   what   time? 

A.  I  don't  know  ;  I  didn't  have  any  watch. 

Q.  Were  the  other  men  in  the  mines  when  you  went  in  or  did  they  come  in 
afterwards? 

A.  I   don't   know. 

Q.  Did  you  see  any  of  the  mine  bosses  or  the  fire  boss  there  in  the  mine? 

A.  He  came  that  morning,  but  he  went  away  right  away. 

Q.  Who  was  it  that  came? 

A.  One  man  come  but  I  don't  know  whether  it  was  the  fire  boss  or  who. 

Q.  Did  he  come  after  you  got  back  to  the  place  you  were  working  or  before  that? 

A.  We  were  there  first  and  then  he  came  in. 

Q.  Had   you   ever  gotten   out   of   the   hole   that   you' came   out   of    that    morning, 

prior  to   this   time? 

A.  No,   sir. 

Q.  Do  you  know  whether  any  of  the  other  men  that  you  have  named  ever  got 
out  that  way  or  not? 

A.  I  don't  know  if  the  other  people  were  there  before  or  not. 

Q.  Do   you   know   of  any   explosion   or   accidents   happening   in   that   mine   before 

this  time  ? 

A.  No,   sir;    I   don't  know   anything  about  it. 

Q.  Do    you    know    what    caused    this    explosion? 

A.  No,   sir. 

Q.  How  did  you  mine  this  coal?  Did  you  pick  it  down  or  take  it  up  after  the 
machines? 

A.  It   was  pick   work. 

Q.  Did    you     shoot    any     coal  ? 

A.  We    loaded    one    car. 

Q.  How  did  you  shoot'  your  coal?  Did  you  undermine  it  or  did  you  shoot  it 
without   undermining   it? 

A.  We   undermined    it   first. 

Q.  Had  you  put  off  a  shot  that  morning? 

A.  Just    one    shot. 

Q.  After  you  fired  that  shot  did  the  smoke  go  away  or  did  it  stay  there? 

A.  I    don't    know. 


Next   came   ANGELO   DEPETRIS,    who   being   first    duly   sworn,    testi- 
fied as  follows: 
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Testimony  of  Angelo  Depetris. 

The  following  questions  and  answers  were  asked  and  given  through 
Joe   Berardelli,    the    interpreter   heretofore   sworn: 

Q.     Where    do    you    live? 

A.      At    Monongah 

Q.     How  long  have  you  lived  there? 

A.     I   have  been  to  Monongah  about   eighteen   or  nineteen   years. 

Q.      Where  do  you  work? 

A.     At     Monongah. 

(J.     What    do    you    do? 

A.     Work    in    the    mines. 

Q.     What    mines  ? 

A.  .  No.  8. 

Q.     Were    you    working    there    on    the    morning    of    the    explosion? 

A.     Yes,  sir. 

Q.     How    long   had   you    been   at    work    in    the    mine    before    the   explosion? 

A.     About  a  month  and  a   half. 

Q.     What  time  did  you  go  in  the  mine  that  morning? 

A.     About  half  past  five. 

Q.     Who   went   with   you  ? 

A.      My  brother. 

Q.     About  how  long  had  you  been  at  work   before   the  explosion   occurred? 

A.     About   a   month   and    a   half. 

Q.     How    long   that    morning? 

A.     Worked    until    the    explosion. 

Q.     How   long  before   the  explosion   that   morning   had   you    been   at  work? 

A.     About   10  :20   or    10  :25  ;    I   don't  know. 

Q.  What  particular  work  were  you  doing  right  at  the  time  the  explosion 
occurred? 

A.     We  had  put  a  shot  in  and   I   was  picking  the   coal  down  from    the   roof. 

Q.  What  did  you  observe  or  see  when  the  explosion  occurred?  What  did  it  do 
to  you? 

A.     It  threw  me  down  and  I  didn't  find  my  cap  or  nothing. 

Q.     What     became     of     your     light? 

A.     Lost ;  I  couldn't  find  the  cap  or  lamp. 

Q.     Did  you  try   to  strike   any  matches? 

A.  No ;  my  brother  had  the  match  and  he  couldn't  find  it.  I  didn't  have  any 
matches. 

Q.  What  became  of  the  smoke  after  you  fired  the  shot?  Did  it  stay  around 
where  you  were  or  did  it  blow  away? 

A.  The  smoke  kind  of  went  away ;  the  air  coming  in  the  smoke  kind  of  dis- 
appeared. 

Q.     Where  did  you  go  after  the  explosion? 

A.     Walked  around   to   find   a   way   to   get   outside. 

Q.     Did  you  go   out  at  this  same  opening  with  the  other   three   men? 

A.     Yes,   sir  ;  went  one  after  another — one  in  front  and  another  behind. 

Q.     Was  there  any  smoke  coming  out  there  when  you  went  out? 

A.     Yes,  sir. 

Q.     Did   you    see    any    flash    of   fire — any    explosion    that    occurred? 

A.  At  the  opening  or  hole  the  sun  was  shining  through  and  the  smoke  and 
sun   and    light   made   a    light    that    looked    like    fire. 

Q.     When   the  explosion  occurred  did  you  see  any  fire  or  flash? 

A.     Went  like  a   light  and  go  out  and   threw  me   down   again ;   finish. 

Q.     What  caused  the  explosion,  in  your  judgment? 

A.     I   don't   know ;   no   understand. 


Next  came  E.   P.   KNIGHT,   who   being  first  duly   sworn,    testified   as 
follows: 
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Testimony  of  E.  P.  Knight. 


Examination   by   Prosecuting  Attorney   Lowe  : 
Q.      Do    you    live    at    Monongah? 
A.     Yes,  sir. 

Q.     Were    you    there    the    morning    this    explosion    occurred    in    mines    numbers- 
6   and    8? 
A.     Yes,  sir. 
Q.     Where  were  you? 
A.      At    No.    6    tipple. 

Q.     Are   you   employed  there   at   the   tipple? 
A.     Yes,  sir. 
Q.      In   what  capacity? 
A.     Tipple   foreman. 

Q.     How    long    had    you    been    at    work    there? 
A.     Three  years   in    March. 

Q.     Tell    the    jury    what    you    saw    at    the    time    of    this    explosion — what    the 
appearances    were. 

A.     Well,   I   didn't   see   anything   of   it,    only   as   it   came    out   of    the   air-shaft   of 
No.   6.      That  was  about   10  :2.~>. 

Q.     What   did   you   see   coming   out    of   Xo.    6   air-shaft  ? 

A.     I  didn't  see  much  of  it :  it  looked  like  a  dark  brown  smoke  some  way  or  other. 

Q.     Was    there    considerable    of    it  ? 
A.     Yes,  sir  ;  a  good  bit  of  it. 

Q.     Had  you  observed  any  noise  before  that  ? 

A.     Xothing   that    I    remember    of.      It    sounded    like    a    dead    shot    some    place- 
dynamite    shot    or    something. 

Q.     What  kind   of  a  noise  followed   that,   if   any?     Was   there   any    roar   or   con- 
tinuous  noise? 

A.     A  kind  of  a  roar  to  it,  as  I  recollect  about  it. 

Q.     For  how   long  did   that  continue,   if  you   know  ? 

A.     From  five  to  eight  minutes. 

Q.     You 'know  where  No.  8  mine  is? 

A.     Yes,  sir. 

Q.     Were  you  in  sight  of  that  place? 

A.     No,     sir. 

Q.     You  say  you  were  up  on  the  tipple  at  the  time  it  happened? 

A.     I    was   under    the   tipple    when    it    happened. 

Q.     Do   you   know   anything   about   a    loaded    trip   breaking   loose    about    the    time 
you   observed   this   smoke? 

A.     Yes,  sir. 

Q.     Where  was  that? 

A.      No.  6  tipple. 

Q.     How  many   cars? 

A.     About   nineteen    cars. 

Q.     They    were    all    loaded? 

A.     Yes.   sir  ;    I    cruess  so. 

Q.     There  is  a  slope  extending  up  to  the  tipple  from  No.  6  opening,  is  there  not? 

A.     Yes,    sir ;    a    grade. 

Q.     Whereabouts  were  the  cars  on  that  slope? 

A.     About  50  feet  beyond   the  knuckle. 

Q.     Did  you  notice  where  the  break  was?     Did  all   the  cars  go  back? 

A.     Yes,  sir. 

Q.     When  was  that  in  relation  to  the  time  the  smoke  came  out  of  there  or  you 
heard  the   sound? 

A.     I    saw   the   trip   going   back    and   it   looked    like   it   just    got    inside    the    mine 
when  I  saw  the  smoke  coming  out  of  the  air-shaft. 

Q.     Who  was  running  the  engine  drawing  these  cars  out  of  the  mine? 

A.     J.    E.    Frye. 

By  Mine  Inspector  Paul  :     Q.     Had   the  trip  of  cars  had  time  to  get  to  the  bot- 
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torn  of  the  slope  before  you  saw  the  smoke  coming  from  the  air-shaft? 

A.     I  do  not  think  so. 

Q.     Did  you  observe  any  smoke  coming  out  of  the  mouth  of  the  slope? 

A.     I  didn't  see  any  ;   I   started  right  up  the  steps. 

Q.     Were  you  in  position  so  you  could  see  the  mouth  of  the  slope? 

A.  I  was  when  I  saw  the  trip  break  loose.  As  I  started  up  I  saw  the  smoke- 
coming  out  of  the  air-shaft. 

Q.     How  long  did  the  smoke  continue  to  come  out  of  the  air-shaft? 

A.     I  would  judge  from  five  to  eight  minute's. 

Q.  Do  you  know  of  a  trip  of  cars  having  run  into  the  mines  some  time  prior 
to   the   date   of  the  explosion? 

A.     Yes,  sir. 

Q.     How  many  cars? 

A.     I  don't  remember. 

Q.     Were  they   loaded  cars? 

A.     They  might  have  been  loaded  cars ;  there  have  been  loaded  cars  go  back. 

Q.  About  how  long  previous  to  the  date  of  the  explosion  did  the  last  trip  run  into- 
the   mines? 

A.     I  don't  just  remember.     I   remember  of  going  down  and  helping  cleaning  up. 

Q.     Can   you   approximate   the  time — a  month   or   six   weeks? 

A.     About  six  months,  I  believe,  as  well  as  I  remember  of  it. 

Q.  What  was  the  cause  of  the  trip  running  into  the  mine — the  one  that  ran 
into  the  mines   the  day   prior  to   the   explosion. 

A.     The  hitching  broke. 

Q.     The  hitching  between  the  cars? 

A.     Yes,  sir. 

Q.     Do  you  know  what  damage  it  did  to  the  bottom  of  the  slope? 

A.  It  didn't  do  any  damage  :  only  broke  some  of  the  cars  and  tore  up  a  little 
track. 

Q.     Have  there  been  other  trips  run  into  the  slope  to  your  knowledge? 

A.     There  was  one  before  I  went  there,  I  guess ;  I  don't  remember  when  it  was. 

Q.     You  only  know  personally  of  two,  then? 

A.     Two  loaded  trips ;  yes,  sir. 

Q.     Did  your  duties  take  you  over  to  the  mouth  of  the  slope? 

A.     Yes,  sir  ;  some  times  I  had  business  over  there. 

Q.  Do  you  know  of  any  trips  having  broken  loose  and  having  been  derailed  by 
the  derailing  switch? 

A.     Yes,  sir. 

Q.     About  when  was  the  last  trip  of  that  kind,  to  your  knowledge? 

A.  I  don't  remember  when  it  was.  One  broke  loose  one  evening  but  I  don't 
remember  how  long  it  has  been. 

By  Prosecuting  Attorney  Lowe :  Q.  What  was  the  purpose  of  that  derailing 
switch  ? 

A.     To  keep  the  cars  from  going  into  the  mine,  I  guess. 

Q.     Who  attended  to  that? 

A.     Mr.     Leonard,     I     guess. 

Q.     The  fan  man  there? 

A.     Yes,  sir. 

Q.     Who  was  in   charge   of  them   that  morning? 

A.     I  don't  know  ;   Mr.   Leonard  was  at  the  fan. 

Q.  You  have  stated  that  all  of  these  cars  went  back.  Did  you  look  at  the 
place  where  they  broke  to  see  what  caused  the  break? 

A.     I  looked  to  see  what  broke  and  saw  the  pin  had  broken. 

Q.  I  believe  you  stated  that  when  the  trip  started  back  you  were  down  on  the 
ground  near  the  tipple? 

A.     Yes,  sir. 

Q.     What    were    you    doing? 

A.  That's  part  of  my  duties  under  there,  to  get  railroad  cars  under.  I  was 
talking  at  the  'phone  when  the  trip  broke? 
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Q.  Did  you  finish  your  conversation  at  the  'phone  before  you  started  up  the 
tipple  ? 

A.     No,  sir. 

y.     To   whom    were   you    talking? 

A.     To  the  shipping  department  at  Monongah. 

Q.  And  when  you  observed  the  trip  break  loose  you  didn"t  finish  your  conver- 
sation? 

A.  I  finished  what  I  wanted  to  talk  about.  I  started  to  tell  the  man  to  tell 
Mr.  Ruckman  a  trip  had  gone  back,  but  before  I  could  tell  him  that  he  had  left 
the   'phone. 

Q.     To    whom    were    you    talking? 

A.      To    Mr.    Talbott. 

Q.     You  hung  up  the  receiver  then? 

A.     I   don't   remember   whether   I   did   or  not. 

Q.     How  far  was  that  from  the  steps  that  you  went  up? 

A.     About  fifty  feet. 

Q.     About  how  far  up  the  steps  had  you  gotten  when  you  observed  the  smoke? 

A.     I  think  I  was  right  at  the  bottom  of  the  steps. 

By    Mr.    Alexander:     Q.     How    many    cars   were   in    that    trip? 

A.     Nineteen. 

Q.     Did  you  examine  the  trip  after  it  went  back? 

A.  I  was  down  there  the  day  of  the  explosion  and  got  some  of  the  cars  out 
.that  day,  and  got  the  others  out  since  the  bodies  were  taken  out. 

Q.     Do   you    remember    whether    the    last    car    was    a    water    car? 

A.     No,    sir ;    I    do    not. 

Q.      Did    you    find    the    pin? 

A.     Yes,     sir  ;  a   part  of  it. 

Q.     Was    there   any   defect   in    the    pin — in    the    iron? 

A.     No,    sir. 

Q.     You    were    talking    to    Mr.    Talbott    in    the    shipping    office? 

A.     Yes,  sir. 

Q.     You  say  he   dropped   the  telephone  ? 

A.  We  were  talking  about  the  railroad  cars.  We  had  placed  our  last  car 
under  the  tipple  and  I  wanted  to  talk  to  him  about  other  cars ;  as  I  was  about 
to  tell  him  that  the  trip  broke  I  felt  the  jar  and  I  was  standing  about  this  close  to 
the  door  [illustrating]  and  saw  the  rope  jerk  and  looked  out  of  the  window  and 
then    ran    out    of    the    shanty. 

Q.  How  soon  after  you  saw  this  rope  jerk  till  he  dropped  the  receiver  at  the 
•other  end? 

A.     I    suppose   two    or   three   seconds. 

Q.     Do   you   know   why   he   dropped   the   receiver   at   the   other   end? 

A.  No,  sir ;  only  what  he  told  me.  He  told  me  he  had  heard  of  the  ex- 
plosion at  No.   8. 

Q.  How  long  was  it  from  the  time  you  let  go  of  the  receiver,  or  from  the  time 
he  let  go  of  the  receiver  at  the  Monongah  end,  until  you  walked  out  of  this  little 
shanty  and  got  to  the  foot  of  the  steps  going  up  to  the  tipple? 

A.     I   suppose  five  or  six  seconds. 

Q.  When  you  got  there  then  you  first  noticed  the  smoke  coming  out  of  the 
air-shaft? 

A.     Yes,  sir. 

Q.  About  how  many  feet,  as  near  as  you  know,  is  it  from  the  top  of  the 
knuckle   on   the   tipple   to   the   foot   of   No.   6   shaft? 

A.     To  the  bottom   of  the  mine? 

Q.     Yes,    sir. 

A.  I  don't  know  what  the  distance  is  to  the  slope  except  what  I  heard.  I  heard 
the  mine  foreman  say   it  was  nine  hundred  feet. 

Q.     How  far  from  the  top  of  the  knuckle  to  the  mouth  of  the  pit? 

A.     Four  hundred  feet. 

Q.     How  far  was  the  rear  car  standing  from  the  top  of  the  knuckle? 

A.     I   saw  it  from   underneath   and  it  looked   to  me  about  fifty  feet. 
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Q.     The  cars  would  have  to  run  then  about  1250  feet  to  the  bottom  of  the  slope? 

A.     Yes,  sir. 

Q.  And  from  the  time  you  heard  Talbott  drop  the  receiver  until  you  first  saw 
the   smoke  coming  out  of  No.   6  air-shaft  was  five   or  six   seconds? 

A.      Yes,  sir. 

Q.     Look  at  this  pin  and  state  if  this  is  a  part  of  the  pin  that  you  picked  up? 

[Portion    of   pin   here    handed    to   witness.] 

A.     It  looks  very  much  liKe  it. 

Q.     What    did    you    do    with    it? 

A.     Put  it  in  my  pocket. 

Q.     Who  did  you  give  it  to? 

A.     Frank   Morris. 

Q.     He  works  in  Mr.  Ruckman's  office  at  Monongah? 

A.     Yes,  sir. 

By  Coroner  Amos:     Q.     Were   any   of   these   loaded   cars  dust? 

A.     I  don't  know. 

By  Mine  Inspector  Paul  :  Q.  Did  you  cross  the  bridge  to  No.  6  after  the 
explosion  ? 

A.     Yes,  sir. 

Q.     Had  you  heard  any  noise  up  toward  No.  8? 

A.     No,  sir  ;  not  that  I  know  of. 

By  Mr.  Alexander :  Q.  How  near  was  it  when  you  saw  the  rope  jerk  to  the 
time  when  Mr.  Talbott  dropped  the  receiver  at  the  Monongah  end — how  near  did 
they   occur   together? 

A.  Two  or  three  seconds.  When  I  went  to  tell  him  about  the  trip  I  heard 
him  drop  it. 

Q.  Had  the  trip  had  time  to  get  to  the  bottom  of  the  slope  at  the  time  you 
heard   Mr.    Talbott   drop    the    telephone? 

[Not    answered.] 

By  Mine  Inspector  Paul  :  Q.  After  you  left  the  telephone  did  you  get  out  in 
time  to  see  the  trip  running? 

A.     Yes,  sir  ;  just  as  I  got  out  the  shanty  door  I  saw  the  trip  going  into  the  mine. 

Q.     About    what    time    was    it    when    you   noticed    the    rope    jerk? 

A.  I  don't  just  remember  the  time  it  was  the  rope  jerked,  but  when  I  got  to- 
the  mine   I   heard  a  man  say  it  was  twenty-six   minutes  after  ten. 

By  Mr.  Alexander :  Q.  You  say  after  you  dropped  the  telephone  and  came 
out  of  the  office,  you  saw  the  rear  end  of  the  trip  going  down   the   mine? 

A.     Yes,   sir. 

By  Mine  Inspector  Paul  :  Q.  Were  you  about  the  No.  6  tipple  the  day  previous: 
to    the    explosion  ? 

A.     Yes,   sir. 

Q.     Were   you   over   at   the    mouth    of   No.    6   slope    during   that    day? 

A.     No,   sir ;  not  across  the  river. 

Q.     Did  you   observe  whether  the  fan   at   No.   6  was   running   that   day? 

A.     Yes,    sir ;    the    fan    was    running. 

By   Prosecuting  Attorney   Lowe:     Q.     Who   was   in   charge   of   it? 

A.     The  day  before  the  explosion? 

Q.     Yes,    sir. 

A.     I    do    not    know. 

Q.     Who  were  the  fan  men  they  had  there? 

A.     Mr.    Henry    Lambert   and   Mr.    Snider. 

Q.  When  you  got  to  the  No.  6  mine  just  after  the  trip  went  into  the  mine 
was   the  fan    running   then? 

A.     I   don't   remember   but   I   think    it  was. 

Q.  Did  you  notice  the  fan  had  been  running  previous  to  the  time  the  trip 
ran    into   the   mine? 

A.     Yes,    sir. 


Next     came     LEVI     MARTIN,     who    being    first    duly    sworn,    testified 
as  follows: 
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Testimony  of  Levi  Martin. 

Examination  by  Mine   Inspector   Paul  : 

Q.  Where  do  you  live? 

A.  West  Monongah. 

Q.  How  long  have  you  live  there? 

A.  About  fifteen  years. 

Q.  What    is    your    vocation? 

A.  Laborer. 

Q.  Where? 

A.  No.   6  mine. 

■Q.  Inside  the  mine? 

A.  No,    sir. 

Q.  What  character  of  labor  do  you  perform? 

A.  Repair    cars    and    different    things. 

Q.  Where   were   you   on   December   6th? 

A.  At  the  time  of  the  explosion? 

Q.  Yes,   sir. 

A.  At   home. 

Q.  Where  is  that  located   in   reference  to  numbers  6  and  8  mines? 

A".  Where    I    live? 

Q.  Yes,     sir. 

A.  Out  near  what  is  called  the  Willow  tree  ;  it  is  due  west. 

Q.  What  was  the  first  knowledge  you  had  of  the  occurrence — of  anything  un- 
usual a'bout  Xos.   (i  and  S  mines? 

A.  I  can't  really  tell  you  ;  I  was  so  excited  I  didn't  know  what  was  going  on. 

Q.  What  excited  yon? 

A.  The  noise. 

Q.  Then   you   heard  a  noise,   did   you  V 

A.  Yes,   sir. 

Q.  What  was   the  nature   of   the  noise? 

A.  The  first  I  heard  it  sounded  like  something  rumbling — thunder  or  some- 
thing :    I   can   hardly   tell   you   what. 

Q.  From  what  direction  did  the  noise  appear   to   come? 

A.  First  it  seemed  to  be  right  under  where  I  was  working.  I  threw  my  eyes 
and  looked  up  to  the  hole  by  the  willow  trees  and  smoke  was  coming  out  of  there 

and  I  threw  my  eyes  around  to  No.  S  and  it  went  off. 

Q.  Do  you  know  where  that  hole  is  located  with  reference  to  any  of  the 
workings  of   the  mine? 

A.  No,    sir. 

Q.  Do  you  know  what  time  it  was  when  you  heard  that  noise  and  saw  the  smoke? 

A.  Ten    thirty. 

Q.  Could  you  see  the  vicinity  of  the  mouth  of  No.  8  from  your  home? 

A.  I  could  see  the  smoke  rising  and  that's  all  I  could  see. 

Q.  Did  you  hear  any  noise  down   in  the  direction  of  No.   6,   or  see  any  smoke? 

A.  Not  until  after  I  started  over  toward  No.  8.  I  looked  down  there  and  saw 
the  smoke,  but  never  heard  any  report  down  there. 

Q.  This  hole  you  speak  of — out  of  which  you  saw  smoke  emitting — does  it  have 
4iny  connection  with  No.  6  or  No.  8? 

A.  I  can't  tell   you  ;   I  never  was  in  there  and  I  don't  know  anything  about  it. 

Q.  Where  is  your  home  with  reference  to  No.  6  and  No.  8  openings? 

A.  Between    them ;    off   to   the   right. 

Q.  Is  it  near  Thoburn  Post  Office? 

A.  Beyond. 

Q.  Up   the   river?  I 

A.  Up  the  pike  ;  yes,  sir. 

Q.  When  were  you  last  on  duty  at  No.  6  mine  previous  to  the  explosion? 

A.  On  the  4th,  I  reckon. 

Q.  How   long   have   you   been    working   at   No.    6   mine? 

A.  About  three  years. 
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Q.  Do  you  have  any  knowledge  of  an  explosion  of  any  character  having  oc- 
curred in  No.  6  mine  previous  to  the  6th  of  December  last? 

A.     No,    sir. 

Q.  Do  you  have  any  knowledge  of  the  dust  being  inflamed  by  an  explosion 
at  any  time  a  trip  of  cars  might  have  run  back  into  the  mine? 

A.     No,    sir. 

By  Mr.  Alexander :  Q.  You  saw  this  smoke  coming  out  of  the  bore  hole 
or    toad    hole  ? 

A.     I    think    that's    what   it   is — there    by    the    school    house ;    a    drilled    hole. 

Q.     Do  you  know  whether  it  was  recently  drilled? 

A.     Yes,   sir ;   just   a   while   before   that. 

Q.     This   bore   hole   you   speak   of  is   beyond   the   school   house? 

A.      Yes,    sir. 

Q.     Do  I  understand  you  to  say  that  you  first  saw  the  smoke  coming  out  of  there? 

A.  Yes,  sir ;  I  was  looking  up  that  way  at  the  time  and  threw  my  eyes 
around   toward   No.   8   and   it   went  off. 

Q.     Did  you  see  the  smoke  coming  out   of   No.   8   when   you  first   looked   around? 

A.     Yes,   sir. 

Q.     About  how  far  is  it  from  your  house  to  the  mouth  of  No.  8? 

A.     I    suppose    about    half    a    mile.     I    would    say. 

Q.     The   mouth   of  No.   S   is   over   the   hill   so   you   cannot   see   it? 

A.     Yes.    sir. 


Next  came  CARL  MEREDITH,  who  being  first  duly  sworn,  testified  as 
follows: 


Testimony  of  Carl  Meredith. 


Examination  by  Prosecuting  Attorney  Lowe  : 

Q.     Where   do    you    live? 

A.     I  live  at  Monongah. 

Q.     Were  you  up  there  on  the  Gth  of  December  when  the  explosion  occurred? 

A.     Yes,  sir. 

Q.     Where  were  you? 

A.     At  No.  S  tipple. 

Q.     Do  you  work  there? 

A.     Foreman. 

Q.     What  time  did  you  go  to  work  that  morning? 

A.     I  got  up  there  about  6  :30,  I  guess  ;  that  is  about  my  usual  time. 

Q.     Did  you  notice  whether  the  fan  was  running  or  not? 

A.     No,  sir,  I  did  not. 

Q.     Your  work  is   across  the  river  from  the  opening  of  No.   8? 

A.     Yes,  sir. 

Q.  What  called  your  attention  to  the  fact  that  there  was  an  explosion?  What 
was  the  first  thing  you  noticed? 

A.  I  was  out  on  the  loaded  track  and  was  looking  toward  the  mouth  of  No.  8 
and  the  first  thing  I  knew  I  saw  the  timbers  and  everything  flying  in  the  air. 

Q.     Do  you  know  what  time  that  was? 

A.     Not   certain,    about   10  :30. 

Q.     What  followed  that? 

A.     Black  smoke. 

Q.     Was  that  coming  out  of  the  mine  opening? 

A..     I  seen  it  in  the  air  right  above   the  mine  ;  I  suppose  it  came  out. 

Q.      How  long  did  that  continue? 

A.  I  don't  know  ;  I  didn't  keep  my  eye  on  it  very  long  for  the  air  was  full  of 
timbers  and  I  was  looking  up  in  the  air  to  see  if  anything  would  hit  me.  I  took  my 
eye  off  of  it  after  a  second. 

Q.     You  are  not  able  to  state  how  long  the  smoke  continued  to  come  out? 

A.     No,  sir. 

Q.     Were  you  situated  so  you  could  see  No.  6  opening? 
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A.  I  don't  know  ;  I  didn't  see  it  anyway  ;  I  don't  know  whether  I  could  see  it 
from  there  or  not. 

Q.     Just  before  you  saw  the  timbers  flying  had  you  heard  any  report  or  noise? 

A.      No,  sir ;  I  seen  that  before  I  hard  any  report. 

Q.     Was  there  any  fire  among  the  smoke? 

A.     Yes,  I  seen  some  fire. 

Q.     Did  you  have  any  occasion  to  look  in  the  direction  of  Mo.  6? 

A.     No,  I  did  not ;  I  didn't  think  anything  about  No.  6. 

Q.     You  didn't  see  any  smoke   coming   out  of  there? 

A.     No,  sir. 

Q.  What  was  the  nature  of  the  fire  or  flash  you  saw  at  No.  8?  What  did  you 
see  in  respect  to  that? 

A.  It  seemed  to  me  like  the  smoke  was  afire.  It  seemed  to  me  it  was  a  short 
distance  up  in  the  air,  may  be  fifty  or  sixty  feet,  may  be  a  little  bit  more. 

By  Mr.  Alexander  :  Q.  Do  you  not  know  that  on  the  street  car  line  the  high 
tension  wires   were  broken   by  the   explosion? 

A.     Yes,  sir. 

Q.     Might   not   this  fire  you   saw    have   come  from   the   broken   electric   wires? 

A.     Yes,  sir. 

Q.     You  were  standing  on  the  opposite  side  of  the  river  from  the  mouth  of  No.  8? 

A.     Yes,  sir. 

Q.     So  it  might  have  been  the  fire  from  the  street  cars  wires? 

A.     Yes,  sir  ;  it  might  have  been. 

Q.     These  timbers  you  saw  coming  out — did  they  come  out  before  the  smoke? 

A.  Yes,  sir  ;  the  first  thing  I  thought  of  was  that  the  boiler  had  blown  up.  I 
saw  the  timbers  and  brick  falling  and  it  was  only  just  an  instant  until  I  saw  the 
smoke  and  knew  it  was  the  mine. 

Q.     The   smoke   followed   the    timbers? 

A.     Yes,  sir. 

By  Prosecuting  Attorney  Lowe  :  Q.  Had  you  any  knowledge  of  any  prior  ex- 
plosion  or  fires  about  No.   S? 

A.     No,  sir. 

Q.     Did  your  duties  call  you  about  No.   6  any  ? 

A.     No,  sir. 


Next  came  HYRE  STALNAKER,  who  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  Hyre  Stalnaker. 

Examination  by  Mine  Inspector  Paul  : 

Q.  Where  do  you  live? 

A.  Monongah. 

Q.  How   long  have   you  lived   there? 

A.  About  five  years. 

Q.  What   is   your  occupation? 

A.  Carpenter,   I  reckon ;    I   work  at   it. 

Q.  Do  you  work  at  one  of  the  mines? 

A.  At    No.   6. 

Q.  Were  you  working  at  No.  8  mine  on  the  6th  of  December  last? 

A.  Yes,  sir ;  at  the  carpenter  shop  at  No.   8. 

Q.  Where  is  the  carpenter  shop? 

A.  It's  across  the  river  from  the  opening. 

Q.  Near  the  barn  ? 

A.  Down   toward  the  tipple  from   the  barn. 

Q.  Did  you  see  any  evidence  of  an  explosion  on  that  day  at  No.  8  mine? 

A.  Yes ;   I   seen  some. 

Q.  What  was  it? 

A.  I   seen  smoke. 

Q.  Were  you  looking  at  the  mine  at  the  time  of  the  explosion? 

A.  Well,  I  can't  say  I  was,  in  the  first  place.     I  was  in  the  shop,  not  expecting- 
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anything  like  that:  when  I  came  to  myself  I  was  in  line  with  the  mouth  of  the  pit. 

Q.     Had   you   been   stunned? 

A.     I  was  shocked  ;  nearly  stunned. 

Q.     Then  the  force  of  the  explosion  shocked  you? 

A.     Yes,  sir. 

Q.     Was  there  a  report  of  the  explosion  on  the  outside? 

A.     Quite  a  bit  of  it — something. 

Q.      When  you  recovered  yourself  did  you  see  smoke  emitting  from  the  mines? 

A.      Yes,  sir. 

Q,     Did  you  see  any  flame? 

A.      No,   sir. 

Q.     Did  you  see  any  flashes  such  as  might  have  been  caused  by  electric  wires? 

A.     I  did  not. 

Q.     Where  did  you  go  immediately  after  that  ? 

A.  I  went  across  the  bridge  to  rescue  who  might  be  over  there.  It  was  a  very 
short  while. 

Q.  Did  you  hear  any  noise  from  No.  6  mine  or  observe  any  smoke  from  that 
direction? 

A.      No,  sir. 

Q.     Did  you  find  any  men  on  the  bridge? 

A.     One  man. 

Q.     Who  was  he? 

A.     Joe    Newton,    a   colored    fellow. 

Q.      Had  he  been  injured  by  the  explosion? 

A.     I    suppose    he   must   have   been. 

Q.     WThat   evidence  had  you   that   he  was   injured? 

A.  I  can't  describe  that.  He  had  some  wounds  about  his  head  and  one  eye  was 
knocked  out.  I  didnt  pay  much  attention  to  it.  I  don't  like  to  look  at  a  sight 
like  that. 

Q.     Do  you  know  whether  he  is  still  living? 

A.     I  heard  he  was  ;  I  don't  know  it  to  be  so. 

Q.      How  far  from  the  mouth  of  the  mine  did  you  see  him? 

A.      Something  like   a  hundred  feet. 

Q.     Did   you  find  any  other  men? 

A.     Yes,  sir:   George  Bice,   I   believe,   is  his  name. 

Q.     What   did   he   do   there? 

A.     He  was  engineer  at  the  fan. 

Q.     Where  did  you   find  him? 

A.     Down   next   to   the   street   car  line.     He   was   lying  outside   of   the   wall. 

Q.     Was  he  imprisoned  with  pieces  of  the  wall — timbers? 

A.     Yes,  sir. 

<).     Did  you  help  to  extricate  him? 

A.     Yes,  sir. 

Q.     Do  you  know  if  he  has  died  since? 

A.     I  heard  he  did. 

Q.     How   long  did   the   smoke  continue   to  come  out   of   the  mines? 

A.  I  can't  tell  about  that ;  it  did  not  appear  to  me  but  a  very  short  while,  but 
probably  a  minute;  it  might  have  been  longer  or  not  that  long;  it  seemed  like  it 
disappeared  quick. 

Q.     Had  it  subsided  when  you  got  to  the  mine? 

A.     There  was  no  smoke  coming  out  that  I  remember. 

By  Mr.  Alexander:     Q.     You  were  working  in  the  carpenter  shop? 

A.     Yes,  sir ;  I  was  in  there  at  the  time. 

Q.  Had  any  of  the  stones  or  brick  or  anything  from  the  explosion  injured  the 
building  in  which  you  were  working? 

A.  I  am  not  sure  about  it.  There  was  a  piece  of  car  axle  that  I  suppose  came 
from  the  explosion,  that  knocked  the  lower  window  sash  out  of  the  shop.  We  found 
it  in  the  shop  afterwards — the  upper  one  next  to  the  railroad.  There  was  one  sash 
knocked  out.  I  did  not  see  it  come,  but  that  was  the  only  piece  that  I  thought 
came  from   ^he  mine. 

Q.     Did  that  occur  before  you  heard  any  noise  or  shock  ? 

A.     It  all  occurred  about  the  same  time  to  me.     The  shock   caused   the  iron  and 


258  Report  of  Hearings  [W.  Va. 

everything  to  give  in  the  shop  and  the  windows  to  break  out.  Of  course  a  person 
couldn't  realize  the  difference  between  the  times. 

Q.     Wasn't  a  part  of  the  fan  from  No.  8  blown  across  the  river  onto  your  side? 

A.     Yes,  sir ;  a  piece  of  it  on  this  side  of  the  river. 

Q.     How  long  did  you  notice  the  smoke  coming  out  of  the  opening? 

A.  It  might  have  been  a  minute  or  it  might  have  been  longer ;  I  can't  say ;  it 
might  have  been  less. 


Next  came  LEE  CURRY,  who  being  first  duly  sworn,  testified  as  fol- 
lows : 


Testimony  of  Lee  Curry. 


Examination  by  Mine  Inspector  Paul : 

Q.     Where  do  you  live? 

A.     Monongah. 

Q.     How  long  have  you  lived  at  Monongah? 

A.     Since  1900. 

Q.     What  is  your  occupation? 

A.     Stationary  engineer. 

Q.     What  mine? 

A.      No.   8. 

Q.     Did  you  run  a  hoisting  engine  at  No.  8? 

A.     Yes,  sir. 

Q.     Were  you  running  the  engine  on  the  6th  of  December  last? 

A.     Yes,  sir. 

Q.     Where  were  you  at  the  time  of  the  disaster  at  No.  8  mine? 

A.     In    the   engine   house. 

Q.     What  was   the   first  intimation   you   had  that  something  had  occurred? 

A.     The  glass  breaking  out  of  the  window  in  the  house  next  to  the  tipple. 

Q.     Were  you  where  you  could  see  the  opening  of  No.  8  mine? 

A.     No,  sir. 

Q.     What  did  you  do  immediately  after  you  saw  the  glass  broken  ? 

A.  I  thought  something  had  occurred  at  the  boiler  house.  I  went  out  of  the 
house   and   started   around   the    house    to   go    to    the   boiler   house. 

Q.     What  did  you   observe  then   in   respect  to  No.   S? 

A.     I  saw  the  smoke  in  the  air  over  the  tipple. 

Q.     Was  the  smoke  coming  out  of  the  mine? 

A.     It  was  in  the  air. 

Q.     Had  it  floated  over  the  house  or  river? 

A.     No,  sir ;  it  was  going  straight  up  in  the  air. 

Q.     Did  you  hear  any  disturbance  in  the  direction  of  No.  6  mine? 

A.  No,  sir ;  I  did  not  hear  any  noise  from  No.  6.  I  saw  the  smoke  coming  out 
of  No.  6  and  going  up  in  the  air. 

Q.     You  saw  it  coming  out  of  the  mine? 

A.     I  saw  it  when  it  came  out  of  the  mouth  of  the  mine? 

Q.     That  was  after  you  left  the  engine  house? 

A.     Yes,  sir. 

Q.     Did  you  notice  any  flame  from  the  mouth  of  No.  8  mine? 

A.     No,  sir ;  I  couldn't  see  the  mouth  of  No.  8  from  where  I  was. 

Q.  How  soon  prior  to  the  explosion  had  you  allowed  the  cars  to  run  into  the 
mine? 

A.  I  had  just  dropped  the  trip  in  the  mine  and  stopped  the  empty  trip  still  as 
the  explosion  occurred. 

Q.     Your  engine  was  standing  still  when  the  explosion  occurred? 

A.     Yes,  sir. 

Q.  How  long  after  you  felt  the  jar  on  the  building  was  it  until  you  saw  the 
smoke  coming  out  of  No.  6  mine? 

A.  I  don't  know ;  I  suppose  it  was  not  more  than  five  or  six  seconds ;  I  had  only 
about  twenty-five  or  thirty  feet  to  go. 

By  Mr.  Alexander :     Q.     How  soon  after  the  jar  occurred  and  the  glass  rattled 
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was  it  till  you  walked  out  so  you  could  see  the  smoke  coming  from  over  the  top 
of  No.  8? 

A.  Just  as  soon  as  I  could  get  out  of  the  house.  I  suppose  I  did  not  have  more 
than  twenty  or  thirty  feet  to  go  to  see  the  smoke. 

Q.     When  you  got  out  you  could  see  the  smoke  in  the  air? 

A.     Yes,  sir. 

Q.     Where  did  you  look  after  looking  there?     Could  you  see  the  mouth  of  No.  G? 

A.     No,  sir;  I  could  see  directly  over  the  mine  and  in  front  of  the  mine. 

Q.     How  close  to  the  mouth  of  the  mine? 

A.     I    suppose  within   seventy-five   feet  of   the  pit. 

Q.     Could  you  see  the  Catholic  church  in  West  Monongah? 

A.     Yes,  sir. 

Q.     You  know  where  there  is  an  opening  there? 

A.     Yes,  sir. 

Q.     Did  you  notice  any  smoke  coming  out  of  that  opening? 

A.     Yes,  sir. 

Q.  Did  you  notice  whether  the  smoke  came  out  before  or  after  the  smoke  you 
noticed  at  No.   6? 

A.     Before. 

Q.  When  you  looked  down  the  river  you  first  saw  the  smoke  coming  out  of 
the  toad  hole? 

A.     Yes,  sir. 

Q.     And  then  you  cast  your  eyes  on  down  toward  No.  6  and  saw  the  smoke? 

A.     Yes,  sir. 

Q.     Then  the  smoke  first  showed  at  No.  8  before  it  did  at  No.  6? 

A.     Yes,  sir ;   I  think  it  did. 

Q.     Did  you  first  see  the  first  smoke  coming  out  of  the  toad  hole? 

A.     No,  sir ;  the  smoke  was  coming  out  of  there  when  I  saw  it. 

Q.     How  far  was  it  up  in  the  air? 

A.  I  don't  know  just  how  far,  but  it  was  above  the  house  tops  and  above  the 
church. 

Q.     But  it  was  not  at  the  mouth  of  No.  6? 

A.     No,  sir ;  not  while  I  saw  it. 

By  Mine  Inspector  -Paul :  Q.  You  observed  the  smoke  back  of  the  church  about 
the  time  you  did  at  No.  8  mine? 

A.  I  saw  the  smoke  over  the  tipple  at  No.  8  first.  I  ran  out  on  top  of  the  bank 
facing  up  toward  the  church  and  No.  6  and  when  I  got  out  there  I  saw  the  smoke 
coming  out  of  the  hole  and  as  I  looked  down  at  No.  6  the  smoke  whirled  up  in  the 
air. 

Q.     Have  you  ever  been  at  the  opening  you  speak  of — the  toad  hole? 

A.     Yes,  sir. 

Q.     Isn't  that  a  slope  timbered  and  used  considerably  for  men  and  animals? 

A.  It  is  a  slope  to  take  the  horses  in  at ;  I  don't  know  whether  it  is  timbered 
or  not. 

By  Mr.  Alexander :  Q.  How  far  is  it  from  the  engine  house  out  on  the  bank  you 
speak  of? 

A.  I  suppose  from  where  I  was  standing  at  the  engine  to  where  I  walked  was 
probably  thirty  or  thirty-five  feet,  or  something  like  that. 

By  District  Inspector  La  Rue:     Q. .    Did  you  walk  quickly  out  there? 

A.     Yes,  sir ;  as  quick  as  I  could  get  out  of  the  house. 

Q.     You  think  the  smoke  came  out  of  No.  8  first? 

A.     I  believe  it  did. 

By  Mr.  Alexander :  Q.  What  broke  the  windows  in  the  building  that  you  first 
noticed?  Was  it  near  the  time  of  the  shock  or  jar? 

A.     I  suppose  it  was  the  force  of  the  explosion. 

Q.  You  had  no  way  of  telling  what  came  out  of  the  mine  first — whether  the 
timber  or  the  smoke? 

A.     No,  sir ;  I  couldn't  see  the  mouth  of  No.  8  mine. 


Next  came  GEORGE  E.  PEDDICORD,  who  being  first  duly  sworn,  testi- 
fied as  follows: 
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Testimony  of  George  E.  Peddicord. 

Examination   by   Prosecuting   Attorney   Lowe : 

Q.  What   is.  your   occupation? 

A.  Outside  foreman  at  No.  8. 

Q.  Were  you  up  there  on  the  morning  the  explosion  occurred? 

A.  Not  at  No.   8. 

Q.  Where  were  you  when  that  occurred? 

A.  I  was  on  the  approach  leading  to  the  East  end  of  the  Monongah  bridge. 

Q.  What  were  you  doing  down  there? 

A.  I  had  been  down  to  the  supply  house  for  chain  buckets,  and  was  coming  up 
to  No.   8  on  the  west  side  of  the  river. 

Q.  What  was  the  first  indication  of  an  explosion  that  you  observed. 

A.  The  earth  shaking. 

Q.  Was  there  any  report  or  noise  following  that? 

A.  No  loud  report — a   rumbling  noise. 

Q.  What  was  the  nature  of  the  noise? 

A.  Just  a  rumbling. 

Q.  In  which  direction  did  you  first  notice  that? 

A.  Up  the  river  toward  No.  8. 

Q.  Following  the  quiver  or  shaking  that  you  mentioned  and  that  rumbling  noise, 

what  did  you  observe? 

A.  I   observed  the  timbers  and  debris   coming  out   of   No.   8. 

Q.  Could  you  see  the  opening  of  No.  8? 

A.  I  couldn't  see  the  opening,  but  I  knew  the  location. 

Q.  These  timbers  were  from  that  opening? 

A.  The  timbers  were  in  the  air  when  I  first  saw  them. 

Q.  Where  was  that  in  relation  to  No.   8  opening? 

A.  Right  above. 

Q.  Did  you  have  any  occasion  to  look  in  the  direction  of  No.  6? 

A.  Yes,  sir  ;  I  looked  at  No.  6  as  soon  as  No.  8  went  ofT. 

Q.  What  did  you  observe  down  there? 

A.  While  I  was   looking  there  the  smoke  came  out  of  the  air-shaft  at  No.   'J. 

Q.  That  was  after  you  saw  the  timbers  in  the  air  from  No.  8? 

A.  Yes,  sir. 

Q.  How  long  did  the  smoke  continue  to  come  out  of  the  opening? 

A.  I  didn't  look;  I  knew  the  mines  had  exploded  and  went  across  the  river  up 
to  my  home  and  then  to  No.  8  mine. 

Q.  Did  you  notice  any  flames  or  fire  at  either  one  of  the  openings? 

A.  I   noticed  the  difference  in  the  color  of  the  smoke. 

Q.  What  was  that  difference? 

A.  The  smoke  that  came  out  of  No.   8   was  black  and   that  which   came  out   at 

No.  6  was  a  reddish  brown. 

Q.  Were  you   in  sight  of   the   tipple  at   No.   6? 

A.  Yes,  sir. 

Q.  Did  you  observe  the  runaway  trip  of  cars  there? 

A.  No,   sir. 

Q.  You  say  you  turned  around  after  seeing  what  you  did  see  at  No.  8  and  looked 
in  the  direction  of  No.   6  immediately? 

A.  Yes. 

Q.  And  you  didn't  see  any  trip  of  cars  at  that  time? 

A.  I  did  not. 

Q.  Either  entering  the  mine  or  up  on  the  tipple? 

A.  No,  sir ;   I  didn't  see  any. 

By  District  Inspector  La  Rue :  Q.  What  length  of  time  do  you  think  elapsed 
between  the  appearance  of  the  smoke  at  the  two  places?  You  say  you  saw  the 
smoke  at  No.  8  first  and  then  at  No.  C.     What  time  elapsed  between  the  two? 

A.  Not  more  than  a  second. 

Q.  Just  as  quick  as  you  could  turn.  You  say  the  smoke  at  No.  C  had  a  brown 
appearance  and  no  signs  of  flames? 

A.  No  flames  at  either  that  I  could  see. 
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Q.  How  long  did   the  smoke   continue  to  flow  out? 

A.  I  didn't  see  any  flow  out ;  what  I  saw  was  coming  out  of  the  air  shaft.  I 
was  not  in  sight  of  the  slope. 

Q.  You  say  one  was  black  and  the  other  a  brown   color? 

A.  Yes,  sir. 

By  Mine  Inspector  Paul  :  Q.  How  soon  did  you  get  to  No.  8  mine  after  you 
observed  the  smoke? 

A.  In  about   ten   minutes. 

Q.  Was  steam  escaping  from  the  boilers  when  you  got  there? 

A.  No,  sir. 

Q.  How   long  have  you  acted  as  outside  foreman   at  No.   8? 

A.  About  six  months. 

Q.  Had  you  ever  worked  in  either  of  these  mines — 6  or  8? 

A.  No,  sir. 

By  Prosecuting   Attorney   Lowe :     Q.     During   the   time   you   have   been  at   No.    8 

have  there  been  any  former  explosions  or  accidents  there? 

A.  There  have  been  no  accidents  that  I  know  of.     I  had  nothing  to  do  with  the 

inside  ;   I   was  an   outside  man. 

Q.  Had  you  been  over  at  No.  S  that  morning? 

A.  Yes,  sir. 

Q.  Who  was  on  duty  that  morning  at  No.  8  fan  house? 

A.  Will  Bice. 

Q.  Was  he  one  of  the  men  killed? 

A.  Yes,  sir. 

Q.  Was  the  fan  running  there  that  morning? 

A.  Yes,  sir;  the  fan  ran  all  the  time. 

Q.  Had  there  been  work  at  that  mine  the  day  before? 

A.  No,  sir. 

Q.  Were  you  over  there  that  day? 

A.  Yes,  sir. 

Q.  About  what  time? 

A.  About   half   past    1.0. 

Q.  Who  was  on  duty  at  the  fan  house  then? 

A.  Will  Bice. 

Q.  The  same  man? 

A.  Yes,  sir. 

Q.  Was    the   fan    running? 

A.  Yes,  sir. 

Q.  Who  assisted  him  or  worked  the  other  shift  there? 

A.  Alvy  Yost  worked  the  night  shift. 

Q.  Is   he  living? 

A.  Yes,  sir. 

By  Mine  Inspector  Paul  :  Q.  Did  you  have  charge  of  the  stables  on  the  out- 
side— the  stocK? 

A.  No,   sir ;   Mr.   Dean   was  general   foreman. 

By  Mr.  Alexander  :     Q.     You  say  the  fan  was  running  the  day  before  ? 

A.  Yes,  sir. 

Q.  After  this  rumbling  noise  you  say  you  heard  you  first  saw  the  timbers  in 
the  air? 

A.     Yes,  sir. 

Q.  Before  you  saw  the  smoke? 

A.  Yes,  sir. 

Q.  How  long  from  the  time  you  heard  the  rumbling  noise  until  you  looked  in 
the  direction  of  No.  8? 

A.  I  just  looked  tip  there  when  it  went  off. 

Q.     How  long  were  you  observing  the  smoke  and  timbers? 

A.  I  knew'wnat  had  happened  and  looked  up  at  No.  6  to  see  if  it  had  gone  up 
and  while  I  was  looking  No.   6  went  off. 

Q.  The  black  smoke  followed  the  timbers? 

A.     Yes,  sir. 
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Next  came  WILL  JENKINS,  who  being  first  duly  sworn,   testified  as 
follows: 

Testimony  of  Will  Jenkins. 

Examiation   by  Prosecuting  Attorney  Lowe  : 
Q.     You  live  at  Monongah? 
A.     Yes,  sir. 
Q.     What  is  your  occupation? 


A.  Blacksmith. 

Q.  For  whom? 

A.  Fairmont   Coal    Company. 

Q.  Working  at  what  mine? 

A.  At  No.  6. 

Q.  How  long  have  you  worked  there? 

A.  About  seventeen  months? 

Q.  Were  you  there  the  morning  the  explosion  occurred? 

A.  Yes,  sir. 

Q.  What  time  did  you  go  to  work? 

A.  About  twenty  minutes  until  7. 

Q.  Did  you  have  occasion  to  go  into  the  mines  that  morning? 

A.  Yes,  sir. 

Q.  For   what   purpose? 

A.  To  put  a  shoe  on  a  horse. 

Q.  Where  was  that? 

A.  Second  left  on  East  heading.  And  Frank  Moon  called  me  to  go  to  fourth  left 
to  see  about  his  horse,  but  he  was  mistaken,  as  his  horse  had  no  shoes  off.  It  had 
no  calks  on  the  shoes  and  he  thought  it  was  off. 

Q.  Did   you  shoe  the  first  horse? 

A.  Yes,  sir. 

Q.  How  long  did  you  stay  in  there? 

A.  I  suppose  about  half  an  hour — a  little  bit  longer  than  that  probably. 

Q.  How  long  had  you  been  out  when   the  explosion  occurred? 

A.  Not  more  than  fifteen  or   twenty  minutes. 

Q.  While  you  were  in  there  did  you  notice  any  evidence  of  gas? 

A.  No,  sir. 

Q.  How   was   the   ventilation? 

A.  Good.  I  made  a  remark  to  myself  about  my  lamp  nearly  blowing  out  two 
or  three  times. 

Q.  The  ventilation  was  good  you  say? 

A.  Yes,  sir  ;  it  was. 

Q.  What   did   you    do   after   coming   out? 

A.  There  was  a  horse  in  the  blacksmith  shop  waiting  to  be  shod.  I  had  driven 
one  shoe  on  and  had  reached  around  to  take  up  another  shoe  when  the  explosion 
occurred. 

Q.  How  close  is  the  shop  to  No.  6? 

A.  Twenty-five   or  thirty  feet. 

Q.  And  down   the  river? 

A.  Yes,  sir. 

Q.  Just  before  the  explosion  did  you  notice  a  trip  of  cars  go  back? 

A.  Yes,  sir. 

Q.  When  did  you  notice  that  in  relation  to  the  explosion? 

A.  It  was  not  more  than  two  or  three  seconds  after  it  passed  the  shop  until 
the  power  went  off  at  the  blacksmith  shop.     It  was  only  a  very  short  while. 

Q.  Do  you  know  how  far  it  is  from  the  bottom  of  the  slope  to  the  bottom  of  the 
mine? 

A.  No,  sir ;  I  don't  believe  I  do. 

Q.  You  have  gone  over  that  distance,  haven't  you? 

A.  Yes,  sir. 

Q.  How  far  could  that  trip  of  cars  have  gone  before  you  noticed  the  evidences 
of  the   explosion? 
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A.  It  must  have  gotten  to  the  bottom,  for  the  power  went  off  at  the  blacksmith 
shop. 

Q.  You  say  you  were  in  the  act  of  nailing  on  a  shoe  at  the  time  the  trip  went  by? 

A.  Yes,  sir. 

Q.  Did  you  go  and  throw  your  switch  out? 

A.  No,  sir ;  Mr.   Smith  did — the  man  that  was  working  with  me. 

Q.  Did  the  trip  in  running  down  make  any  unusual  noise  and  did  you  know  it 
was  a  runaway  trip? 

A.  Yes,  indeed. 

Q.  Do  you  know  if  any  force  came  out  of  the  slope? 

A.  Yes,  sir. 

Q.  Did  it  blow  anything  out  of  the  slope? 

A.  Yes,  sir ;  I  didn't  see  any  very  large  pieces.  One  piece  of  tie  came  down 
through  the  blacksmith  shop  right  beside. 

Q.  Was   any  person   injured   on    the   outside? 

A.  Yes,  sir ;  Mr.  Shroyers. 

By  District  Inspector  LaRue  :  Q.  How  long  after  the  power  went  off  till  the 
smoke  came  from  the  mouth  of  No.  6  slope? 

A.  Two  or  three  seconds,  I  think,  to  the  best  of  my  knowledge. 

Q.  You  think  the  trip  had  had  plenty  of  time  to  have  landed  at  the  bottom? 

A.  Yes,  sir. 

Q.  About  the  time  it  had  had  time  to  land  there  the  power  went  off? 

A.  Yes,  sir. 

Q.  How  long  did  that  smoke  continue  to  flow  out  of  No.  6  after  you  first  saw  it? 

A.  I  have  an  idea  as  much  as  three  or  four  minutes.     Me  and  Mr.  Smith  went 

down  along  the  river  three  or  four  hundred  yards  and  climbed  up  on  the  street  car 

track  and  it  was  still  coming  up. 

Q.  Might  it  not  have  been  as  much  as  seven  or  eight  minutes? 

A.  Yes,  sir ;  it  might  have  been. 

Q.  Was  the  smoke  of  a  black  or  brownish  color? 

A.  Well,  it  was  a  kind  of  sootish  color. 

Q.  Did  you  see  any  signs  of  flame? 

A.  No,  sir ;   I  did  not  notice  any  flame  of  any  kind. 

Q.  You  didn't" notice  any  recovery — just  a  steady  blow-out? 

A.  Yes,  sir ;  just  a  steady  blow-out. 

Q.  Did  yon  notice  any  reaction  at  any   time?  , 

A.  No,  sir  ;  it  just  blew  out  steady. 

Q.  No  return? 

A.  No,   sir ;  no  return. 

By  Mine  Inspector  Paul :     Q.     How  soon  did  you  get  to  the  mouth  of  the  slope? 

A.  I  was  right  over  the  mouth  while  it  was  still  blowing. 

Q.  Could  you  hear  any  rumbling  noise,  as  if  explosions  were  going  on? 

A.  No,  sir ;  not  after  we  heard  the  noise  in  the  blacksmith  shop. 

By  District  Inspector  LaRue :     Q.     Was  it  a  continued  rumbling,  or  did  it  seem 

as  if  explosions  were  going  on  at  different  places?     Was  it  steady  or  jerky? 

A.  I  can't  say  when  it  first  started  out.  The  horse  had  me  down  under  him 
and   I  was  doing  my  best  to  get  out. 

Q.  You  spoke  of  going  in  fourth  left;  that's  the  last  place  you  went  in? 

A.  Yes,  sir. 

Q.  How  was  the  ventilation  at  that  point? 

A.  Good. 

Q.  You  had  an  open  light,  did  you? 

A.  Yes,  sir. 

Q.  You  think  it  was  fully  as  good  as  at  any  time  prior? 

A.  It  was  far  better  that  morning.  I  remember  of  pulling  the  wick  up  out  of 
my  lamp  three  or  four  times  on  account  of  the  current. 

Q.  Did  you  walk  in  and  out? 

A.  No,  sir ;  I  rode  in  on  the  motor. 

By  Mr.  Alexander  :  Q.  How  long  did  you  say  it  was  from  the  time  you  heard 
the  trip  go  by  the  blacksmith  shop  until  you  heard  this  rumbling  noise  of  the  ex- 
plosion? 

A.  It  was  not  more  than  two  or  three  seconds? 
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Q.  When  did  the  current  go  off  in  the  blacksmith  shop  with  reference  to  when 
you   heard   the  noise? 

A.  About  time  for  it  to  get  to  the  bottom,  likely,  when  the  current  went  off. 
May  be  the  man  over  at  the  dynamo  pulled  the  switch,  for  all  I  know. 

Q.  When  did  you  say  the  current  went  off  with  reference  to  when  you  heard 
the   rumbling? 

A.     After  the  current  went  off. 

<>.     The  current  went  off  after  you  heard  the  noise? 

A.      Yes,  sir. 

Q.     You  heard  the  trip  going  in  the  mine  and  knew  it  was  a   runaway? 

A.     Yes,  sir. 

Q.     And  in  three  or  four  seconds  you  heard  the  rumbling  noise  of  the  explosion? 

A.     No,  sir;  the  current  went  off  first. 

Q.     How  long  after  the  current  went  off  until  you  heard  the  explosion? 

A.  I  suppose  likely  about  tbe  same  time;  may  be  three  or  four  seconds;  maybe 
a   little  longer  than  that. 

Q.  How  do  you  figure  that  the  trip  had  time  to  get  to  the  bottom  of  the  slope 
before  you  heard  the  noise  of  the  explosion? 

A.     The  way  it  was  going  past  I  thought  it  had. 

Q.     How  many  feet  is  it  from  the  mouth  of  No.  6  to  the  foot  of  the  slope? 

A.      I  do  not  know  ;  I  would  think  about  five  hundred  feet ;  may  he  more  than  that. 

*.).     In  fact  isn't  it  nine  hundred  feet? 

A.      Probably  it  is. 

Q.  Might  not  that  explosion  have  occurred  down  there  and  thrown  the  circuit 
breakers  out  and  that  was  what  shut  off  the  current? 

A.  I  don't  know  whether  the  explosion  shut  it  off  or  whether  the  dynamo  man 
put  it  off. 

Q.      You  were  shoeing  a  horse  at  the  time  you  heard  the  runaway  trip  go  by? 

A.      Yes,  sir. 

Q.      Did   you   stop   shoeing? 

A.  No,  sir  :  I  was  down.  The  trip  going  by  scared  it.  He  was  still  tramping 
around  over  me  when  the  explosion  occurred.  I  didn't  see  the  first  start  of  it,  but 
felt  the  jar  of  it. 

Q.     The   trip  going  in  scared  the  horse? 

A.     Yes,  sir. 


Next  came  WILLIAM  FIXLEY,  who  being  first  duly  sworn,  testified  as 
Vol  lows: 

Testimony  of  William  Finley. 

Examination   by   Mine  Inspector  Taul  : 

Q.  Where  do  you   live? 

A.  Monougah. 

Q.  What   is  your   ocupation? 

A.  Town  Sergeant. 

Q.  Were  you  in  Monongah  on  the  6th  day  of  December  last? 

A.  Yes.   sir. 

Q.  At  the  time  of  the  explosion  of  Nos.  0  and  8  mines  were  you  where  you  could 
see  either  one  of  the  mines? 

A.  Yes,  sir ;  No.  8. 

Q.  Where  were  you  at  the  time? 

A.  I  was  standing  on  the  street  by  the  coal  company's  office,  at  the  south  side 
of  it. 

(J.  What  did  you  observe  at  No.  8  mine? 

A.  I  heard  a  report  of  some  kind  up  the  river  like  a  heavy  blast  and  I  seen  the 
smoke  coming  up  over  the  bridge  at  No.  8. 

Q.  Did  you  notice  any  smoke  coming  out  of  No.  6  mine 

A.  I    did  afterward ;   yes,   sir. 

Q.  How  soon  after  seeing  the  smoke  at  No.  8  did  you  see  the  smoke  at  No.  6? 

A.  Four  or  five  or  six  seconds  or  something  like  that. 
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Q.  Did  you  see  the   runaway   trip   go   into   the   mine: 

A.  No,  sir. 

Q.  Did  you  hear  it? 

A.  Xo,  sir. 


Next  came  PETER  ROSEBEIG  (called  Peter  Urban),  who  being  first 
duly  sworn,  testified  as  follows: 

Testimony  of  Peter  Rosebeig. 

William  Vokolek  was  here  sworn  as  an  interpreter,  and  the  following 
questions  and  answers  were  asked  and  given  through  him  as  such : 
Examination   by   Mine   Inspector  Paul  : 

Q.     What  is  your  name? 

A.     Peter  Urban. 

Q.     Where  do  you  live? 

A.     At  No.  3  Monongah. 

Q.     How   long   have   you   lived   at    Monongah? 

A.      Six    months. 

«„>.      What  has  been  your  employment? 

A.     A  miner. 

(J.      In   what   mine? 

A.      No.    8. 

Q.     How  long  have  you  worked  in  No.  8  mine? 

A.     About  six  mouths. 

Q.     Were  you  in  No.  8  mine  on  December  6th,  last — the  date  of  the  explosion? 

A.      Yes,    sir. 

Q.     What  time  did  you  go  into   the  mine  that  morning? 

A.     About  6   in   the   morning. 

Q.     Whereabouts  in  the  mine  did  you  work? 

A.     First   right. 

Q.     On  what  face  or  entry? 

A.     First  heading. 

Q.     What   unusual    occurred    in   the   mine   that   morning? 

A.     I    know   nothing   what   happened. 

Q.     Did  you  feel    the   force  of  an   explosion  ? 

A.  All  I  know  we  went  to  work  that  morning  and  we  had  no  cars ;  so  we  started 
i"  .lis  coal  and  then  we  went  in  8;  then  at  the  time  while  we  were  eating  there  was 
;i  noise,  or  report  ;  then  I  told  my  brother  we  better  run — something  had  happened. 
He  says:  "Oh,  what  happened?  I  don't  think  anything  happened,"  and  took  a 
pick  and  goes  to  the  face  and  started  to  work.  Then  we  started  to  run  ;  then  I 
don't  remember  nothing.     I   don't  know  where  I  came  or  what  became  of  me. 

Q.     Did  the  force  extinguish  your  light? 

A.     I  don't  remember ;   I  was  so  frightened  I  don't  remember  anything. 

<„>.      How  did  you  observe  your  partner  digging  coal  .unless  he  had  a  light? 

A.     He  had  a  light. 

Q.     How  did  you  get  out  of  the  mine? 

A.     I  don't  know. 

Q.  Where  were  you  when  you  first  became  conscious  of  your  surroundings,  after 
the  explosion? 

A.     When  I  came  to — had  my  mind  together — I  recognized  I  was  at  home. 

>i.     Do  you  know  what  was  the  cause  of  the  explosion? 

A.     I   do  not. 

<J.     Dilring  the   time  you   worked  in  the   mines   did  you   encounter  any   gas? 

A.     Yes. 

Q.     In  what  part  of  the  mine? 

A.     There  was  gas  in  the  place  where  we  worked. 

<„>.     On  the  day  of  the  explosion? 

A.     It  was  some   time  before.     At  this  time  we  were  driving  a   heading  and  gas 
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and  water  came  in.     We  were   driving  a  hole — I   suppose  high   up — and  gas  and 
water  came. 

Q.     How  did   you  detect  the  presence  of  the  gas? 
A.     My  brother  told  me  it  was  gas. 

Q.     Did   it  ignite  and   burn? 

A.  When  we  bored  the  hole,  then  the  substance  came  out  of  the  hole.  He  tried 
whether  it  would  burn  and  it  burned.  It  was  on  the  ground.  He  tried  it  whether 
it  would  burn  and  it  burned.  Then  he  reported  to  the  boss  that  there  was  gas  and 
the  boss  told  us  to  go  to  work,  and  after  Christmas  we  got  another  place. 

Q.     About  when  was  it  before  the  explosion  you  found  this  gas? 

A.     Not  more  than  three  days  before.     He  said  we  should  stay  in  that  place? 

Q.     Was  there  plenty  of  air  moving  in   there  to  take  the  gas  away? 

A.     There  was  bad  air  at  the  heading  we  were  working  on. 

Q.     Was  the  gas  permitted  to  accumulate  in  the  rooms  so  as  to  ignite  with  a  light? 

A.  It  was  allowed  after  the  firing ;  after  we  fired  then  there  would  be  heat  and 
here  and  there  a  litle  flame  burning  of  the  gas. 

Q.     Did  you  ever  burn  your  person  or  body  by  lighting  any  gas  in  the  mine? 

A.     No. 

Q.     Do  you  know  of  the  gas  exploding  in  any  part  of  this  mine? 

A.     I  do  not  know ;   all   I  know   it  was  very  hot. 

Q.     But  before  this  explosion   occurred  do  you  know  of  any? 

A.  There  was  before  this  once.  It  killed  a  horse.  Three  days  before  that  it 
killed  a  horse. 

Q.     In  what  part  of  the  mine? 

A.     It  was  on  a  heading. 

Q.     Which  heading? 

A.     I  don't  know  ;  I  didn't  go  there  very  much ;  it  was  on  a  North. 

Q.     Did  you   see  it  personally  or  did  you  just  hear  of  it? 

A.     I  saw  it. 

Q.     Do  you  mean  you  saw  the  explosion  or  saw  the  horse? 

A.  Eight  after  the  explosion  we  came  through  and  we  saw  the  horse.  I  didn't 
see  the  explosion,  but  I  saw  the  horse  and  they  said  it  was  killed  by  an  explosion. 

Q.     Do  you  know  what  was  done  with  the  carcass  of  the  horse? 

A.  They  buried  it  at  night.  It  happened  about  8  o'clock  in  the  morning,  about 
in   the  evening. 

Q.     Was  there  any  man  or  person  injured  by  the  explosion  that  killed  the  horse? 

A.     No  human  was  injured. 

Q.  I  understand  you  to  say  it  was  on  a  heading.  Was  it  near  the  end  of  the 
heading? 

A.     It  was  at  the  end  of  a  heading ;  it  was  the  seventh  room. 

Q.     On  what  entry? 

A.     On   the  North. 

Q.     Did  some  man  fire  a  shot  in  the  room  where  the  horse  was  killed? 

A.     There  was  a  fire  and  burned  the  horse  and  the  horse  died. 

Q.  Do  you  know  any  persons  who  were  engaged  in  burying  the  horse  that  was 
killed? 

A.  I  do  not  know  ;  it  was  some  one  from  the  company  pulled  him  out  and  buried 
him. 

Q.     Who  told  you   the  horse  had  been  burned? 

A.     I  saw  it  by  my  own  eyes. 

Q.     Did  you  see  the  gas  ignite  or  did  you  see  the  horse? 

A.  I  saw  the  horse  that  was  burned  and  then  I  heard  he  was  hurt  from  others ; 
he  was  burned  by  gas.     When  I  went  down  to  the  mine  we  passed  the  horse. 

Q.     Were  they  bringing  the  horse  out  then? 

A.     The  horse  was  lying  there  when  we  passed  by  him. 

By  Mr.  Alexander:     Q.     What  was  the  color  of  the  horse  that  was  burned? 

A.  It  was  in  the  mine  and  I  couldn't  see  what  kind  of  color,  and  after  he  was 
buried  I   couldn't  tell. 

Q      How  do  you  know  he  was  buried? 

A.     I  saw  it  with  my  own  eyes. 

Q.     Where  was  he  buried? 
A.     It  was  near  the  No.  3  mine  where  they  buried  the  other  horses  now. 
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Q.  Where  they  buried  the  horses  that  were  killed  in  the  explosion? 

A.  Yes. 

Q.  Can  you  take  some  one  and  point  out  to  them  where  this  horse  was  buried? 

A.  May  be  not  I,  but  my  wife ;  and  right  next  to  this  horse  they  buried  the 

other  horses. 

Q.  If  you  saw  this  horse  buried  there  why  can't  you  point  out  the  place? 

A.  They  drug  him  on  a  platform  and  it  remained  there.      It  was  a   rope. 

Q.  Who  buried  the  horse  or  took  the  horse  there  and  buried  him? 

A.  Some  men  sent  from  the  company  and  they  buried  it. 

Q.  How  many  men? 

A.  Two. 

Q.  How  many  days  before  the  explosion  was  this  horse  burned? 

A.  About  three  days. 

Q.  What  time  in  the  day  did  you  see  the  horse  after  it  was  burned? 

A.  The  morning  when  we  went  in  the   mines. 

Q.  What  time  did  you  go  in  the  mine  that  morning? 

A.  May  be  it  was  5  or  6 ;  but  it  was  about  6. 

Q.  Did  you  pass  the  place  where  the  horse  was  when  you  went  to  your  working 
place? 

A.  Yes. 

Q.  What  room  did  you  work  in  on  the  morning  of  the  explosion? 

A.  The  seventh. 

Q.  You  were  working  on  the  first  right? 

A.  Yes. 

Q.  And  on  the  first  South? 

A.  First,  second,  third,  fourth,  fifth,   sixth,   southern  ;  nobody  work  there. 

Q.  You  worked  in  the  seventh? 

A.  I   worked  in   the  eighth. 

Q.  Was  it  on  the  first  right? 

A.  It  was  on  the  left. 

Q.  On  the  first  South? 

A.  First  right  from  the  first  heading. 

Q.  And  room   7  or  8? 

A.  Eight   room. 

Q.  Who  did  you  tell  about  finding  this  gas? 

A.  We  told  John,  the  boss. 

Q.  John  who  ?     What  was  his  other  name  ? 

A.  Not  the  old  one — but  the  tall  one — the  big  boss. 

Q.  When  did  you  tell  him? 

A.  The  day  was  the  same  week. 

Q.  Who    told   John   about   finding   the   gas? 

A.  My  brother;  that  we  couldn't  work  in  the  place,  there  is  gas  and  water  in 
there. 

Mr.  Alexander  :     We  do  not  know  anything  about  this   story   of  the  horse   being 

killed  and  buried  and  would  ask  that-  the  Coroner  appoint  some  one  to  accompany 
this  witness  and  ask  him  to  point  out  where  the  horse  was  buried. 

Which  request  was  granted  by  the  Coroner. 


Next  came  ALONZO  SHROYER,  a  witness  of  lawful  age,  who  being  first 
sworn,  testified  as  follows: 

Testimony  of  Alonzo  Shroyer. 

Examination   by  Mine  Inspector  Paul : 
Q.     Where  do  you  live? 
A.     On  Mill  Falls  Run. 
O.     Near  where? 
A.     Monongah. 
Q.     Where  do  you  work? 
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A.  At  No.   6  mine. 

Q.  What   is   your   occupation? 

A.  Carpenter ;   repair   work. 

Q.  You  worked  at  the  blacksmith  shop' 

A.  I  worked  in  the  carpenter  end  of  it. 

Q.  You  worked  there  on  the  6th  of  December? 

A.  Yes,  sir. 

Q.  Where  were  you  when  the  trip  of  cars  ran  away? 

A.  I  suppose  fifty  or  sixty  feet  from  the  mouth  of  the  mine. 

Q.  In  which  direction? 

A.  Towards   the  'fan. 

Q.  Were  you  at  that  point  when  the  trip  started  and  ran  away? 

A.  Yes,  sir. 

Q.  Did  you  make  any  effort  to  derail   the  trip? 

A.  No ;  I  did  not  see  the  trip  until  it  was  passing  me. 

Q.  Where  did  you  go  as  soon  as  the  trip  passed  into  the  mine? 

A.  I  went  immediately  to  the  mouth  of  the  mine,  or  near  it. 

Q.  What  did  you  experience  or  observe  there? 

A.  I  got  knocked  down  and  pretty  well  shook  up. 

Q.  How  soon  was  that  after  the  trip  had  gone  into  the  mine? 

A.  I  don't  know  ;  I  suppose  a  minute. 

Q.  What  knocked  you  down? 

A.  The    force    of    the    explosion,    I    suppose. 

Q.  About  how  far  from  the  mouth  of  the  slope  were  you  when  you  were  knocked 
down? 

A.  Ten  or  fifteen  feet. 

Q.  Were  you   injured  by   the  fall? 

A.  I   think   so. 

Q.  In  what  way? 

A.  I  had  this  ear  [pointing  to  right  ear]   cut  open  and  a  gash  behind  the  ear  to 
the  bone. 

Q.  Was  that  by  the  fall  or  did  something  strike  you? 

A.  I  think  so. 

Q.  Do  you  know  what  you  fell  on  ? 

A.  No ;  I  judge  I  fell  against  the  switch  stand. 

Q.  What  switch  stand? 

A.  The  derailing  switch. 

<„>.  Do  you  think  the  trip  had  had  time  to  get  to  the  bottom  of  the  slope  before 
the    force    came    out? 

A.  I   think  so. 

Q.  You  say  it  was  about  a  minute  after,  it  passed  you? 

A.  I  suppose  so — to  give  it  a  rough  guess. 

Q.  Did  you  ever  have  charge  of  the  derailing  switch  at  that  point,  or  ever  op- 
erate it? 

A.  I   do  not  know.     I  believe   I  have  operated  it  a  few   times.     I   do  not  know. 
The  man  who  has  charge  of  it  may  have  called  me  to  attend  to  the  switch  for  him  : 

I  do  not  remember  though. 

Q.  Did  you  hear  any  noise  from  the  direction  of  No.  8? 

A.  No,  sir. 

(J.  You  stated  that  you  attempted  to  go  into  the  slope  after  the  trip  went  down? 

A.  Yes.  sir. 

Q.  After  the  trip  had  gone  into  the  mine  did  you  provide  yourself  with  a  lamp? 

A.  No,  sir;  I  was  on  my  way  to  the  shop  to  get  a  torch  to  follow  the -trip. 
By   Mr.    Alexander  :     Q.     How   long  was  it   from   the   time   you   saw   the   trip   go 

into  the  mine  until  the  explosion? 

A.  I  could  not  tell ;   I  suppose  a  minute. 

Q.  You  were  excited  on  account  of  the  runaway  trip? 

A.  Some  little,  yes,  sir. 

U.  And   the  explosion   coming  out   and   hitting   you   did   not    help   matters? 

A.  No,  sir. 

By  Coroner  Amos:     Q.     How  long  was   it  until   you   became  sensible? 
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A.  I   was  not  insensible. 

Q.  What    came    out    of    the   mouth   of    the    mine? 

A.  Smoke,  I  guess  ;  it  looked  like  smoke. 

Q.  What  color  was  it? 

A.  Dark  ;  about  like  smoke. 

Q.  Any    lire-  ? 

A.  I  do  not  think  so ;  I  did  not  see  any  or  feel  any. 

By  District  Inspector  LaRue  :  Q.  How  long  after  this  explosion  commenced — 
how  long  did  the  smoke  continue  to  ome  out  of  the  mine? 

A.  From  the  distance  I  went  and  where  I  went  it  must  have  been  four  or  Ave 
minutes. 

Q.  It  could  be  longer? 

A.  Yes.  sir. 

Q.  A  continual  discharge  of  brown   smoke? 

A.  Yes,  sir. 

Q.  Did  you   see  any  signs   of  flame? 

A.  No,  sir. 


Next  came  J.  H.  LEONARD,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  J.  H.  Leonard. 

Examination    by    Mine    Inspector    Paul  : 

Q.     You  live  at  Monongah? 

A.     Yes,  sir. 

<%>.      How  long  have  you  lived  there? 

A.      Seventeen  years. 

Q.     What    is    your    occupation? 

A.     For  the  last  six  or  seven  years  I  have  been  running  the  fan  at  No.  6  mine. 

Q.     That  is  your  present  duty? 

A.     Yes,  sir. 

Q.     Have  you  any  other  duty  other  than   to  attend  to  the  fan? 

A.  Along  in  the  spring  there  was  a  switch  put  in  there  called  the  derailing 
switch.  When  the  switch  was  put  in,  there  was  nothing  said  about  who  was  to 
attend  to  it,  and  a  day  or  two  afterwards  Mr.  Dean  came  over  and  I  asked  him.  I 
says,  "Dean,  who  is  to  look  after  the  switch?''  He  says,  "It  is  up  to  you,  I  reckon." 
1  says,  "Charlie,  you  know  I  can't  attend  to  that  switch  right  and  do  my  other 
work."  He  did  not  make  any  answer — just  left  it  that  way.  I  also  told  others 
that  I  could  not  look  after  it  like  it  ought  to  be.  I  think  Mr.  Victor  will  remember 
I  have  told  him,  and  I  believe  that — I  can't  think  of  his  name — the  mine  inspector — - 
I  told  him,  or  he  heard  me  say  something  about  it.  I  have  the  engine  to  look  after 
and  I  have  to  oil  the  fan  every  few  hours — slow  the  fan  down  and  oil  it — and  then 
there  is  right  smart  trouble  with  the  belt  slipping. 

Q.     Were  you  at  the  mine  on  December  5th,  the  day  before  the  explosion? 

A.     Yes,  sir. 

Q.     Was  the  fan  running  all  day   that  day? 

A.  Yes,  sir.  That  fan  had  not  stopped  since  the  Sunday  a  week  before.  I 
stopped  it  in  the  evening  for  about  two  and  a  half  hourse. 

Q.     Were  you  on  duty  on  the  6th  of  December — the  day  of  the  explosion? 

A.     Yes,  sir. 

Q.  Where  were  you  when  the  explosion  occurred — when  you  first  had  knowledge 
of  the  explosion. 

A.  There  was  a  trip  of  cars  went  out  and  I  was  out  when  they  went  to  the 
switch.  They  stopped  up  on  the  knuckle  for  some  cause.  They  stop  there  frequently, 
and  especially  when  unloading  box  cars.  They  stopped  this  time  and  I  waited  a 
good  bit  for  them  to  come  back  and  they  did  not  come  back.  Sometimes  I  call  Mr. 
Morton  to  watch  it  for  me  if  I  have  to  oil  the  fan.  If  I  have  to  run  to  the  engine 
to  see  if  it  is  running,  I  just  run  in  and  right  back  ;  but  this  time  when  I  run  in, 
just  as  I  got  one  step  in  the  engine  room  I  heard  the  trip.  I  run  out  and  the  two 
last  cars  were  going  by.  1  stood  there  looking  down  the  slope  a  little  bit  and  the 
explosion  came. 
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Q.     What  effect  did  it  have  on  you? 

A.  It  knocked  me  down  and  bruised  my  arm  and  ankle.  I  crawled  around  above 
to  a  pile  of  old  stuff  there  and  there  was  a  hole  there  and  I  let  myself  through 
down  under  the  trestle. 

Q.     Was  the  smoke  coming  out  of  the  slope? 

A.  Yes,  sir.  Well,  it  looked  iike  steam,  as  near  as  I  recollect.  It  might  be 
more  like  a  big  steam  pipe. 

Q.     You  were  on  your  way  to  oil  the  fan? 

A.  Not  then.  I  had  been  in  a  few  minutes  before  that  to  oil  the  fan.  The  oil 
sometimes  stops  in  the  cups  on  the  wrist  pin  and  it  only  takes  a  couple  of  minutes 
to  get  it  hot.     I  run  in  to  see  if  the  oil  was  running. 

Q.     How  long  previous  to  the  trip's  running  away  had  you  oiled  the  fan? 

A.     Not  more  than  fifteen  or  twenty  minutes. 

Q.  You  spoke  of  having  called  to  some  man  at  times.  For  what  purpose  did 
you  usually  call   him? 

A.  To  watch  the  switch  until  I  could  go  and  oil  the  fan.  I  did  that,  and  if 
they  had  time  they  came,  generally,  and  if  they  did  not  have  time  I  did  not  call  on 
them,  or  they  would  tell  me  they  were  busy.  I  would  call  on  the  blacksmith  some- 
times if  he  was  not  sharpening  tools  or  shoeing  horses,  and  he  would  come. 

Q.  Does  the  fan  at  No.  6  have  a  recording  pressure  guage  to  indicate  the  pres- 
sure? 

A.     Yes,  sir. 

Q.     Who  puts  in  these  indicator  cards? 

A.  The  night  man ;  but  on  the  night  of  the  4th  I  was  on  duty  ;  I  put  the  one  on 
that  night — the  first  I  ever  put  on. 

By  District  Inspector  LaRue  :  Q.  What  length  of  time  was  it  after  you  heard 
the  trip  running  away  until  you  were  knocked  down? 

A.     I  could  not  tell ;  a  very  short  time. 

Q.     Give  us  your  opinion  ? 

A.     I  could  not  have  any  idea.     I  was  standing  looking  at  the  trip. 

Q.  From  the  point  when  you  first  discovered  it  until  you  were  knocked  down 
what  length  of  time   elapsed? 

A.  Indeed  I  do  not  know;  I  hardly  think  it  was  a  minute;  it' didn't  seem  no 
time.  Mr.  Shroyer  come  up  while  I  was  there.  He  was  working  out  about  the  fan 
house  and  he  come  out  there  and  I  spoke  to  him.  I  says,  "I  am  afraid  there  might 
be  some  one  caught  in  the  slope". 

Q.     What  did  you  have  reference  to? 

A.     I  was  afraid  some  one  might  be  coming  up. 

Q.     Did  you  see  any  signs  of  flame  at  that  point? 

A.     No,  sir ;  I  do  not  think  so.     If  I  had  I  should  have  felt  it,  I  think. 

Q.     Was  the  smoke  hot? 

A.     No,  sir. 

Q.  Was  there  not  a  warm  undercurrent  that  struck  your  head  and  deposited 
something   that   you    could    not    wash    off? 

A.     Yes,  there  was  soot  and  gravel  and  stuff,  but  as  I  recollect  it  it  was  cold. 

Q.     Was  not  there  a  deposit  on  your  scalp  that  you  could  not  wash  off? 

A.     Yes,  sir. 

Q.     It  is  there  yet?    ■ 

A.     Yes,  sir. 

Q.     Do  you  think  you  could  wash  it   off? 

A.     I  used  oil  and  soap. 

Q.     It  is  pretty  tight  yet? 

A.     Yes,  sir. 

Q.     In  your  opinion  how  long  did  this  exhaust  continue — blowing  out  the  smoke? 

A.  Not  so  very  long ;  I  crawled  around  there  when  it  struck  me  and  I  was  not 
long  about  it ;  I  dropped  down  under  the  trestle  and  I  don't  think  I  was  there  more 
than  a  minute  until  I  came  up  and  it  was  still  blowing  some. 

Q.     Did  you  notice  any  signs  of  a  quick,  rapid,  backward  motion? 

A.     No,  sir ;  it  seemed  to  be  a  continuous  blow  like  a  steam  pipe. 

Q.     Did  you  put  anything  over  you? 

A.  As  I  crawled  around  there  I  pulled  a  piece  of  car  door  down  on  me ;  I  thought 
it  would  protect  me. 
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Q.     When  you  got  down  through  this  hole  did  you  find  anyone  else  there? 

A.     Mr.  Graves. 

Q.     Had  he  gone  out  of  the  way  of  the  storm? 

A.     He  was  under  there  as  soon  as  the  explosion  came. 

Q.     You  have  not  gotten  this  glue  out  of  your  head  yet? 

A.     No,  sir. 

By  Coroner  Amos:     Q.     Did  you  see  any  of  the  firemen  that  morning? 

A.  I  won't  say  I  did.  Two  fire  bosses  go  in  at  about  1  o'clock  and  I  got  there 
at  5  :30.  The  other  fire  boss  comes  at  5  :30,  but  sometimes  he  has  gone  when  I  get 
there.     I  will  not  be  positive. 

Q.  You  did  not  see  one  of  them  ten  or  fifteen  minutes  before  the  explosion  oc- 
curred ? 

A.     No,  sir. 

By  District  Inspector  LaRue  :  Q.  Did  you  see  one  of  the  motormen  come  out 
while  the  trip  was  standing  there? 

A.     No,  sir. 

Q.     He  did  not  come  out  that  you  know  of? 

A.     No,  sir. 

Q.  Do  you  remember  of  my  visit  about  that  time — of  my  talking  the  matter 
over  with  you — the  matter  of  the  throw-off  switch? 

A.     Yes ;  I  think  I  told  you  you  could  see  I  could  not  attend  to  it  right. 

Q.  Did  you  have  orders  from  your  superior  officers  in  case  you  had  to  leave  the 
switch  to  call  a  man  to  that  place? 

A.  No,  sir ;  I  never  heard  any  such  orders ;  I  never  heard  of  any  one  having 
orders  to  help  me. 

Q.     That  switch  was  left  unattended  at  times? 

A.     As  I  say,  I  left  it  at  times  to  go  to  the  engine.  . 

Q.     You  did  not  call  anyone  that  morning  to  attend  to  it? 

A.     No,  sir ;  I  thought  I  would  be  there  as  quick  as  anyone. 

Q.     What  was  the  reason  of  your  not  calling  anyone? 

A.  The  blacksmith  was  shoeing  horses  and  I  did  not  know  there  were  two  men 
there.  There  was  only  two  carpenters  there  and  they  were  both  busy  back  of  the 
fan  house. 

By  Mine  Inspector  Paul :  Q.  Did  you  have  any  occasion  to  speed  the  fan  a 
short  time  previous  to  the  explosion? 

A.  No,  sir ;  the  fan  was  run  by  a  governor  and  it  was  set  at  a  certain  speed — a 
regular  speed. 

By  District  Inspector  LaRue :  Q.  Did  anyone  come  out  of  the  mine  before  the 
explosion  and  speak  to  you  about  speeding  the  fan  ? 

A.  No,  sir ;  I  never  had  any  orders  to  speed  the  fan.  The  night  man  did,  though, 
after  the  explosion. 

Q.     What  speed  does  the  engine  usually  run? 

A.     The  engine  is  set  at  112. 

Q.     Do  you  know  the  speed  of  the  fan? 

A.  If  the  belt  is  not  slipping  the  fan  would  make  224  revolutions.  I  try  to 
hold  it  at  that  as  near  as  possible.  Sometimes  I  notice  it  will  begin  to  start  down 
when  the  belt  slips  and  I  rosin  the  belt  to  bring  it  back. 

Q.     What  was  the  speed  of  the  engine  at  the  time  of  the  explosion? 

A.     I  could  not  say ;  it  was  the  same  all  morning  before  that. 

Q.     Did  you  remain  at  the  mine  after  the  explosion,  in  charge  of  the  fan? 

A.     Yes,  sir. 

Q.     How  long  was  it  out  of  service? 

A.  It  did  not  stop  at  all  but  the  belt  was  slipping  so  it  was  not  doing  much 
good.  It  was  getting  its  air  at  the  end  of  the  building  that  was  torn  off,  and  it 
made  it  pull  heavy.  Mr.  Dean  called  to  me  to  shut  it  down — that  it  was  not  doing 
any  good.  They  could  not  repair  the  fan  while  running.  It  was  not  very  long 
until   it   was  started ;   maybe  a   half   hour. 

By  Mr.  Alexander :     Q.     What  do  you  mean,  that  the  speed  of  the  engine  was  112? 

A.     One  hundred  and  twelve  revolutions  a  minute. 

Q.     And  the  fan  224   revolutions   a   minute? 

A.     Yes,  sir. 
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Q.  The  fan  was  not  shut  down  at  the  time  of  the  explosion  but  you  shut  it  down 
afterwards? 

A.  It  had  not  been  shut  down  since  the  Sunday  a  week  before,  until  some  one 
ordered  me  to  shut  it  down  to  make  that  repair. 

Q.     How  far  is  this  derailing  switch  from   the  mouth  of  No.  6? 

A.     About   twenty-five   or   thirty   feet. 

Q.     How  far  is  it  from  the  engine  house  that  runs  the  fan? 

A.     I  never  measured  that  either ;   I   suppose  seventy-five  or  one  hundred  feet. 

Q.     From  the  switch? 

A.     Yes,   sir. 

Q.  You  say  no  one  told  you,  when  you  could  not  attend  to  the  switch,  to  call 
some  one  else? 

A.     No,  sir. 

Q.     Mr.  Iluekman  may  have  told  you  and  you  forgot  it? 

A.  I  don't  know.  Mr.  Uuckman  came  over  there  the  day  those  four  cars  went 
down  and  asked  if  the  switch  was  thrown  and  I  told  him  it  was  not.  If  there  was 
anything   said    I    do    not    remember. 

Q.     What  was  the  reason  you  did  not  call  anyone  on  the  day  of  the  explosion  ? 

A.  There  were  only  two  men  close  and  one  was  shoeing  a  horse  and  the  other 
was  working  back  of  the  fan  house.  I  did  not  see  him  at  that  time  but  he  was 
working  there,   I  know. 

Q.     You  thought  you  could  get  back  in  time  to  throw  the  switch? 

A.     Yes,   sir. 

Q.     All  the  cars  had  gone  by  the  switch  except  the  two  rear  ones? 

A.     Yes,  sir ;  they  were  passing. 

Q.     How    many   cars    were    there   on    that    trip? 
•  A.     I  do  not  know  ;  the  usual  trip  runs  from  eight  to  fifteen. 

Q.     Do  you  remember  whether  there  was  a  water  car  on  the  rear  end  ? 

A.     I  did  not  notice. 

Q.     What  is  done  with  these  fan  records — these  speed  guage  records? 

A.     They  are  taken  to  the  office,  I  think. 

Q.     Who  turns  these   records  in? 

A.     The  fire  boss. 

Q.     Who  turns  them  over  to  the  fire  boss — the  night  man? 

A.     Yes,  sir ;  he  puts  it  in  a  drawer  and  the  fire  boss  gets  it. 

Q.     Who  is   the  engineer  that  ran   opposite  to  you? 

A.     Michael   McDonald  ;  he  was  sick  at  that  time. 

Q.     Who  ran  the  engine  the  night  of  the  5th — before  the  explosion? 

A.     Mr.   Lambert. 

By  Mine  Inspector  Paul  :  Q.  You  spoke  of  having  been  cautioned  about  your 
work  at  the  time  another  trip  had  run  into  the  mine.  How  long  previous  to  the 
6th  of  December  was  it  that  that  trip  went  down  in  the  mine? 

A.     With   the   four  empty   cars? 

Q.     Yes. 

A.     I  would  not  say  exactly  ;  a  week  or  two  before. 

Q.     Was  any  damage  done  by  that? 

A.     I   do  not  know  anything  about   that. 

Q.     Did  you  see  the  trip  run  into  the  mine? 

A.     I   saw   the  cars  going. 

Q.     What  did  it  consist  of? 

A.     Four  empty  cars.     They  had  been   shoved  over  the  knuckle. 

Q.     Was  the  derailing  switch  set  for  the  main  track  at  that  time? 

A.  Yes,  sir ;  I  used  to  throw  the  switch  when  the  trip  went  up  and  there  was 
a  heap  of  steam  that  came  right  after  it  and  you  could  not  tell  whether  the  rope 
was  to  them  or  not.  The  pit  boss  was  there  one  morning  and  I  told  him  I  wished 
he  would  watch  the  switch  while  I  went  to  see  about  the  engine.  The  trip  went 
by  while  I  was  gone  and  he  wrecked  them.  I  had  wrecked  several  myself,  with 
the  rope  to  them.  He  let  it  run  through — thought  it  was  loose.  He  forbid  me  to 
throw  the  switch  until  I  knew  they  were  loose.  He  said  he  would  sooner  have 
them  at  the  bottom  than  to  have  the  timbers  knocked  out  of  the  mouth  of  the  pit. 
He  said  he  had  a  good  place  for  them  at  the  bottom  for  he  could  run  them  on  to 
the  side  track  and  hurt  nothing. 
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Q.     What  pit   buss  V 

A.     Mr.   Donlin. 

By  District  Inspector  Mr.  LaRue  :  Q.  Are  you  subject  to  the  mine  foreman's  in- 
structions? 

A.  He  is  the  man  that  gives  me  more  instructions  than  anyone  else,  and  about 
the  Ian,  too.  lie  always  cautioned  me  to  be  very  careful  and  keep  it  at  a  proper 
speed   and  see   that  nothing  went   wrong,   regardless   of  anything  else. 

Q.  You  obeyed  his  orders  in  regard  to  that  switch — considered  that  a  part  of 
your   duty. 

A.      Yes.   sir,  and  also  the  fan. 

By  Mine  Inspector  Paul  :  Q.  Do  you  know  anyone  who  was  at  the  bottom  of 
the  slope  the  time  the  four  empty   cars  went   into  the  mine? 

A.     No,   sir;    I   know  who  was   the  coupler. 

Q.      Is    he   still   living? 

A.  I  do  not  know  who  was  coupling  that  day,  but  Mr.  Sloan  was  the  regular 
coupler. 

Q.     Is    he   still   living? 

a.     Yes  ;  he  was  not  working  the  day  of  the  explosion. 

Q.     What  is  his  first  name? 

A.     William,    I    think. 

By  District  Inspector  LaRue  :  Q.  Have  you  any  knowledge  of  any  man  being 
sent  into  No.  6  to  water  that  heading  the  night  before  the  explosion,  or  do  you 
know  of  any  man  coming  out  who  had  been  in  for  that  purpose? 

A.  On  the  night  of  the  4th  I  was  on  duty,  and  there  is  a  signal  to  let  the  men 
out  of  the  pit,  and  a  man  came  out.  He  was  an  Italian.  He  had  a  horse,  and  said 
he  had  been  watering  the  track.     Motorman   Cooper  came   out  in   the  morning. 

Q.     Y'ou  do  not  know  what  part  of  the  mine  they  watered? 

A.     No.  sir. 

Q.     What    time  did   that  man   come   out   with   the  horses? 

A.  I  think  fifteen  minutes  to  2  o'clock.  I  looked — on  account  of  Mr.  Donnelly — 
as  he  wanted  to  know  the  time  the  men  came  out.  Mr.  Cooper  came  out  after  day- 
light. 

Q.     Did  the  men  frequently  go  in  to  water  the  track? 

A.  There  are  men  who  go  in,  but  I  worked  in  the  day  time  and  they  water  at 
night  and  on  Sundays.  Very  frequently  they  water  on  Sunday.  I  think  Saturday 
night  and   Sunday  is   the  general  time  for  watering. 

Q.  Is  it  not  a  fact  that  shortly  before  the  explosion  two  men  went  to  the  bot- 
tom of  the  slope  to  water  it  and  did  not  do  it?  Didn't  one  lay  down  in  the  shanty 
and  go  to  sleep  and  the  other  took  the  horse  to  the  stable? 

A.  I  could  not  say.  I  saw  the  man,  who  took  the  horse,  come  out  at  fifteen  min- 
utes to  2  :  the  other  did  not  come  out  until  after  daylight. 

Q.      Didn't  he  tell  you  that  the  other  man  was  asleep  in  the  shanty? 

A.  I  do  not  think  so  ;  he  came  in  and  set  his  bucket  down  and  he  went  over 
to   town,   I   believe. 

Q.      You  have  not  stated  that  these  men  did  work  that  night? 

A.      No. 

By  Mr.  Alexander  :  Q.  Do  you  know  whether  Fred  Cooper  had  been  watering 
on  the  night  of  the  4th? 

A.     Yes,   sir. 

By  Mine  Inspector  Paul  :  Q.  Had  you  ever  seen  any  men  or  animals  brought 
out  of  this  mine  previous  to  this  that  had  been  burned  by  gas? 

A.      Not  for  a  good  while. 

(J.      Since   tlie   Fairmont   Coal   Company  has  had  charge   of  the  mines? 

A.     I  saw  a  mule  that  had  gotten  its  ears  singed  and  they  said  it  was  by  gas. 

Q.     How   long  ago. 

A.     A  year  or  so. 

By  Prosecuting  Attorney  Lowe  :  Q.  Do  you  know  of  any  other  explosion  having 
occurred  at  No.  6  prior  to  this  time? 

A.     No,  sir. 

Q.     Do  you  know  anything  about  a   small   explosion  a  week  before? 

A.     No,  sir. 
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Next  came  ED  FRY,  who  being  first  sworn,  testified  as  follows: 
Testimony  of  Ed  Fry. 

Examination   by  Mine   Inspector   Tanl  : 

Q.  What  is  your   occupation  ? 

A.  Stationary  engineer. 

Q.  Are  you  the  hoisting  engineer? 

A.  Yes,  sir. 

Q.  How  long  have  you  acted  as   such? 

A.  Since  it  started. 

Q.  How  many  years  ? 

A.  Six,   I   believe. 

Q.  Were  you  en  duty  en  December  oth — the  day  before  the  explosion? 

A.  No,  sir. 

Q.  On   duty   December   Otb? 

A.  Yes,  sir. 

Q.  Did  anything  occur  unusual  in  connection  with  the  mechanical  part  of  the 
hoisting  plant? 

A.  The   trip    broke    loose. 

Q.  What  evidence  did  you   have  of  the  trip  breaking  loose? 

A.  When  the  trip  left  the   rope  the  engine  speeded   up. 

Q.  Did  you  have  any  knowledge  that  the  trip  had  been  derailed  or  had  gone  into 
the  mine  before  leaving  your  post? 

A.  No,  sir. 

Q.  Did  you  have  any   electric  lights  in  your  engine  house? 

A.  Yes,   sir. 

Q.  Were   they   on  at   the   time  you  hoisted   the   trip? 

A.  There  was  one  on  ;   I   kept  one  on. 

Q.  Was  that  light  extinguished  shortly  after  the  trip  broke   loose? 

A.  Yes,  sir. 

Q.  Were  you   still   in  the   engine  house? 

A.  I  could  not  say  whether  I  was  in  the  house  or  had  gene  to  the  door. 

Q.  Did   you   hear  a   report   of  any   kind? 

A.  Nothing  only   the  jar  at  the  door. 

Q.  'Was    that    before   or   after    the    light   was    extinguished? 

A.  I  could  not  say. 

Q.  Where  did  you  go  after  you  went  to  the  door  and  felt  the  concussion? 

A.  I    staid   in    the   door. 

Q.  Do  you   know   what   caused  the  concussion? 

A.  No.  sir. 

Q.  When  did  you  first   learn  that  something  unusual  had  happened  in  No.  6? 

A.  One  of  the  firemen  came  across  and  told  me  No.  6  had  exploded. 

Q.  From  the  power  house? 

A.  Yes,   sir. 

Q.  Did  you  then  go  to  a  point  where  you  could  see   No.   0  ? 

A.  Yes,   sir. 

Q.  Where  was   that  ? 

A.  I  went  to  the  power  house — the  lower  side  there,  next   to  the  river. 

Q.  What  did  you  observe  at  No.   6? 

A.  I   saw  the  smoke  and  dust  coming  out   of  the  air  shaft. 

Q.  How  long  after  the  trip  broke  did  the  fireman  call  to  you  that  the  mine  had 
blown   up  ? 

A.  I  could  not  say. 

Q.  Was    it   ten    minutes? 

A.  I   could  not  say. 

Q  What  is   the  purpose  of  that  one  light  burning   in   the   engine  house? 

A.  I  keep  the  light  burning  in   case  the  circuit  breaker  goes  out — the   light  goes 

out.  If  it  goes  on  it  goes  back  on.  It  is  connected  with  the  main  current  of  250 
volts.  • 

Q.  What   kind   of  an   engine — stationary? 

A.  Yes,  sir. 
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Q.  If  you  are  pulling  a  loaded  trip  of  cars  out  of  the  mine  and  the  light  is  ex- 
tinguished you  stop  pulling? 

A.     Yes,  sir. 

Q.     Why  ? 

A.     You  are   likely   to  have  a  wreck. 

Q.  What  would  that  indicate — the  probability  of  the  cars  having  been  wrecked 
coming  out  or  going  in  and  breaking  the  wires? 

A.      No;  sometimes  the  circuit  breaker  goes  out  frequently  during  the  day. 

Q.     That  may  be  occasioned  by  some  heavy  work  being  done  in  the  mine? 

A;     I  suppose  so. 

By  District  Inspector  LaRue  :     Q.     If  it  broke  loose  would  the  ropes  rebound? 

A.     No,  sir. 

Q.     You  nave  some  disturbance  of  the  ropes? 

A.     The  engine  speeds  up  and  that  takes  up  the  slack. 

Q.  How  long  had  the  trip  been  standing  there?  You  hauled  the  trip  to  that 
point? 

A.     Yes,  sir. 

Q.     How  lcng  had  it  been  there? 

A.     Probably  ten   minutes. 

Q.     How  many  cars  were  there  on  that  trip? 

A.     I  don't  know. 

Q.     You  could  not  see  the  cars  from  where  you  were? 

A.     Not  until  they  came  on  the  tipple ;  I  could  then  see  one  or  two. 

Q.     The  trip  all  went  back? 

A.     Yes,  sir. 

Q.  Do  you  know  how  long  it  was  after  it  broke  loose  until  you  discovered  the 
explosion  had  occurred  ? 

A.     Probably  a  minute  : 

By  Mr.  Alexander  :  Q.  You  say  the  circuit  breaker  goes  out  frequently  without 
the  trip  being  wrecked? 

A.      Yes,  sir. 

By  Mine  Inspector  raul  :  Q.  Have  you  ever  had  a  wreck  on  the  slope  that 
did  disturb  the  wires? 

A.  I  could  not  say.  Sometimes  the  light  goes  out  when  there  is  a  wreck,  but  I 
could  not  say  that  did  it. 

Q.  It  has  been  stated  that  a  week  or  two  prior  to  this  explosion  four  empty 
cars  went  into  the  mine.     Do  you  know  about  that? 

A.     Some  cars  went  back  but  I  do  not  know  how  long  ago. 

Q.  Do  you  know  whether  your  light  was  extinguished  by  that  trip  going  back 
into  the  mine? 

A.     I  cannot  recall. 

Q.     Were  you  on  duty  the  day  the  trip  went  back  with  the  empty  cars? 

A.     Yes,  sir. 

Q.  Were  you  letting  the  cars  into  the  mine  or  were  they  pushed  over  the 
knuckle  ? 

A.     I  could  not  say. 

Q.     Do  you  know   if  you  were  lowering  the  trip? 

A.     Yes,  sir. 


Next  came  A.  H'.  YOST,  who  being  first  sworn,  testified  as  follows: 
Testimony  of  A.  H.  Yost. 

Examination  by  Prosecuting  Attorney  Lowe  : 
Q.     Where   do   you   live? 


Monongah. 

How  long  have  you   lived  there? 

Nine  years. 

What   is   your   occupation? 

Running   the    fan   at   No.    8. 

Day  turn? 
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A 


Night  turn. 


Q.  Who  worked  the  day  turn  ? 

A.  Mr.  Bice. 

Q.  He  is  dead? 

A.  Yes,    sir. 

Q.  Was  there  anyone  else  who  had  been  working  in  your  place  at  No.  6 — work- 
ing at  the  fan? 

A.  No,  sir. 

Q.  Were  you  on  duty  the  night  before  the  explosion? 

A.  Yes,  sir. 

Q.  Your  work  stopped  when? 

A.  At  5  :30  or  G  oclock. 

Q.  Then  Mr.  Bice  took  your  place? 

A.  Yes,  sir. 

Q.  Did   the  fan  run  all  night? 

A.  Yes,  sir. 

Q.  Did  you  stop  at  all? 

A.  No,  sir. 

Q.  Is  there  some  way  of  measuring  the  pressure? 

A.  Yes  ;  a  pressure  gauge. 

Q.  How  often  is  that  changed  V 

A.  It   changes  when  we  change  shifts — every   twelve   hours. 

Q.  Who  changed  it? 

A.  We  changed  the  sheet  at  12  o"clock  at  night. 

Q.  Just   once   a   day,    then? 

A.  Yes,  sir. 

Q.  Who  changed  it? 

A.  The  fire  boss. 

Q.  Who  was  fire  boss  at  No.  8? 

A.  I'ete   McGraw. 

Q.  What  other  fire  boss  had  you  there? 

A.  Patsy  Kerns. 

Q.  Is  either  of  them  living? 

A.  One   of  them — Mr.    McGraw. 

Q.  Only  two  fire  bosses  there? 

A.  Only   two  that  I  know  of. 

Q.  Who  was  foreman  ? 

A.  John  McGraw. 

Q.  Any  more  than  one? 

A.  I  do  not  know  ;  I  suppose  he  had  an  assistant. 

Q.  What  would  be  done  with  the  gauge  or  sheets? 

A.  The   fire   boss   took   them   to   the   office? 

Q.  Was   that  change  made  at  12  o'clock  on  December  5th? 

A.  Yes,  sir. 

Q.  Who   changed   it? 

A.  I  did,   I  believe. 

Q.  How  did  you  come  to  change  it? 

A.  Sometimes    I    would    change   it. 

Q.  What   did  you  do  with   it? 

A.  Give  it  to  the  fire  boss. 

Q.  What   did   you    do  with   this   particular   one? 

A.  I  hung  it  on  a  nail  and  the  fire  boss  got  it. 

Q.  Do  you  know  what  he  did  with  it? 

A.  Took  it  to  the  office  I  suppose. 

Q.  Have  you  seen  it  since? 

A.  No,  sir. 

Q.  Do   you  know  what  that   register  showed   when   you   took   it   down  ? 

A.  No,  sir. 

Q.  What  was  the  average?     What  did  it  usually  read? 

A.  You   mean   the   speed? 

By  Mine  Inspector  Paul:     Q.     How  much  pressure  did  the  card  usually  indicate? 

A.  I  do  not  know. 


3908]  Mixe   Investigating   Committee.  277 


Q.     Can't  you  read  the  card? 

A.     I   do  not  know   how   much  pressure. 

Q.     Where  was  the  red  line — between  2  and  3,  or  3  and  4? 

A.     I   do   not  remember. 

By  Prosecuting  Attorney  Lowe :  Q.  Do  you  know  whether  Xo.  8  mine  was 
working  the  day  before  the  explosion? 

A.     Yes,  sir ;   the  fan  was   running. 

Q.     Was   the   mine   running? 

A.     No,  sir. 

Q.     Who  was  on  duty  at  the  fan   the  day   before? 

A.     Mr.   Bice. 

Q.     And  you  took  his  place,  when? 

A.     In  the  evening. 

Q.     Was  the  fan  run  regularly  when  you  went  there — was   it   running  regularly? 

A.     Yes,  sir. 

Q.     Did  it  run  the  night  before? 

A.     Yes,  sir. 

Q.     You  were  on  duty? 

A.     Yes,  sir. 

By  Mine  Inspector  Paul  :  Q.  I  hand  you  here  a  pressure  card.  Will  you  look 
at  it  and  state  whether  it  looks  like  the  card,  or  may  be  the  card  you  took  from  the 
fan  on  the  night  of  the  5th? 

[Here  witness  is  handed  card.] 

A.     It   looks    something   like    it,    I    believe. 

Q.  And  this  card  here  indicates  the  record  for  the  4th?  Does  that  resemble  the 
card  you  remember  taking  off  the  gauge? 

A.     Yes. 

Q.     Where  were  you  on  the  day  of  the  explosion,  at  that  time? 

A.     At  home  asleep. 

By  Mr.  Alexander:     Q.     Where  did  the  fire  boss  get  the  fan  records? 

A.     He  took  it  out  of  the  fan  house,  I  suppose,  about  2  o'clock. 

Q.     The  morning  of  the   explosion? 

A.     Yes,  sir. 

Q.     Who  got  it? 

A.     Pete  McGraw. 

Q.     When  had  that  fan  been   stopped  previous  to  the  explosion? 

A.  I  could  not  tell  you.  They  generally  stopped  it  on  Sunday,  if  they  stopped 
at    all,    to    do    packing    or    something. 

Q.     Was  it  stopped  the  preceding  Sunday? 

A.     I  think  not. 


Next  came  A.  J.  RUCKMAN,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  A.  J.  Ruckman. 

Exmination  by  Prosecuting  Attorney  Lowe  : 

Q.     You  live  at  Monongah? 

A.     Yes,  sir. 

Q.     How  long  have  you  lived  there? 

A.     Eighteen  years. 

Q.     You  were  on  duty  on  the  6th  of  December? 

A.     Yes. 

Q.     Where  were  you  at  the  time  of  the  explosion? 

A.     In  my  office  with  the  outside  foreman,  Mr.  Dean. 

Q.     Yrou  were  not  out  so  you  could  see  the  explosion? 

A.  Not  the  first,  no.  The  first  thing  we  heard  was  the  loud  report  and  severe 
concussion.  It  shook  the  office  and  Mr.  Dean  says,  "There  goes  No.  8  boiler."  We 
both  went  out  on  the  porch  and  looked  toward  No.  8,  as  that  is  where  the  report 
sounded,  but  there  was  nothing  visible — didn't  see  any  smoke  or  anything.  Then 
we  were  attracted  to  No.  6  by  a  loud  noise  and  looked  down  and  the  smoke  was 
coming  out  of  the   air-shaft   pretty   strong,   under   high   pressure.      I   turned   to   Mr. 


278  Report  of  Hearings  [W.  Va. 

Dean  and  said,  "From  the  appearance  it  looks  like  No.  6  fan  house  is  damaged. 
Get  the  men  and  material  there  as  soon  as  possible  and  I  will  go  to  No.  8,  and  if 
that  fan  is  not  damaged  we  will  reverse  it." 

Q.  It  was  very  badly  damaged? 

A.  Yes,  sir. 

Q.  At  the  time  of  the  explosion  what  were  the  equipments  of  those  mines  in 
regard  to  modern  machinery? 

A.  They  were  equipped  with  very  modern  machinery — right  up  to  date.  Do  you 
mean  the  ventilating  machinery  ? 

Q.  The  general  equipment. 

A.  It  was  good — the  best  we  could  get. 

Q.  What  system  of  coal  mining  was  employed?     How  was  the  coal  taken  out? 

A.  Hauled  out  with  electric  locomotives  on  the  main   haulway. 

Q.  What  is  your  occupation? 

A.  Superintendent  of  the  Monongah   mines. 

Q.  For  what  company? 

A.  The  Fairmont  Coal  Company. 

Q.  Do  the  Monongah  mines  include  No.  6  and  No.  S? 

A.  Yes,  sir. 

Q.  You    were    superintendent   at   both    those    mines? 

A.  Yes,  sir. 

Q.  Operated  by  what  company? 

A.  The   Fairmont   Coal    Company. 

Q.  In  Marion  County  ? 

A.  Yes,  sir. 

Q.  You  have  been  there  practically  ever  since  they  started? 

A.  Yes,  sir. 

Q.  How  long  have  the  mines — No.  6  and  No.  8 — been  operated? 

A.  No.  6  was  started  in  1900,  and  in  No.  S  the  ground  was  broken  on  tbe  12th 
day  of  May,  1903. 

Q.  No.  G  has  been  operated  seven  or  eight  years  and  No.  8  about  three  years? 

A.  A   little  over  two  years. 

Q.  As   superintendent  of  the  mines  what  are  your   duties? 

A.  They  vary. 

Q.  Well,  in  a  general  way? 

A.  I  have  a  good  many  duties — looking  after  the  machinery  of  all  kinds,  hiring 
the  men,  shipment  of  coal — the  output — etc. 

Q.  At  No.  6  there  was  a  slope.     Was  there  a  slope  at  No.  S? 

A.  Yes. 

Q.  Was  it  hauled  up  both  these  slopes  with  wire  ropes? 

A.  Yes  ;  by  stationary  engines  with  a  wire  rope. 

Q.  What  was  used  by  the  men  in  the  actual  mining? 

A.  A  great  deal  was   done  with  the  electric  mining  machine. 

Q.  What  kind  of  a  machine  is  that? 

A.  A  seven-foot  undercut  chain  mining  machine.  Some  of  the  work  was  done 
with  a  pick,  in  case  of  a  bad  roof  where  the  machine  couldn't  work,  or  pillar  work. 

Q.  The  part  done  by  the  chain  machine — what  was  the  result  of  that?  In  what 
condition  did  it  leave  the  coal  ? 

A.  The  first  cutting? 

Q.  Yes. 

A.  Small  coal — dust  in  it. 

Q.  Considerable  dust? 

A.  Yes. 

Q.  And  after  that  the  coal  was  shot  down  ? 

A.  At  No.  6  and  No.  8  we  loaded  the  dust  before  the  miner  was  allowed  to  shoot. 

Q.  After  tbe  undermining  in  both  mines  you  loaded  the  dust? 

A.  Yes,  sir. 

Q.  And  what  was  done  with  it? 

A.  Loaded  on  to  a  car. 

Q.  Where  did  you  take  it? 

A.  Out  of  the  mines. 

Q.  Was  anything  else  done  in  the  rooms  that  had  been  undercut,  before  the  shot? 
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A.     No,  sir. 

Q.     You   did   no  watering  before   the   shots   were   fired? 

A.     Not  in  the  rooms. 

Q.     After  the  dust  was  removed  the  coal  was  shot  and  loaded  by  the  miners? 

A.     Yes,  sir. 

Q.     You  had  regular  men  to  run  the  machines? 

A.     Yes,  sir. 

Q.     The  shooting  was  done  by  the  men  generally? 

A.     By   the   miners. 

Q.  Just  before  that  had  there  been  considerable  dust  removed  at  one  time?  Had 
you  not  been  cleaning  the  mine? 

A.  AVe  worked  at  the  mine  all  the  time.  We  did  not  allow  the  dust  to  accumu- 
late in  dangerous  quantities  ;   it  was  removed  or  watered. 

Q.     What  equipment  had  you  for  watering? 

A.  At  No.  G  we  had  a  very  large  water  car  holding  about  three  hundred  and 
fifty  gallons,  hauled  by  an  electric  motor.  Then  a  small  one  of  about  two  hundred 
and  fifty  or  three  hundred  gallons  hauled  by  a  horse.  At.  No.  8  we  used  the  horse. 
The  water  was  hauled  every  night. 

Q.     Do  you  remember  the  men  at  these  two  mines  in  charge  of  the  work? 

A.  No,  sir.  At  No.  8  the  regular  man  was  Pasquel — that's  his  last  name  ;  at 
No.  6  it  was  a  different  motorman — whoever  the  pit  boss  would  designate. 

Q.     Do  you  know  whether  that  man  is  living? 

A.     The  No.  8  man  is. 

Q.     His  name  is  Tasquel? 

A.     Yes,  Toney  Pasquel.  I  think. 

Q.     Are  there  any  of  the  motormen  at   No.   G  living? 

A.     No,   sir. 

Q.     All  killed? 

A.     Yes,  sir. 

Q.     How  often  and  what  part  of  the  mines  were  watered? 

A.     That  is  the  pit  boss's  duty.     I  could  not  say. 

Q.     Are  there  any  of  the  pit  bosses  at  these  mines  living? 

A.     No,   sir. 

Q.  Had  there  been  any  accident  or  explosion  in  either  of  these  mines  recently 
before  this? 

A.     Not  that  I  know  of. 

Q.     Had  there  been  any  irregularity  or  accident  at  No.  6  a  week  or  so  before? 

A.     I  never  heard  of  it. 

Q.  Something  has  been  said  about  a  horse  being  killed  by  gas  a  short  time  before 
this,  in  No.  8.     Do  you  know  anything  about  that? 

A.     At  what   time? 

Q.     Shortly   before   the   explosion — three   days   before? 

A.     I  never  heard  of  it ;  it  could  not  have  happened   or  I   would  have  known   it. 

Q.     Y'our  animals — your  live  stock — was  accounted  for  in  some  way? 

A.     Yes,  sir ;  we  have  a  perfect  system   of  accounting  for  the   live   stock. 

Q.     Whose  duty  was  it  to  report  to  you  any  loss  of  live  stock? 

A.  A  death  from  a  runaway  or  any  other  cause  would  be  reported  by  the  mine 
boss  and  stable  boss  both.  The  stable  boss  keeps  a  complete  record  of  each  horse ; 
each  one  is  numbered.  • 

Q.     No  such  report  was  made  to  you  a  few  days  before  this  disaster? 

A.     No,   sir. 

Q.     Who  is  the  stable  boss? 

A.     Ben  Coon,  at  No.  8,  and  Mr.  Dean  has  general  supervision  over  the  work. 

Q.  If  such  a  loss  occurred  in  the  mine  it  would  have  been  reported  by  the  pit 
boss? 

A.  Y'es,  sir;  and  a  description  of  the  accident;  and  also  the  stable  boss  would 
make  his  report. 

Q.     Is  the  pit  boss  of  No.  S  living? 

A.     No,   sir. 

Q.  .lust  previous  to  this  was  there  a  small  explosion  of  gas  in  one  of  these 
mines   by   which  one  of  the  horses  was  slightly   hurt? 

A.     Yes,  sir ;  about  two  months  before. 
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Q.     Where  ? 
A.     At  Xo.  8. 

Q.     What  was  the  extent  of  it? 

A.     The   horse's  ears   were  burned  ;    not   much   damage.      The  horse    was   working 
inside  of  six  or  seven  days.     He  was  working  the  day  of  this  explosion. 
Q.     Do  you  know  how  it  wras  occasioned? 
A.     Only  from  the  report  given  me. 
Q.     What   was   that  report? 

A.  The  fire  boss  had  discovered  a  little  gas  and  he  reported  it  about  two  and  a 
half  inches  from  the  roof  and  about  ten  feet  back.  He  cautioned  the  men  about  it 
and  particularly  a  driver.  He  told  him  to  keep  his  light  down  until  they  got  the 
gas  out.  The  driver  went  in  for  a  load  of  coal  and  in  some  way  got  the  car  off 
the  track,  and,  without  thinking,  he  lighted  the  lamp  in  his  cap  and  that  tired  the 
gas.     It  was  very  small  in  quantity. 

Q.     Where  was   that? 

A.     In  No.  8. 

Q.      Tou  do  not  know  the  exact  location? 

A.     No,  sir. 

Q.  Do  you  know  whether  your  employes  were  furnished  with  a  copy  of  the 
mining  laws? 

A.     Yes,  sir. 

Q.     In  what  form  ? 

A.     In  printed  pamphlet  form. 

Q.     Is  this  the  form  you  mean  ? 

[Handing   witness   a    pamphlet.] 

A.     Yes,   sir. 

Q.      Had  that  been  done  before  the  explosion? 

A.     Yes,  sir. 

Q.     How  long  before? 

A.  Two  or  three  mouths — three  months.  I  would  say.  They  were  given  out  as 
soon  as  we  got  them. 

Q.  The  card  of  instructions  mentioned  in  the  mining  laws  to  be  tacked  up  at 
the  mine  opening — was  that  done? 

A.     Yes,  sir  ;  we  had  them  in  seven  languages. 

Q.     When  was  that  done? 

A.  We  had  them  up  in  different  languages  for  several  years,  but  after  the  change 
in  the  rules  they  were  put  up  immediately. 

Q.      You  were  at  Xo.  8  soon  after  the  explosion? 

A.     Yes,   sir  ;   in   possibly  five  minutes. 

Q.     Did  you  notice  whether  the  danger  signal  was  exhibited? 

A.      It  was  not  there — it  was  blown  away. 

Q.     How  about  No.  6? 

A.     I  did  not  get  there  for  some  time ;  I  stayed  at  Xo.  8. 

Q.  The  blackboard  at  Xo.  8  containing  the  report  of  the  fire  boss — was  that 
blown  away? 

A.     Yes,  sir. 

Q.  The  one  at  Xo.  6  was  out  of  the  direct  road  of  the  explosion  and  was  not 
blown  away? 

A.     Xo,   sir. 

Q.     Was   it  preserved? 

A.     Yes  ;  in  my  office. 

Q.     Will  you  bring  it  down  in  the  next  day  or  so? 

A.     Yes,  sir. 

Q.  Some  of  the  fan  men  testified  that  the  records  for  the  fan  houses  were  taken 
by  the  fire  boss  to  the  office  at  Monongah.     Is  that  correct? 

A.      Yes,  sir. 

Q.  Were  such  records  brought  to  your  office,  showing  the  reports  for  the  fan 
houses  for  the  6th  of  December  and  a  day  or  two  before? 

A.     Yes;  they  were  brought  a  day  or  two  before  that — the  5th. 

Q.     Was  not  the  record  for  the  6th  filed  in  your  office? 

A.      Xo.   sir. 

Q.     Nor  for  Xo.   8? 
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A.     No,  sir. 

Q.     Look  at  these  records  and  see  if  they  are  the  ones  filed  in  your  office? 

A.     Yes  ;  No.  3,  4  and  5  were  ;  this  one  was  not. 

Q.     From  what  mine? 

A.     No.  8. 

Q.     And   the  one  for   No.   G  was  not? 

A.      No. 

Q.     Do  you  know  how  it  was  obtained? 

A.  It  was  found ;  the  guage  was  blown  away.  It  was  found  by  Mr.  Flaherty 
and  Mr.  Petticord.     Nos.  5,  4,  3  and  2  were  brought  to  me  from  No.  C. 

By  Mine  Inspector  Paul  :     Q.     Can  you  give  the  dimensions  of  the   No.  0  fan  ? 

A.     Yes;    9   by    11    feet. 

Q.     Which  was   the  diameter? 

A.     Eleven  feet. 

Q.     What   make    of  fan? 

A.     The  triple  plan,   made  by  Clifford. 

Q.     What    is   its   rate   of  capacity? 

A.  My  recollection  is — it  has  been  so  long  since  we  bought  it — that  4">0  revolu- 
tions gave  350,000  cubic  feet  of  air. 

Q.     And  what  water  gauge? 

A.  I  do  not  recall  that.  I  never  had  occasion  to  look  that  up.  I  am  only  speak- 
ing from  memory  and  the  information  given  by  Clifford. 

Q.  Do  you  have  any  monthly,  or  weekly,  or  any  regular  reports  of  the  fan  on 
the  cubical  feet  of  air? 

Q.     Yes,  weekly  reports. 

Q.     What  is  the  dimension  and  make  of  the  fan  at  No.  8? 

A.     That's  a  Connellsville  fan  made  by  Lepley — 8  by  22. 

Q.     What  is  its  capacity? 

A.  I  never  saw  the  rating.  Whether  it  would  hold  up  or  not  I  don't  know,  but 
it  makes  over  220  feet  of  cubic  air  per  revolution. 

Q.  Can  you  furnish  a  record  of  the  volume  of  air  passing  through  different  parts 
of  the  mines  from  a  recent  date,  prior  to  the  explosion? 

A.     Yes,  sir. 

Q.     Could  you  incorporate  some  of  these  into  your  testimony? 

A.     I  presume  I  could. 

Q.  What  character  of  explosives  are  used  for  blasting  down  coal  in  the  rooms 
and  entries  in  No.  6  and  No.  8? 

A.     We  use  3F  black  powder. 

Q.     Was  there  any  dynamite  used? 

A.     No. 

Q.  Are  the  holes  drilled  for  blasting  done  by  the  miners  or  by  electrical  ma- 
chinery? 

A.     By  the  miners,  except  one  face  at  No.  8. 

Q.     What  place  is  that? 

A.  I  don't  know  the  location.  A  contractor  by  the  name  of  Preston  had  a 
portable   Jeffrey's   auger   and   he   worked  four   or   five   men. 

Q.  Do  you  have  any  regulations  as  to  the  amount  of  powder  that  may  be  used 
in  shooting  the  coal? 

A.     No  :   only  what  instructions   the  pit  boss  would  give  the   men. 

Q.     Do  you  keep  a  file  and  record  of  the  pressure  charts  taken  from  the  two  fans? 

A.     No ;  they  are  mailed  to  the  general  superintendent. 

Q.     The  Fairmont  Coal  Company  keeps  those  charts? 

A.     Yes. 

Q.     What  are  the  advantages  of  having  the  pressure  charts  ? 

A.     It  is  a  record  of  whether  the  fan  man  is  doing  his  duty. 

Q.     Dq  these  pressure  charts  indicate  any  irregularities  of  the  running  of  the  fan? 

A.  Yes  ;  if  the  engineer  would  allow  his  steam  to  go  down  or  slow  the  engine 
down  to  take  it  easier,  it  would  show  instantly. 

Q.  Does  the  use  of  the  chain  electric  machine  cause  to  be  put  into  the  mine  a 
greater  quantity  of  floe  dust  than  would  be  made  by  pick  mining? 

A.     I  don't  know ;  that  would  depend  on  how  it  was  run. 
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Q.  Does  the  use  of  the  chain  cutting  mining  machines  necessarily  shoot  the  coal 
harder  than  if  the  coal  was  undercut  by  the  use  of  a  pick? 

A.  Yes  ;   the  first  shot,  only — the   center  shot. 

Q.  What  is  the  average  height  of  coal  at  No.  6  and  No.  S? 

A.  I  would  say  eight  feet. 

Q.  How  high  is  the  cutting  made  by  the  chain  cutting  machine? 

A.  Four  inches. 

Q.  How  many  shots  are  used  for  dislodging  the  coal? 

A.  In  a  room   I  presume  three  shots — the  same  as  the  heading. 

Q.  How  are  the  shots  placed  with  reference  to  the  face  of  the  room? 

A.  One  shot  is  placed  in  the  center,  shot  out  and  loaded  up,  and  the  other  shots 
are  placed  a  foot  or  so  from  the  rib. 

Q.  What  provisions  have  you  for  supplying  the  mine  employes  with  powder? 

A.  It  is  issued  in  five-pound  cans. 

Q.  Have  you  had  many  men  burned  in  the  mine  by  the  ignition  of  gas  prior  to 
the  6th  of  December? 

A.  No. 

Q.  Have  you   had  any? 

A.  Not  that  I  know  of. 

Q.  Do  you  know  if  the  driver  who   lighted   the  gas   that  burned   the   horse  that 

you  speak  of  was  also  burned? 

A.  I   don't   think  so ;   he   is   living. 

Q.  Who  was  the  driver? 

A.  Fred   Stubbs. 

Q.  Have  you  made  an  examination  of  No.  G  and  No.  S  since  the  explosion? 

A.  No. 

Q.  Prior  to  the  day  of  the  explosion  when  were  you  last  in  this  mine? 

A.  I  suppose  two  months  before. 

Q.  And  in  No.  S? 

A.  John  McGraw,  mine  foreman,  Pat  Laughler,  his  assistant,  and  two  fire  bosses. 

Q.  Were  these  men  experienced  mine  men? 

A.  Yes  ;   they   were   considered   experienced   and   competent. 

Q.  nad  you  any  plan  of  having  conferences  with  your  mine  foremen  and  fire 
bosses  with  a  view  of  familiarizing  yourself  with  the  safe  condition  of  the  mines? 

A.  We  generally  met  once  a  week. 

Q.  Under  whose  direction  did  the  mine  foremen  and  fire  bosses  work — under  »you? 

A.  What  part  of  the  work? 

Q.  I  merely  wish  to  ascertain  if  you  had  a  general  mine  foreman? 

A.  Not  at  this  time ;  we  did  until  recently. 

Q.  Who  was  he? 

A.  Mr.  Victor. 

Q.  Still   in    the  employ   of  your   company? 

A.  Yes. 

Q.  In  what  capacity? 

A.  As  inspector. 

Q.  How   many   inspectors   has   the   company? 

A.  I   don't   know. 

Q.  Do  you  know  if  Mr.  Victor  had  been  in  No.  6  and  No.  8  prior  to  the  Gth  of 
December,  and  how  recently? 

A.  About  two  weeks  before. 

Q.  Did  you  have  a  conference  with  him  after  his  visit  to  the  mine? 

A.  No ;  but  I  got  a  copy  of  his  report  ? 

Q.  What  was   the   nature   of   his   report? 

A.  Good  ;  the  condition  was  good. 

Q.  Is  Fred  Stubbs  living? 

A.  Yes. 

Q.  I   hand  you  here  a  photograph   of   the  blackboard   with  some   writing   on    it. 

Will  you  identify  that,  if  possible,  and  tell  what  it  is? 

A.  Fire  boss's  blackboard  on  the  morning  of  the  6th. 

Q.  Do  you  recognize  the  names  of  any  of  the  fire  bosses? 

A.  Yes ;    L.    E.   Trader. 
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Q.     Is  he  living? 

A.     Yes. 

Q.  You  have  in  your  possession  a  copy  of  the  report  made  by  the  inspector  at 
No.  6  and  No.  8? 

A.     No  ;  not  with  me. 

Q.     Could  you  produce   it? 

A.     I    expect    so. 

Q.  To  whom  are  these  reports  referred — after  being  received  by  you — if  any  rec- 
ommendations are  to  be  made? 

A.     The  report  of  the  inspector? 

Q.     The   State   inspector. 

A.     They  give  them   direct   to  the  mine  foreman  ;   I   never  see   them. 

Q.     Explain  what  the  purpose  of  this  board  is  at  the  opening  of  the  mine. 

A.     It   shows  the  condition  of  the   mine  for  the  guidance   of   the  foreman. 

Q.     Where  was   the  board  located  with   respect  to   the   opening? 

A.     On  a  little  oil  house  within  twenty  feet  of  the  mouth  of  the  mine,  to  the  left. 

Q.     In  plain  view  of  anyone  going  into  the  mine? 

A.     Yes. 

Q.  You  spoke  of  loading  up  the  machine  cuttings  before  the  shooting  of  the  coal. 
For  what  purpose?  Is  it  dangerous  to  have  the  machine  cuttings  there  when  a  shot 
is  made? 

A.     Yes ;  if  the  dust  is  dry      It  is  a  matter  of  precaution. 

Q.     How   many   other   mines   have   you   charge   of? 

A.     Two. 

Q.  Prior  to  December  Gth  was  the  mining  and  shooting  of  the  coal  in  those  two 
mines  clone  the  same  as  No.  6  and  No.  8? 

A.     Yes. 

Q.     Are  the  same  practices  observed  in  those  mines  now  as  before  December  6th? 

A.     Yes ;  practically  the  same. 

Q.     Are  you  using  black  powder  in  those  mines? 

A.     Yes. 

By  Coroner  Amos:     Q.     What  is- done  with  the  coal  dust? 

A.     It  is   loaded   in   railroad  cars  and  taken   away. 

By  Mr.  Alexander :  Q.  How  long  have  you  been  at  Monongah,  connected  with 
the  mining  of  coal  there? 

A.     Fourteen    years. 

Q.     You  have  been  with  the  Fairmont  Coal  Company  since  1901  ? 

A.     Yes. 

Q.     And  prior  to  that  time  you  were  with  the  Monongah  Company? 

A.     Yes. 

Q.     In  what  capacity  did  you  serve  the  Monongah  Company? 

A.      Superintendent. 

Q.     Were  you  superintendent  of  the  plant  No.  6  prior  to  July,  1901  ? 

A.     Yes. 

Q.     Did  you  have  charge  of  No.  8  from  the  time  it  was  started  in  May,  1905? 

A.     Yes. 

Q.  What  was  the  extent  of  Mine  No.  6  when  the  Fairmont  Coal  Company  took 
charge  of  it  in  1901  ?     How  far  was  it  driven  in  ? 

A.     I   could  not.  say  without  the   records. 

Q.     Well,  it  has  increased  in  size  materially? 

A.     Ves  ;  very  much. 

Q.  What  was  the  system  of  ventilation  at  the  time  the  Fairmont  Coal  Company 
took  charge? 

A.     An    exhaust  fan. 

Q.     The    same    they    have    now? 

A.     Yes. 

Q.  What  system  of  getting  the  coal  out  was  in  vogue  when  the  Fairmont  Coal 
Company  took  charge? 

A.     Motor  haulage — electric  mine  locomotives. 

Q.     Hauling  the  coal  to  the  foot  of  the  slope  at  No.  6  and  then  to  the  tipple  ? 

A.  Out  to  the  landing.  The  only  change  is  the  increased  number  of  locomotives 
on  account  of  the  increase  in  the  length  of  the  haul. 
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Q.  How  do  you  arrange  the  watering?  You  speak  of  watering  the  heading  and 
entries  ? 

A.     With  a  car. 

Q.     And  at  No.  6? 

A.     One  large  one  and  a  small  one. 

Q.     Where   do   you    fill    the   cars? 

A.     At  the  pump. 

Q.     Where  is   that? 

A.     There   are   three   small   pumps   located   in   there. 

Q.     They  are  filled  from  either  of  these? 

A.     Yes. 

Q.     How  is  it  moved  from   one  part   of  the  mine   to   the   other? 

A.     By  the  use  of  mine  locomotives. 

Q.     How  is  it  arranged  so  as  to  sprinkle  it? 
,   A.     The  end  of  the  car  is  perforated  and   filled  with  wooden   plugs.      They   take 
them  out  and  spray  the  track. 

Q.     Does  it  spray  the  side  of  the  ribs? 

A.     No ;  just   the   track. 

Q.     The  capacity  of  the  large  car  is  350  gallons? 

A.     Yes  ;  and  the  smaller  one  about  275  gallons. 

Q.     What  do  you  say  as  to  the  times  at  which  they  used  these  cars  in  No.  6? 

A.     That  was  entirely  with  the  mine  foreman. 

Q.     What  were  your  instructions,  if  any? 

A.  To  keep  down  the  dust — not  to  allow  it  to  accumulate — not  to  take  any 
chances. 

Q.     How  often  was   it  watered? 

A.  In  the  colder  months,  very  often.  In  the  summer  .time  it  didn't  require  so 
much. 

Q.     Did  you  have  a  watering  car  at  No.  8? 

A.     Yes. 

Q.     What  was  its  capacity? 

A.     Three  hundred  gallons. 

Q.  Reference  was  made  to  this  board  at  the  outside  of  No.  8.  Was  there  any- 
thing over   the   mouth   of   No.   8? 

A.     An  iron  gate. 

Q.     What  was  the  object  of  that? 

A.     Not  to  allow  anyone  in  until   the  fire  boss  had  completed  his  examination. 

Q.     The  gate  was  kept  closed  until  the  fire  boss  completed  his  examination? 

A.     Yes. 

Q.     How  many  fire  bosses  at  No.  8? 

A.     Two — Kerns  and  McGraw. 

Q.  Do  you  know  under  what  system  they  worked?  Did  they  both  come  out  and 
report  or  did  one  stay  in  the  mine? 

A.  One  went  on  duty  in  the  evening  at  6  o'clock  and  the  other  came  on  at  1  or 
2  in  the  morning.  Then  they  both  made  their  examination  in  the  three  hours  re- 
quired by  law.  Then  the  man  that  went  on  duty  at  6  left  about  5  :30  or  6  in  the 
morning,  and  the  other  staid  until  2  in  the  afternoon.  Then  the  mine  foreman 
assumed  all  duties  until  the  night  man  came  on  again. 

Q.     What  time  in  the  morning  was  the  gate   open? 

A.     About    5 :30. 

0.     How  many  fire  bosses  did  you  have  at  No.  6? 

A.     Three — Jim   Lyden,   Mr.    Morris   and   L.    E.    Trader. 

Q.     What  was  their  system  of  making  examinations? 

A.  The  same  as  at  No.  8.  One  would  go  on  at  6  at  night  and  the  other  two 
come  on  in  the  morning.  They  would  make  their  examination  ;  then  the  night  man 
would  leave  and  the  other  two  would  leave  at  two  in  the  afternoon. 

Q.     One  was  there  all  the  time? 


Yes;  practicaily  all  the  time. 
Who  was  mine  foreman  at  No.  8? 
John  McGraw. 
And    No.    (3? 
Thomas   Donlin. 
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Q.  Did   they   have   assistants? 

A.  Yes. 

Q.  Who  was  McGraw's  assistant? 

A.  Mr.  Latighler. 

Q.  And  Mr.   Donlin's? 

A.  Mi-.   Rogers. 

Q.  How  long  have  you  known  Mr.  McGraw? 

A.  Twelve  years,  I  expect. 

Q.  How   long  had   he  been  working  In   the   mine   there? 

A.  About  that  length  of  time.      He  worked  in   Pennsylvania  prior  to  that. 

Q.  What  do  you  know  about  his  capacity  and  ability  as  a  mine  foreman? 

A.  Good — well  posted. 

Q.  What   experience   had  he   had   in   Pennsylvania? 

A.  I  don't  know. 

Q.  How  long  had  he  been  mine  foreman  ? 

A.  I  think  two  years  before  we  opened  No.  8.  He  was  mine  foreman  at  No.  3 
and  we  transferred  him. 

Q.  What  did  he  do  before  he  was  mine  foreman? 

A.  He  first  started  at  Monongah.  helping  his  father.  He  was  then  only  fourteen 
or  fifteen   years    old.      After   that   he  wTas   driver  boss   and   gradually   worked    up. 

Q.  He  served  in  nearly  every  capacity? 

A.  Yes  ;  from  trapper  boy   up. 

Q.  Was  he  ever  fire  boss? 

A.  No  ;  he  never  worked  in  No.  6  and  that  was  the  only  place  we  had  a  fire  boss 

until  we  opened  No.   8. 

Q.  How  long  had  you  known  Donlin? 

A.  About  the  same  length  of  time. 

Q.  In  what  capacity  did  he  work  around  the  mines? 

A.  He  was  a  miner  for  a  while,   then  a  machine  man,  then   assistant  boss,   then 

mine  foreman. 

Q.  Who  were  the  men  directly  in  charge  of  the  work  in  No.   6? 

Q.  Did  he  ever  have  any  experience  in  other  mines  ? 

A.  Yes ;  he  was  a  man  of  considerable  experience  in  Pennsylvania  and  all  of 
the  coal  mines,  I  think,   in  this  state. 

Q.  Did  he  have  any  education  or  training  along  that  line? 

A.  Yes ;  he  was  well  posted. 

Q.  Did  he  ever  take  any  course  of  training  or  instruction  along  the  line  of  his 
duties  ? 

A.  Not  that   I  know  of  ;   but  McGraw  did,  from   this   Scranton   school. 

Q.  Your  fire  bosses  in  No.  8 — Kerns  and  McGraw — how  long  had  you  known 
them? 

A.  Ten  or  twelve  years. 

Q.  How   long  had  McGraw  been  working  there? 

A.  He  worked  in  nearly  every  capacity.      It  must   be  fourteen  years. 

Q.  Was  he  ever  fire  boss   before? 

A.  No. 

Q.  He  worked  as  a  miner? 

A.  As  a  miner  and  a  machine  man  and  boss  driver. 

Q.  What  instruction  or  schooling  had  he? 

A.  He  had  taken  this  course-  from  the  Scranton  school. 

Q.  How    about   Kerns? 

A.  I  do  not  know  whether  he  did  or  not.     He  is  a  man  of  considerable  experience. 

Q.  How  about  Trader? 

A.  He  has  taken  a  course  at  the  Scranton  school. 

Q.  And   Morris? 

A.  I  do  not  know.     He  is  a  Pennsylvania  man. 

Q.  How  long  had  he  been  around  Monongah  in  the  mines? 

A.  About  four  years. 

Q.  Who  was   the   other   one? 

A.  Tim  Lyden. 

Q.  How  long  had  he  been  there? 
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A.     Twelve  or  fourteen  years. 

Q.     And  he  had  the  same  experience? 

A.     Yes,  sir. 

Q.     Did  any  of  these  men  have  a  fire  boss's  certificate  from  Pennsylvania? 

A.     Not  that  I  know  of. 

Q.  What  can  you  say  as  to  your  experience  with  these  men.  Were  they  com- 
petent and   qualified  to  fill   their   duties  as   fire   bosses? 

A.  Yes,  sir ;  I  think  they  were — all  five  of  them.  They  were  very  energetic  and 
loyal. 

Q.     You  have  these  two  other  mines  under  yon  ? 

A.     Yes,  sir. 

Q.  How  did  the  mine  foremen — McGraw  and  Donlin — compare  with  the  foremen 
at  these  other  mines? 

A.  I  hardly  know  how  to  answer  that.  They  were  a  great  deal  more  competent 
in  these  mines  than  the  other  man  would  have  been  in  the  same  positions,  though 
he  is  a  very  competent  man,  but  he  has  never  had  any  experience  with  gas. 

Q.     Do  you  know  the  foremen  in  the  employ  of  the  Fairmont  Coal  Company? 

A.     Some  of  them  ;   yes. 

Q.     How  did  these  men  compare  with  them — with  the  ones  you  know? 

A.     Very  favorably. 

Q.  How  about  these  Are  bosses — were  they  as  competent  to  fulfill  their  duties  as 
the  fire  bosses  at   Shaver  and   No.   5  ? 

A.     We  had  none  there. 

Q.     How  do  they  compare  with  the  other  fire  bosses  in  this  region? 

A.     I  do  not  know  the  others. 

Q.     Who  is  the  general  manager  of  the  Fairmont  Coal  Company? 

A.     L.  L.  Malone. 

Q.     And  general   superintendent? 

A.     J.  C.  Gaskill. 

Q.  You  referred  to  the  fact  that  the  company  has  some  inspectors — Mr.  Victor 
is  one.  You  say  when  Mr.  Victor  or  any  of  the  inspectors  visited  the  mines  they 
reported  to  Mr.  Gaskill  ? 

A.     Yes. 

Q.     And  a  copy  of   that  report   is   furnished   to  you? 

A.     Yes. 

Q.  With  any  recommendations  or  suggestions  that  the  general  superintendent 
has  to  make  ?  ' 

A.  There  are  two  copies  furnished  to  me — one  for  each  mine  foreman — and  I 
keep   the   other   one. 

Q.  Whatever  is  reported  by  the  inspectors,  copies  of  that  are  furnished  you  by 
Mr.  Gaskill,  with  any  instructions  from  him? 

A.     Yes  ;   if  there  is  any  need  of  them. 

Q.     And  one  of  those  copies  is  furnished  to  the  mine  foreman  ? 

A.     Yes. 

Q.  Mr.  Ruckman,  what  if  any  instructions  have  you  had  from  the  general  super- 
intendent or  general  manager  in  relation  to  making  the  mines  safe — getting  appli- 
ances to  make  it  safe? 

A.     I  always  had  a  free  hand  in  the  matter.     There  was  never  any  question  raised. 

Q.  What  were  the  orders  or  instructions  from  Mr.  Malone  or  Mr.  Gaskill?  Did 
you  get  all  the  necessary  material  to  get  the  mine  safe? 

A.     Yes. 

Q.     How  did  you  get  material  or  supplies  for  the  mines? 

A.     Through  a  requisition  made  on  the  purchasing  department  of  the  company. 

Q.  When  you  desired  supplies  for  any  purpose  was  it  done  in  the  form  of  a 
requisition? 

A.     Yes. 

Q.  Have  you  ever  had  any  requisitions  rejected  for  material  to  make  the  mine 
safe? 

A.     No,  sir. 

Q.  How  soon  have  these  materials  been  furnished  to  you  for  the  purpose  of 
making  the  mine  safe? 

A.     Very  quickly. 
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Q.  Suppose  you  needed  some  of  these  supplies  in  a  hurry,  did  you  resort  to 
a  requisition  then? 

A.     No,   sir ;   by   telephone,   to  be  followed  up   by   a   requisition. 

(J.  You  have  had  considerable  experience  in  mines.  You  know  the  kind  of  fan 
you  have  at  No.  8 — the  Capell  fan? 

A.     No  ;  that  was  at  No.  6. 

Q.     The  Lepley  fan  was  at  No.  S? 

A.     Yes. 

Q.     Is  that  considered  a  good  fan? 

A.      It  showed  up  in  our  test  to  be  a  very  good  fan. 

Q.     Is  it  not  one  of  the  best  fans  in  the  United  States? 

A.      Yes,  sir. 

Q.     How  about  the   capacity?     Is  it  one  of  the   largest   in   capacity? 

A.     I  don't  know  about  that.     It  is  among  the  largest. 

Q.     How   lung  had  it  been   in   use? 

A.     About  a   year. 

Q.      Have  you   ever  had  any  difficulty  with  it? 

A.      No.   sir. 

Q.     Will  you  explain  to  the  jury  what  system  of  ventilation  you  used? 

A.     It  is  the  exhaust  system. 

Q.  Who  has  charge  of  the  fan  at  No.  6,  or  who  had  charge  of  it  at  the  time  of 
the  explosion? 

A.     J.    H.    Leonard. 

Q.     He  was  on  the  day  shift? 

A.     Yes.  • 

().     How    long  had   he   been    in   charge   of   the  fan? 

A.     Ever  since  we  started — six  or  seven  years. 

Q.      Something  has  been  said  about  the  derailing  switch.     When  was  that  put  in? 

A.     Over  a  year  ago. 

Q.     Who  put  it  in? 

A.     Donlin's  track  man. 

Q.     Who  was  put   in   charge  of  the  switch? 

A.     Mr.    Leonard. 

Q.  How  soon  after  it  was  put  in  was  he  informed  that  it  was  his  duty  to  take 
•  •are  of  it? 

A.     I  think  immediately. 

Q.     Did  you  give  him  instructions  to  take  care  of  it? 

A.  Yes  ;  I  told  him  if  a  trip  went  in  the  mine  and  it  was  necessary  for  him  to 
oil  the  fan  for  him  to  call  a  carpenter  to  attend  the  switch  and  not  to  leave  it 
under  any  circumstances. 

Q.     You  gave  him  instructions  to  take  care  of  it  himself  or  to  get  some  one? 

A.     Yes. 

Q.     Had  he  frequently  got  some  one  to  take  his  place? 

A.     Yes. 

Q.     When  were  these  instructions  given  by  you — after  it  was  installed? 

A.     Yes. 

Q.     You  know  the  kind  of  fan  at  No.  6  and  the  engine.     Is  it  a  self-oiling  engine? 

A.     The  engine  has  a  self-oiling  system,  pipes  and  cups. 

Q.     So  it  ought  not  to  require  much  attention? 

A.  No  ;  one  hundred  and  twelve  revolutions  was  considered  a  slow  speed  engine 
and  would  not  require  much  care. 

Q.     You  say  there  is  a  record  when  stock  is  injured — that  a  report  is  made  to  you? 

A.  Not  necessarily  a  written  report.  He  comes  in  the  office  and  reports  it  and 
we  make  a  written  report  to  the  Fairmont  Coal  Company. 

Q.     He  reports  to  you  and  you  report  to  the  office? 

A.      Yes. 

Q.      How  about  the  stable  boss? 

A.  He  also  does  that.  He  makes  a  monthly  report  of  the  stock  and  reports  the 
loss  of  any. 

Q.  This  horse  which  was  supposed  to  be  burned  a  few  days  before  this  explosion 
— was  any  report  made  to  you  of  that? 

A.     No  sir ;  nothing  of  that  kind  happened.     I  heard  that  evidence  yesterday.     If 
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there  had  been  an  explosion  sufficient  to  kill  a  horse  there  must  have  been  a   man 

with  the  horse  to  set  the  gas  off  and  it  would  have  killed  him,  too. 

Q.  When  any  person  is  killed  or  injured  in  the  mine  is  any  report  made  of  that? 

A.  Yes  ;  we  have  a  regular  form  for  accidents  and  death   reports. 

Q.  Was  any  such  accident  as  that  reported  a  few  days  prior  to  this  explosion ? 

A.  No,   sir. 

Q.  You  are  required  to  do   that  by   law? 

A.  Yes,  sir. 

A  recess  was  here  taken  till  1:30  p.  m. 


AFTERNOON    SESSION. 
At  1:30  p.  m.  the  examination  of  Mr.  Ruckman  was  resumed  as  follows: 

Q.  How  many  mining  machines  had  you  in  No.  6  mine  at  the  time  of  the  ex- 
plosion? 

A.      Six  in  operation. 

Q.     How  mny  motors  ? 

A.     AVe  had  three  but  one  was  idle. 

Q.     Were  any  of  them  gathering  motors? 

A.     No,  sir  ;  all  big  ones. 

Q.     How  many  motors  were  there  in  No.  8  at  the  time  of  the  explosion? 

A.  Six ;  one  large  motor  and  five  gathering  motors.  Two  of  the  gathering  motors 
were  out  for  repair    that  day. 

Q.  How  many  mining  machines  were  in  operation  in  No.  S  at  the  time  of  the 
explosion? 

A.     Seven. 

Q.  Trior  to  the  explosion  about  how  many  men  were  employed  at  each  of  the 
mines,   inside,    including   the   mine   foremen   and   pit   bosses? 

A.     Including  all  I  should  estimate  the  number  as  near  185  to  190  in  each  mine. 

Q.  I  suppose  you  cannoc  give  us  the  number  of  working  places  in  either  of  the 
mines  just  prior  to  the  explosion,  without  reference  to  the  maps? 

A.     No,  sir. 

Q.     Please  state  how  the  powder  is  handled — where  do  the  men  get  it? 

A.  We  had  a  powder  magazine  at  No.  8  and  the  men  come  in  the'  order  office 
and  get  what  is  called  a  powder  order,  and  then  go  to  the  magazine  and  get  their 
powder,  and  then  it  is  taken  over  and  the  man's  check  is  put  on  it — on  the  keg — 
and  then  that  powder  is  issued  to  him  in  five-pound  lots  by  the  man  in  charge. 
That  is  the  general  practice  in  all   of  the  mines. 

Q.     He  gets  the  powder  for  working  purposes  in  five-pound  cans? 

A.      Yes,  sir. 

Q.  You  stated  something  this  morning  about  having  meetings  of  your  mine'  fore- 
men and  pit  bosses.     How  frequently  did  you  hold  these  meetings? 

A.  Nearly  every  week.  I  never  missed  it  unless  absent  or  sick  or  something  of 
that   kind. 

Q.     What  was  the  object  of  these  meetings? 

A.     General   discussion  of  the  conditions  both  inside  and   outside   the   mine. 

Q.     The  new  mining  laws  took  effect,  I  believe,  about  the  first  of  June  or  July? 

A.     Yes,  sir. 

Q.  Was  there  ever  at  your  meetings  at  that  time,  or  about  that  time,  discussions 
of  the  changes  made  by  the  new  mining  laws? 

A.     Yes,   sir ;   quite  frequently. 

Q.     Who  all  attended  these  meetings?     Were  you  there? 
A.     Yes,  sir.  and  Donlin  and  McGraw,  and  sometimes  No.  5  men. 

Q.     Did  they  have  any  meetings   of  the   superintendents   in   the   Fairmont   office? 

A.     Yes,   sir  ;   these  meetings  were  held  monthly. 

Q.     And  would  all  of  the  superintendents  attend? 

A.     Yes,  sir. 

Q.     Who  conducted  these  meetings? 
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A.     The  general  manager,  Mr.  Malone. 

Q.     What  were   the  things  generally   discussed   at  these   meetings? 

A.  A  general  discussion  of  the  work  and  business  conditions  of  the  mines  and 
what  shape  they  were  in. 

Q.  Was  any  reference  made  in  these  meetings  as  to  the  safety  of  the  mines  and 
their  condition  in  that  respect ? 

A.  Yes,  sir;  I  don't  think  there  was  a  meeting  ever  held  that  that  question  was 
not  brought  up. 

Q.     Did  Mr.  Gaskill,  general  superintendent,  hold  any  meetings? 

A.  Yes,  sir ;  about  once  a  month,  of  the  pit  bosses  in  conjunction  with  the  others. 
We  had  the  pit  bosses  and  even  fire  bosses  at  these   meetings. 

Q.     When  was  the  last  meeting  held  by  Mr.  Gaskill  prior  to  the  explosion? 

A.     Wednesday   night  before. 

Q.     Were   the  superintendents   and   mine  foremen   at   that   meeting? 

A.     Yes,  sir. 

Q.     Were  you  present? 

A.     Yes,  sir ;  and  Mr.  McGraw,  Donlin  and  Level  were  present. 

Q.     There  is  some  change  made  by  the  new  mining  law  about  driving  cross-cuts? 

A.     Yes,  sir  ;  it  shortens  the  distance  twenty  feet. 

Q.     Was  that  matter  discussed  in  any  way  at  any  of  your  meetings  ? 

A.     Yes,  sir ;   that  was  one  of  the  first  things  taken  up. 

Q.  Were  instructions  given  by  you  to  your  mine  foremen  in  regard  to  driving 
cross-cuts  ? 

A.  Yes.  sir ;  the  instructions  were  positive  that  they  must  be  driven  every 
eighty  feet,  and  the  question  would  sometimes  come  up  that  it  was  not  just  con- 
venient at  that  time,  etc.,  and  I  instructed  them  that  brattices  must  be  used  until 
the  cross-cuts  got  through. 

Q.     At  these  meetings  was  the  general  manager,  Mr.  Malone,  present? 

A.     Yes,  sir. 

Q.  Do  you  remember  whether  he  asked  the  mine  foremen  whether  they  were 
complying  with  the  provisions  of  the. new  mining  law? 

A.  I  think  Mr.  Gaskill  asked  that  question  of  every  mine  foreman  present,  in- 
cluding Mr.   McGraw  and  Donlin. 

Q.  I  believe  you  say  that  copies  of  the  new  mining  laws  were  furnished  to  the 
employes  of  these  two  mines,  as  well  as  other  mines  at  Monongah? 

A.     Yes,  sir. 

Q.     Who  furnished  these  copies  to  the  miners? 

A.     The  mine  foreman  and  took  their  receipts  for  them. 

Q.     Was  there  any  record  kept  of  that? 

A.     Yes,  sir ;  the  mine  foreman  kept  the  record. 

Q.     Do  you  remember  of  ever  seeing  the  record  in  which  this  was   kept  ? 

A.     Yes,  sir  ;  several  times. 

Q.  Is  this  the  book  in  which  these  records  were  kept  as  to  the  copy  of  the  laws 
delivered  to  the  miners? 

[Book  is  here  handed  to  witness.] 

A.  Yes,  sir ;  and  each  miner  was  given  a  rule  book  printed  in  their  own  lan- 
guage.    This  is  the  bool*  that  was  kept  for  No.   8. 

Q.     And  the   same  kind  of  a  record  book  wTas  kept  for   No.   6? 

A.     Yes,  sir. 

Q.     How  about  when   a  new  man  is   employed? 

A.  When  a  new  man  is  hired  he  is  given  a  copy  of  the  mining  laws  and  rule 
book,  and  his  receipt  taken,  and  that  record  is  kept  in  the  office. 

Q.     You  said  this  morning  that  the  requisitions  from  your  office  on  the  company 
for  supplies   for  the  purpose  of  making  the  mine  safe  were  promptly  filled  by  the 
company? 
A.      Yes,  sir. 

Q.     When  your  mine  foreman  or  pit  boss  would  make  demands  for  supplies  for 
the  purpose  of  making  the  mine  safe,  were  they  always  furnished  promptly? 
A.     Yes  sir ;   they  were  always   furnished  at   once. 

Q.     At    the   time   of   this    explosion    had    everything   been   furnished    to    the    mine 
foremen  and  pit  bosses  that  they  had  requested  or  desired  for  safety  of  the  mines? 
A.     Yes,  sir. 
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Q.  Timbers,  props,  brattice  cloth  and  everything  like  that — that  they  desired — ■ 
were  always  furnished? 

A.     Yes,  sir  ;  everything  they  ordered. 

Q.     Why  was  the  derailing  switch  put  in  No.  G? 

A.     To  prevent  trips  from  going  back  into  the  mine. 

Q.     How  long  had  that  been  put  in? 

A.     A  little  over  a   year. 

Q.      Had  there  been  any  such  appliance  in  there  previous  to  that  time? 

A.      No,   sir. 

Q.     That  was  put  in  as  a  means  of  safety  to  the  mine? 

A.     Yes,  sir  ;  safety. 

Q.  Were  any  instructions  given  by  the  general  manager  or  general  superintend- 
ent, either  at  these  meetings  or  by  an  order,  as  to  the  safety  of  the  mines — as  to 
carrying  out  the  new  laws,  as  far  as  safety  was  concerned? 

A.  That  was  brought  up  at  every  meeting,  and  I  think  a  circular  was  sent  out 
by   the  general   superintendent. 

Q.  Calling  the  superintendents'  notice  to  the  new  laws  and  directing  them  to 
comply  with  them  and  observe  them? 

A.      Yes,  sir. 

Q.     You   say   that   had   been   discussed   at   the   various    superintendents'   meetings? 

A.     Yes,    sir ;    it    bad. 

Q.  And  that  was  one  of  the  reasons  for  Mr.  GaskilPs  remark  at  that  meeting  as 
to  whether  the  mine  foremen  were  carrying  out  the  law? 

A.      Yes,  sir. 

Q.     Were  the  mine  rules  posted  at  No.  0  and  No.  8  mines  as  required  by  law? 

A.  Yes,  sir;  in  seven  different  languages — framed  and  covered  with  glass  to 
protect  them  from  the  weather. 

Q.     How"  large  were  they? 

A.     I   suppose   thirty   inches   long  by  a  foot  wide. 

By  Prosecuting  Attorney  Lowe :  Q.  You  have  told  how  the  head-ways  and 
entries  were  watered.     Why  were  the  working  rooms  not  watered  also? 

A.     It  has  never  been   customary. 

Q.     There  was  where  most  of  the  dust  accumulated,  was  it  not? 

A.  No;  I  don't  think  so.  The  air  current  would  not  be  so  heavy  in  the  rooms 
like  it  would  be  in  the  headings. 

Q.     Could   that   be   done   practically? 

A.  The  only  practical  way  would  be  by  water  pipes  and  lines.  It  could  not  be 
<lone  by  a   water   car  and   sprinkler. 

Q.     Were  there  some  abandoned  workings  in  either  of  these  mines? 

A.      Yes,  sir;   places  standing   there. 

Q.  What  precaution  was  taken  in  regard  to  separating  them  from  the  other 
parts  of  the  mine? 

A.     They   were  ventilated  the  same  as   the  balance  of  the  mine. 

Q.     The  same  means  provided  for  ventilation  in  these  parts  as  in  the  other  parts? 

A.      Yes.  sir. 

Q.  A  section  of  the  new  mining  law  provides  that  the  fire  boss — after  making 
examination  of  the  mine  and  before  each  shift  goes  in — shall  make  a  written  record 
of  the  condition  of  the  mine,  etc.,  in  a  book.  Was  there  such  a  record  kept,  do 
.you  know? 

A.     Yes,  sir. 

Q.     Do  you  know  whether  that  record   of  these   two  mines   is  now   in   existence? 

A.     No ;   I   do  not. 

Q.  You  have  stated  about  the  number  of  men  engaged  in  the  inside  work  in 
the  mines  at  the  time  of  the  explosion.  Have  you  any  way  of  knowing  the  definite 
number  of  men  in  the  mine  the  morning  of  the  explosion? 

A.      No,    sir. 

Q.  1  believe  that  the  record  that  has  been  referred  to  shows  that  353  bodies 
have  been  recovered  from  the  mines.  Do  you  know  whether  any  more  than  that 
number  were  in  there  or  not? 

A.     No,  sir ;   I  do  not. 

Q.  The  receipt  books  which  you  have  referred  to  here  were  made  sometime  ago, 
I   believe? 
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A.     Yes,  sir. 

Q.     As  I  understand,  mines  No.  6  and  No.  8  were  connected,  were  they  not? 

A.     Yes,  sir. 

Q.     At  the  place  of  the  connection  of  the  two  mines  was  there  a  door? 

A.     There  was  a  door  on  one  side  and  brattice  on  the  air  course. 

Q.  Do  you  know  which  way  that  door  swung — whether  towards  No.  6  or  towards 
No.    8. 

A.     No,    sir :    I    do    not. 

Q.  These  record  books  of  the  fire  bosses — do  you  know  whether  they  were  ever 
in  your  office? 

A.     No,  sir  ;  they  were  not.     The  fire  bosses  kept  them  locked  up  at  the  mines. 


Next  came  GEORGE  SIMKO,  who  being  first  duly  sworn,  testified  as 
follows: 

Testimony  of  George  Simko. 

The  following  questions  and  answers  were  asked  and  answered  through 
William  Vokolek,  the  interpreter  heretofore  sworn. 

Examination  by  Mine  Inspector  Paul : 

Q.  What   is    your    occupation? 

A.  I   dig  coal. 

Q.  Where  ? 

A.  No.  6  at  Monongah. 

Q.  When  were  you  last  in   No.  6  mine? 

A.  I  was  there  on  Wednesday  and  the  mine  didn't  work  on  Thursday.  I  was 
not  in  on  Friday. 

Q.  Was  that  on  Wednesday  before  the  explosion? 

A.  It  was  before  the  explosion. 

Q.  In  what  part  of  the  mine  did  you   work? 

A.  Second   right,   E   face. 

Q.  In  what  room? 

A.  No.  8. 

Q.  What  was  the  condition  of  the  mine  on  Wednesday  with  respect  to  ventilation? 

A.  I  worked  in  the  mines  for  seventeen   years  and   it  was  good  air. 

Q.  Was   the  place   dry   or   wet? 

A.  Dry. 

Q.  Was    there    any    gas? 

A.  No. 

Q.  With   whom   did   you    work  ? 

A.  Mike     Durkota. 

Q.  Where  is  Mike  now  ? 

A.  He    was    killed. 

Q.  Why    were    you    not    in    the    mine    on    Friday? 

A.  I    was    sick    and    couldn't   go. 

Q.  Did  you  ever  work  in  the  mine  at  night? 

A.  No. 

Q.  Have  you  ever  seen  any   men  using  the  water  car? 

A.  Yes ;  I  saw  them.  It  was  not  necessary  in  my  place ;  it  was  always  wet 
at  the  heading. 

Q.  Have   you  been   in   the  mine   since   the  explosion? 

A.  No. 

Q.  Do    you   know   the   cause   of   the   explosion? 

A.  Why  could  I  know?     I  don't  know.      I   am  afraid   myself. 

Q.  Do  you  know  of  there  having  been  an  explosion  in  any  part  of  the  mine 
previous   to    this   Friday? 

A.  At  no  time.      I   can   swear   to   that.     I   don't   know. 

Q.  Have  you  ever  seen  any  evidence  of  gas  in  the  mine? 
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A.  No.      I    work    with    a    pick. 

Q.  Do  you  use  an  open  torch  ? 

A.  It  was  an  open  torch  ;   everybody  had  one. 

Q.  Did  you  ever  use  a  safety  lamp? 

A.  No ;    I    never    did. 

Q.  Do   you   know   what   a   safety    lamp   is? 

A.  There    are    more    wiser    than    I ;    I    never    did. 

Q.  How   long  have  you   been   mining  coal? 

A.  Eight   years. 

Q.  How    long    have   you    been    in    No.    6    mine? 

A.  From   May   last. 

Q.  How   long   have   you   worked   in   mines   in   West   Virginia? 

A.  Eight    years. 

Q.  Will  you  go  back  to  work  in  No.  6  mine  when  the  mine  works? 

A.  If   I  feel  good  I  will  go. 

Q.  How  often  did  the  roadways  get  dusty  in  the  mine  and  necessitate  the  use 
of    water  ? 

A.  I  used  to  enter  at  No.  6  mine  and  the  opening  was  always  open  and  that 
was  always  wet,   and   I   don't  know   when   it  was  dry. 


Next    came    LUDWIG    STREZELECKI,    vvho    being    first    duly    sworn, 
testified  as  follows: 

Testimony  of  Ludwig  Strezelecki. 

The   following  questions   and    answers  were   asked   and  given   through 
William   Vokolek,   the   interpreter  heretofore   sworn: 
Examination    by    Mine    Inspector    Paul  : 

Q.  Where    do    you    live? 

A.  Monongah. 

Q.  How   long   have   you   lived   there? 

A.  Fifteen    years. 

Q.  TVhat  has  been   your   occupation? 

A.  Miner. 

Q.  In   what   mine   have   you   recently   worked? 

A.  No.    6. 

Q.  When  were  you  last  in  No.  6  mine? 

A.  The    fifth    of   December — before   the    explosion. 

Q.  In  what  room  or  entry  did  you  work  in  the  mine? 

A.  F  face,   first   right,    15   room. 

Q.  What  kind  of  work  were  you  doing  in   room  15? 

A.  Taking  out  stumps — finishing  the  headings. 

Q.  Did    any    person    work    with    you? 

A.  My    brother-in-law. 

Q.  Where   is   your   brother-in-law   now? 

A.  He    was    killed.- 

Q.  How  long  have  you  worked  on  F  face,  first  right  entry? 

A.  On  the  first  left  I  worked  for  some  time  and  when  we  finished  that   I   went 
to    first    right. 

Q.  How  long  have  you  worked  there? 

A.  About   two   years. 

Q.  Have  you  ever  noticed  the  presence  of  gas  on  the  first  right? 

A.  So  long  as  I  worked  on  first  right  and  left  I  saw  no  gas  there. 

Q.  Upon   going  to  work   would   you   find   chalk   marks   on   the   coal   facing,    indi- 
cating   that   the    fire    boss    had    been    in    the    place? 

A.  I   saw  it  every   day. 

Q.  Was  the   place  where   you   worked   wet   or   dry  ? 

A.  Where   I   worked   it   was  dry. 
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Q.  How  did  you  get  your  coal  down  from  the  face  or  stump? 

A.  I  dug  under  with  a  pick  and  then  I  fired  it. 

Q.  What  did   you   use  for   blasting? 

A.  Powder. 

Q.  How  did  you  carry  your  powder  into  the  mine  and  in  what  quantity? 

A.  In  a  can.     They  never  gave  us  more  than  five  pounds. 

Q.  Have    you   ever   seen    them   using  water    cars   watering   the    mine? 

A.  When   I   worked  at  these  two  headings  they  sprinkled  almost  every  day. 

Q.  Did  you  think  the  mine  was  perfectly  safe  to  work   in? 

A.  There  was  none  better  or  safer  than  this  one  ;  there  was  a  good  stone  and 
everybody  knew  it  was  the  best  mine. 

Q.  Were  you  supplied  with  a  sufficient  number  of  props  and  timbers  for  making 
the  roof  safe? 

A.  There   was   always   plenty   of   posts ;   there   was   not  very   many  needed. 


Next   rame   ANDREW   DARAN,   who   being  first  duly   sworn,   testified 
as    follows : 

Testimony  of  Andrew  Daran. 

The  following  questions  were  asked  and  given  through  "William  Vokolek, 

the  interpreter  heretofore  sworn: 

Examination  by  Mine  Inspector  Paul : 

Q.  How  long  have  you  been  in  America? 

A.  Going  on   seven   years,   now. 

Q.  Where   do   you   work? 

A.  No.    6,    Monongah. 

Q.  How  long  have  you  worked  in  No.  6  mine? 

A.  Five   and   one   half   years. 

Q.  In  what  parts  of  the  mine  have  you  worked? 

A.  F  face,  fourth  right,  No.  12  and  13  rooms. 

(j.  Who  worked  with   you? 

A.  I   worked  by   myself — alone. 

Q.  When    were    you    last    in    No.    6    mine? 

A.  The  same  day  that  the  mine  burned. 

Q.  What  time  in  the  day  did  you  come  out  of  the  mine? 

A.  I   don't  know ;    I   couldn't    tell   because   I   had  no   wat'*']    witli    me. 

Q.  About'  what   time    did    you    enter    the    mine? 

A.  About  half  past  six. 

Q.  How    many    cars    did    you    load? 

A.  None  that  day.   I  was  somewhat  sick   and  didn't  work  much. 

Q.  About  how  many  hours  did  you  spend  in  the  mine? 

A.  I    don't   know   for    sure. 

Q.  What  was  the  condition  of  the  mine,  as  to  safety,  according  to  your  judg- 
ment? 

A.  The   mine   was   good ;    there   was   a   little   gas. 

Q.  Did  you  see  the  presence  of  gas,  and  where? 

A.  Sometimes  in   my   room   that  would   light  from   the   hole   where   I    bored. 

Q.  How  was  the  mine  with  reference   to  being  dry  or  dusty. 

A.  Dry  ;   sometimes  they   sprinkled. 

Q.  When  was  it  last  sprinkled   to  your   own   personal   knowledge? 

A.  I    don't  know   exactly   myself. 

Q.  Did   you   ever   see   men   putting  water   in   the   mine? 

A.  Yes,  sir  ;  I  did. 

Q.  How  recently   before  the  explosion? 

A.  I    don't  know. 

Q.  Did    you    find,    on    going    to    work    in    the    morning,    check    marks,    indicating 

that  the  fire  boss  had  been  in  the  room? 

A.  No,   sir ;  but  sometimes  he  did  make  marks  there. 
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Q.  Did  you  ever  find  an  accumulation  or  quantity  of  gas  in  the  rooms  such  as 
could    be    ignited? 

A.  Sometimes  it  was.  It  was  some  time  ago.  First  I  worked  along  a  head- 
ing and  there  was   more  gas   than   there   was  in   the   room. 

Q.     How    was    the    current,    or    ventilation? 

A.     It  was  good. 

Q.  Did  the  fire  boss  ever  caution  you  about  going  into  your  working  places  on 
account  of  there  being  some  gas  present? 

A.     Yes. 

By  Mr.  Alexander  :  Q.  Did  you  find  any  gas  in  this  room  on  the  morning 
of  the  explosion  when   you  were  in  there  : 

A.     No. 

Q.  This  hole  you  say  you  drilled  in  there  and  found  some  gas :  Was  that 
drilled    the   night   before    or    the   same    day    that   you    found    the   gas? 

A.     The   hole   was   drilled    the   same   day    I   found   the   gas. 


Next  came  FRED  VANDATTI  who  being  first  duly  sworn  testified  as 
follows: 

Testimony  of  Fred  Vandatti. 

Examination  by  Mine  Inspector  Paul  : 

Q.  What   is  your   occupation? 

A.  Motorman. 

Q.  Where  ? 

A.  Xo.    S    mine    at    Monongah. 

Q.  How    long   have   you    been   motorman    at    Xo.    S    mine? 

A.  Xine   month. 

Q.  Which  motor  do  you  operate? 

A.  Gathering   motor   on   four   right,  .second   north    place. 

Q.  When   did   you   last   operate   the   motor   in    the    mine? 

A.  Wednesday. 

Q.  The   next   working   day    before    the    explosion? 

A.  Yes,    sir. 

Q.  From  what  points  did   you  haul   coal   on   the  fourth   right? 

A.  TTp    there    to    the    second    left. 

Q.  Who  was  your  helper  or  trip  rider? 

A.  His  name  was  Reese ;   he  was  the   last   brakeman   I   had. 

Q.  Was    he    killed    in    the    explosion? 

A.  Yes,    sir. 

Q.  What  did  you  do  when  you  did  not  run  a  motor? 

A.  I  was  digging  coal  in  four  left.     I  was  digging  coal  for  a  couple  of  weeks. 

Q.  What  was  the  condition  of  the  mine  with  respect  to  being  dry  and  dusty? 

A.  The   mine   was   damp   and   has   water   enough. 

Q.  Have  you  ever   observed  any   gas   in   the   mine? 

A.  Yes ;    just    a    very    little. 

Q.  Where  ? 

A.  In    the    main    heading. 

Q.  Near  the  face? 

A.  Yes  ;  right  up  near   the  face  of  the  coal.. 

Q.  Have  you  ever  seen  any  standing  gas  in  the  main  heading,  that,  being 
lighted,    would    make    a    large    flame? 

A.  I  have  put  my  light  up  to  it  and  seen  the  small  flame — just  a  little  bit. 

Q.  Did   you   ever   haul   the   water   box   for   wetting   the    mine? 

A.  No,    sir. 

Q.  Did   you    work    day    or    night? 

A.  Day    work. 

Q.  Have   you    ever    had    any    information    that    the    mine    was    dangerous    from 

being  dusty  or  from  the  presence  of  gas? 
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A.  No,    sir. 

Q.  What  other  mine  or   mines  have  you   worked   iu   besides  No.   8? 

A.  I  have  worked  in  No.  6  7 

Q.  About   how   many   years  have  yon   been   working   in   coal   mines? 

A.  For  about  eight  years,   I  guess — seven  or  eight  years. 

Q.  Name  some  of   the   other   mines. 

A.  No.   5,   No.   2  and  I  worked  at  No.   3. 

By  Trosecuting  Attorney  Lowe  :  Q.  Do  you  know  whether  they  had  any 
water    ears    in    6    and    8  7 

A.  Yes,    sir ;    in    No.    8. 

Q.  Do    you   know   how   many    times   they    were   used  7 

A.  About  a   couple  of  times  a  week,   or   something  like   that. 

Q.  Have  you   ever  seen  any  pumps  in   the   mines? 

A.  Yes,    sir. 

Q.  Do  you  know  where  they  are   located? 

A.  Between   first  and  second   right  and  one  in   the  fifth   right. 

Q.  'What   are   they   used  for? 

A.  To  draw   the   water   out  of   the   mine — to   pump   the   water   out   of    the   mine. 

Q.  Are    there    some    parts   of   the    mine    that   are    wet   naturally? 

A.  Yes,    sir. 

Q.  And   some   parts    of    the    mine    naturally    dry? 

A.  Yes,    sir. 

By  Mr.    Alexander :     Q.     Did    you    have    any    relatives    in    this    explosion    that 

were  killed? 

A.  Yes,   sir ;   a  father   and  a   brother. 

Q.  Was    your    brother    younger    or    older    than    you? 

A.  My   father   was   thirty-eight   and   my  brother   was   seventeen. 


Next  came  MARK   CHINOR,   who   being  first   duly  sworn,   testified;  as 
follows: 

Testimony  of  Mark  Chinor. 

Examination   by    Mine    Inspector    Paul  : 

Q.  Where    do    you    work  ? 

A.  At   No.   6,   Monongah. 

Q.  What  kind  of  work  do  you  do? 

A.  Any    kind    of    a    job. 

Q.  What  was  the  last  work  you  did  at  No.  G? 

A.  I  worked  way  down  in  the  bottom. 

Q.  Were    you    operating    the    machines? 

A.  Yes,    sir ;   cutting  machine ;    shoot   the   coal   down   and   load   it   up. 

Q.  Who   helped   you   in   operating   the   machines? 

A.  .  Byaggy. 

Q.  Were    you    a    regular    miner    or    contract   miner? 

A.  A   contract   miner  and   contract  just  by  myself ;   just  had   two   places. 

Q.  Did   you   have    a    horse    that    pulled    your    machines    around? 

A.  Yes,    sir. 

Q.  Where  did  you  do  your  last  work  in  the  mines? 

A.  "Down    in    the    bottom    air-way. 

Q.  Did  you  work  in  both  ends  of  the  air-way? 

A.  Yes,    sir. 

Q.  How    long    have    you    worked    in    a    mine? 

A.  Five    years    and    six    months. 

Q.  Did  you  work  in  any  other  parts  of  No.  6  mine? 

A.  No. 

Q.  Did  you  have  any  gas  in  the  air-way  you  were  working  in? 

A.  No. 

Q.  Did  you  work   in   there   at  night   or  day   time? 
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A.  In  the  day  time. 

Q.  Have  you  ever  seen  them  use  the  water  car? 

A.  Yes. 

Q.  When   was   the   last   time   you   know   of   the   place    having    been    watered? 

A.  The    25th    of    November. 

Q.  You  say  the  place  you   worked  was   watered  on   the   25th  of   November? 

A.  My   place   had   lots   of   water. 


Next  came  LOUIS   MUNZO,    who   being   first   duly   sworn,    testified,   as 
follows: 


Testimony  of  Louis  Munzo. 


Examination  by  Mine  Inspector  Paul : 

Q.  Where    do    you    live? 

A.  Monongah. 

Q.  What  is  your   occupation? 

A.  No.    8   mine. 

Q.  What   kind   of   work   do   you   do? 

A.  Digging  coal. 

Q.  How  long  have  you  been  working  in   No.   8? 

A.  A    year. 

Q-  What  part  of  the  mine  did  you  work? 

A.  Pour  left  and  first  South  and  first  North. 

Q.  In  passing  to  your  work  did  you  have  to  pass  under  an  overcast? 

A.  Yes,    sir. 

Q.  When    you    went    in    the    mines    did    you    turn    to    the    right? 

A.  Yes,    sir. 

Q.  You  worked  on  the  first  and  second  North? 

A.  First  and   second  North   and  fourth   left. 

Q.  Is    there    a    hole    on    the    fourth    left    running    to    the    outside? 

A.  No. 

Q.  What   was    your    room    number? 

A.  No.  7. 

Q.  When    were   you   at   work    last? 

A.  Two  days  before   the  explosion? 

Q.  On    Wednesday? 

A.  Yes,   sir ;  on   Wednesday. 

Q.  Who  worked  with  you  ? 

A.  Nobody. 

Q.  Was  your  working  place  wet  or  dry? 

A.  Dry. 

Q.  Was   the  place  ever  made  wet  with  a   water   car? 

A.  Yes,    sir. 

Q.  When    was    it    last    watered? 

A.  A  couple  of  days  before. 

Q.  Did  you  ever  find  any  gas  up   in   your  working  place? 

A.  No. 

Q.  Have   you   seen   indications  of  gas  in   any   part   of   the   mine? 

A.  No ;   I  never  did. 

Q.  Did  you   load  after  a   machine? 

A.  Pick    work. 

Q.  Did  you  undermine   your   coal? 

A.  Yes. 

Q.  Were   you   working   at    the   face    of    the    room? 

A.  Yes,    sir :    at   the   face   of    the    room. 

Q.  Are   you  going  back   to   work   at   No.    6? 

A.  Yes. 
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Next  came  JAMES  ROGERS,  who  being  first  duly  sworn,  testified 
as   follows: 

Testimony  of  James  Rogers. 

Examination  by  Mine   Inspector  Paul  : 

Q.  Where    do    you    live? 

A.  At    Monongah. 

Q.  How   long  have   you   lived   there? 

A.  About  sixteen  years,  altogether.     I  lived  away  ab<Jut  a  year. 

Q.  Are  you  employed  at   the  mines  at  Monongah? 

A.  Yes. 

Q.  What    is    your    occupation    there? 

A.  I  was  mine  foreman  for  fourteen  or  fifteen  years  there. 

Q.  At  what  mine  or  mines? 

A.  I   was  at   No.   3   then  and   I   was   assistant  at   No.   6. 

Q.  You  say  your  last  work  was  assistant  mine  foreman  at  No.  6? 

A.  Yes,    sir. 

Q.  How   long  did   you   act   as   assistant  mine   foreman   at   No.   6? 

A.  A  little  over  two  years. 

Q.  Who    was    your    mine    foreman? 

A.  Tom    Donlin. 

Q.  When  '  were    you    last    in    the    mine    previous    to    December    Gth? 

A.  Two   days   before    the   explosion    I    was    at   work. 

Q.  Were  you  in  the  mine  on  December  6th — the  day  of  the  explosion? 

A.  No,    sir ;    not    in    No.    6  ? 

Q.  Had   you   any    reason   for   not   being   at    work? 

A.  I    was  not   well. 

Q.  How   many   years'    experience   in   coal   mining   have   you   had? 

A.  I    have   been   working   in   coal   mines  for   fifty   years. 

Q.  What    other    mines    have    you    worked    in    besides    Monongah    mines? 

A.  I  worked  in  Newburg  for  six  years  and  at  Steubenville,  Ohio,  for  four- 
teen or  fifteen  years. 

Q.  Were   your   duties   at   No.    6   mine   day   work   or   night? 

A.  Day  work. 

Q.  Did  you  have  supervision  over  all  the  mines  at  which  you  worked,  or  a 
part  of  the  mine? 

A.  A   part   of   the    mine. 

Q.  What     part  ? 

A.  F  and  H  headings. 

Q.  Did  your  duties  require  you  to  go  to  other  parts  of  the  mine  besides 
F    and    H? 

A.  No,    sir. 

Q.  What  provisions  had  you  in  there  for  allaying  the  dust  in  the  mine? 

A.  Water. 

Q.  You    saw    that   done? 

A.  Yes,   sir  ;  it  was  done  by  water  cars. 

Q.  Do   you   know   when   your  part  of   the   mine   was   watered   last? 

A.  Yes,   sir  ;   it  was  watered  two  or  three  days  ahead  of  that,   on  my   side. 

Q.  Two  or  three  days  ahead  of  which? 

A.  Ahead    of   the   explosion. 

Q.  All  parts  of  your  section? 

A.  Yes,  sir ;  it  was  all  done  in  one  day.     It  was  not  so  big. 

Q.  Did  you  carry  an  open  or  safety  lamp  in  your  work? 

A.  Open   work.     Whenever   I   saw   it  necessary   I   took  a   safety   lamp. 

Q.  What  parts   of  your   section  of  the  mine  gave   off  gas? 

A.  Sometimes  we  would  catch  just  a  little  down  in  H,  and  other  times  you 
would  not  catch  any. 

Q.  Did  you  find  any  on  any  of   the  butt  entries? 

A.  Not  often  at  all. 

Q.  In  any  of  the  rooms  off  of  the  butt  entries? 
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A.     No,   sir. 

Q.  Do  you  know  if  at  any  time  the  men  in  shooting  down  their  coal  eve:- 
had   inflamed    the    dust    by    the    shot    being   improperly    placed? 

A.  The  dust  was  not  allowed  to  be  there  before  firing  the  shot.  It  had  to 
be   filled   up. 

Q.     Did    you    have   any    charge    of    the    fire    bosses? 

A.     I    knew    them    all.      They    had    to    be    there    every    morning. 

Q.     What   time  did  you  usually   get  into   the   mine   every  morning? 

A.     About  half  past  six. 

Q.  On  the  first  right  off  F  face  I  noticed  that  a  number  of  the  pillars  had 
been    robbed    out. 

A.  We  started  at  No.  20  and  came  down  to  No.  15.  We  were  finishing  up  No. 
15    there. 

Q.     Do  you  know  when  the  other  part  of  No.  6  mine  had  been  watered? 

A.  No;  no  more  than  the  day  before  was  a  holiday  and  I  met  with  Mr. 
Donlin  and  he  said  he  was  going  to  have  it  sprinkled  that  night.  1  met 
with  him  in   the  supply  store. 

Q.  Were  you  in  the  mine  after  that — between  that  time  and  the  time  of  the 
explosion  ? 

A.     No,    sir. 

Q.     Then   you   don't  know   whether   it  was  done   or  not? 

A.     No,  sir  ;  but  I  asked  the  fan  man  and  he 'said  they  were  down  to  do  that  work. 

Q.  About  how  often  is  it  necessary  to  water  the  section  of  the  mine  that 
you   had   charge   of? 

A.     Sometimes    once    a    week    and    sometimes    twice. 

Q.  Do  you  find  that  you  have  to  water  the  mine  more  frequently  during  the 
winter  months  than  during  the  summer  months? 

A.     Yes,   sir  ;   it   comes  pretty  near  watering  itself   in   the   summer   time. 

Q.     Was    there    any    pump    in    your    section    of    the    mine? 

A.     No,   sir ;    but   we   had  lots  of   water  which   came   from   No.    8. 

Q.  Since  you  have  been  in  No.  fi  mine  do  you  know  of  any  men  or  animals 
being  burned   by   the   inflaming  of   the   gas? 

A.     No,   sir ;   not  in   my  time. 

Q.     How  are  the  stoppings  built  in   the  crosscut  in  the  F  face? 

A.     Regular   inch    lumber. 

Q.     In    the    F  face? 

A.     Yes. 

Q.     How  are  they  on  the  right  of  F — the  butt  entries? 

A.     Inch    lumber. 

Q.     In    the    face    entries? 

A.  The  face  of  the  H  were  concrete.  They  were  not  all  in  yet,  but  they  were 
working   at    them. 

Q.  Did  you  use  any  canvas  brattice  to  conduct  the  air  to  the  faces  where  you 
say   you  found   some   gas? 

A.     Where  necessary ;  yes.     We  never  allowed  any  gas  to  stand  there. 

Q.  Do  you  know  if  canvas  was  used  at  the  face  of  H  entry  previous  to  th« 
explosion? 

A.     No,  sir ;  there  was  no  canvas  there.     We  struck  a  crosscut  right  at  the  face. 

By  District  Inspector  LaRue  :  Q.  What  is  your  opinion  as  to  the  general 
condition   of   the   mine?      Was   it   really   a   safe   mine   in    your   opinion? 

A.     I  would  like  to  own  one  like  it.     It  was  what  I  thought  was  a  model  mine. 

Q.     It  was  better,   then,  than  the   ordinary   run   of  mines? 

A.  I  think  it  was  a  better  mine  than  I  was  ever  in ;  that's  what  I  thought 
about  No.  6. 

By  Mine  Inspector  Paul :     Q.     What  do  you  know  as  to  the  experience  of  the  men? 

A.  Well,  we  had  two  or  three  different  kinds  of  men.  We  had  good,  bad 
and  middling. 

Q.     What    was    their    nationality,    principally? 

A.  Well,  we  had  Greeks  and  Italians  and  Slavs  and  Polanders  and  one  or  two 
Scotch. 


190S]  Mine   Investigating   Committee.  299 

Q.     Any  Americans? 

A.  There  was  an  American  or  two  and  an  Irishman  or  two.  We  had  the:n 
from    all    parts   of    the   globe. 

Q.  What  method  was  practiced  in  instructing  these  men  as  to  the  dangers  of 
their   work — these   foreigners? 

A.  We  had  to  do  the  same  routine  today  and  tomorrow  what  we  had  done 
yesterday.  We  had  to  go  and  tell  them  tomorrow  the  same  as  we  told  them 
on   yesterday   morning.      You   could  not   tell   them   too   often. 

Q.     Who  employed   the   men   in   your   section    of   the   mine? 

A.  The  superintendent  gave  them  their  work.  They  were  all  hired  by  the  super- 
intendent and  he  gave  them  to  the  mine  foreman  and  if  he  needed  them,  he  would 
hire  them,  and  if  he  didn't  need  them  he  could  tell  them  to  go  to  the  other  place. 

Q.     Did   the  foreign   element    require   greater   attention    than   the   Americans? 

A.     Yes,  sir;  you  have  to  keep  after  it  with  them  until  they  pay  attention  to  you. 

Q.  What  method  would  you  pursue  to  communicate  with  the  foreigners  in 
regard  to   pointing  out   dangers? 

A.  Well,  sometimes  if  they  didn't  know  what  I  was  saying  I  would  take  hold 
of  them  by  the  arm  and  make  them  understand  it. 

Q.     Were    any    inexperienced    men    placed    to    work    by    themselves? 

A.     Yes ;  lots  of  them. 

Q.  Suppose  you  were  to  employ  a  man  you  were  satisfied  had  had  no  mine 
experience,  would  you  place  him  to  work  by  himself  or  put  him  in  the  company 
of   an    experienced    miner? 

A.  I  always  either  got  them  in  with  some  one  or  would  not  give  them  work. 
They  generally  came  with  their  uncles  or  aunts  or  brothers. 

Q.  Were  these  foreign  men  given  rules  in  their  own  language  so  they  might 
read   them? 

A.     I   think  every   man   of  them  had  a  copy  of  the   rules  in   their  own  language. 

Q.     Have  you  been  in  the  mine  since  the  explosion — all   over  the  mine? 

A.  Not  just  exactly  all  over  it,  but  I  have  been  in  enough  of  it  to  satisfy  me. 
I  was  not  in  every  hole  or  corner  but  I  have  been  pretty  near  it. 

Q.     In    what    way    were    you    satisfied? 

A.     Satisfied  that  I  had  lots  of  work  in  it. 

Q.     Have  you  arrived  at  any  conclusion  as  to  the  cause  of  the  explosion? 

A.  No ;  I  have  seen  smarter  men  than  me  go  at  that.  I  thought  I  would 
leave  it  up  to  them. 


Next    came    P.    J.    M'GRAW,    who    being    first  #  duly    sworn  .testified 
as   follows: 

Testimony  of  P.  J.  M'Graw. 

Examination  by  Mine  Inspector  Paul  : 

Q.  AVhere   do   you   live? 

A.  Monongah. 

Q.  How    long    have    yon    live    there? 

A.  About    fifteen    years,    all    but    about    seven    months. 

Q.  What   is   your   occupation? 

A.  Pire    boss    at    No.    8    mine. 

Q.  How   long  have  you  been  fire  boss  at  No.   S   mine? 

A.  Five  months. 

Q.  Where  did   you  work   previous   to   your   work   as  fire   boss? 

A.  No.  8  mine. 

Q.  What  duties  did  you  perform? 

A.  Worked    on    the    wire. 

Q.  What   other  work   have   you   done   in   the   mine? 

A.  I  have  done  everything. 

Q.  What  other  mines  have  you  worked  in? 

A.  No.'s  2,  5,  6  and   3. 
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Q.     When  did   you   last  work   in   No.   8   as  fire  boss? 

A.     December    6th ;    I    came    off    that    morning    at    6 :30. 

Q.     What   time  did  you  go  on  duty? 

A.     At   6   o'clock   the   night   of   the   5th. 

Q.     What   part   of   the   mine   did  you    traverse   during  that   tune? 

A.  I  have  been  all  over  the  straights,  third  North,  second  North  and  second 
south  in   the  first  part  of  the  examination. 

Q.     Did  you  make  a  second  examination  ? 

A.     I   worked   the  whole   second   North  face. 

Q.     Were  you  on  the  third  North  that  morning? 

A.     No,  sir  ;   I  was  there  that  night. 

Q.     Who  was  with  you  on  your  examination? 

A.     Nobody. 

Q.     You  traveled  the  second  North  and  butt  entries? 

A.     Yes,    sir. 

Q.     Were  you  at  the  face  of  the  fourth  left? 

A.  Yes,  sir  ;  except  the  fourth  left  was  full  of  water  about  twenty  feet  of  vhe 
face  and  I  couldn't  get  up. 

Q.     Were  all   these   entries   working? 

A.     Yes,    sir. 

Q.  What  was  the  condition  of  the  face  of  these  entries  on  your  inspecncm — 
were  they  cleaned  up — the  coal  all  loaded? 

A.  I  couldn't  tell  you  about  that;  I  noticed  the  third  left  heading  being 
cleaned    up. 

Q.  At  what  points  in  the  mine  did  you  find  the  presence  of  gas  on  your  ex- 
amination, if  any,  that  night? 

A.     Nothing  at  all,   at   any   place. 

Q.     Did  you  find  traces  of  gas  anywhere? 

A.     No,    sir. 

Q.  I  have  here  a  fire  boss's  record  book.  Will  you  examine  it  and  state  if 
that  is  the  report  you  made  on  the  morning  of  December  6th  last? 

A.     Yes,    sir ;    it   is. 

Q.     Is  this   report  correct  to  the   best  of  your  knowledge? 

A.     Yes,   sir. 

Q.  In  the  performance  of  your  duties  have  you  noticed  about  the  watering 
of  the  mine  at  any  time? 

A.     Yes,   sir  ;    I   made   it  a  point   of  looking  after   it. 

Q.  Was  there  any  watering  being  done  in  the  mines  at  the  time  of  this  in- 
spection or  report? 

A.     Yes,    sir. 

Q.     Did   you  see   the   man   with   the   water   car? 

A.  Yes,  sir  ;  I  saw  him  all  the  time  while  he  was  passing  around  through  the 
mine. 

Q.  I  notice  in  your  report,  line  21,  in  answer  to  the  question,  "When  were 
the  dusty  parts  last  made  wet?"  You  say,  "November  28th,  1907."  What  dp 
you  mean  by  that? 

A.  What  we  mean  by  that  is  that  we  made  a  general  wetting.  We  generally 
started  over  the  straights  and  watered  everything  until  we  got  to  the  second 
North  face,  and  during  that  time — if  there  were  any  parts  that  got  dry  and 
needed  a  second  watering — we  went  back  and  watered  them.  Some  of  the  head- 
ings in  the  North  didn't  need  water  that  often,  and,  when  we  completed  the  general 
watering,  we  dated  it  then. 

Q.  When  you  found  the  presence  of  gas  in  any  part  of  the  mine  what  would 
be  your  method  of  procedure?  Would  you  leave  it  there  or  would  you  endeavor 
to  remove  it? 

A.     Leave   it  there. 

Q.     Would  you  report  the  presence  of  gas  to  some  person? 

A.  There  was  never  any  quantity  to  be  reported,  but  if  we  found  out  any- 
thing out  of  the  ordinary,  we  would  report  it  to  the  mine  foreman.  With  small 
traces  of  gas  it  was  not  necessary. 
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Q.  Had  you  a  blackboard  at  the  mouth  of  the  mine  on  which  you  marked 
traces  of  gas? 

A.     Yes,  sir  ;  every  trace. 

Q.     Did  you  ever   find  any  gas? 

A.     Yes,    sir. 

Q.     In   what  quantities? 

A.     Very   small   trace. 

Q.  In  your  last  inspection  did  you  notice  the  presence  of  a  large  powder  can 
near    one    of   the   three   North    headings? 

A.     No,    sir. 

Q.  Was  it  customary  for  men  to  bring  their  flasks  out  at  night  and  take 
them    back    in  in    the    morning? 

A.     If  they  needed  any  powder  they  did. 

Q.     Where  did  they  usually  keep  their  powder? 

A.     A  majority  of  the  men  have  tool  boxes  to  keep  powder  in. 

Q.  Do  you  know  anything  of  a  horse  having  been  badly  burned  in  the  mine 
three  days  prior  to  this  explosion? 

A.     No,    sir. 

Q.  Do  you  know  of  there  having  been  a  horse  injured  or  killed  in  there  three  days 
prior    to    the    explosion? 

A.     No,    sir. 

Q.  What  are  your  instructions  in  reference  to  reporting  gas — as  to  the 
quantity?     What  would  you  call  a  trace  of  gas? 

A.  Anything.  A  cubic  foot  of  gas  we  would  call  a  trace.  A  smaller  quan- 
tity of  gas  that  didn't  amount  to  anything  was  not  reported.  We  were  sup- 
posed to  report  anything  as   low  as  a  cubic  foot  of  gas. 

Q.     You  would  estimate  the  quantity? 

A.     Yes,   sir. 

By  District  Inspector  LaRue  :  Q.  You  speak  of  watering  the  general  head- 
ings and  then  going  back  at  different  times  and  re-watering  the  dry  places.  Did  you 
water  the  air-courses  parallel  with  these  headings? 

A.     No,  sir  ;  we  didn't  have  any  track  in  it. 

Q.     You  have  no  system  of  hose  in  that  mine? 

A.     No,  sir. 

Q.     The    air-courses    are    not    watered    at    all,    then? 

[Not     answered.] 

By   Mr.   Alexander  :     Q.     When   did   you   go   to   work   in   the   mines  ? 

A.     When    I    was    about    eleven    or    twelve    years    old. 

Q.     How    long  have   you    been    working   all    together    in    the    mines? 

A.     About    fifteen    years. 

Q.     Have  you   worked  all   that   time  in   the  mines   around   Monongah? 

A.     Yes,   sir. 

Q.     You  say  you  have  done  about  every  thing  connected  with  mine  work. 

A.     There   is   no  doubt   about   it ;    I   have   done   everything. 

Q.     Were    you    fire    boss    anywhere    before    entering    No.    8    mine  ? 

A.     No,    sir. 

Q.     You    have    worked    in    No.     6? 

A.     Yes,   sir. 

Q.  Where  did  you  get  your  instructions  to  enable  you  to  perform  your  duties 
as  fire  boss? 

A.     In  what  way  do  you  mean? 

Q.     How    did    you    learn    to    measure    gas,    etc.? 

A.     I  had  an  education. 

Q.     What    instructions    have    you    had? 

A.  I  had  a  course  at  the  Scranton  school.  There  is  where  I  got  my  instructions 
outside  of  my  practical  experience. 

Q.  What  time  in  the  afternoon  or  day  did  you  start  in  the  mine  for  the 
purpose  of  making  your  examination   as   fire   boss? 

A.     On    the   night   shift? 

Q.     Yes. 
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A.  At    7    o'clock    in    the    evening. 

Q.  You    went   around   all    over   your    section? 

A.  Yes,   sir. 

Q.  How  many  sections  in  No.  8  mine? 

A.  Two. 

Q.  Who    was    the    other    fire    boss? 

A.  Pat  Kerns. 

Q.  What    time    in    the    evening    did    he    start? 

A.  He    started    in    the    morning    at    2    o'clock. 

Q.  What   time  did  you   complete   your   work   and   come   out? 

A.  1  was  outside  at  5  :30.     After  making  my  reports,  etc.,  it  was  about  0  :30. 

Q.  When    did    he    come    out? 

A.  He  came  out  about  five  minutes  after  I  did. 

Q.  Did   you   do   that   every   day. 

A.  Yes,    sir. 

Q.  Do  you  remember  of  seeing  him  before  the  explosion  at  any  time — the 
morning  of  the  explosion? 

A.  I    was   talking  to   him    before    I    left   there. 

Q.  After  making  your  examination  what  did  you  do — what  notice,  if  any, 
did    you    post    on    the    outside? 

A.  We   wrote   up   on    the   blackboard.      We   dated   it  before   we   went   in   and   any 

place  we  found  gas   we   posted   it   there. 

Q.  Is  there  a  gate  at  the  entrance  of  No.  S? 

A.  Yes.   sir  :    three  gates. 

Q.  In  what  condition  are  these  gates — open  or  closed  until  after  you  make  your 
examination? 

A.  All     locked. 

Q.  Who    unlocks    them  ? 

A.  The  fire  boss. 

Q.  When  did  he  unlock  them? 

A.  At    5  :30.    or    what   ever    time    we   got    through,    if    it    was    7    or    8    o'clock. 

Q.  Who   posts   up    this   notice    on    the    blackboard — each   of   you? 

A.  Yes,  sir  ;  each  man  makes  his  own  report. 

Q.  And  the  gates  are  not  open  until  both  of  them  come  out  and  make  their 
report  ? 

A.  No,   sir. 

Q.  After   that   did   either    of   your   fire    bosses   go    back    in    the    mine? 

A.  Yes.   sir ;    the  day  man   went   back. 

Q.  Was  that  Kerns? 

A.  Yes.    sir. 

Q.  And    state   how   long. 

A.  Till    2    o'clock    in    the    afternoon. 

Q.  Was  Kerns  with  yon  when  you  posted  your  notice  and  made  your  report 
and    opened    the    gate    that    morning? 

A.  No,  sir :  he  came  out  after  me.  I  opened  the  gate  and  came  out  and 
locked  it  again  and  posted  my  report.  He  opened  the  gate  then  and  made  his 
report. 

A.  Did  you  know  Mr.  Kerns? 

A.  Yes,   sir. 

Q.  Flow  long  had  you  known  him  at  the  time  of  the  explosion? 

A.  Ten    or    fifteen    years,    I    suppose. 

Q.  You  both  used  one  book  in  making  up  your  reports  as  fire  boss,  did  you  ? 

A.  Yes,   sir. 

Q.  Are    you    familiar    with    his    handwriting? 

A.  Yes.   sir. 

Q.  Here  is  a  report  in  this  same  book,  signed  by  T.  .T.  Kerns.  Can  you  say 
if  this  is  Mr.  Kern's  report  and  in  his  handwriting? 

A.  It  looks  very  much  like  it.     Yes,   sir  ;  it  is. 

Q.  What  mark  or  notice  did  you  make  on  the  working  places  in  the  mines  as 
you   passed   through? 
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A.     The  date  of  the  month. 

Q.  What  did  that  mark  indicate ;  that  you  had  passed  there  and  that  the 
place   was  safe? 

A.  Yes,  sir  ;  and  if  it  was  dangerous — if  there  was  any  trace  of  gas — I  would 
block   it  up. 

Q.  You  say  that  in  your  rounds  that  morning  you  did  not  find  any  gas  any- 
where ? 

A.      No,    sir. 

Q.  There  is  a  fan  at  No.  8  provided  with  an  automatic  record.  Who  takes 
off   that   record   and  who  puts  it  on? 

A.  The  Are  boss  always  did  it,  except  when  he  was  not  there  the  fan  man 
would  do   it.     That  only   happened  a  couple  of   times. 

Q.     You    usually   took    off    that    record   and    put    on    a   new    one? 

A.     Yes,   sir. 

Q.     Who    took    off    that    record    on    Thursday? 

[Record    here    handed    to    witness.] 

A.      Alvy    Yost. 

Q.     The    night    fan    man  V 

k.     Y'es,   sir. 

Q-.     Did    you    get    that    record    afterwards? 

A.     Yes,   sir. 

Q.     What    did    you    do    with    it? 

A.      I    took   it   to   Monongah   and   put    it   in   Mr.  »Ruckman's    room. 

Q.  Lock  at  this  record  [Here  handed  to  witness]  and  tell  the  jury  whether 
or  not  this  is  the  record  that  was  delivered  to  you  by  Mr.  Yost? 

A.     Y'es,  sir  ;  this  is  the  record. 

Q.  On  this  record  of  December  5th,  is  this  notation  :  "12 — 5 — 07,  Monongah 
Mine  Xo.  8."     Who  wrote  that  on  there? 

A.     I    did. 

Q.  Here  is  a  record  for  December  4th,  1907,  Monongah  Mine  No.  8.  Who 
took  that  off  of  the  fan- 

A.      I    did. 

Q.     Did    you    make    the    notation    on    there? 

A.     Yes.    sir  ;   before   the   chart   was   put   on. 

Q.  Here  is  one  dated  December  3,  1907,  Monongah  No.  8.  Did  you  take  that 
record  off? 

A.     I    took    this   off   but   the    writing   is   not   in   my   handwriting. 

Q.     When    you    took    these    records    off    you    took    them    to    the    Monongah    office? 

A.     I    put    them    in    Mr.    Ruckman's    private    office. 

Q.  At  the  time  you  were  through  the  mines,  on  this  examination,  did  you 
find  the  air-currents  all   right? 

A.     Yes,   sir. 

Q.     Were  you   in   Wednesday  night  prior   to   the  explosion? 

A.  That  morning  we  didn't  make  any  examination  The  other  fire  pit  boss 
didn't  come  until  7  o'clock.  The  morning  of  the  5th  I  went  to  all  the  straight 
headings  and  second  South  myself.  I  didn't  go  through  my  territory  that  morn- 
ing  because   nobody   was   going   to    work. 

Q.  What  do  you  know  about  the  gates  at  No.  S?  Were  (hey  closed  on 
Thursday? 

A.  Yes,  sir;  when  I  left  there  they  were.  Several  persons  came  to  work 
and  I  told  them  that  they  could  not  go  in — that  no  examination  had  been  made. 
Those  were  my  instructions — that  they  were  not  going  to  work. 

Q.     Were   any   parts   of   your   section   of   No.   8   not   working   regularly? 

A.     Rooms,  you  mean? 

Q.     Yes. 

A.     Yes. 

Q.  Were  there  any  headings  or  parts  of  headings  that  were  not  working 
regularly? 

A.     Y'es. 

Q.     How    frequently    did    you    visit    these    sections? 
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A.     About   twice  a  week. 

Q.     When   did   you   visit  any   of   these   places   prior   to    the   explosion  ? 

A.     I  visited  part  of  them  on  the   Friday  before. 

Q.  After  making  the  examination  of  your  section  in  No.  S,  on  the  morning 
of  the  explosion,  did  you  think  it  safe? 

A.     I  surely  did  or  I  would  not  have  unlocked  the  gates. 

Q.  What  instructions,  if  any.  did  you  have  regarding  looking  out  for  the 
safety    of    the    men    or    miners    working    in    the    mine? 

A.  If  anything  was  the  matter  we  had  instructions  to  take  all  the  men  in  the 
mine,   if  we   needed  them,   to   fix   anything. 

Q.  In  this  last  report  you  made  you  say  the  mine  was  watered  on  November 
2Sth.  What  do  you  mean  by  that? — that  that  was  the  last  watering  that  was 
done  in  that  mine,  or  that  on  that  date  they  completed  watering  the  whole 
mine? 

A.     The  complete  watering  of  the   whole  mine. 

Q.  Had  there  been  any  watering  of  your  section  of  the  mine  after  November 
28th   and   up   to   the   date   of   the   explosion? 

A.     Yes,    sir ;    every   night. 

Q.  While  you  were  making  your  round  as  fire  boss  did  you  ever  come  in  con- 
tact  with   the   people   watering   the   mine? 

A.     Yes,    sir. 

Q.  Where  did  the  miners  in  the  mine  keep  their  powder  that  they  had  down 
in   the  mine? 

A.  A  majority  of  them  kept  their  powder  in  a  powder  house  we  had  down 
there  for  that ;  some  of  them  took  it  home  and  some  of  them  had  boxes  they 
kept  it  in. 

Q.  Now,  in  regard  to  these  flasks,  or  cans,  in  which  they  took  their  powder 
in   the   mines:     Where   did   they   get   that   powder? 

A.     A  majority  of  them  filled  them   on  the  outside  of  the   mines. 

Q.  Isn't  it  a  fact  that  the  men  sometimes  took  these  24-lb.  cans  in  the 
mines  with  them  for  the  purpose  of  carrying  tamping  and  bits  for  machinery,  etc.  ? 

A.  They  hardly  ever  used  them  for  carrying  bits,  as  they  had  sacks  for  carry- 
ing them  in,  but  they  sometimes  used  them  in  there  to  carry  water  and  tamping 
in,  etc. 

Q.  You  say  you  don't  know  anything  about  a  horse  being  burned  in  there 
by  an  explosion  of  gas  a  few   days   before   this  explosion  ? 

A.     No,  sir ;  I  do  not. 

Q.  What  do  you  know  about  the  rules  in  regard  to  reporting  any  accident  like 
that? 

A.  I  am  supposed  to  report  to  the  mine  foreman,  if  I  know  anything  about 
it,  and  he  is   supposed  to  report  to  the   superintendent. 

Q.     You   didn't  hear   of  any  explosion   or   accident   such   as   that? 

A.     No,   sir ;   there  was  none  or   I   would  have  heard   it. 

Q.  Do  you  remember  of  a  horse  being  burned  in  there  about  the  head,  some 
months  before  that? 

A.     Yes,    sir. 

Q.     It  was  not  killed? 

A.     No.  sir  ;  it  was  killed  in  this  last  explosion. 

Q.  How  long  did  it  take  you  to  make  the  rounds  of  your  section  from  the 
time    you    started    until    you    got   back  V 

A.     About  four   hours. 

Q.  This  pressure  gauge  record  for  No.  S  Monongah  of  December  6,  1907, 
Did    you    put    that    on? 

A.     I  wrote  the  memorandum  on  it  but  didn't  put  it  on  ;  I  dated  it. 

Q.     You  didn't  take  it  off,  I  understand? 

A.     No,   sir ;   I   did  not. 

Q.  What  became,  if  you  know,  of  the  blackboard  on  which  you  made  your 
notations  after   coming  out  of   the   mine? 

A.     I    have   not   seen    it   since. 

Q     You   presume,    therefore,    that   it    was   destroyed? 
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A     Yes,    sir. 

By  Prosecuting  Attorney  Lowe :  Q.  I  will  ask  you  to  state,  after  refreshing 
your  mind  from  this  record,  how  often  the  mine  was  watered  in  this  general 
way   between    September    18th   and    November    28th? 

A.     The    mine    was    continually    being   watered   every    night. 

Q.  You  have  stated  that  occasionally  it  was  given  a  thorough  wetting  and  the 
dates  are  mentioned  in  answer  to  the  inquiry  as  to  when  the  dusty  parts  were 
last  made  wet.     Can  you  give  the  dates  on  which  these  dusty  parts  were  made  wet? 

A.  I  can't  give  you  certain  dates.  We  started  out  on  one  heading  and  we 
continued  to  wet  that,  but,  if  there  were  any  parts  that  got  dry,  we  would  go  back 
sometimes  two  or  three  times  and  water  them.  When  we  completed  the  wetting 
we  would  then  date  it  on  the  report.  Sometimes  we  would  have  to  go  back  and 
wet  a   part    two   or   three   times. 

Q.  In  the  beginning  of  this  record  you  start  out  by  saying  that  the  dusty  parts 
were  last  made  wet  September  18th.  It  runs  on  that  same  date  up  until  October 
18th,   when   you   state   that  the  dusty  parts  were   last  made   wet. 

A.  That  is  when  we  completed  it.  During  that  time  we  were  always  sprink- 
ling some  place. 

Q.  On  all  of  the  dates  between  these  dates  you  were  sprinkling  some  parts 
of    the   mine  ? 

A     Yes,    sir. 

Q.  Then  beginning  with  October  18th  you  completed  that  general  wetting 
on    November   12th,   as   shown   by    the   record.      Is   that   correct? 

A     Yes,    sir. 

Q.  Beginning  at  that  time,  then,  you  completed  it  again  on  November  28th. 
Is    that   correct? 

A     Yes,    sir. 

Q.  And  you  had  not  completed  the  general  wetting  of  the  mine  up  until  the 
time   the   explosion   occurred? 

A.      No,  sir. 

[Fire  boss's  record  of  December  6th,  1007,  at  this  point  was  read  to  the  jury 
by  the  Prosecuting  Attorney,  as  follows  :] 

DO  NOT  TAKE  THIS  BOOK  INTO  THE  MINE. 

Use  Indelible  Pencil.  N.   B. — The  Fire  Boss   Will   Sign    Each 

Report  When  Made. 

FIRE    BOSS'S    RECORD    BOOK. 

Name  of  the  Mine  MONONGAH  No.  0 Name  of  Operating  Company. 

FAIRMONT     COAL    CO. 

rost   Office  MONONGAH.  County  of  MARION,    WEST   VIRGINIA. 


1.  Date  Dec.  5  1007.     What  hour  did  you  enter  the  mine       A.  M.  5.30  r.  M. 

2.  Was  the  fan  running  when  you  entered?     Yes.     Did  you  date  the  sign  bulletin 

board  before  entering?     Yes. 

3.  What  hour  did   you   come  out   of  the   mine?     5   A.    M.    12 — C> — 07. 

4.  What  sections   of   the  mine   did   you   visit   and   examine?     Sec.   No.   1. 

5.  What  sections  of  the  mine  did  you  not  visit?     No.   2   and   No.   3. 

C.     What  did  you  write  or  display  upon  bulletin  board  upon  coming  out  of  mine? 
Gas   reports  for   Section   No.    1,   No.   2   and  No.    3. 

7.  Did    you    detect    any    gas    and    where?     Yes,    room    No.    22,    4    left    E.    Face. 

Slight  gas   traces. 

8.  Did  you  brush  out  or   remove  any   gas,  and  where?     No. 

0.     Did  you  visit  all  places  in  the  district  consigned  you?     Yes. 
10.     Did  you  find  any  doors   standing  open,   and   where?     No. 
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11.  How  many  places  did  you  examine  and  mark   safe?     83. 

12.  How  many   places  did  you   mark   dangerous   and   where?     None. 

13.  Did  you  find  any  cross-cuts  needing  stopping,   and  where?     No. 

14.  Where    is    brattice    needed    in    the    mine?     None. 

15.  Is  brattice   conducted   to  face  of  all  gaseous  places?     No. 

16.  State    condition    of    doors,    stoppings    and   airways.     Good. 

17.  State    where    you    found    any    unsafe    roof    where    men    travel    or    work.     No. 

18.  Did  you   examine  any   part   of  abandoned   works,   and  did   you  find  any   stand- 

ing   gas,    and    where?     No. 

19.  Did    you    personally    notify    any    employes    of   any    danger    and    where    was    the 

danger  ?  No. 

20.  What  parts  of  the  mine  are  dusty?     None.  • 

21.  When    were    the    dusty    parts    last    made    wet?     When    needed. 

22.  What  duties  will   you   perform  for  the  next  7  hours  after  examining  the  mine 

and  making  this  report?     Dooked  after  general  conditions  of  mine. 

Signed    this   Cth   day    of   Dec.    1007.  L.    EMMETT    TRADER, 

Fire    Boss. 


Q.  In  these  investigations  you  made  every  night,  what  did  you  observe  in 
regard  to  the  accumulated  dust'.- 

A.  I  never  noticed  any  in  particular.  I  always  took  particular  notice  that 
there  was  nothing  out  of  the  ordinary. 

Q.  What  was  the  condition  in  the  rooms,  where  the  mining  of  the  coal  was 
done,  in  regard  to  dusl  V 

A.      Good. 

Q.     How  was  the  oust  produced  by  this  mining  removed? 

A.     Loaded     up. 

Q.     When  ? 

A.     As  goon   as  the  places  were  cut. 

Q.     Before    any    shooting    was    done    in    the    room? 

A     Yes,     sir. 

Q.     Who   did   that    work? 

A.     The    men    that    worked    in    the    places. 

Q.  Do  you  know  whether  there  had  been  any  considerable  quantity  of  dust 
removed   from    No.    8    mine   shortly    prior    to    the   explosion? 

A.     Where  do  you  mean  from? 

Q.      Any    parts    of    the    mine. 

A.  I  know  two  or  three  weeks  before  the  explosion  they  cleaned  up  second 
North  face  and  every  night  one  or  two  men  worked  in  clearing  up  the  tracks 
from    the    dust    coal    that    had   fallen    from    the    cars.    etc. 

Q.  There  would  be.  naturally,  considerable  of  this  dust  sifted  through  these 
cars  and  knocked  off  in  hauling  the  coal? 

A.      Yes. 

Q.  And  you  saw  men  working  cleaning  that  up  during  your  visits  through 
the    mine? 

A.     Yes,  sir  :  every  night. 

By  Coroner  Amos:  Q.  Were  yon  familiar  with  the  connection  between  mines 
No.    6   and    Xo.    8? 

A.     One  side  I  always  took  particular  notice  to,  where  the  door  was. 

Q.     Which   way  did  that  door  swing? 

A.      Towards    No.    S. 

Q,      Have   you   seen   it   since   the   explosion? 

A.     I   haven't   seen  anything   of   it. 

Q.     You    don't    know    which    way    it    opened    that    morning? 

A.      No. 

By  Mine  Inspector  Taiil  :  Q.  Do  you  know  if  the  post  which  supported  the  door 
still    remains   in   the   entry? 

A.     No,   sir  ;  it  is  not. 
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Q.  Do  you  remember  of  having  indicated  to  me  a  post  you  claimed  supported 
one  side  of  the  door  indicated? 

A.     I  took  you  down  there  and  showed  you  where  the  door  was. 

Q.  There  still  remains  a  post  with  eye  bolts  in  it.  Do  you  recollect  seeing 
that    post? 

A.  I  don't  mind  seeing  that  post.  I  think  there  is  a  5x7  that  had  a  chain 
and  lock  on  it,  that  had  a  door  on  it  that  swung  to  the  other  side. 

By  District  Inspector  LaRue :  Q.  What  kind  of  stoppings  were  in  the  other 
connections? 

A.     They  were  supposed  to  be  brick.       They  were  put  there  before  I  went  to  No.  8. 

Q.     That  door  opened  into  No.  8  from  No.  6? 

A     Yes,    sir. 

By  Mr.  Alexander  :  Q.  The  book  you  have  referred  to  as  containing  your  and 
Mr.  Kern's  reports  is  provided  by  the  State  and  these  are  the  reports  that  you 
are  required  by  the  State  to  make? 

A.     Yes,    sir. 

Q.  Did  you  make  any  other  report  of  a  similar  nature  to  the  Fairmont  Coal 
Company? 

A.     Yes.    sir. 

Q.     Is   that  it  for  the  week  ending  December   8th,   1907? 

[Paper    here    handed    to    witness.] 

A.      Yes,    sir. 

Q.     The  signature  "P.  J.  McGraw,"  then,  on  these  pages,  is  your  signature? 

A.     Yes,    sir. 

Q.     What  becomes  of  this  report  after  you  make  it  out? 

A.  The  mine  foreman  takes  charge  of  it  when  filled  out  and  then  I  think 
he  takes  it  to  the  Monongah  office  and  from  there  it  goes  to  the  Fairmont  office. 

Q.     Do  you  know  what  the  purpose  of  this  report  is? 

A.  To  have  it  in  case  of  any  dispute  or  accident  and  to  give  information  as  to 
the   condition   of   the   mine. 


Next  came  L.  E.  TRADER,  who  being  first  duly  sworn,  testified  as 
follows: 

Testimony  of  L.  E.  Trader. 

Examination   by    Mine    Inspector    Paul  : 

Q.     What  is  your  occupation  ? 

A.     Fire    boss. 

Q.     Where  ? 

A.      No.    6    mine. 

0-     How  long  have  you   been  fire  boss  there? 

A.     A    little     over    a     year. 

Q.     What  kind  of  work  have  you  done  in  mines? 

A.  Assistant  to  the  fire  bosses,  sprinkled  tracks,  run  the  pumps  and  various 
other  odd  jobs. 

Q.     How   many   years   have   you    spent    in    the    mines? 

A.     Going    on    four    years. 

Q.     When   did  you   last"  make   an   inspection   of   No.    6   mine? 

A.     On  the  morning  of  the  explosion. 

Q.     What    time    did    you    enter    the    mine    and    make    that    examination  ? 

A.     Between    5   and   0   o'clock    the   night   before. 

Q.     What  time  did  you  come  out?  • 

A.     About  5   o'clock  that*  morning. 

Q.     Did  you  write  anything  on  the  blackboard  on  coming  out  of  the  mine? 

A.  I  wrote  the  gas  reports  for  the  other  two  fire  bosses  and  myself  and  re^> 
ported  the  derangement  of  the  wires  for  the  benefit  of  the  pit  boss. 

Q.  Examine  this  photograph  and  state  if  it  is  a  copy  of  the  blackboard  at 
No.  6  mine  ? 

[Photograph    here    handed    to    witness.] 
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A.     Yes,    sir ;    it    is. 

Q.     Can    you    read    what    is    on    there    now  ? 

Witness    reads    as   follows : 

Dec.    6,    1907. 
H  Face  Air  ) 

G  Face  Heading  No.  1  )  Gas  Traces. 

No.   22  room   4th  Left  E  ) 

,         Wire    down    between 

2nd  and   3rd   Right   F  Face 

Sec.  1  L.  E.  Trader 
Sec.  2  A.  H.  Morris 
Sec.     3     Tin    Lydex 

Q.  Who   are   these   men   whose   names   you   have   mentioned? 

A.  The    other    two    Are    bosses    and    myself. 

Q.  Are  these  two  fire  bosses  deftd? 

A.  Both    of    them. 

Q.  What    section    of   the   mine    did   you    make    an    examination    of    yourself? 

A.  We   changed   around   every   week.     We   advanced   one   section,   or   rather   went 
back — that  is,  one  week  on  No.  3,  next  week  No.  2  and  the  next  week  No.  1. 

Q.  The  other  fire  bosses  alternated  the  same  as  you? 

A.  Just   the   same. 

Q.  Will  you  examine  this  fire  boss's  record  and  state  if  that  is  your  report? 

A.  That  is  my  report. 

Q.  For    the   night   of    December    5th? 

A.  Yes,    sir. 

Q.  Will    you    please    read    that   report? 
[Witness    reads    the    report    as    follows:] 

DO  NOT  TAKE  THIS  BOOK  INTO  THE  MINE. 

Use  Indelible  Pencil.  N.  B. — The  Fire  Boss  Will  Sign  Each 

Report  When  Made. 
FIRE    BOSS'S    RECORD    BOOK. 

Name  of  the  Mine  MONONGAH   No.  8 Name  of  Operating  Company, 

FAIRMONT     COAL     CO. 
Post  Office  MONONGAH.  County  of  MARION,  WEST  VIRGINIA. 

1.  Date    Dec.    G,    1007.      What    hour    did    you    enter   the    mine?        2:30   A.    M. 

2.  Was    the    fan    running    when    you    entered?     Yes.     Did    you    date    the    sign 

bulletin  board  before  entering?     Yes. 

3.  What  hour  did  you  come  out  of  the  mine?     5:30  A.  M. 

4   What  sections  of  the  mine  did  you  visit  and  examine?     Section  No.   1   including 
No.    2    North    face. 

5.  What  sections  of  the  mine  did  you  not  visit?     No.   1,  No.   2  and  No.  3,  J\o.  4 

right   North   face. 

6.  What   did   you   write   or   display   on    bulletin   board   upon   coming  out   of   mine? 

The  names  and  numbers  of   places   I   found  gas. 

7.  Did*  you  detect  any  gas  and  where?     No. 

8.  Did    you   brush   out   or   remove   any   gas   and   where?     No. 

0.  Did    you    visit    all    places    in    the    district    assigned    you?     Yes. 

10.  Did   you   find   any   doors    standing   open,    and    where?     None. 

11.  How  many  places  did  you  examine  and  mark  safe?     100. 

12.  H<*v    many    places    did    you    mark    dangerous,    and    where?     None. 

13.  Did   you   find   any   crosscuts  needing  stoppings,   and   where?     Nine. 

14.  Where  is  brattice  needed  in  the  mine?     No.   1   left.  No.   2  North  face. 

15.  Is  brattice  conducted  to  the  face  of  all  gaseous  places?     Yes. 

16.  State  condition  of  doors,  stoppings  and  airways.     Good. 

17.  State  where  you  found  any  unsafe  roof  where  men  travel  or  work?     None. 
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IS.     Did  you  examine  any  parts  of  abandoned   works,   and   did  you  find  any   stand- 
ing  gas,    and    where?     Yes    and    found    no    gas. 

19.  Did   you    personally   notify   any   employes   of   any   danger,   and   where    was    the 

danger  ?     None. 

20.  What    parts    of    the    mine    are    dusty?     None. 

21.  When  were  the  dusty  parts  last  made  wet?     Nov.   28,  1907 

22.  What   duties   will   you   perform   during   the   next   7   hours   after   examining   the 

mine  and  making  this  report?     Looking  after  the  general  safety  of  the  mine. 
Signed    this    6th    day    of    Dec.    1907.  P.    J.    M'GRAW, 

Fire  Boss. 


Q.  In  line  21,  in  answer  to  the  question,  "When  were  the  dusty  place*  last 
made  wet?"  you  reply,  "When  needed."  Can  you  give  us  any  further  information 
in  regard  to  when  that  section  of  the  mine  was  watered? 

A.  To  the  best  of  my  knowledge  that  section  of  the  mine  was  watered  on  the 
night  of  the  4th.  On  my  rounds  on  the  night  of  the  4th,  while  going  down  in 
there,  I  met  the  motorman  and  an  Italian  that  was  driving  a  mule  and  they 
were   working  at   that   time   on   that   section. 

Q.     Do  you  know  the  names  of  these  parties? 

A.  Fred  Cooper  was  the  motorman  and  the  Italian,  I  don't  know  his  name. 
He   is   still   living,    I   understand. 

Q.  Were  you  in  the  mine  several  weeks  previous  to  the  explosion  when  four 
empty  cars  ran  away  on   the  slope? 

A.      Yes,    sir. 

Q.     Whereabouts  in   the  mine  were  you  ? 

A.     At  the  pump  house  in  the  third  left,  room  No.  1  E  face. 

Q.     Is    that   an    electric    pump? 

A.     Yes,    sir. 

Q.     Did  you  examine  the  trip  ? 

A.     I    was    there    when    they    took    it    out. 

Q.     What   damage  did   it  do  to   the   wires? 

A.  It  had  torn  them  in  two  was  all.  After  they  were  torn  in  two  that  was 
all   that  could  be  done  to  them   right  there." 

Q.  Do  you  know  who  was  at  the  bottom  of  the  slope  at  the  time  the  cars 
came    down  ? 

A.     No ;  I  do  not. 

The  examination  was  at  this  point  adjourned  until  tomorrow  morning. 


MORNING  SESSION,  JANUARY  8,   1908. 
The  examination  of  L.  E.  TRADER  was  resumed. 

By  Mine  Inspector  Paul  :  Q.  What  district  of  No.  6  mine  did  your  examina- 
tion cover  on  the  night   of   the  5th   and   the   morning  of  the   6th  7 

A.  On  the  night  of  the  5th  I  visited  all  parts  of  the  mine  where  we  had  been 
accustomed  to  find  gas,  and  some  places  where  it  was  possible  that  we  would 
find  a  quantity.     In  the  morning  I  visited  section  No.   1. 

Q.     What    constitutes    section    No.    1 — what    heading? 

A.  Second  and  third  right  on  E  face,  and  one,  two,  four,  five  and  six  lefts  on 
E   face. 

Q.     Did  you  make  an  examination  of  the  workings  as  far  as  yon  could? 

A.     Yes  ;   clear   to   the  face. 

Q.  How  did  you  ascertain  but  what  there  might  be  gas  above — six  or  eight 
feet  above? 

A.  By  placing  my  lamp  on  a  pick,  or,  if  there  was  anything  to  get  up  on, 
I    would   get    up    on    it. 

Q.  Do  you  know  if  the  worked  out  portions  were  indicating  the  presence 
of  explosive  gas   at  any   time? 
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A.      No,    they    were    not. 

Q.     I  notice  you   omit  the   third  left.     Why   is   that  not  in  your   list? 

A.  That  was  section  No.  3,  or  would  have  been.  It  had  not  been  assigned 
to  any  particular  district.  It  had  not  been  working;  it  just  started  to  work  that 
morning. 

Q.     When  did  you  last  make  an  examination  of  the  butt  entries  off  D  face? 

A.     That  was   the  week   before ;   I   was  in   that  section  the  week    before. 

Q.  Has  the  third  right  off  E  face  entry  a  track  in  it.  or  had  the  track  been 
removed  ? 

A.     What  was  the  old  third  right  had  no  track. 

Q.  What  was  the  condition  of  those  butt  entries  off  D  face  in  respect  to  the 
preserfce.  of  dust  ? 

A.      They   were   all    wet. 

Q.     Were  they  wet  naturally  or  by   putting  water   on   them? 

A.  Naturally,  and  by  the  water,  too.  The  rooms  were  wet  naturally  and 
the  headings — where  the  horses  and  men  traveled — were  wet  with  the  cars. 

Q.     Do  you  know  if  there  was  a  pump  or  drainage  on  third  right  off  E? 

A.     There   was   no    pump,    but   there   was   drainage. 

Q.     Did  you  ever  make  an  examination  of   the  A  face  entries? 

A.     There    were    no    entries    on    A    face    outside    the    air-course. 

Q.     Was   the   A  face  entry  going  to   the   rise   or   to   the  dip? 

A.  I  could  not  state.  All  of  the  entries  to  the  right  of  the  mine  have  been 
going   to   the  dip. 

Q.  In  any  of  your  examinations  have  you  ever  found  any  bodies  of  standing 
gas   in   any   part   of   the   mine? 

A.      Nothing   only    a    fresh    accumulation. 

Q.  In  what  part  of  the  mine  was  brattice  cloth  used  for  forcing  the  air  into 
the    working   places    prior    to   the    explosion? 

A'.     Any  place  we  thought  gas  was  likely  to  accumulate. 

Q.     Can  you  name  some  place  where  you  observed  brattice  cloth  being  used? 

A.  In  an  air-course  running  parallel  to  II  face,  between  second  and  third  left, 
on   the   left   hand   side. 

Q.     Any  other  place? 

A.     That  was  the  only  canvas  at  the  time  of  the  explosion  for  brattice  purposes. 

Q.  Have  you  had  occasion  to  go  to  a  point  on  the  F  face  connecting  with 
No.    S   mine? 

A.     Yes. 

Q.     There    are    three    entries    there    connecting '.- 

A.     Yes. 

Q.     Do  these  three  entries  run  parallel  with  the  river? 

A.      Not  quite. 

Q.     Approximately    so? 

A.     Yes. 

Q.     In  the  one  farthest  from   the   river  what   kind  of  a  stopping  was   used? 

A.     A    wooden    stopping   placed    close    to    the   fourth    right    on    P   face. 

Q.     How  far  beyond  fourth  right? 

A.     Fifteen   feet. 

Q.     What  character  of  stopping  was  in   the   middle  entry'.' 

A.     I  never  saw  it.     I  only  know  what  I  have  been   told. 

Q.  What  was  the  nature  of  the  partition  next  to  the  river  between  the  two 
mines? 

A.     A  wooden  door. 

Q.     Which  way  did  the  door   open? 

A.     Toward  No.  G. 

Q.  In  going  from  No.  6  to  No.  8  mine  on  which  side  of  the  entry  were  the 
hinges? 

A.     On   the   left  hand   side. 

Q.     Was    that   door   fastened    or    locked    in    any    way? 

A.  It  was  locked  with  a  chain — locked  on  No.  8  side  and  on  our  side.  The 
chain  passed  through  a  hole  about  a  foot  from  the  edge  of  the  door — two  feet  long. 


190S]  Mine  Investigating   Committee.  311 

Q.  With  that  chain  removed  and  the  door  remaining  closed  which  way  did  the 
current    of   air    tend    to    open    the    door? 

A.     Toward  No.  6. 

Q.     Have  you  been  to  that  point  since  the  explosion? 

A.     No ;    no    further    than    the    fourth    right. 

Q.     Did  you  ever  go  through  the  connecting  door? 

A.     Yes ;    I    have   been    through    it. 

Q.     Was  there  a  gate  of  any  kind  across  the  entry  on   either   side  of  the  door? 

A.  Not  since  the  door  was  put  up.  There  was,  before  the  door  was  put  up, 
a  pair   of  double  iron  gates. 

Q.     Was    it    an    open    gate? 

A.     Yes. 

Q.  You  made  mention  of  the  third  left  off  of  E  face  not  having  been  worked, 
but  that  on  the  morning  of  the  explosion  men  started  to  work   there? 

A.     Yes. 

Q.     Was  that   third   left  examined   previously? 

A.  We  didn't  know  that  man  was  to  start  to  work  there.  We  had  not  been 
notified   of   that. 

Q.  When  did  you  last  make  an  examination  of  the  third  left  of  E  face  prior  to 
the    explosion? 

A.  The  Sunday  before,  I  think.  The  pit  boss  and  I  went  through  together  and 
I  climbed  through  it  nearly  every  night  myself,  but  not   through  the  rooms. 

Q.     Do  you  know  how  long  the  rooms  in   that  entry  had  been  idle? 

A.     No ;    I    couldn't    say    definitely. 

Q.     Approximately? 

A.     Quite  a  while. 

Q.  Was  the  S'unday  you  speak  of  the  only  time  you  have  made  an  examination 
of   that   heading   since   you    had   been    temporarily    suspended? 

A.  No ;  they  were  examined  by  the  other  fire  boss  or  myself  or  the  pit  boss 
every  few  days. 

Q.     Did  you  ever  find  any  indications  of  gas  in   the   rooms  in   this  entry? 

A.  No  ;  none  whatever.  That  heading  had  been  remarkably  free  from  gas  ever 
since    they    started    to    work. 

Q.  On  the  third  right  off  E  face,  have  you  ever  found  any  gas-  in  the  rooms 
in  recent  inspections? 

A.     Yes  ;  in  No.  8  room  only. 

Q.     To  what  extent? 

A.     Just  a  trace — so  small  you  couldn't  find  it  twice  in  the  same  place. 

Q.     How    do    you    explain    that? 

A.  From  the  fact  that  the  lamps  created  draft  enough  to  mix  the  little  gas 
there  was  with  the  air  and  burned  part  of  it. 

Q.  Outside  of  the  practical  knowledge  have  you  had  any  theoretical  training 
in    your    work  ? 

A.     Yes. 

Q.     Of    what    nature? 

A.  I  studied  gasses  in  the  laboratory  of  the  high  school  at  McKeesport,  and  in  the 
Scranton  Correspondence  School. 

Q.     Have   you   worked   in  any   other  mines  wThere   gas  has   been   known? 

A.     No. 

By  Prosecuting  Attorney  Lowe  :  Q.  In  the  abandoned  workings  the  mine  was 
not  examined  by  the  fire  boss  as  often  as  those  that  were  being  worked? 

A.  Yes ;  that  is.  so  far  as  the  headings  or  sections  of  the  mine  that  were 
shut  down  were  concerned.  Rooms  in  headings  where  the  men  worked  that 
had    been   examined   were   examined   the    same   as    the    working   places. 

Q.     About  what  portion  of  mine  No.  fl  was  covered  by  these  abandoned  workings? 

A.     I   couldn't  estimate  that  without  the  map. 

Q.     How    often    was    the    abandoned    portion    inspected? 

A.     Weekly. 

By  Mr.  Alexander  :     Q.      In  your  report  made  on  December  6th  you  say  you  found 
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some  slight  gas  traces  in  room  22,  fourth  left  E  face.  What  do  you  mean  by 
"slight    gas    traces?" 

A.  In  reporting  the  gas,  anything  that  we  couldn't  report  in  volume,  like  it 
was  a  cubic  foot  or  over,  it  was  reported  as  a  trace  of  gas. 

Q.  A   trace   is   such   a   small   quantity   you   can't  measure   it? 

A.  We    couldn't    attempt    to    measure    it. 

£>.  Is   that   quantity   dangerous? 

A.  No. 

Q.  There    were    three    fire    bosses    at    No.    6 — yourself,    Morris    and    Lyden? 

A.  Yes. 

Q.  Morris    and    Lyden    were    killed? 

A.  Yes. 

Q.  Who    went    on    duty    first? 

A.  I  did. 

Q.  What    time    in    the    day? 

A.  I  reported  at  5  or  5  :3o  in  the  evening. 

Q.  Who   was  next? 

A.  The  other  two  came  in  together  and  reported  at  1  o'clock  and  started  in 
about  half  past  one. 

Q.  Did   you   see  either   of   them   during  the    morning   of   the   Cth,   from   the   time 

they  came   in   until   you    reported? 

A.  Yes  I  saw  both  ;   I   saw  one  before  the  examination  and  both  afterward. 

Q.  You    make    your    reports    in    the    same-   book  ? 

A.  Yes. 

Q.  That  is  the  book  provided  by  the  State,  and  the  book  you  are  required 
to  keep  up  by  the  State? 

A.  Yes. 

Q.  Are  you   familiar   with   the   handwriting   of   Morris   and   Lyden? 

A.  Yes,    sir. 

Q.  Here  is  a  report  dated  December  4th,  signed  by  Tim  Lyden  of  Monongah 
No.    6.    Tell   the   jury   whether    that   was    Lyden's    report. 

A.  It     is. 

Q.  Here   is    one    signed    by    A.    II.    Morris,    December    4th.      Is    that   his    report? 

.   A.  It     is. 

Q.  Look  at  that  book  in  a  number  of  places  where  these  reports  are  signed 
by  Mr.  Lyden  and  Mr.  Morris  and  say  whether  this  is  the  record  kept  by  them  as 
fire    bosses    as    well    as    yourself    in    Monongah    Mine    No.    6? 

A.  That  is  our  record. 

Q.  Did  you,  as  fire  boss,  make  any  report  to  the   Fairmont   Coal  Company? 

A.  Yes. 

Q.  What  was  the  nature  of  the  report  you  made  to  the  Fairmont  Coal  Com- 
pany and  how  often  was  it  made? 

A.  It  was  made  daily,  at  the  same  time  the  State  report  was  made. 

Q.  I   wish  you  would  look  at  these  and   see   if   these  are   the  reports   that  were 

made  to   the   Fairmont   Coal   Company   at   No.   C? 

A.  Yes. 

Q.  AYhen    you    made    these    reports    what    did    you    do    with    them? 

A.  Turned  them   over   to  the  mine  foreman. 

Q.  And    what    did    he    do    with    them. 

A.  He  delivered   them  to  the  superintendent,   Mr.   Ruckman. 

Q.  There    is    a    fan    at    No.    0    mine.      Who    keeps    the    pressure    gauge    records? 

WTho  takes   them   off  ? 

A.  The  night  fan  man  takes  them  off  and  puts  them  in  a  drawer  in  the  Are 
boss's  office  and  then  the  fire  boss.  Mr.  Morris,  delivers  them  to  Mr.  Ruckman. 

Q.  Did    Mr.    Morris    take    them    all — all    the    time? 

A.  Yes  ;   he  had  to  pass  the  office  on   his  way  home. 

Q.  You  never   handled   the   reports? 

A.  I  never  had  anything  to  do  with  them. 

Q.  I  understand  these  fire  bosses  alternate? 

A.  Yes. 
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Q.  You  go  in  in  the  evening  one  week  and  get  off  early  the  next  morning  and 
next  week  another  man  comes  on  at  that  time  and  you  work  during  the  day? 

A.  We  change  weekly.  There  are  only  two  of  us  alternating  that  way — Mr. 
Morris    and    I. 

Q.  How  long  did  Mr.  Lyden  stay  in  in  the  morning?  He  came  on  at  one  and 
when   did   he   quit? 

A.     lie    staid    until     1     o'clock     that    afternoon — one     to     half    past    one. 

Q.     Did   you  notice   any   watering  in   the    mine? 

A.     Yes ;    I    watered    myself    considerably. 

Q.     There   were   three  watering  cars? 

A.     Yes. 

Q.     The  large  one  was  run  by  a  motor? 

A.     Yes,  and  by  a  mule  both  ;  they  all  worked  that  way. 

y.     These    cars    were    in    operation    every    night? 

A.     Not   every    night. 

Q.     How    often? 

A.     I    would    say    twice    a    week. 

Q.     What  was  done   with   the  coal   that  was   dropped   along  the   haulway? 

A.     It    was   loaded. 

Q.     How    often  ? 

A.     When  there  was  sufficient  to  pay  a  man  to  load  it. 

Q.  Did  they  keep  a  man  there  to  load  up  the  coal  dropped  along  the  haul- 
way  or  to  pile  it  up  in  piles? 

A.     Yes ;    Mr.    McDenna. 

Q.     He  worked  there  all  the  time  loading  up  coal? 

A.      Yes. 

Q.     Is  he  living? 

A.     No. 

Q.     Killed    in    the    explosion? 

A.     Yes. 

Q.     Who    else    gathered    up    coal? 

A.  We  had  a  man  working  at  night,  steady,  and  some  of  the  men  had 
worked  in  the  day  time — some  of  the  motormen,  brakemen,  or  something  like  that. 
They  had  checks  on  the  company  and  they  would  load  several  cars  at  night 
after  the  work  was  done.     We  had  one  man  loading  all  the  time.     He  is  alive. 

Q.     Who  ? 

A.     Tony   Fushari,   as  near  as   I   could   find  out  his  name   this   morning. 

Q.     Mr.    Donlin   was   mine  foreman   and   pit   boss? 

A.      Yes. 

Q.  When  a  man  was  put  to  work  in  a  part  of  the  mine  that  had  not  been 
worked  recently,  was  it  not  the  rule  for  the  mine  foreman  to  go  with  him 
and    show    him    his    place  ? 

A.     Yes. 

Q.     The    mine   foreman    carried   a    safety    lamp? 

A.     Yes. 

Q.     And  he  could  tell  in  going  into  a  new  place  whether  there  was  any  gas  or  not? 

A.  Yes ;  if  he  didn't  do  it  he  sent  a  Are  boss  ahead  with  a  safety  lamp,  and 
he  would  come  back  and  report  the  conditions  before  he  went  in  the  mine  with 
the    man. 

Q.  What  time  in  the   morning  did  the  men  go  to   work  at  No.   6? 

A.  Between  half  past  five  and  seven  o'clock. 

Q.  What    fire    boss    was    around    there    during    that    time? 

A.  There   was  none    at   the   pit   mouth.      They   were   around    in    the   mine    inside 

where  they   could   watch   the  men   as   they   came   in. 

Q.  What  kind  of  powder  was  used  at  No.  6? 

A.  I    don't    know    the    grade — just    ordinary    black    powder. 

Q.  Has    the    company   a    magazine    there? 

A.  Yes,  across   the  river. 

Q.  How    is    the    powder    handled? 

A.  In    5-lb.    canisters. 
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Q.     How   do    the   men   get    the   powder? 

A.  At  different  stores ;  nearly  all  the  stores  handle  powder  ;  some  of  them 
nearly    as   much    as    the   company. 

A.     The    company    has    a    magazine    of    their    own    though? 

A.     Yes. 

Q.  When  a  man  bought  powder  from  the  company  there  was  a  canister  set 
aside   to  him   in   the   magazine? 

A.      I    don't   know   about   that. 

Q.     You    were    around    where    you    could    watch    the    men    coming    in? 

A.     Yes. 

Q.     What  was  (he  object  in  that? 

A.  To  watch  the  powder,  and  know  who  all  were  in,  and  get  a  general  idea 
of  how  many  men  we  had  for  the  purpose  of  planning  the  day's  work. 

Q.  Did  you  seek  to  prevent  them  from  carrying  in  more  powder  than  is  pro- 
vided by  law? 

A.     Yes. 

Q.     And   they   bought   it   in   five-pound   kegs? 

A.      Yes. 

Q.      Some  of  the  men  had  tool  boxes,  didn't  they? 

A.     Yes. 

Q.  Did  you  make  an  examination  of  these  boxes  to  see  how  much  powder 
they    had? 

A.  Yes,  I  spent  about  half  of  my  time  going  through  the  tool  boxes  in  search 
of   oil   or   powder. 

•  By   Prosecuting  Attorney    Lowe  :     Q.     Did   you    ever   find   more   than   five   pounds 
any    time  ? 

A.  Yes,  more  than  five  pounds,  but  not  more  than  that  in  one  can.  They  were 
permitted  to  bring  in   more  than  five  pounds,   but  not  more  than   that   in   one  can. 

Q.  Do  you  know  of  them  keeping  more  on  hand  than  is  necessary  for  one 
shift? 

A.     No. 

Q.  You  spoke  of  having  at  least  one  man  gathering  up  coal  all  the  time.  Did 
you  have  some  one  working  at  the  dust  all  the  time? 

A.     The   dust   and   coal   went   together. 

Q.     About  how  often   was  the  dust  along  these  haulways  taken  up? 

A.  Some  places  it  would  be  oftener  than  others.  In  some  places  where  a 
loaded  trip  was  stopped  for  some  reason  the  motor  in  starting  would  jerk 
some  coal  off  the  top  and  that  would  have  to  be  loaded  probably  once  a  week, 
where   others   would   not  need   to   be   loaded    so   often. 

Q.     Was  it  the  quantity  of  coal  that  was  looked  after  or  the  dust? 

A.     Both. 

Q.  Those  places  where  the  motor  jerked  the  coal  off  the  car  were  the  places 
most    cleaned    up  ? 

A.     Yes,  and  at  the  same  time   the  most  dusty   places. 

Q.  There  would  be  considerable  dust  sifting  out  of  the  cars  all  along  the 
haulway? 

A.     Yes. 

Q.  At  these  other  places  besides  where  the  cars  were  stopped,  how  often  were 
they    cleaned    up  ? 

A.  I  would  be  safe  in  saying  they  were  shoveled  up  once  a  month  and  kept 
down    in    the    meantime. 

Q.     How    long   before    the   explosion   had    that    been    cleaned   up    in    No.    6? 

A.  That  had  just  been  cleaned  up.  The  man  had  cleaned  from  the  bottom  of 
the  slope  to  E  face  and  down  E  face  to  the  end  of  the  heading. 

Q.     Who    did    this? 

A.     Tony  Fushari. 

Q.     Just    the    one    man? 

A.  Yes ;  but  in  the  meantime  there  had  been  coal  loaded  by  these  other  men. 
Tony  loaded  the  dust,  unless  it  was  in  between  places  and  men  with  the  com- 
pany's  checks,  who  worked  over   time,   loaded  the   coal. 
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Q.     How    long   did    it    take    Tony    to    do    that? 

A.     Two    weeks. 

Q.     Then  the  place  he  started  from,  there  was  two  week's  accumulation  of  dust? 

A.  No ;  not  more-  than  one  day's  dust.  From  where  he  started  that  had  all 
been   loaded   since   he   started. 

Q.     Who    loaded    it? 

A.     Fred    Cooper. 

Q.  Immediately  after  the  explosion  there  was  considerable  dust  along  the 
haulway? 

A.     Yes. 

Q.     Had  that  been  put  there  by  the  explosion  or  had  it  accumulated  before? 

A.     It  had  been  made  by  the  explosion,  in  my  estimation,  and  deposited  there. 

Q.     The  dust  was  nearly  to  the   tops  of  the  rails  in  some  places? 

A.  Yes,  and  over  the  rails  in  places.  There  was  dust  in  places  there  had 
never    been    dust    before. 

Q.     Where   had   all    that   dust  come   from? 

A.     From  the  great  force  ramming  the  coal  against  the  ribs. 

Q.     Was  it  your   opinion   that   that  dust   was   created  by   the   explosion? 

A.     A  good  deal  of  it  was.      Possibly  some  of  it  had  been  there. 

Q.  Might  it  not  have  come  from  other  parts  of  the  mine,  brought  there  by 
the    explosion? 

A.     I   don't   think    so ;    I   don't   like   to   say  for   sure. 

Q.  Do  you  think  it  would  be  possible  for  that  explosion  to  create  the  coal 
dust?     Would  it  not  have  the  effect  of  driving  it  away? 

A.     No ;    I    think   it   would   create   it. 

Q.  There  was  no  provision  made  for  water  in  the  rooms,  I  believe — just  the 
heading  and  haulways? 

A.     Yes. 

Q'.     For    the    rooms    there    was   no    equipment? 

A.     No. 

Q.     How  were  the  rooms  cleaned? 

A.  I  never  saw  a  sufficient  quantity  of  dust  to  consider  them  as  needing 
cleaning.   They   were  generally  cleaned  up  pretty,  well   by   the  digger. 

Q.     Would    that    be    possible    without    using    water? 

A.     Yes. 

Q.     Just   with   a   shovel? 

A.     Yes. 

Q.     Where    is    most   of    the    dust   created — in    the    undermining    of    the    coal? 

A.  There  is  a  difference  of  opinion  on  that.  For  my  part  I  don't  think  there 
is  near  the  dust  comes  frotn  undermining  that  other  people  think.  The  ma- 
chine with  sharp  bits  don't  make  near  the  dust  they  claim  it  does.  It  comes 
out  in  small  pieces  about  half  the  size  of  a  pea  from  a  machine  with  good  bits. 

Q.     Where   does  all   the   dust  come  from  in   No.    6? 

A.  From  being  ground  under  the  horses'  feet,  and  the  miners'  feet,  and 
tramped  along  the  heading. 

Q.     What  creates  the  dust,  if  the  mining  machine  does  not? 

A.  As  I  said,  it  comes  from  the  horses  tramping  on  the  coal.  The  dustiest 
sections  of  the   mine  are   away  off  from  where   there  is  any  mining   done. 

Q.     That  could  be  accounted  for  by  reason  of  the  ventilation  carrying  it  there? 

A.     No ;    the    current    is    not    strong    enough    to    lift    the    dust. 

Q.  Do  you  think  the  coal  dust  found  in  mines  of  the  character  of  No.  6 
is  not  produced  by  the   machines,   but  by   the  men  and  horses   tramping  around? 

A.  Yes,  and  the  cars.  The  jerking  of  the  cars,  no  doubt,  grinds  the  coal 
together  considerably  ;  and  of  course  some  of  it  comes  from  the  machines. 

Q.     A  great  deal   more  comes  from   machine  than  from   pick   work  ? 

A.     Yes. 

Q.     The   pick    work   takes   it   out   in    the   shape    of   slack? 

A.  Yes ;  but  when  the  slack  from  machine  work  and  pick  work  is  shoveled 
up,  it  will  leave  as  much  dust  on  the  floor. 
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Q.  I  understand  a  part  of  the  time  you  were  on  duty  up  until  1  o'clock  in 
the   day    time  ? 

A.     Yes. 

Q.     And  part  of   the   time  you   left   at  6   in   the   morning? 

A.      Between   5   and  5  :30. 

Q.  When  you  staid  there  until  1  o'clock  in  the  day  time  were  you  in  a 
position   to   see  where   the  miners   were  mining  coal? 

A.     Yes. 

Q.     Do  you  know  of  any  of  them  failing  to  take  out  the  dust  before  firing  shots'? 

A.      No. 

Q.     That   was   always   done? 

A.  Yes :  that  was  to  the  digger's  interest.  If  he  shot  the  coal  down  on  the 
dust  pile  he  had  that  dust  to  contend  with  throughout  the  loading  of  the  whole 
thirteen  cars.  If  he  loaded  up  the  dust  in  the  first  place,  he  would  only  have  to 
contend  with  it  on  one  car.  They  were  as  anxious  to  load  it  first  as  we  were  to 
have    it    loaded. 

Q.  You  think  it  was  not  simply  shoved  back  against  the  side  and  left  there 
until  they  saw  fit  to  remove  it? 

A.     No. 

By  Mine  Inspector  Paul  :  Q.  How  much  fine  coal  is  made  by  a  machine 
cutting  across   the   face   of   a    room? 

A.     About   three-fourths   of   a   car   in    a    six-cut   room. 

Q.  In  shoveling  this  coal  into  a  mine  car  does  it  not  have  a  tendency  to 
cause  fine  dust  to  be  put  in  circulation? 

A.      A    certain    amount. 

Q.     More    so    than    if    the    coal    had   been   pick    mined? 

A.     Yes. 

Q.  Have  you  ever  noticed  the  men  working  shooting  the  coal  in  the  rooms 
or   headings   during   the   day? 

A.     Yes. 

Q.  Have  you  ever  observed  a  shot  that  blew  out  and  didn't  bring  the  coal 
down? 

A.     Yes. 

Q.     Was  there  any  flaming  of  the  powder  or  dust? 

A.  I  never  saw  them  blow  out,  but  I  have  seen  where  they  had ;  but  there 
was  no   flaming   of   the    dust. 

Q.  Did  you  ever  observe,  in  a  shot  being  fired  in  the  face  of  any  place,  that 
the   flame   from    the    powder    would    ignite    little    gas    feeders? 

A.     Yes. 

Q.     How    do    they    extinguish    them?  • 

A.  They  would  generally  go  out  themselves.  If  they  did  not,  in  some  places  a 
man  would  stand  back  about  twenty  feet  and  throw  a  lump  of  coal  at  them 
and  the  draft  would  put  it  ought.  Sometimes  they  would  hit  right  where  the 
gas  was  coming  out. 

Q.  Did  your  duty  require  you  to  examine  the  places  in  the  evening  after  the 
men   had   fired   the   shots   to   determine    if   there   was   any   fire? 

A.     Yes. 

Q.     Have    you   ever   found    any? 

A.     Yes. 

Q.     What  caused  the  fire? 

A.  The  lighting  of  these  feeders  under  the  coal  where  they  couldn't  see  them. 
In  one  case  we  had  a  man  light  a  feeder  and  walk  off  and  leave  it. 

Q.     Have    you    stated    the   kind   of   safety    lamps    you   used? 

A.     No. 

Q.     What    kind  ? 

A.     Wolf  lamp. 

Q.     Did   you    carry    an   open    light   also? 

A.  Sometimes  in  the  day  time — not  lately  though.  I  never  carried  an  open 
lamp    at    night. 
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Q.  Have  you  ever  observed  a  flame  immediately  after  a  shot,  which  may 
have   been   due   to   the   burning  of   the   unconsumed   gas   in    the   powder? 

A.     No. 

Q.  Do  the  men  who  operate  the  mining  machines  get  their  hands  and 
clothes    more    soiled    than   miners? 

A.     No. 

Q.  Being  present  in  a  pick-mined  room,  and  in  a  room  being  undercut  with 
a  machine,  would  you  get  a  larger  quantity  of  fine  dust  in  your  nostrils  in 
either     room? 

A.     Yes  ;  in  the  machine  room. 

Q.     That  dust  would  be  inhaled  with   the  air? 

A.     Yes. 

By  Coroner  Amos  :  Q.  What  is  done  with  that  three-fourths  of  a  car  of  dust  ? 
Was    coal    loaded    on    top   of    it? 

A.  The  coal  is  dug  along  down  the  face  until  the  car  is  completed,  then  the 
car  is  hauled  out.  They  make  an  undercut  clear  across  the  room,  blocking  the 
coal  with  the   pick.      This   is   put  on    top    of   the   car   and   hauled   out. 

Q.     What   do   you   mean   by   a    cubic   foot   of   gas? 

A.  The  quantity  of  gas  that,  if  placed  in  a  square  box,  would  occupy  a 
space  of  12x12x12  inches.  It  occupies  different  shapes  in  regard  to  the  situation 
in    the    mine. 

By  Mine  Inspector  Paul  :  Q.  ^What  is  the  average  width  of  the  rooms  near 
the  face? 

A.     About    nineteen    to    twenty-one    feet. 

Q.     How    deep    was    the    undercutting    made    with    the    machine? 

A.      Six  feet  nine  inches. 

Q.     How    many    holes    would    be    fired    to    shoot    down    the    coal  ? 

A.      Sometimes    three    or    four. 

Q.     How    deep    were    the    holes    made? 

A.     About   the   depth   of   the   cut. 

Q.     What    is     the    diameter    of    it? 

A.  Two  inches  to  two  and  a  half.  Some  of  them  using  an  expanding  bit 
bored  a   three-inch  hole  at  the  back. 

Q.  How  many  cars  of  coal  would  be  dislodged  by  shooting  down  the  face 
of   a   room  ? 

A.     About   thirteen    cars    on   an   average. 

Q.     What   is   the   size   of   the   cars   in  the   way   of   tonnage? 

A.     They  are  supposed  to  hold  two  tons. 

Q.  Do  you  know  how  many  tons  of  coal  are  produced  by  the  use  of  a 
given    quantity    of    powder? 

A.     No. 

By  District  Inspector  LaRue  :  Q.  Do  you  know  of  any  shots  being  fired 
immediately   after   the   dust  had   been    removed  ? 

A.      Yes,    sir. 

Q.     Immediately   after  it  was   loaded? 

A.     Yes,    sir. 

Q.     How  soon  after? 

A.     As    soon    as    he    could    shoot   it — as    soon    as    he    could    withdraw    the   needle. 

Q.     Do    you    consider    that    a    safe    condition    in    which    to    fire    the    shot? 

A.     Well,    yes. 

Q.  Have  you  any  knowledge  of  a  surveyor  or  engineer  being  burned  in  that 
mine  by  an  explosion? 

A.     No,    sir. 

Q.     Have   you   any   knowledge   of   any   man   being   burnt? 

A.     Yes,    sir. 

Q.     How    was    he    burnt? 

A.  Taking  off  the  top  of  a  pump  and  there  was  a  rush  of  gas  from  down 
the  pump. 

Q.     Was  he  severely  burned? 

A.     No,    sir. 
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Q.     That  is  the  only  one  you  know  of? 

A.      Yes,'  sir. 

Q.     Do  you  know  of  any  mules  or  horses  being  burned? 

A.      No,    sir. 

Q.     Do  you  know  of  any  dying  in  the  mines  as  the  result  of  an  explosion? 

A.  No,  sir.  I  don't  believe  there  was  a  horse  killed.  There  were  some  injured 
and  taken  out  and  shot. 

Q.     How   were  they  injured? 

A.     One  ran  off  and  ran  into  a  door  and  broke  his  leg. 

Q.  You  consider  it  is  safe  to  fire  a  shot  immediately  after  taking  up  the  dust 
even  if  no  water  is  used? 

A.     Provided  there  is  not  enough  dust  in  the  air  to  cause  a  dust  explosion. 

By  Prosecuting  Attorney  Lowe  :  Q.  Did  you  ever  know  of  such  an  accumulation 
of  gas  in  the  mine  at  No.  G  that  the.  workmen  would  take  off  their  coats  and  fan 
it  out  of  the  room? 

A.  That  was  a  precaution  taken  by  the  men  working  in  these  headings  where 
the  feeders  were  known  to  exist,  before  shooting.  They  take  off  their  coats  and 
fan  the  place  good  before  shooting,  whether  they  know  there  is  gas  there  or  not. 

Q.     You  have  told  how  one  horse  was  injured.     How  were  the  others  injured? 

A.  I  believe  that  was  the  only  one  I  know  of  being  shot  outside.  I  knew  of  a 
couple  getting  squeezed  by  cars. 

Q.  You  said  yesterday  that  you  knew  of  no  ->ther  explosion  or  accident  at  No.  6 
while  you  were  there? 

A      Did  I  say  that? 

Q.     I  am  not  certain.     Did  you? 

A.     I   don't  think  I    did. 

Q.  Do  you  know  of  any  trouble  with  the  dust  or  gas  or  any  other  explosion  while 
you  have  been  there? 

A.  I  don't  know  of  an  explosion  but  I  know  we  fired  the  coal  and  dust  a  couple 
of  times.     There  was  never  any  force,  though. 

Q.     Where  was   it? 

A.     On  the  bottom. 

Q.     When  ? 

A.     One  about  a  month  previous  to  the  last  explosion  and  one  a  year  or  two  ago. 

By  Mine  Inspector  Paul:     Q.     How  was  the  dust  fired? 

A.     By  a  runaway  trip. 

Q.     That   stirred   up   the  dust? 

A.     Yes,  sir. 

Q.     And  what  ignited  the  dust? 

A.      I  could  not  say. 

Q.     Were    there   any    open    lamps    there? 

A.     Yes,  sir. 

Q.     Do  you  know  whether  the  wires  were  fused  by  a  short   circuit? 

A.     I  don't  know  whether  they  were  fused.     We  had  a  short  circuit. 

Q.     Dots  the  short  circuit  give  a  more  intense  flame  than  the  miners'  lamps? 

A.  Sometimes.  I  have  seen  a  short  circuit  without  any  fire,  and  I  have  seen  it 
so  intense  that  it  would  melt  the  T  iron  rails. 

Q.  At  this  time  when  the  dust  was  flamed  at  the  bottom  of  the  slope  was  the 
dust  dry,  or  had  it  been  watered  previously  to  that? 

A.     I  am  not  sure  now  ;  I  think  the  place  was  wet. 

Q.     Were  the  cars  empty  or  loaded? 

A.     The  last  was  empty  cars.     I  am  not  sure  about  the  first. 

Q.  Which  would  create  the  greater  quantity  of  dust — a  runaway  trip  of  loaded 
or  empty  cars? 

A.     Loaded   cars. 

Q.     Do  you  know  if  any  person  was  burned  or  singed  by  the  flaming  of  the  dust? 

A.     No,  sir ;  there  were  men  right  under  the  fire  that  were  not  burned. 

Q.  Do  you  know  if  they  threw  themselves  on  the  pavement  to  prevent  being 
burned? 

A.     Yes,  sir ;  the  flames  passed  right  over  them. 

Q.     Do  you  know  the  name  of  any  man  that  was  there? 
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A.  Floyd  Ford,  who  is  dead. 

Q.  Any  living  man? 

A.  No,    sir. 

Q.  Did    you    see    it    personally    or    is    that    your    information? 

A.  My  information. 

Q.  From  whom  ? 

A.  Floyd  Ford. 

Q.  What  was  his  duty? 

A.  Motorman. 

Q.  This  occurred  a   month  previous  to  this  explosion? 

A.  Something  near  that. 

By  District  Inspector  LaRue  :  Q.  Was  there  any  signs  of  fire  left  on  that  occa- 
sion after  the  explosion  ? 

A.  Yes,  sir. 

Q.  How  far  was  the  extent  of  the  explosion  ? 

A.  It  did  not  go  up  the  slope.     It  went  the  other  way. 

By  Mr.   Paul:     Q.     What  was  the  nature  of  the  evidences  of  heat? 

A.  Charred  coal  and  soot. 

Q.  What  produced  that  explosion — loads  or  empties? 

A.  Empties,  the  time  I  remember. 

Q.  How  many  empties  went  down  that  time? 

A.  Four. 

Q.  Do  you  know  how  far  that  explosion  extended  in  from  that  point? 

A.  I  should  say  about  200  feet. 

Q.  It  looked  like  coal  dust  ignited  then,  did  'it  not? 

A.  It    looked    that    way. 

Q.  In  your  opinion  what  prevented  a  general  explosion  at  that  time? 

A.  An  insufficient  quantity  of  dust  to  keep  up  the  explosion. 

Q.  Was  there  any  possibility  of  there  having  been  gas  at  that  point? 

A.  No,    sir. 

Q.  Do  you  know  whether  there  was  any  report  from  the  flaming  of  that  dust 
or  whether   it   dislodged  any   of   the   doors   or   brattices? 

A.  No.   sir;   just  a   quiet  burning. 

Q.  What  was  the  character  of  the  charred  dust? — was  it  a  dark  substance  or 
silvery  ? 

A.  I   think  it   was   entirely  consumed  ;   just  spot. 

Q.  You  spoke  of  finding  some  charred  dust? 

A.  I    said    coal. 

Q.  What  was  the  color  of  that? 

A.  It  was   bright  and  silvery   in   places  and   in   other   places   it   was   dark.      The 

heat  had  chipped  it  at  places  and  left  the  coal  exposed. 


Next  came  CAL  TARLETON,  who  being  first  duly  sworn,   testified  as 
follows: 


Testimony  of  Cal  Tarleton. 


Exmination  by   Prosecuting  Attorney  Lowe  : 

Q.  Where    do    you    live? 

A.  Watson. 

Q.  What  is  your  occupation? 

A.  Mine  inspector   for  the  company. 

Q.  What  company? 

A.  Fairmont   Coal   Company. 

Q.  Has  that  company  a  head  inspector  and  assistants? 

A.  Yes,  sir ;  they  have  a  chief  inspector  and  assistants.     I  am  one  of  the  assist- 
ants. 

Q.  Who  is  the  chief  inspector? 

A.  Mr.  Dave  Victor. 

Q.  What  portion  of  the  company"s  mines  do   you  inspect? 
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A.     Beginning   with   Pennois    and   ending   with    Riverdale,    and   also   Berrytrarg. 

Q.     Did  your  duty  ever  call  you  to  Monongah  No.  6  and  No.   8? 

A.     I    have   inspected   No.    6   at   different   times,    more    to   be   acquainted  with   the 

mine  than  anything  else. 

Q.     How  long  before  the  explosion  had  you  been  there  ? 

A.     I  was  there  on  September  13th. 

Q.     Had  you  been  in  No.  8  recently  before  the  explosion? 

A.     No,    sir. 

Q.     How  often  had  you  been  in  No.  6? 

A.     I   do  not  know. 

Q.     What  was  the  extent  of  your  inspection? 

A.     On  my   last  visit  I  inspected  practically    the  whole  rnTne. 

Q.     In    company    with    whom  ? 

A.     The  mine  foreman. 

Q.     What  were  you  inspecting  it  for? 

A.     Safety  conditions,    ventilation,   dust  and  everything   of   that   kind. 

Q.     Was  this  in  the  day  time? 

A.     Yes,  sir. 

Q.     The  men  were  at  work? 

A.     Yes,  sir. 

Q.     You  did  not  state  in  what  condition  you  found  the  mine  regarding  ventilation, 
dust  and  gas? 

A.     I   found  the  ventilation  good  throughout  the  mine.     I   found  no  gas  nor  any 
accumulation  of  dust. 

Q.  In  a  mine  of  that  kihd  there  is  usually  some  accumulation  of  coal  dust? 

A.  Yes,  sir  ;  usually  ;  very  seldom  at  that  time  of  year,  though. 

Q.  You  found  none  at  this  time? 

A.  I  did  not  find  any  I  considered  worth  mentioning  in  a  report. 

Q.  Where  were  you  when  the  explosion  occurred? 

A.  At  Enterprise. 

Q.  How  soon  did  you  get  to  Monongah? 

A.  About  3  o'clock. 

Q.  Did  you  take  part  in  any  of  the  work  going  on  after  the  explosion? 

A.  Yes. 

Q.  What  did  you  do? 

A.  I   had   charge  along  with   the  chief  inspector,   Mr.   Victor,   of   restoring   the 
ventilation  and  the  rescue  work. 

By  Mine   Inspector   Paul  :     Q.     How   far   ha<J   the   ventilation   been   re-established 

when  you  arrived  at  No.  6? 

A.  About  half  way  down  F  face. 

Q.  Did  you  recover  any  bodies  between  the  mouth  of  the  slope  and  that  point? 

A.  No,    sir. 

Q.  Did  you  observe  the  three  men  in  the  cabin  at  the  foot  of  the  slope? 

A.  No  ;  nothing  more  than  I  looked  at  them. 

Q.  How  long  did  they  remain  there? 

A.  I  don*t  know ;  they  were  taken  out  while  I  was  down  below. 

Q.  Do  you  know  if  any  effort  was  made  to  resuscitate  these  men? 

A.  No ;  I  do  not. 

Q.  In  your  work  of  rescue  have  you  been  all  over  the  mines? 

A.  No. 

Q.  What  part  have  you  been  over? 

A.  Nearly  all  of  E  face  and  the  headings  off  it ;  a  portion  of  those  on  H  face 

and  I  and  G  in  C  face,  and  a  part  of  F. 

Q.  Did  you  find  the  bodies  of  any  that  you  recognized? 

A.  No. 

Q.  Did  you  find  the  corpses  of  any  men  in  the  mine? 

A.  Yes,  sir. 

Q.  What  appeared  to  have  caused  their  death? 

A.  Nearly  all  seemed  to  have  been  killed  by  a  great  force — some  violence. 

Q.  What  probably  caused  that  force? 

A.  An  explosion. 

Q.  Did  you  see  evidences  in  the  mine  of  an  explosion? 
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A.     Yes. 

Q.  What  was  the  condition  of  the  roadway  and  entry  and  rooms  In  respect  to 
the  accumulation  of  coal  dust? 

A.     There  was  more  or  less  dust  in  all  places. 

Q.     How  do  you  account  for  its  presence? 

A.     I  have  not  tried  to  account  for  it. 

Q.  Was  there  more  dust  after  the  explosion  than  you  observed  on  your  last 
visit  there  previous  to  that? 

A.     Yes. 

Q.  What  accompanied  the  accumulation  of  the  dust?  Were  there  any  lumps  of 
ccal,  or  pieces  of  brattice  boards  or  timber? 

A.     Yes,  sir. 

Q.  Did  you  determine  from  your  observation  the  general  direction  the  force  of 
that  explosion   traveled'.' 

A.     Mo,  sir ;  not  from  my  observation. 

Q.  Did  you  observe  any  posts,  or  pieces  of  coal  that  may  have  been  blown  out 
of  the  mouth  of  a  room  over  against  the  rib  of  the  entry? 

A.     Yes,  sir. 

Q.  From  your  observation  did  the  force  of  the  explosion  seem  to  be  general 
throughout  the  mine? 

A.      Yes,  sir. 

Q.      In  your  rescue  work  did  you  re-establish   the  ventilation? 

A.      Yes,  sir. 

Q.  Did  you  make  any  advance  beyond  the  current  of  air  w,ith  the  view  of  explora- 
tion to  locate  bodies? 

A.     No,    sir. 

Q.  I  do  not  know  whether  you  understand  :  After  having  put  up  a  stopping  to 
conduct  the  air  to  the  next  breakthrough — after  arriving  at  that  breakthrough 
would  you  explore  in  advance  to  see  what  you  could  find? 

A.     Yes,  sir. 

Q.     In  that  case  you  would  be  in  advance  of  the  current  of  air? 

A.      Yes,  sir. 

Q.  In  those  places,  in  advance  of  the  air,  did  you  discover  any  gas  with  the 
safety  lamps. 

A.     Not  explosive  gas. 
.  Q.     What  was  the  character  of  the  atmosphere? 

A.     After  damp  we  call  it. 

Q.  Would  it  be  comfortable  to  remain  in  a  room  with  that  atmosphere  any 
length  of  time? 

A.     No,    sir. 

Q.     What  effect  would  it  have  on  you? 

A.     Make  you  sick,  and  if  you  staid  in  long  enough  you  would  die. 

Q.  In  all  the  parts  of  the  mine  that  you  explored  did  you  discover  the  presence 
of  the  after  damp? 

A.     Yes,  sir. 

Q.  Were  any  of  the  rescuing  party  with  you  incapacitated  by  inhaling  that 
after  damp? 

A.  None  of  the  workers,  but  the  state  inspector,  or  one  of  the  state  inspectors, 
and  the  engineer  got  sick  one  night  and  had  to  lay  off. 

Q.     How  long  can  a  man  live  in  that  atmosphere? 

A.     I  could  not  say  ;  some  longer  than  others. 

Q.  Would  you  feel  safe  in  spending  a  half  hour  in  there  a  couple  of  hundred 
feet  in  advance  of  the  current  of  air? 

A.     No,   sir.  , 

Q.     You  think  that  condition  prevailed  throughout  the  mine  after  the  explosion? 

A.      Yes,   sir. 

Q.  Is  there  any  possibility  of  a  man  living  in  that  mine  any  length  of  time  over 
half  an  hour? 

A.     I    don't   think   so. 

Q.     On  the  E  face  entry — did  you  go  to  that  entry? 

A.     Yes,  sir. 

Q.     Did  you  find  any  bodies  or  animals  along  that  entry? 
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A.  Yes,   sir. 

Q.  Were   they  burned   or  mutilated? 

A.  They  were  all   badly  mutilated,  with  one  exception. 

Q.  Do  you  remember  finding  a  trapper  boy  in  a  little  excavation  in  the  coal? 

A.  Yes,   sir. 

Q.  Was   he  mutilated  or  burned? 

A.  No ;    that  is   the   one   exception. 

Q.  Have  you  been  in  other  mines  after  an  explosion? 

A.  Yes,   sir. 

Q.  What  mines? 

A.  Gaston  and  Farmington. 

Q.  What  was  the  nature  of  those  explosions — the  cause? 

A.  Supposed  to   be  gas. 

Q.  Were  the  conditions  at  the  mouth  of  No.  6  the  same  as  at  Gaston  and  Farm- 
ington after  the  explosion? 

A.  They  were  similar,  except  they  did  not  extend  all  over  the  mine  like  Monon- 
gah — were  confined  to  certain  headings. 

Q.  Which  would  you  consider  a  more  important  factor  in  the  explosion  at  No.  6 
— the  gas  or  dust? 

A.  Dust. 

Q.  Do  you  have  any  mines  in  your  circuit  in  which  the  gas  is  liberated? 

A.  One :   Berryburg. 

Q.  Is  that  mine  equipped  with  electrical  machines? 

A.  Yes,   sir. 

Q.  Is  there  any  danger  in  a  gaseous  mine  by  reason  of  the  electrical  equipment? 

A.  Not  necessarily.     It  depends  on   the  amount  of  gas. 

Q.  What  does  that  depend  on — ventilation? 

A.  Yes,   sir. 

Q.  What  do  you  know  of  the  sparking  from  the  commutator  on  the  machine — 
would  that  be  sufficient  to   ignite  the  gas? 

A.  I   do  not  know. 

Q.  Have  you  observed  whether  or  not  the  commutators  of  mine  machines  emit 
sparks? 

A.  I  have  seen  them  do  it. 

Q.  Are  you  familiar  with  the  installation  of  electrical  appliances  for  mine  pur- 
poses, such  as  the  use  of  automatic  switches  and  fuse  plugs?  • 

A.  Not  very. 

By  District  Inspector  LaRue :  Q.  Do  you  consider  it  safe  to  fire  a  shot  in  a 
machine-mined  room  without  the  dust  being  removed? 

A.  You   mean   to   use  black   powder? 

Q.  Yes. 

A.  Yes,  I  think  it  could  be  done.     It  would  be  safe  unless  the  shot  blew  out. 

Q.  That  is  your  judgment? 

A.  Yes,   sir. 

Q.  Since  you  have  been  inspector  in  these  mines  do  you  know  of  any  test  being 

made  of  the  air,  as  to  the  dust  in  the  mine,  at  the  time  the  mine  was  operated? 

A.  No,   sir. 

Q.  You  think  none  was  made? 

A.  Not  that  I  know  of. 

By  Mr.  Alexander:     Q.     How  long  have  you  been  an  inspector? 

A.  About   sixteen   months. 

Q.  What  was  your  occupation  prior  to  that? 

A.  Mine  foreman. 

Q.  What  mine?  • 

a.  Gaston. 

Q.  How  long  have  you  been  a  mine  foreman? 

A.  Seven  years. 

Q.  How  long  had  you  been  employed  in  the  coal  business  prior  to  being  inspector? 

A.  About  twenty  years. 

Q.  What  mines   other   than   Gaston   have   you   worked   in? 
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A.     I  worked  in  Ohio  three  years,  and  the  rest  of  the  time  has  been  around  here. 
I  worked  in  New  England. 

Q.     Did  you  ever  work  in  New  England,  or  the  shaft? 

A.     Not   as   a   miner. 

Q.     Your  territory  begins  at  Pennois  and  goes  up  the  river  including  Riverdale, 
Highland,   Middleton,   Everson,  Chief  ton,   Hutchinson  and  Riverdale? 

A.     Yes,  sir. 

Q.     And  Anderson? 

A.     Yes,   sir. 

Q.     Have  you  had  this  territory  ever  since  you  have  been  inspector? 

A.     No  ;  in  the  beginning  we  had  more  than  that ;  we  went  on  up  to  Gypsy. 

Q.     That  included  the  Solon  and  Ehlen  mines? 

A.     Yes,   sir. 

Q.  Have  you  inspected  any  other  mines,  not  in  your  district,  since  you  have 
been  inspector? 

A.     Yes,   sir. 

Q.     What  ? 

A.     Monongah,    New    England,    Gaston,    Shaft   and   Montana. 

Q.     What  were  your  duties  as  inspector? 

A.     First,  the  safety  condition.     We  take  that  up  first. 

Q.     Including  the  air,  ventilation,  dust  and  gas? 

A.      Yes,  and  bad  roof  or  anything. 

Q.     After    that   what? 

A.  We  looked  after  the  management  of  the  mine,  the  condition  of  the  roads 
and  taking  care  of  everything. 

Q.     In  making  the  inspection  who  went  with  you? 

A.     Either  the  mine  foreman  or  the  superintendent.     If  the  superintendent  went, 
they  both  went.     We  were  always  accompanied  by  the  foreman. 
Q.     What    part   of   the   mine   did   you   visit? 

A.  We  usually  visit  all  the  headings  and  as  many  of  the  rooms  as  possible. 
We  usually  take  two  days,  if  it  is  a  large  mine,  and  if  it  is  a  small  one  we  do  it  in 
a  day. 

Q.     After   you  completed   your   inspection  who   did   you   report   to? 
A.     To  the  general   superintendent. 
Q.     Was  tbat  a  written  or  oral   report? 
A.     Written. 

Q.     Was  that  report  completed  as  soon  as  you  inspected  the  mine? 
A.     Yes. 

Q.  Do  you  know  what  course  was  pursued  by  the  general  superintendent  after 
receiving  this  report? 

A.  He  takes  it  up,  point  by  point,  and  sends  a  copy  of  it  all  to  the  superin- 
tendent. 

Q.     And  to  the  mine  foreman  ? 
A.     Yes,   sir. 

Q.     In  making  this  inspection  do  you  test  the  air? 
A.      Yes,    sir. 

Q.     To  ascertain  the  amount  of  air  being  furnished? 
A.     Yes,   sir. 

Q.     You  visited  No.  6  on   September  13th? 
A.     Yes. 

Q.     You  were  not  there  again  until  after  the  explosion  and  you  got  there  about 
3  o'clock  in  the  afternoon? 
A.     Yes,   sir. 

Q.     Had  anyone   at   that  time  gone  into   No.   6? 
A.     Yes.   sir. 

Q.     In  what  part  of  the  mine  had  they  been  when  you  got  there? 
A.     They  were  working  along  the  main  heading  between  C  and  F  face. 
Q.     How  long  did  you  work  in  the  mine  that  afternoon  in  rescue  work  and  re- 
placing  the  ventilation? 

A.  The  rest,  of  that  day  and  that  night  and  the 'next  day;  altogether  from  the 
6th  to  the  22nd. 
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Q.     What  was  the  condition  of  the  mine  immediately  after  the   explosion,   when 
you  went  in  there,  compared  with  what  it  was  in  September?     Was  it  any  drier? 

A.     Yes. 

Q.     Did  you  notice  in   September  any  part  of  the  mine  that  was  naturally  wet? 

A.     Yes  ;  some  parts  were. 

Q.     How  soon  after  the  explosion  did  you  visit  any  of  these  same  parts  of  the 
mine? 

A.     I  can't  tell  how   long  it  was — probably  a  week. 

Q.     You  say  there  was  more  dust  and  fine  coal  in  the  mine  after   the   explosion 
than  there  was  in  September? 

A.     Yes. 

Q.     Did   you   examine   this   debris   you  found   piled   up   in    the   heading   after   the 
explosion?     Did  you  observe  if  it  was  dust  or  fine  particles  of  coal? 

A.     A  good  deal  was  fine  coal.     It  was  not  all  dust. 

Q.     There  was  a  great  deal   more   of  that  found  after   the   explosion   than   there 
was  there  in   September? 

A.     Yes,   sir. 

Q.     If  this  debris  was  fine  coal  it  must  have  been  created  during  the  explosion? 

A.     Yes,    sir. 

Q.     How   did   Monongah    No.   6   compare   with   the   other   mines   included   in   your 
district,  so  far  as  ventilation  and  safety  arrangements  are  concerned? 

A.     I    always    considered   it   the   best   mine   I   visited.      The   condition   was    really 
better  than  any  other  mine  I  go  to. 

Q.     The  fact  is  No.  6  and  No.  8  are  looked  upon  and  considered  the  model  mines 
of  this  district? 

A.     Yes,   sir. 

Q.     This  after  damp  you  encountered  in  the  mine  after  the  explosion — is  that 
heavier   than   air? 

A.     Yes,   sir. 

Q.     That  is  the  gas  that  accumulates  after  the  burning  of  the  atmosphere  in  the 
mine  after  the  explosion? 

A.     Yes,   sir. 

Q.     How  about  this  gas  we  have  been   talking  about — the  fire  damp?     Is   that 
as  light  as  air  or  lighter? 

A.     It   is   lighter. 

Q.     That  you  find  along  the  roof? 

[Not  answered.] 

By  Mine  Inspector  Paul  :     Q.     Were  you  at  any  part  of  No.  8  since  the  explosion? 

A.     I   have  traveled   through   there. 

Q 
the 

A 

Q 

A 


Did  the  force  of  the  explosion  destroy  the  brattice,  stoppings  and  doors  in 
mine? 

Yes,   sir. 

What  were  some  of  these  brattices  made  of? 

Brick,   some  of  them,  and  concrete,   and  others  were  of  wood. 

After  the  explosion  were  you  to  the  face  of  the  E  face  entry,  to  the  face  off 
the  sixth  left  of  E  face? 

A.     I  don't  think  I  was  right  at  the  face. 
Q.     Were  you  to  the  face  of  the  sixth  left? 

A.     That's  what  I  speak  of;  I  just  walked  round  the  face  of  it. 
Q.     Did  you  find  the  evidence  of  any  explosive  gas  in  these  entries? 
A.     There  was  a  little  bit  of  gas  in  the  sixth  left  at  one  time.     I  went  ahead  of 
the  ventilation  to  the  cross  cuts.     There  was  just  a  little  bit  up  near  the  roof.     We 
never  found  any  in  E  face. 

Q.     Were  you  near  the  face  of  G  entry? 

A.     Yes. 

Q.     Did  you  find  the  presence  of  any  gas? 

A.     None  standing;  we  thought  we  heard  some  in  the  water  but  didn't  find  any. 

Q.     Did  you  hear  a  noise  like  air  or  gas  running  through  the  water? 

A.     Yes,   sir. 

Q.     Did  you  determine  whether  it  was  explosive  gas  or  not? 

A.     No,   sir. 
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Q.     Did  you  get  your  lamp  near  it? 

A.  I  was  not  up  to  that  point.  The  first  time  1  went  in  the  water  was  getting 
deep  and  I  didn't  go  to  the  face,  for  the  people  before  me  had  explored  that.  I  went 
in  to  see  but  there  was  no  gas  standing  there. 

Q.     Did  you  find  any  cars  or  motors  derailed  or  wrecked  r 

A.     Yes.    sir. 

Q.  Did  you  examine  the  working  places  to  determine  what  their  condition  was 
at  the  time  of  the  explosion? 

A.  I  didn't  any  more  —an  in  some  cases  we  looked  around  a  little.  We  usually 
wanted  to  get  away  from  there  as  quickly  as  possible. 

Q.     Were  you  in  first  or  second  left  off  E  face? 

A.     Yes. 

Q.  The  map  indicates  that  some  of  these  pillars  between  the  rooms  had  been 
removed — robbed  out  workings? 

A.     Yes,   sir. 

Q.  Did  you  discover  any  evidences  of- the  force  having  come  out  of  these  work- 
ings? 

A.     No,   sir. 

Q.     Did  you  discover  any  evidences  of  the  force  having  gone  into  these  workings? 

A.     Yes,   sir. 

Q  Were  you  present  when  the  body  of  the  man  was  found  back  up  on  top  of 
those  falls? 

A.     Yes,   sir. 

Q.     That  was  in   fourth  left  entry  off  E   face? 

A.     No ;   it  was  eitber  first  or  second  right  off  of  G. 

Q.  In  any  part  of  the  mine  where  you  have  been  since  the  explosion  have  you 
observed  that  any  force  appears  to  have  come  out  of  where  the  pillars  have  been 
robbed? 

A.  No ;  I  have  not  been  noticing  particularly.  If  I  had  been  hunting  for  some- 
thing of  that  kind,  I  might  have  taken  note  of  something  different. 

By  District  Inspector  LaRue  :  Q.  Did  you  examine  the  result  of  that  explosion 
which  occurred  at  the  bottom  of  No.  6  slope  a  month  prior  to  this  explosion? 

A.     No,   sir. 

Q.  Do  you  know  whether  that  was  reported  to  the  officer?  ot  thi*  company,  or 
not? 

A.     I   do  not  know. 

Q.     Do  you  know  why  it  was  not  reported  to  me? 

A.     I  do  not  know  anything  about  it. 

Q.  Speaking  of  the  general  condition  of  No.  6  and  No.  8,  what  is  your  opinion 
in  regard  to  the  general  safety  of  the  mines  as  compared  with  other  mines — speak- 
ing of  the  inside  condition? 

A.     I  always  considered  them  the  safest  mines  we  had. 

Q.  Have  you  any  knowledge  of  a  surveyor  or  engineer  being  burned  in  either 
of  these  mines  ? 

A.     I  believe  I  heard  of  one  being  burned  at  No.  8  mine  from  a  blown  out  shot. 

Q.     How  long  ago? 

A.     I   could  not  say. 

Q.     Since  coming  to  this  district  as  inspector? 

A.     I    don't   think   so. 

Q.     Prior  to  my  coming? 

A.     I  think  so ;  I  heard  that ;  I  don't  know  that  it  was  true. 

Q.     You  don't  know  the  date  of  that? 

A.     No. 

Q.     He  was  burned  from  a  blown  out  shot? 

A.     Yes ;   I   heard   that. 

Q.     Do  you  know  of  any  horses  or  mules  being  burned? 

A     No. 


Next  came  JOHN  C.  HALLAN,  a  witness  of  lawful  age,  who  being  first 
sworn,  testified  as  follows: 
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Testimony  of  John  C.  Hallan. 

Examination   by   Prosecuting  Attorney   Lowe : 

Q.  Where   do  you   work? 

A.  At  Farmington. 

Q.  Do  you  live  there? 

A.  Yes,  sir. 

Q.  What   occupation  did  you  formerly   follow? 

A.  A  miner  ;  mine  foreman  and  superintendent. 

Q.  Where  ? 

A.  In  Ohio  and  West  Virginia. 

Q.  Where  did  you  work  in  West  Virginia  ? 

A.  In  the  first  place  for  Mr.  Clark,  at  the  Ocean  mine  in   Harrison  county. 

Q.  Where  did  you  last  work? 

A.  In  SamueT  W.  Shrader*s  at  Tygart's  Valley. 

Q.  How  many  years  did  you  follow  that  business? 

A.  Eighteen. 

Q.  Do  you  still  work  at  it? 

A.  No. 

Q.  Were  you  at  Monongah  after  the  recent  explosion? 

A.  Yes,  sir. 

Q.  When  did  you  reach  there? 

A.  At   3   o'clock   on   Friday. 

Q.      Did  you  assist  in  the  rescue  work? 

A.  Yes. 

Q.  At  which  mine? 

A.  No.  6. 

Q.  How  long  did  you  stay  there? 

A.  From    Friday  afternoon   until   next   Thursday   morning. 

Q.  What   time  did  you  go   in   the  mine   first? 

A.     Saturday  morning. 

Q.  In  what  capacity? 

A.  I  don't  know.  I  went  in  with  Mr.  Tarleton  to  direct  the  work  and  use  the 
safety  lamps.      We  were  an  exploring  party. 

Q.  The  object  being  to  further  the  ventilation  and  recover  the  bodies? 

A.  Yes,  sir. 

Q.  What  condition  did  you  find  the  mine  in  ? 

A.  It  is  hard  to  say  ;  pretty  bad.  I  found  it  in  a  condition  you  would  generally 
expect  from  anything  of  that  kind — badly  wrecked,  timber  scattered  and  bodies   of 

men,  horses  and  mules. 

Q.  What  part  of  the  mine  did  you  find  this  in? 

A.  The  first  was  in  the  main  heading.     I  don't  know  the  parts  by  name.     The 

first  encounter  was  with  the  electric  motors. 

Q.  What  condition  were  they  in? 

A.  Some  parts  were  torn  off,  the  shoes  broken,  and  the  motorman  lay  dead  at 
his   post. 

Q.  What  condition  was  the  body  in? 

A.  As  well  as  I  remember  I  found  his  body  jammed  back  in  the  motor  where  he 

had  been  sitting,  with  one  arm  thrown  about  thirty  feet  away.  I  didn't  take  time 
to  examine  it ;  that  is  not  what  I  was  there  for. 

Q.  You  were  over  a  considerable  portion  of  No.   6? 

A.  Yes,  sir. 

Q.  Was  the  ruin  you  mention  general  throughout  the  mine? 

A.  Yes,  very  general. 

Q.     Did  you  notice  that  any  portions  exhibited  any  greater  force  than  others? 

A.     Yes. 

Q.  Where  were  those  parts? 

A.  Mostly  in  the  main  heading  and  some  of  the  rooms  ;  more  generally  the  main 
haulways  and  headings. 

Q.     While  you  were  there  did  you  encounter  any  gas? 

A.  Just  one  place. 
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Q.     Could  you  locate  that? 

A.  The  head  of  G  face ;  there  was  a  slight  trace  of  gas  there,  but  not  any  more 
than  would  be  expected  after  that  length  of  time  with  the  brattices  torn  down — 
not  as  much  as  I  expected. 

Q.     Did  you  have  any  occasion  to  go  ahead  of  a  current  of  air? 

A.     Yes,  probably  one  hundred  feet — the  distance  of  a  breakthrough  or  cross  cut. 

Q.     What  was  the  condition  of  the  air  in  those  places? 

A.     Very  hot ;  very  hard  on  the  eyes ;  very  nasty  to  breathe. 

By  Mine  Inspector  Paul :  Q.  What  do  you  mean — that  it  had  a  high  tempera- 
ture? 

A.     Yes. 

Q.     That  hurting  of  the  eyes — to  what  do  you  attribute  that? 

A.     I  think  there  was  a  kind  of  sulphur  in  the  air. 

Q.     You  found  no  large  quantities  of  gas  in  the  mine? 

A.  No.  In  fact,  we  were  looking  for  gas  to  detect  any  danger,  but  our  main 
object  was  to  locate  those  men. 

Q.  If  the  mine  had  generated  large  volumes  of  gas,  and  the  ventilation  had 
been  destroyed,  what  would  you  naturally  expect  to  find  with  reference  to  the  gas? 

A.     I  would  expect  to  find  more  gas  than  we  did. 

Q.  From  your  observation  and  the  tests  made  would  you  say  you  considered 
No.  G  a  gaseous  mine? 

A.  No,  not  in  the  fullest  sense  of  the  word ;  I  don't  think  it  is  a  very  gaseous 
mine. 

Q.     Have  you  had  experience  in  testing  for  gas  in  other  mines? 

A.  Some,  as  mine  foreman ;  I  was  never  a  fire  boss ;  I  have  been  acquainted  with 
the  business  for  the  last  twenty  years  with  the  exception  of  the  last  four  years. 

Q.     Did  you  find  much  accumulation  of  fine  coal  or  dust  in  No.  6? 

A.  More  coal  dust  than  anything  else,  probably.  You  might  say  a  great  deal  of 
broken  coal.  ! 

Q.     Did  you  find  any  evidence  of  recent  heavy  falls  in  any  part  of  the  mine? 

A.  In  some  of  the  rooms,  I  think  off  of  H  face,  and  the  third  left,  probably  22 
to   16,  or  somewhere  along  there. 

Q.     The  H  face  heading  does  not  appear  to  have  any  left  heading? 

A.     It  would  be  left  going  the  way  I  understood  it. 

Q.     Was  it  in  a  part  of  the  mine  where  the  pillars  had  been  robbed? 

A.     No,  sir. 

Q.     Did  the  falls  appear  to  have  fallen  before  the  explosion  or  afterwards? 

A.     After. 

Q.  I  asked  whether  you  found  indications  of  any  heavy  falls  prior  to  the  ex- 
plosion? 

A.  That  would  be  hard  to  determine.  It  would  have  been  covered  by  the  dust 
and  you  could  not  tell  without  making  an  examination. 

Q.  In  your  judgment  was  the  gas  or  the  dust  a  more  important  factor  in  the 
explosion? 

A.     I  should  think  it  was  dust. 

By  District  Inspector  LaRue :  Q.  You  say  the  dust  was  the  cause  of  the  ex- 
plosion.    At  what  point,   in  your  opinion,   did  the  explosion   occur? 

A.     I   could  hardly  tell. 

Q.     Well,  we  want  your  opinion? 

A.  I  don't  think  this  a  good  place  to  express  an  opinion  unless  you  want  me  to 
base  the  opinion  on  my  previous  experience. 

Q.     You  are   an   old  mine   man  ? 

A.  If  you  want  me  to  base  that  opinion  on  my  previous  experience,  I  might 
give  an  experience  that  would  help  to  substantiate  that  opinion. 

Q.     You  did  not  see  the  condition  of  the  track  at  the  bottom  of  No.  6? 

A.     No ;  I  saw  nothing  until  I  saw  the  motor  car. 

Q.  Well.  I  insist  on  your  giving  your  opinion  as  to  which  mine  the  explosion 
started  in? 

A.  I  say  this  :  I  am  willing  to  express  an  opinion  if  you  allow  me  to  give  my 
experience  to  substantiate  that. 

By  Coroner  Amos:     Q.     You  might  give  your  opinion,  Mr.  Hallan? 

A.     About  fourteen  or  fifteen  years  ago,  at  Hawley's  Run  in  Ohio,  in  the  Hocking 
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Valley,  this  took  place :  There  was  a  blown  out  shot.  Three  rooms  had  been  cut 
adjacent  to  each  other.  The  ventilation  was  slack,  and  they  had  thrown  the  slack 
coal  back — the  coal  dust  from  the  mining  machines.  Three  men  did  that  in  the 
morning,  and  then  fired  a  shot  and  they  had  a  dust  explosion,  but  they  did  not 
have  current  enough  to  carry  the  explosion  any  distance.  There  was  no  gas  in 
that  mine.  At  Arden,  West  Virginia,  there  was  a  blown  out  shot  but  there  was  no 
gas   there. 

Q.     Please  just  give  your  opinion. 

A.     My  opinion  is  it  was  a  blown  out  shot  with  a  small  percentage  of  dust  or  gas. 

Q.  Have  you  knowledge  enough  of  these  two  mines  to  state  where  the  explosion 
started? 

A.     In  between  the  two  mines — between  the  main  heading  of  No.  6  and  No.  8. 

Q.     Could  you  suggest  any  point  on  the  map  where  you  think  it  started? 

A.     Not  exactly. 

Q.     Was  this  location  you  speak  of  in  No.  6  or  No.  8? 

A.     I  was  never  in   No.  8. 

Q.     Well,  the  location  referred  to  was  in  No.  6,  then? 

A.     Yes. 

Here  the  court  adjourned  until  one-thirty  P.  M. 


AFTERNOON   SESSION. 


Next  came  LOWMAN  RIGGS  who  being  first  duly  sworn,  testified  as 
follows: 


Testimony  of  Lowman  Riggs. 


Exmination  by  Mine  Inspector  Paul : 

Q.     What  is  your  occupation? 

A.     Engineer. 

Q.     For  whom? 

A.     Fairmont  Coal  Company. 

Q.     What  kind  of  an  engineer? 

A.     Mining  engineer. 

Q.     Are  you  a  division  engineer? 

A.     Yes,   sir ;  division  engineer. 

Q.     Where  do  you  work? 

A.  We  have  what  is  called  the  Monongah  division,  which  includes  all  of  the 
Monongah  mines,  and  from  Pennois  to  Middletown. 

Q.     How  long  have  you  been  in  their  employment  as  division  engineer? 

A.     Close  to  two  years. 

Q      How  long  have  you  followed  the  profession  of  engineering? 

A.     About  seven  years. 

Q.     Have  you  had  technical  instructions  along  these  lines? 

A.     Nothing  only  practical  experience  and  the  Scranton  school  courses. 

Q.     Are  you  familiar  with  both  No.  6  and  No.  8  mines? 

A.     Yes,  sir. 

Q.  When  were  you  last  in  either  of  those  mines  before  the  explosion  on  Decem- 
ber 6th? 

A.  The  last  survey  we  made  in  No.  8  was  the  third  quarter  during  the  year — 
near  October  25th.     I  would  say  three  months  previous  to  December  in  No.  6. 

Q.     Did  you  have  charge  of  the  work  that  was  done  at  that  time? 

A.     Yes,  sir. 

Q.     How  many  men  were  with  you  on  that  survey? 

A.     Two  besides  myself. 

Q.  What  did  that  work  consist  of — measuring  up  the  distances  and  taking 
courses  ? 
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A.     Yes,  sir ;  taking  courses  and  distances  in  order  to  make  the  map. 

Q.     Did  you  use  open  lights  in  your  work? 

A.     Yes,  sir. 

Q.     When  did  you  do  that  work — day  or  night? 

A.     No.  6  clay  time  and  No.  8  at  night. 

Q.     Did  you  have  the  service  of  the  fire  boss   in  doing  that  work? 

A.  When  we  needed  it.  We  only  needed  the  fire  boss  to  find  out  where  there 
was  gas,  if  any.  but  we  did  not  have  one  along  with  us  all  the  time. 

Q.  In  measuring  up  the  work  at  night  did  you  have  some  person — a  fire  boss — 
go  into  the  working  places  and  make  a  test  for  the  presence  of  gas? 

A.  Where  no  one  was  working  in  No.  8  he  would  go  around  and  keep  ahead  of 
us  to  look  out  for  gas  and  let  us  know  if  there  was  any  gas  that  was  dangerous. 

Q.  Have  you  found,  in  your  work  in  those  mines,  that  you  were  not  able  to  take 
flip  necessary  measurements  in  the  working  places  on  account  of  gas? 

A.     Not  on  account  of  gas ;  no,  sir. 

Q.     Have  you  an  idea  as  to  what  constitutes  a  dusty  mine? 

A.  In  these  mines  I  would  not  call  any  place  dusty  only  in  the  rooms  where 
they  were  working. 

Q.  If  you  were  called  upon  to  describe  a  mine  that  you  would  consider  being  in 
a  dusty  condition  what  would  you  say  was  a  dusty  mine  in  your  judgment? 

A.     I  would  not  hardiy  be  able  to  decide. 

Q.  If  you  are  not  able  to  decide  what  would  be  a  dusty  mine,  would  you  be  in 
position  to  state  as  to  what  was  not  a  dusty  mine? 

A.  Well,  of  course  some  of  the  headings  in  No.  6  and  No.  8  mines  were  some 
dusty.     Take  it  in  No.  8  ;  four  or  five  headings  always  have  water  in,  more  or  less. 

Q.  Is  your  knowledge  as  to  the  condition  of  No.  6  and  No.  8  mines  sufficient  to 
enable  you  to  decide  what  sections  were  known  as  being  dusty  sections — that  is, 
naturally — so  as  to  necessitate  the  use  of  water  for  allaying  the  dust? 

A.  Third  right  E  face ;  water  was  standing  in  there  and  .has  been  for  months, 
and  sixth  left  on  E  and  also  fifth  left  heading  was  stopped  on  account  of  water  at 
the  face  and  dripping  and  all  the  others  on  that  face  were  working.  All  the  lefts 
off  of  F  were  wet — water  running  through  from  No.  8 — and  also  F  face  heading 
was  wet. 

Q.     How  about  fifth  right  in  No.   8   on  the  second  North? 

A.  That  was  a  wet  heading.  Also  third  and  second  right ;  but  the  lefts,  so  far 
as  I  know,  were  dry. 

Q.     Are  you  familiar  with  the  location  of  third  North  in  No.   8  mine? 

A.     Yes,  sir. 

Q.     Did  you  assist  in  locating  the  bore  hole  from  the  surface  to  third  North? 

A.     Yes,  sir. 

Q.     What  was  the  purpose  of  that  hole? 

A.     For  a  pumping  station. 

Q.     Is  there  any  water  in  third  North  entries? 

A.     Not  at  the  present  time,  no,  sir. 

Q.     Any  in  the  face  of  the  main  entry  of  No.  8? 

A.     Yes,  sir ;  there  is  some  there  at  present. 

Q.     Do  you  know  if  that  hole  has  been  drilled  to  the  coal? 

A.     Yes,  sir. 

Q.     What  is  its  depth? 

A.     One  hundred  and  twenty-eight  feet.     I  might  miss  it  a  foot  or  so. 

Q.     Have  you  visited  the  top  of  the  hole  at  any  time  since  it  was  drilled? 

A.     I  was  there  when  the  machine  was  on  the  ground  drilling. 

Q.     Do  you  know  whether  or  not  the  hole  gave  off  any  gas? 

A.     Indeed  I  can't  say. 

Q.     What  is  the  diameter  of  the  hole? 

A.     Eleven  inches. 

Q.  On  your  visit  to  these  mines  just  prior  to  the  explosion,  what  evidence  did 
you  find  of  the  mine  being  dusty? 

A.  I  can't  say  anything  about  that ;  not  going  there  for  that  purpose,  I  would 
hardly  know. 

Q.     Have  you  been*  at  either  of  these  two  mines  since  the  explosion? 
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A.     I  have  been  through,  a  part  of  No.  8  and  a  part  of  No.  6. 

Q.  What  are  the  conditions  now  as  to  an  accumulation  of  dust  in  the  entries 
and  rooms  as  compared  with  the  conditions  that  existed  upon  your  former  visit? 

A.  Since  the  explosion  I  noticed  more  dust  than  I  did  before.  I  know  there  is 
a  good  deal  more  than  I  noticed  before  although  I  didn't  take  particular  notice  of 
that  before. 

Q.     Did  you  assist  in  the  rescue  work  in  No.  8  mine? 

A.      Yes,  sir. 

Q.     Did  you  see  dead  bodies  taken  out  of  No.  8? 

A.      Yes,  sir. 

Q.     What  was  the  condition  of  some  of  them  ? 

A.      Some  of  them   were  very   badly   mutilated  and  some   were   simply   suffocated. 

(J.  In  what  part  of  the  mine  did  you  observe  a  number  of  bodies  that  appeared 
to  have  come  to  their  death  by  suffocation? 

A.     Mostly   in   fifth   right   No.   2   North   No.   8. 

By  Mr.  Alexander :  Q.  You  have  nothing  to  do  with  the  mine  except  as  an 
eng.neer? 

A.     No,    sir. 

Q.     And  didn't  pay  any  particular  attention  to  the  conditions  in  the  mine  at  all? 

A.     No,  sir. 


Next  came  J.  B.  ROGERS,  who  being  first  duly  sworn,  testified  as  fol- 
lows: 

Testimony  of  J.  B.  Rogers. 

Examination  by  Mine  Inspector  Paul : 

Q.  Where  do  you  live? 

A.  At  Faiiynont. 

Q.  What  is  your  occupation? 

A.  Engineer. 

Q.  For    whom  ? 

A.  Fairmont  Coal  Company. 

Q.  Are  you  a  division  engineer? 

A.  Yes,  sir. 

Q.  What  district? 

A.  Fiom    Enterprise  above,   toward  Clarksburg  to  Farnum. 

•    y.  When  were  you  in  No.  6  or  No.  8  mine  previous  to  the  date  of  the  explosion? 

A.  I   was  never  inside  of  them   previous  to   that  date. 

Q.  When  were  you   in  the  mines  first  after  the  explosion? 

A.  I  went  inside  Saturday  morning  following  the  explosion — on  the  7th. 

Q.  Did   you  assist  in  the  rescue  work? 

A.  I  did. 

Q.  Were  you  at  the  face  of  the  E  face  entry? 

A.  I    was  within   twenty-five   feet   of   the   face. 

Q.  What  was  your  observation  in  reference  to  any  dust  or  broken  coal  that  may 
be  deposited  throughout  the  mine  at  the  present  time? 

A.  It   can   be   seen   in  all   parts  of   the  mine  in   large   quantities   compared   with 

what  it  should  be  under  working  conditions  of  the  mine. 

Q.  Would  you  consider  the  present  condition   of  the  mine  to   be  dusty? 

A.  I  would  say  so. 

Q.  In   the  present  condition  of  the  mine  would  you  consider  it  safe   to  operate 

it  as  it  formerly  had  been  without  the  removal  of  the  dust? 

A.  The  mine  would  not  be  operated  in   its  present  condition. 

Q.  Have   you   been    in   other   mines    after    explosions    other    than    the    Monongah 
mines? 

A.  I   have  not. 


Next  came  JOHN  C.  THOMPSON,  who  being  first  duly  sworn,  testified 
as  follows: 
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Testimony  of  John  C.  Thompson. 

Examination  by  Mine  Inspector  Paul : 

Q.  Where   do  you  live? 

A.  I  live  at  Watson. 

Q.  What   is   your   occupation  ? 

A.  Mine  inspector. 

Q.  For   the   Fairmont   Coal   Company? 

A.  i'es,  sir. 

Q.  What  sections  or  district  have  you? 

A.  I  commence  at  Ehland,  go  to  Gypsy,  next  to  Clarksburg  and  then  I  go  to 
Montana  and  Beechwood. 

Q.  How  long  have  you  been  an  inspector? 

A.  I   have  been  an   inspector  since  the  first  day  of  April. 

Q.  Did  you  ever  have  any  experience  in  examining  mines  No.  6  and  8  at  Mo- 
nongah? 

A.  No,  sir ;  not  only  during  the  work  we  had  there. 

Q.  You  have  been   to  these  mines   since  the  explosion  ? 

A.  Yes,  sir. 

Q.  What  time  did  you  go  there? 

A.  I   suppose  about  4  :30  on   the  day  of  the  explosion. 

Q.  When  did  you  first  go  in   the  mines? 

A.  Immediately ;  as  soon  as  I  could  get  In. 

Q.  Which  mine? 

A.  No.   8. 

Q.  How  long  did  you  stay  there? 

A.  I  staid  all  night  and  the  next  day  until  evening. 

Q.  What  were  you   doing  in   there? 

A.  I  was  assisting  to  get  the  bodies  out  and  going  in  advance. 

Q.  What  condition   did  you  find  the  interior  of  the  mine  in? 

A.  It, was  torn  up  pretty  badly;  the  brattices  were  torn  out,  and  so  on. 

Q.  Who  was  in  charge  of  the  party  in  which  you  were  working? 

A.  I  was. 

Q.  Your  work  consisted  in  fixing  up  the  brattices  and  getting  the  air-current 
back? 

A.  Yes,  sir. 

Q.  How  far  in  did  you  go? 

A.  We  got  in   to  first  No.   1    South. 

Q.  Did  you  go  in  advance  of  the  air-current  any? 

A.  Sometimes  we  would  be  a  little  in  advance. 

Q.  What  was  the  condition  of  the   atmosphere? 

A.  There   was   a   little   black    damp   or   after   damp    caused    by   the    explosion — a 

little  foul   air. 

Q.  How   long   could   you   stay   in    it   away   from    the   current? 

A.  I  didn't  try  to  stay  in  there ;  whenever  I  encountered  it  I  would  return  and 

fetch  the  air  up  to  it  and  drive  it  off. 

Q.  Did  you  detect  the  presence  of  any  considerable  quantity  of  gas  in  your  work 
there  ? 

A.  We   did  once. 

Q.  Where  was  that? 

A.  Third   left   second   North. 

Q.  What   quantity? 

A.  Well,  I  don't  think  there  was  a  great  deal,  but  as  soon  as  I  detected  it  I 
walked  back  and  got  the  air — got  the  brattices  up  and  drove  it  out. 

Q.  As  far  back  as  you  went  were  you  able  to  distinguish  from  the  timbers,  or 
otherwise,  what  direction   the  force  of  the  explosion  traveled? 

A.  I   might  form   an   opinion   but   we   could   not  base  anything  because    I    didn't 

make  an   examination  in  that   respect.  * 

Q.  You  know  nothing  about  the  previous  condition  of  the  mine,  I  believe  you 
stated? 

A.  No,  sir ;  I  do  not. 


332  Report  of  Hearings  [W.  Va. 


Q.     You  found  some  dead  bodies  during   your  search? 
A.     Yes,  sir. 

Q.     What   condition   were   they   in? 

A.  Some  were  nude  and  some  apparently  not  molested  very  much — simply  turned 
face  down — while  some  were  torn  up  some. 

Q.      Some  had  the  indication  of  having  died  from  mere  suffocation,  you  think? 
A.      Yes,  sir. 

Q.     AVhat  kind  of  a  lamp  did  you  employ? 
A.     The  Wolf  lamp. 
Q.     Is  that  a  safety  lamp? 
A.     Yes,  sir. 

Q.     The  quantity  of  gas  which  you  speak  of — would  that  have  been  in  dangerous 
quantities  with  an  open  lamp,  do  you  think? 
A.      Yes,  sir. 

Q.     On  what  day  did  you  discover  that? 
A.     I  can't  say  just  what  day  it  was. 
Q.     About  how  many  bodies   do  you  say  you  recovered? 
A.     I  can't  tell  you  about  that. 

Q.     Out  of  the  number  of  bodies   that   you   rescued,   or  were  present   when   they 
were  rescued,  about  what  proportion  of  those  would  you  judge  had  died  from  suffo- 
cation as  compared  with  those  who  might  have  died  from  violence? 
A.     I  can't  say  about  that ;  I  could  hardly  give  how  many. 
Q.     Did  you  find  many  bodies  that  had  been  dismembered  in  any  way? 
A.     Some  few  ;   yes,  sir. 

Q.     Are  you  able  to  judge  of  the  dust  existing  in  a  mine  previous  to  an  explosion 
by  an  examination  made  after  an  explosion  ? 
A.     No,    sir. 
Q.     Why  not? 

A.  Simply  from  the  fact  that  I,  not  being  in  it  before,  I  could  not  tell  anything 
about  how  much  dust  was  there  before  by  the  amount  made  during  the  explosion. 

Q.  Judging  from  the  evidences  of  violence  which  you  saw  in  the  mine  would 
you  infer  that  the  force  had  been  sufficient  to  have  broken  up  the  coal  and  made 
considerable  dust? 

A.      Yes,  sir. 

Q.  Did  you  find  any  cars  that  appeared  to  have  been  loaded  at  the  time  the 
explosion  occurred  that  had  been  apparently  emptied  of  their  coal  ? 

A.     Yes,     sir. 

Q.     Did  you  locate  the  coal  that  had  been  blown  out  of  the  car? 

A.     Some  of  it  we  could. 

Q.     Were  you  in  room  21  on  the  second  right  on  first  South? 

A.      Yes,  sir. 

Q.     What  did  you  find  in  that  room? 

A.     That  is  the  room  we  found  the  machine  men  in. 

Q.     Were  you  there  when  the  bodies  were  rescued  from  that  room? 

A.     Yes,  sir. 

Q.     What  was  the  condition  of  these  bodies?     Were  they  burned? 

A.     I  didn't  examine  the  bodies  to  see  whether  they  were  burned  or  not. 

Q.     Did  you  find  any  evidence  of  any  exceptional  violence  in  that  room? 

A.     Yes,  sir, 

Q.     More  so  than  in  other  rooms  on  that  same  entry? 

A.     Yes,  sir. 

Q.     Did  you  find  the  presence  of  any  gas  near  the  face  of  the  room? 

A.     Yes,    sir. 

Q.     Did  you  make  a  test  for  it? 

A.     Yes,  sir. 

Q.     Did  you  examine  all  the  rooms  on  that  entry? 

A.     Yes,  sir ;  as  we  advanced  we  made  an  examination. 

Q.     Did  you  find  much  evidence  of  heat  in  these  rooms  * 

A.     Yes,  sir. 

Q.     What  was  the  nature  of  that  evidence? 
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A.  It  was  very  warm — what  we  might  call  an  after  damp — and  the  place  was 
very  warm. 

Q.  Did  you  find  any  evidence  in  this  room  of  there  having  been  an  exceptionally 
high  temperature  there  at  the  time  of  the  explosion,  that  had   left  its  marks? 

A.     Yes,  sir. 

Q.     What  ? 

A.     It  seemed  like  there  had  been  powder  exploded  at  that  point. 

Q.     Did  you  find  any  powder  cans  there? 

A.      I  didn't  make  any  examination  of  that? 

Q.     Did  you  see  any  ribs  or  the  roof  of  coal  that  had  on   them   charred  dust? 

A.     Yes,  sir. 

Q.     Did  you  find  similar  evidences  in  other  parts  of  the  mine? 

A.     Not  as  strong  as  that. 

Q.     Were  you  on  the  fifth  right  off  the  second  North,   No.  8? 

A.  I  think  I  was  up  there,  but  I  think  it  was  when  we  went  back  after  some 
horses,  if  I  remember  right. 

Q.  Did  you  observe  whether  there  was  evidence  of  charred  dust  or  evidence  of 
there  having  been  much  heat  there? 

A.     I   didn't  pay   any  particular  attention   there. 

Q.  Did  you  find  on  the  second  right  off  of  first  South,  an  empty  trip  of  cars 
that  were  wrecked? 

A.     Yes,  sir. 

Q.     What  was  the  position  of  the  motor? 

A.     It  had  turned  crosswise  of  the  track? 

Q.     Did  you  find  any  bodies  in  the  vicinity  of  that  wrecked  trip? 

A.     Yes,  sir. 

Q.     How  were  some  of  them  located  with  reference  to  the  cars? 

A.  There  was  one  lying  right  between  the  cars  and  the  motor,  as  the  inotor  was 
turned  around,  and  they  were  all  alone  there ;  I  can't  locate  the  place  exactly. 

Q.     Were  any  of  them  under  the  cars? 

A.     Yes,   sir ;   I   think   they   were. 

Q.  Did  you  assist  in  recovering  any  bodies  near  the  turnout  second  South  main 
No.  8  South  return  air  course? 

A.     Yes,  sir. 

Q.     Where   did   you   find   all    these   bodies? 

A.     I  only  helped  with  one  down  there ;  that  was  in  your  presence. 

Q.     Where  was  that  body  found? 

A.     That  was  in  that  air  course  on  second  North. 

Q.     Was  that  body  in  a  ditch? 

A.     No,  sir ;  that  one  was  not. 

Q.  Have  you  observed  sufficiently  in  this  mine  to  be  able  to  outline  the  generil 
direction   of  any   force  that   traveled   through   the  mine? 

A.     No,  sir  ;  I  have  not. 

Q.     Have  you  given  the  subject  of  mine  ventilation  any  special  study  ? 

A.     Yes,  sir. 

Q.  Do  you  know  approximately  the  territory  in  No.  8  that  it  will  eventually 
develop  when  it  reaches  its  maximum   development? 

A.     No,    sir. 

Q.  What  are  the  probable  advantages  of  having  several  parallel  entries  in  a 
mine  for  conducting  the  air? 

A.     You   have   more   area    to   carry    your   air   in. 

Q.  I  mean  several  parallel  air  courses.  Could  you  get  a  larger  volume  of  air 
with  less  velocity  than  if  you  had  a  single  air  course? 

A.     Yes,  sir. 

Q.  Would  that  velocity,  as  modified  by  several  parallel  air  courses,  be  in  favor 
or  against  carrying  dust  long  distances? 

A.     It  would  be  against  carrying  it  long  distances. 

By  District  Inspector  LaRue :  Q.  What  is  your  opinion  of  the  general  safety 
of  that  mine  prior  to  the  explosion? 

A.     I  could  only  express  my  opinion  from  what  I  have  heard. 

Q.     You  were  not  personally  acquainted  with  the  condition  ? 
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A.     No,    sir. 

Q.     You  have  been  partially  through  them  since  the  explosion? 

A.     Yes,  sir. 

Q.  What  is  your  opinion  in  regard  to  what  produced  the  dust  that  is  now  in 
existence  in  that  mine? 

A.     I  think  the  force  of  the  explosion  created  that  dust. 

Q.     That   it   did  not   consume? 

A.     Yes,  sir. 

Q.  Do  you  think  that  dust  has  been  created  by  force  accompanied  by  flame  or 
without  flame? 

A.     Both. 


Next  came  JOSEPH  W.  STEVENS,  who  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Joseph  W.  Stevens. 

Examination  by  Mine  Inspector  Paul  : 

Q.     What  is   your  occupation? 

A.     Chief  engineer  of  the  Fairmont  Coal  Company. 

Q.     How  long  have  you  occupied  that  position? 

A.     Two  and  a  half  years. 

Q.     What  has  been  your  experience  in  mining  previous  to  occupying  this  position? 

A.  I  served  six  and  one-half  years  as  division  engineer  for  the  Fairmont  Coal 
Company. 

Q.     What  training  have   you   had  in  engineering? 

a.     Practical   training  and  practical  experience. 

Q.  In '  the  line  of  your  duties  as  chief  engineer  do  you  have  the  planning  of 
the  development  of  the  mines? 

A.     In  conjunction  with  the  general  superintendent. 

Q.  Have  the  plans  of  No.  6  and  No.  8  mines  been  modified  since  you  have  been 
associated  as  chief  engineer? 

A.     Yes,  sir. 

Q.     What  is  the  system  of  mining  as  conducted  in  No.  6  and  No.  8  mines? 

A.     Double  and  triple  entry. 

Q.     Do  you  have  the  panel  system  also  in  these  mines? 

A.     Yes,  sir. 

Q.  What  are  the  advantages  of  the  panel  system  of  mining  in  relation  to  the 
safety  of  the  mine  and  the  recovery  of  the  coal  ? 

A.  By  the  panel  system  we  are  enabled  to  get  the  maximum  coal  and  at  the 
same  time  facilitate  the  ventilation  of  the  mine.  I  do  not  think  we  have  many 
panels,   but  we  have  been   trying  to   change  it  around  that  way. 

Q.     And  does  that  system  facilitate  the  splitting  of  air  currents? 

A.     Yes,  sir. 

Q.     Is  that  system  of  splitting  the  air  currents  in  practice  in  these  mines? 

A.     It  is. 

Q.     What  is  the  extent  of  the  territory  that  No.  8  mine  will  finally  develop? 

A.     I  think  about  3,000  acres  ;  that  is,  between  No.  6  and  No.  8  ;  they  are  together. 

Q.  The  two  mines  will  develop,  when  they  reach  their  maximum  development, 
about  3,000  acres? 

A.     Yes,  sir. 

Q.  What  were  the  advantages  in  connecting  the  two  mines— 6  and  8 — on  the 
second  North  F  face? 

A.  So  we  would  have  a  second  outlet  there,  so  as  to  repair  the  motors  at  No.  8. 
It  is  very  easy  to  get  No.   6  motors  from  No.   6  and  repair  them. 

Q.     How  many  openings  had  No.  6  mine,  disregarding  the  connection  from  No.  8? 

A.     Two. 

Q.  How  many  has  No.  8  mine — connections  from  the  outside — disregarding  the 
connections  from  No.  6? 

A.     One  besides  the  prop  hole. 

Q.     Was  that  connection  made  with  a  view  to  making  an  exit  for  the  men  in 
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their  respective  mines  or  to  facilitate  the  transportation  of  coal,  or  for  the  purpose 
of  facilitating  ventilation? 

A.  I  would  say  both  for  ventilation  and  for  the  transportation  of  coal,  and  then 
if  either  one  of  the  fans  broke  down  we  could  use  either  6  or  8  fan.  We  could 
ventilate  No.  6  mine  by  No.  8  fan  if  No.  6  fan  broke  down,  or  vice  versa. 

Q.  What  is  the  maximum  area  of  coal  that  might  be  economically  operated  from 
one  opening? 

A.     I  am  not  prepared  to  say. 

Q.  Does  the  Fairmont  Coal  Company  have  any  one  coal  mine  that  has  as  large 
an  area  as  the  combined  area  of  No.  6  and  No.  8  mines? 

A.     New  England  mine,!  guess,  has. 

Q.     When  were  you  in  No.  8  mine  last  previous  to  the  explosion  ? 

A.     About  a  year  ago. 

Q.  Did  your  duties  require  you  to  be  in  the  mine  for  any  purpose  or  is  your 
work  purely  administrative? 

A.     Principally  administrative  ;  but  if  I  have  time  to  go  in  I   go  in. 


Next  came  EVERETT  B.  MOORE,  who  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  Everett  B.  Moore. 

Examination  by  Mine  Inspector  Paul  : 

Q.  What  is  your  occupation? 

A.  Engineer. 

Q.  Mining  engineer? 

A.  Yes,  sir. 

Q.  For  whom  ? 

A.  Fairmont   Coal   Company. 

Q.  How  long  have  you  occupied  that  position? 

A.  About  a  year  and  a  half,  I  believe. 

Q.  What  had  been  your  mining  experience  previous  to  occupying  that  position? 

A.  About  two  years  altogether. 

Q.  What  other  mines   have  you  had  experience  in? 

A.  None  except  the  Fairmont  Coal  Company's. 

Q.  When  were  you  in  Monongah  mines  No.  6  and  No.  8  last  prior  to  the  date  of 
the  explosion? 

A.  Never. 

Q.  Have  you  been   in  them  since? 

A.  Yes,  sir. 

Q.  Did  you  find  evidence  of  an  explosion  having  occurred? 

A.  Yes,  sir. 

Q.  What  were  some  of  the  evidences? 

A.  1  found  almost  all  the  stoppings  blown  out,  a  considerable  amount  of  wreck- 
age,  cars  and  motors  wrecked,   the  condition  of  the  bodies,  and  wires  blown   down. 

Q.  Have  you  bad  any  experience  in  gaseous  mines? 

A.  No  particular  experience  ;  no,  sir. 

Q.  Did  you  ever  work  in  a  dusty  mine  ? 

A.  That  would  depend  on  what  you  mean  by  a  dusty  mine. 

Q.  What  you  might  consider  a  dusty  mine. 

A.  What  kind  of  dust  do  you  mean? 

Q.  Coal  dust. 

A.  What  do  you  mean  by  coal  dust? 

Q.  Fine  particles  of  coal  sufficiently  fine  to  assume  the  properties  of  dust  that 
might  be  disturbed  by  a  current  of  air  striking  them? 

A.  I  don't  think  I  ever  did. 

Q.  Have  you  been  through  both  No.  6  and  No.  8  mines  since  the  explosion? 

A.  Not  in  all  parts. 

Q.  Did  you  find  evidence  in  there  of  any  accumulation  of  dust  and  broken  coal? 

A.  I  found  a  considerable  amount  of  broken  coal — coal  ground  up  in  fine  par- 
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tides — and  also  a   considerable   amount   of  charred  dust,  and   some   fine   dust. 

Q.     Did   you  find  any   places  where  the  pavement  is   dry,  where,   by   kicking   the 
material  with  your  foot,  that  dust  might  be  thrown  into  the  air? 

A.     Yes,  sir. 

Q.     You  assisted  in  recovering  bodies  from   these  two  mines? 

A.     Yes,  sir ;  I  assisted  at  No.  6  and  did  some  work  at  No.  8. 


Next  came  JOHN  G.  SMYTH'E,  who  being  first  duly  sworn,  testified  as 
follows: 


Testimony  of  John  G.  Smythe. 


Examination   by  Mine  Inspector  Paul  : 

Q.     What  is  your  position? 

A.     Assistant  chief  engineer  of  the  Fairmont  Coal  Company. 

Q.     How  long  have  you  occupied  that  position? 

A.     Nearly  two  years — that  position. 

Q.  What  other  employment  have  you  held  prior  to  your  coming  with  the  Fair- 
mont Coal  Company? 

A.  On  engineer  corps  for  Delaware  &  Hudson  Canal  Company.  Lehigh  &  Wilkes- 
Barre  Coal  Company,  as  engineer  for  Parrish  Coal  Company,  all  in  the  Wyoming 
region  of  Pennsylvania,  before  coming. with  the  Fairmont  Coal  Company.  Since 
being  with  the  Fairmont  Coal  Company  I  have  been  division  engineer  and  am  now 
assistant  chief  engineer. 

Q.     Have  you  had  experience  in  mines  where  gas  was  generated? 

A.  The  first  four  years  I  spent  in  the  Wyoming  region  were  in  mines  which 
are  accepted  as  being  very  gase'ous. 

Q.  When  were  you  in  Monongah  mines  No.  6  and  No.  8  last  prior  to  the  explo- 
sion? 

A.     About  the  first  of  November. 

Q.     What  were  you  doing   in   the  mine  at  that  time? 

A.  I  was  in  there  with  Mr.  Victor,  going  through  the  mine,  the  principal  object 
of  the  visit  being  to  look  into  a  drainage  proposition  at  that  time  and  to  discover 
the  condition  of  the  mines  generally  with  a  view  to  drainage — planning  the  mine, 
laying  it  out,  and  so  on. 

Q.  Did  you  make  any  observation  at  that  time  as  to  the  general  condition  of 
the  mine  as  to  any  accumulation  of  dry  dust  or  gas? 

A.  We  saw  no  dry  dust.  We  were  down  there  to  locate  a  good  way  to  get  water 
out.  About  that  time  we  were  making  arrangements  for  two  bore  holes  to  be  used 
for  pumping  stations. 

Q.     Were  the  pavements  of  the  mine  damp? 

A.     As  far  as  I  remember ;  yes. 

Q.  Did  they  appear  to  be  damp  naturally  or  by  reason  of  being  sprinkled  with 
water  ? 

A.     In  the  parts  we  were  in  on  that  visit  they  were  damp  naturally. 

Q.     Were  you  at  the  face  of  any  of  the  working  places? 

A.  We  were  at  the  face  of  the  main  dip  headings  and  main  haulway  headings 
in  No.  8 ;  all  the  seven  entries,  the  two  south  return  air  courses  and  also  to  the 
face  of  the  other  parallels  in  No.  8.  In  No.  6  we  were  over  on  G  face  where  there 
was  a  pump ;  this  territory  was  wet  naturally  and  has  been  pumped,  I  think,  since 
it  started. 

Q.     Where  does  that  pump  discharge  its  water  in   G  face,   No.   6? 


It  is  discharged  in  the  sump  on  the  third  left  off  E. 

Did  you  find  any  indication  of  gas  at  the  face  of  G  entry? 

I  saw  no  gas  at  all.     I  have  never  seen  any  gas  at  either  No.  6  or  No.  8. 

Have  you  been  through  the  mines  since  the  explosion? 

Yes,  sir. 

Have  you  gone  over  the  entire  mines? 

No,    sir;   not   the   entire  mines. 
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Q.  What  is  its  condition  now  as  compared  with  the  condition  formerly  with 
reference  to  the  accumulation   of  dust? 

A.  There  is  no  comparison  whatever  between  the  accumulations  of  dust  now 
and  formerly.     There  are  many  times  more  dust  now  than  before. 

Q.  How  do  you  account  for  the  present  accumulation  of  dust — since  the  ex- 
plosion ? 

A.  A  large  part  of  it  would  come  from  the  loaded  cars  which  were  destroyed 
and  a  great  deal  of  it  would  come  from  being  knocked  off  the  ribs  by  the  force  of 
the  explosion,  in  my  judgment. 

Q.  Did  you  find  much  evidence  of  charred  coal  dust  or  coal  in  different  parts  of 
the  mines?     . 

A.  Yes,  sir  ;  more  or  less.  I  would  say  that  the  dust  is  not  in  suspension,  but 
is  all  in  piles  on  the  botlom.     I  do  not  know  whether  it  is  dust  or  just  fine  coal. 

Q.  Who  superintends  the  preparation  of  the  maps  of  these  mines — the  making 
of  the  maps? 

A.     It  is  done  under  the  direction  of  Mr.   Stevens  and  myself. 

Q.  Have  you  prepared  a  map  of  Monongah  mines  No.  6  and  No.  S  showing  the 
up-to-date  workings  and  the  location  of  the  bodies  as  found,  together  with  the 
direction  of  the  air  currents  as  they  were  traveling  previous  to  the  explosion? 

A.     Yes,  sir. 

Q.  Please  look  at  these  maps  and  state  whether  these  are  the  maps  you  so 
prepared. 

A.     These  are  the  maps. 

[Two  certain  maps,  marked  "Monongah  No.  6"  and  "Monongah  No.  8,"  dated 
"January  4th,  1 90S,"  signed  by  "J.  G.  Smythe,  Assistant  Chief  Engineer,"  are  here 
filed  as  a  part  of  the  testimony  of  this  witness.] 

Q.     What  is  the  object  of  having  the  different  colors? 

A.  The  different  colors  represent  the  different  air  splits.  The  red  color  on  both 
maps  represents  the  intake  air  and  the  yellow  represents  the  return  air.  The  other 
colors  represent  the  various  splits  into  which  the  air  currents  were  divided  to 
properly  ventilate  the  mine. 

Q.     Indicate  the  opening  of  No.  6  mine  and  trace  the  line  of  the  main  entries. 

[Witness  referring  to  exhibit  marked   "Monongah  No.   6,"   answers]  : 

A.  The  opening  is  at  this  point  marked  "pit  mouth"  ;  the  rock  slope  then  ex- 
tends to  the  intersection  of  the  B  face  with  this  slope.  From  that  point  the  work 
is  all  in  the  coal.  The  main  haulway  runs  in  the  same  direction  as  the  slope  for 
about  500  feet,  when  it  turns  and  runs  in  a  general  northwest  direction  about  400 
feet.  At  right  angles  to  this  entry  these  headings  are  driven  marked  "B  face," 
"C  face,"  "D  face,"  "E  face,"  "F  face,"-  "G  face"  and  "H  face."  From  these  face 
entries  butt  entries  or  room  entries  are  driven  at  right  angles  as  marked.  For 
instance,  No.  1  right,  which  means  No.  1  right  heading  off  B  face  ;  No.  2  and  No.  3 
right,  and  so  on.  The  same  on  other  entries  as  off  of  D  face,  No.  1  right,  etc.  From 
these  room  entries  the  rooms  are  driven,  which,  after  being  driven  a  certain  dis- 
tance and  completed,  are  stopped  and  the  pillars  are  drawn,  which  are  hatched,  that 
indicating  that  all  the  coal  has  been  removed. 

By  a   Juror:     Q.     Where  on   that   map   is   the  foot   of  the  slope? 

A.  Right  at  the  point  which  is  the  intersection  of  the  B  face  and  the  slope 
heading.  That  distance  is  exactly  800  feet  from  the  pit  mouth ;  the  scale  of 
the  map  is  100  feet  to  the  inch. 

Mr.  Paul,  resuming  :  Q.  Will  you  indicate  on  the  map  the  location  at  which  the 
runaway    trip    was    wrecked? 

A.  It  was  wrecked  at  the  intersection  of  the  empty  and  loaded  tracks  near 
B   face. 

Q.     Please  indicate  the   connecting  entries  between   6  and  8? 

A.  This  entry  [pointing  to  map]  continues  for  a  distance  of  2500  feet  to  No. 
S.  The  end  of  the  coloring  on  the  map  is  the  end  of  the  portion  ventilated 
by  No.  6  fan.  At  the  point  where  the  coloring  stops  the  air  from  No.  6  ceases  to 
travel. 

Q.     To  what   face    heading    do    you    refere? 
A.     To    the    F    face    heading    of    No.    G    mine. 
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Q.  What  are  those  entries  that  are  indicated  on  the  map  as  paralleling  each 
other,  beginning  nearest  the  river? 

A.  Beginning  nearest  the  river  we  have  the  loaded  track,  next  the  empty  track 
and    the    other    one    is    the    return    air-course. 

Q.  On  the  return  air  course  of  left  face  beyond  fourth  right  what  kind  of  a 
brattice  was   there'.' 

A.  Personally  1  am  not  able  to  say,  but  according  to  the  best  information  given 
it    was    of    wood. 

Q.  Do  you  know  personally  of  the  character  of  the  stoppings  on  the  empty 
track    P   face    entry? 

A.     No,   sir ;   1   do   not. 

Q.     Where  was  the  point  of  intake? 

A.     The  air  came  in  the  pit  mouth  and  also  in  the  man  way  at  No.  (!. 

Q.     Did  this  explosion  reach  all   the  places  indicated  on   the   map? 

A.     To  a  greater  or  less  extent  it  did. 

By  District  Inspector  LaKue  :  Q.  Point  out  where  the  local  explosion  oc- 
curred. 

A.  1  never  heard  of  the  local  explosion,  but  if  it  occurred  at  the  foot  of  the 
slope  it  would  have  to  be  at  the  intersection  of  the  slope  with  B  face,  as  that  is 
the  foot  of  the  slope. 

Mr.  Paul,  resuming:  Q.  Indicate  on  the  map  the  location  of  the  heading  in 
which  the  first  three  men  are  reported  to  have  been  found. 

A.  It  is  represented  by  three  black  circles  on  the  map  at  the  foot  of  the  slope. 
It    is    marked    •'shanty"    on    the    map. 

Q.     What  marks  on   the  map   indicate   the  location  of  the  bodies? 

A.     The  small   black  solid  circles. 

Q.  In  your  judgment  was  gas  or  coal  dust  the  more  important  factor  in  the 
explosion  ? 

A.     Of   the   two  mentioned   I   would   say   coal   dust. 

By  Mr.  Alexander:     Q.     Tell  the  jury  what  you  mean  by   "overcast?'' 

A.  An  overcast  is  made  of  either  wood  or  concrete  and  is  a  frame  which 
allows  air  to  pass  over  the  top  and  allows  men.  cars  or  motors  to  go  under- 
neath. Where  two  entries  cross  each  other  an  overcast  is  built  at  the  intersec- 
tion  to  allow  air  to  pass  over   the   top  and  also  underneath   without    mixing. 

Q.     What  is  the  purpose  of  an  overcast? 

A.     An  overcast    is   to  allow   the  air  currents   to  be   split. 

Q.     What  do  you  mean  by  a   "brattice?" 

A.  A  brattice  is  a  partition  built  in  a  cross  cut  to  separate  the  air  in  one  heading 
from  that  in  another.  For  instance?  at  this  point  here,  1  indicating  on  the  map] 
in  working  the  coal,  there  was  a  crosscut  driven  from  this  entry  to  that  one.  to 
enable  the  coal  to  be  hauled  through,  and  after  the  entries  had  advanced  it  was 
necessary   to   build  a   partition   there  in   order   to   force    ihe   air  beyond   the  crosscut. 

Q.     What    do   you    mean    by    "regulator?" 

A.  A  regulator  is  a  partition  which  is  partly  open  to  allow  a  certain  quantity 
of  air  to  pass  through  it.  which  Quantity  can  be  made  greater  or  smaller  as  it  is 
found    aecessar;     to    properly   ventilate  all    parts   of    the   mine. 

Q.      in   common   practice   how   are    they   made? 

A.  A  regulator  is  either  a  wooden  partition  or  brick  wall  which  has  a  sliding 
door  in  it  of  a  certain  size — probably  two  feet  square — which  door  c;iu  be  opened 
or  shut  in  order  to  make  the  aperture  larger  or  smaller  as  is  required 

Q.     What  do  you  mean  by  an  "airsplit?" 

A.  An  airsplil  is  a  division  in  the  total  quantity  of  air  which,  is  entering  the 
mine.  A  certain  quantity  is  required  to  ventilate  a  certain  portion  of  the  mine, 
whi.-h.  after  it  has  passed  through  that  portion,  returns  outside,  while  another 
quantity  of  fresh  air  goes  to  another  portion  of  the  mine  in  order  to  give  the  men 
working  in  that  part  the  benefit  of  air  which  has  not  been  used  in  any  other 
portion. 

Q.     This  mine  is  operated  on  a  system  of  paneling? 

A.      Yes,     sir. 

Q.     What    is    the    object    of    operating    under    that    system? 


\. 
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A.  Tlie  principal  object  is  to  enable  the  air  to  be  conducted  through  certain  sec- 
tions and  return  to  the  outside  without  going  to  other  sections.  In  regard  to  safety, 
it  is  supposed  that  any  accident  or  explosion  which  happens  in  one  section  only 
affects  that  section  and  no  other  part  of  the  mine.  For  instance  an  accident 
happening  on  No.  4  right  heading  off  F  face  would  be  contined  to  that  one  head- 
ing   and    would    not    spread    to    another    section    under    ordinary    conditions. 

Q.  This  system  of  paneling  gives  the  miners  in  each  panel  a  separate  and 
distinct  source  of  air  supply? 

A.     It  does — fresh  air   supply. 

C>.  Take  the  panel  that  is  colored  green  and  trace  the  courses  of  air  going 
in  and  out ? 

A.  The  fresh  air  enters  in  this  direction,  [pointing  to  man  way]  and  also  from 
the  pit  mouth,  in  this  direction,  and  meets  at  this  point  which  is  at  the  inter- 
section of  No.  4  right  heading  with  F  face;  it  then  goes  down  the  fourth  right 
heading  to  the  last  cross-cut.  On  returning  part  of  it  might  go  through  rooms  that 
had  been  cut  through  and  part  would  return  to  the  intersection  of  this  air 
course  and  the  air  course  off  the  F  face  ;  then  it  goes  down  the  air  course  to  No. 
::  right  heading  where  it  would  meet  with  a  brattice  which  would  turn  it  up  to 
the  third  right  heading  and  it  would  go  to  the  face  of  the  third  right  and  to  the 
last  cross  cut — through  the  last  cross  cut  and  back  that  air  course,  then  through 
the  rooms  which  have  been  cut  through,  or  to  the  intersection  of  that  air  course  with 
the  F  face  air  course,  then  down  F  face  air  course  to  second  right,  through  the  cross 
cut.  out  the  air  course  to  the  air  course  of  the  F  face,  down  this  air  course  to 
the  main  return  air  course  colored  yellow,  then  back  over  to  the  overcasts  at 
the  F  face  heading;  then  over  to  the  overcasts  at  the  D  and  C  face  headings,  also 
at  the  B  face  heading,  and  to  the  fan  without  going  to  any  other  part  of  the  mine. 

Q.  Take  second  right  off  of  F  face  and  explain  to  the  jury  which  one  of  these 
parallel  headings  the  air  would  go  in  going  in. 

A.  In  going  in  it  would  go  in  the  heading  on  which  the  rooms  are.  hut  coming- 
out    would    come    out    the    air    course    here.       [Indicating    on    map.] 

Q:     Tell  the  jury  why  it  would  not  go  in  on  the  other  parallel   heading. 

A.     At  each  cross  cut  there  was  a  brattice. 

Q.     What  do  the  arrows  on  these  air  courses  indicate? 

A.     The    direction    the    air    travels. 

Q.     You    say   this   ventilation   was   supplied   by   what   system? 

A.     By   an    exhaust   fan. 

Q.  In  other  words  the  fan  drew  the  air  out  after  it  had  gone  in  over  the 
working  places,  instead  of  forcing  it  in  over  the  working  places? 

A.      It  did. 

Q.  In  your  opinion  is  this  system  of  using  panels  and  air  splits — will  that 
supply  the  mine  a  purer  supply  of  fresh  air  than  any  other  system? 

A.     It  will  undoubtedly. 

Q.     The  same  system  and  same  explanations  apply   to  No.   8? 

A.     They    do. 

Q.      No.    S    is    divided    into    panels? 

A.      Yes,   sir  ;   as   No.   0. 

Q.      Same  system  of  ventilation? 

A.  The  same  system  of  ventilation  :  yes.  sir.  The  air  uoes  in  at  the  pit  mouth 
and  also  goes  in  the  several  openings  to  the  outcrop;  then  splits  on  the  different 
face  headings,  which  in  turn  splits  at  the  different  butt  headings,  which  takes 
the  fresh   supply   to   each   part   of   the   mine? 

Q.  Can  you  point  out  to  the  jury  the  toad  hole  out  of  which  the  four  for- 
eigners  got  out? 

A  The  four  foreigners  got  out  at  this  point  [here  indicating  on  map]  which 
is    the    face    of    No.    1     South    heading. 

Q.      Where  were  they  working? 

A.     At   this   point    [here   indicating   on    map].   They   call    it   third    left. 

By  Mine  Inspector  Paul  :  Q.  Indicate  the  entries  that  are  going  in  the  direc- 
tion  of  the  connection  with  No.   6   mine. 

A.     These   entries  were  going  in    that   direction — second   north   face   heading.   The 
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end  of  the  green  color  represents  the  end  of  the  parts  ventilated  hy  No.  S  fan  ;  the 
other   side  was   ventilated   by   No.   6  fan. 

By  Mr.  Alexander  :  Q.  You  are  acquainted  with  the  other  mines  of  the  Fair- 
mont Coal  Company.  Can  you  say  now  how  the  development — the  property 
operated  by  these  two  mines,  Nos.  6  and  8 — compares  with  the  development  of  any 
other   mines   in    size? 

A.  No  8  is  very  much  smaller  than  several  others,  and  No.  6  is  smaller  than 
several  that  I  can  name. 

Q.  How  about  the  two  togerner ;  21?^  do  they  compare  with  the  develop- 
ment of  New  England? 

A.  The  two  together  have  not  worked  out  much  more  than  naif  the  ter- 
ritory  that  New  England  has — about   half. 

Q.  Are  you  able  to  give  me  the  extent  of  the  development  of  No.  6  since 
July,    1901,   when   it   was   taken    over   by    the    Fairmont   Coal    Company? 

A.  I  have  it  indicated  here  on  the  map  by  dates,  marked  "7 — 1 — 07."  The 
mnin  haul  way   had  reached  the  point  marked  in  that  way. 

Q.  Take  this  map — which  is  a  map  showing  Monongah  No.  6  mine  when  ac- 
quired by  the  Fairmont  Coal  Company.  Does  that  indicate  the  development  at 
the  time  the  company  took  possession  of  it? 

A.  It  does ;  that  represents  all  the  work  done  when  the  Fairmont  Coal 
Company   took   possession   of  it. 

Q.     That  is  marked  by  the  date  "7 — 1 — 01,"  on  the  Monongah  mine  No.  6  map? 

A.     That   is   correct. 

Q.     All    of   the    rest    of    this   development    has    been    since    July,    1901  ? 

A.     Yes,     sir. 

Q.  Can  you  give  me,  approximately,  the  number  of  working  places  in  No.  6 
mine   at   the   time   the    Fairmont   Coal    Company    took    charge    of   this    mine? 

A.     Possibly  forty. 

Q.  Can  you  give  me.  approximately,  the  number  of  working  places  at  the  time 
of   the   explosion? 

A.  About  275  I  will  say.  That  means  the  number  of  places  that  could  be 
worked  ;  not  the  number   that  were  working. 

Q.  You  say  that  the  piles  of  debris  in  either  of  the  mines — which  is  ground 
fine  coal,  charred  coal  and  coke — is  very  much  larger  than  was  in  there  previous 
to   the    explosion? 

A.     Yes.    sir ;    very    much    more. 

Q  Is  there  any  way  by  which  you  can  tell  from  an  examination  of  the  debris 
in  either  of  these  mines,  which,  if  any  of  it,  was  there  previous  to  the  explosion? 

A.  I  would  not  feel  competent  to  pnswer  that  question.  You  might  ap- 
proximately, but  according  to  my  idea  it  would  be  hard  to  just  say  how  much. 
Approximately    I    think    you    might. 

Q.     You   have   been   through   both  of   these   mines   since   the  explosion? 

A.     Yes,     sir. 

Q.  You  found  a  great  many  cars  that  had  been  apparently  loaded  with  coal 
that  were  destroyed  or  wrecked,  or  partially  wrecked,  and  the  coal  blown  out  or 
partially    blown    out? 

A.      Yes,     sir. 

Q.     How  many  of  these  cars  would  you  say  were  loaded  and  how  many  unloaded? 

A.     Possibly    one   half   were    loaded   and    the    other   half   empty. 

Q.  What  became  of  this  coal  that  was  blown  out  of  the  cars  during  the  ex- 
plosion ? 

A.  It  is  there  in  piles  on  the  tracks  and  constitutes  a  certain  portion  of  the 
dust  and  debris  found  there. 

Q.     Isn't  it  true  that  you  find  nearly  all  of  the  ribs  on  the  headings  polished? 

A'.     Yes.     sir. 

Q.     And   the  corners  going  into  the  rooms  round   and   smooth? 

A.     That  is  true. 

O.  Didn't  the  result  of  that  grinding  and  polishing  go  to  make  up  the  debris 
and    dust   found    in    there? 

A.  Yes,  sir ;  and  I  would  say  that  all  of  the  dust  that  has  been  ground 
remains  there. 
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Q.  Isn't  there  one  heading  in  No.  S  mine  in  which  you  found  a  trip  of 
empty  cars  that  were  wrecked — the  tops  of  the  cars,  down  to  the  brakes,  ab- 
solutely   blown    to    pieces — into    kindling    wood  7 

A.     Yes,     sir. 

Q.     You  find  in  various  other  parts  of  both  of  the  mines  some  evidence  of  violence  7 

A.     Yes,     sir. 

Q.  Don't  you  think  that  this  violence  would  reduce  a  great  deal  of  the  coal 
to  the  condition  you  found  it  in  the  headings  and  piled  against  the  ribs  along  the 
headings  7 

A.     Undoubtedly   it  would. 

Q.  So  that  by  an  examination  of  this  stuff  you  find  in  there  now  you  could 
not  tell  with  any  source  of  approximation  what  had  previously  existed  there  7 

A.     It  would  be  a  very  loose  approximation   in  my  judgment. 

Q.     How  many  mine  cars  were  in  No.  8  mines  just  prior  to  the  explosion? 

A.     Approximately  250. 

Q.     How   many   in   No.   6? 

A.  About  the  same  number ;  possibly  270.  I  am  not  certain  about  those 
figures. 

Q.  So,  from  those  figures,  aggregating  520  mine  cars,  you  would  say  that  there 
were  something  near  200  cars  of  coal  in  the  mine  at  the  time  of  the  explosion, 
which   coal   was   scattered   and  ground  up   in   the   mine? 

A.     I   would  say  so  ;  yes,   sir. 

Q.     That  is  something   like  400   tons   of  coal? 

A.     Yes,     sir. 

Q.  I  notice  starting  at  the  pit  mouth  of  No.  8,  you  have  six  parallel  head- 
ings and  have,  going  into  No.  2  North  and  No.  1  South  seven  parallel  headings. 
What  was  the  object  in  having  so  many  headings? 

A.  It  has  been  our  experience  that  in  ventilating  a  mine,  after  the  mine 
reaches  a  certain  extent,  it  is  necessary  to  have  larger  areas  to  enable  enough 
air  to  get  in  and  out  of  the  mine  to  properly  ventilate  it.  These  entries  were 
projected  for  that  purpose — three  entries  to  carry  the  air  in  and  four — two  on 
each  side — to  carry  the  air  out. 

Q.     It  could  be  done  by  having  one  intake  and  one  return  air  course,  couldn't  it? 

A.  In  a  mine  of  the  extent  that  No.  8  now  is  it  could,  but  it  would  not  do  for 
future   development. 

Q.  If  you  only  had,  say  two,  air  ways,  isn't  it  true  that  the  air  going  in  the 
mine  would  travel  with  much  greater  velocity? 

A.  It  would  have  to  and  after  that  mine  had  reached  a  certain  extent  that 
velocity  would  be  impracticable. 

Q.  If  there  was  coal  dust  in  the  mine  and  the  air  traveled  at  a  greater 
velocity,   what   would   be   the   effect? 

A.  The  velocity  of  the  air  would  stir  up  the  dust  and  keep  more  dust  in  sus- 
pension and  carry  it  over  greater  area. 

Q.  The  object  then  of  having  these  large  number  of  parallel  headings  is  to 
increase  the  volume  of  air,  and  at  the  same  time  reduce  the  velocity  at  which  it 
travels  7 

A.     That   is   correct. 

By  Mine  Inspector  Paul  :  Q.  Which  is  the  more  dangerous  dust — that  carried 
in   suspension  or  the  dust  found   lying  on   the  pavements? 

A.     My  judgment  would  be  the  dust  carried  in  suspension. 


Next    came    DAVID    VICTOR,    who    being    first    duly    sworn,    testified 
as  follows: 

Testimony  of  David  Victor. 

Examination  by  Mine  Inspector  Paul  : 
Q.     What  is   your  occupation? 

A.     Chief  mine  inspector  for  the  Fairmont  Coal   Company. 
Q.     How   long  have  you   occupied   that   position? 
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A.     Over    two   years. 

Q.     What    were    your    previous    engagements ? 

A.     Chief    mine    foreman    of    the    Monongah    mines. 

Q.      llow    many    mines    were    under    your    jurisdiction    then'.' 

A.     Three  mines — rather  live — three   in   operation   and   two  not  in   operation. 

<„>.      Who  employed  the  mine  foremen  in  No.  <J  and  No.  8  Monongah  mines  V 

A.  1  employed  the  foreman  at  No.  8.  The  foreman  at  No.  0  was  there  at  the 
time  I  went  there,  lie  was  there  as  lire  boss  and  was  promoted  to  mine  fore- 
.nanship  of  the  mine  afterwards. 

Q.     How    many    assistant   inspectors    have    you? 

A.     Three. 

Q.     \Y!hat    are    the    duties    of    yourself    and    your    assistants. 

A.  Looking  after  the  general  safety  of  the  mines,  with  the  laying  out  and 
proper  development  of  the  mines,  with  regard  to  covering  the  coal,  looking  after 
the  gas  conditions,  and  so  on. 

Q.      How   many   mines   did   you   have   under   your   charge   for    inspection? 

A.     The   four   of   us   had   something   like  forty   mines. 

Q.      Do   you   do   any   inspection   work   yourself? 

A.      Yes,     sir. 

Q.      Do    you    have    ;i    system    of    reports    made    to    you    by    your    assistants? 

A.      They    are    made    to    the    general    superintendent. 

Q.  Do  the  various  mine  foremen  furnish  you  with  reports  as  to  the  condition 
of   the  mines   and   the   currents   of   air    that   travel   through   the   mines? 

A.  They  are  all  furnished  to  the  general  superintendent's  office,  of  which  our 
office    is    a    part. 

Q.  Do  you  have  a  record  of  the  air  currents  as  measured  that  were  cir- 
culating  through   mines   No.   6  and   No.    8  prior   to   the   explosion? 

A.  Yes,  sir;  at  different  times.  We  have  the  records  at  the  different  times 
of   all    the   measurements   that   have   been    made. 

Q.  Do  you  know  if  these  air  currents  and  volumes  are  indicated  on  the 
maps  filed  as  exhibits? 

A.     Yes,     sir. 

Q.  Indicate  on  the  map  the  volume  of  air  traveling  through  the  various 
splits    and    entries    in    No.    8    mine. 

A.  The  first  and  second  left  butt  headings,  hist  south  face,  is  ventilated  by  the 
general  intake  air  of  the  mine.  The  third  right  off  first  south  was  supplied  with 
1<;. Tim  cubic  feet  of  air.  four  miners  working  and  seven  bodies  found;  second  right 
supplied  with  20400  cubic  feet  of  air  per  minute,  sixteen  miners  working,  six- 
teen bodies  found;  first  right  split  9,700  cubic  feet  of -air,  fifteen  miners  working 
and  nineteen  bodies  found ;  first  right  split  on  second  North  heading,  12,600 
cubic  feet  (if  air.  eight  miners  working  and  live  bodies  found  ;  second  right  split 
16,700  cubic  feet  of  air.  seven  miners  working,  live  bodies  found;  first  left  split  on 
the  second  North  heading,  17,700  cubic  feet  of  air.  fourteen  miners  working,  eigh- 
teen bodies  found ;  second  left  split  10.100  cubic  feet  of  air,  twelve  miners  work- 
ing, eight  bodies  found  ;  main  North  heading  supplied  by  17,300  cubic  feet  of  air, 
forty-five  miners  working,  seventy-three  bodies  found:  third  right  split  had  16,700 
cubic   feet   of   air,    seven    miners   working,    five   bodies   found. 

Q.     Follow  that  up  with  the  same  information  as  to  No.  6  mine. 

A.  First,  beginning  at  D  face  heading,  was  abandoned  territory ;  also  C  face. 
heading,  supplied  by  1400  cubic  feci,  of  air;  no  miners  working,  no  bodies 
found  ;  next  is  No.  2,  first  and  second,  right  butts  D  face  heading,  13,400  cubic  feet 
of  air,  ten  miners  working,  sixteen  bodies  found ;  the  next  split  would  be  Nos. 
2,  3  and  4  right  F  face  heading.  15.500  cubic  feet  of  air,  thirty  miners  working, 
thirty-two  bodies  found:  No.  1  right  F  .face,  5,000  cubic  feet  of  air.  two  miners 
working,  four  bodies  found  :  II  face  heading  split.  15.400  cubic  feet  of  air  eleven 
miners  working,  fourteen  bodies  found  ;  on  the  other  side.  B  face  heading,  first  and 
second  lefts,  20,300  cubic  feet  of  air,  thirty-three  miners  working,  thirty-eight 
bodies  found  ;  E  face  heading,  second  and  third  left  split,  11,400  cubic  feet  of  air. 
five  miners  working,  nine  miners'  bodies  found  :  E  face  heading  split.  4.  5  and  left 
butts,  16,100  cubic  feet  of  air,  twenty-four  miners  working  and  thirty-two  bodies 
found. 
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Q.  When  were  you  in  either-  of  these  mines  last  previous  to  the  date  of  the 
explosion? 

A.  I  believe  on  the  19th  and  20th  of  November  1  was  in  No.  6,  both  days. 
On   the  24th  and  25th   I   was  in  No.   8  mine. 

Q.     What  was  the  condition  of  these  mines  in  respect  to  being  dry  or  dusty  V 

A.  There  was  no  dust,  except  in  one  or  two  places  to  be  taken  into  consid 
eration.  I  believe  one  or  two  places  in  the  main  headings  I  asked  to  have 
sprinkled.  They  were  not  dusty  at  the  time,  but  showed  evidence  of  becoming 
dry  and  needed   to  be  looked  after. 

Q     Are  each  of  the  mines  equipped  with   electric   wires  for   power  purposes'? 

A.     Yes,     sir. 

Q.     What   kind   of   a   current   do   you    have   in    the   mines — direct    or    alternating? 

A.     Direct,    I   believe.      I   am  not   very   well   versed   in   electricity,   however. 

Q.     What  is  the  voltage  of  the  wires? 

A.      About   260   volts. 
.    Q.     Are   the   electric   motors  and   mining   machines   operated    by    the   same    system 
of  wires? 

A.     Yes,     sir. 

Q.  What  arrangements  are  made  in  different  parts  of  the  mines  for  fuse  plugs 
or  automatic  switches? 

A.      The    butt    headings    in    the    mines    were     provided     with    switches,    so    that 
when   the   machines    were    not    being   operated    in    these    sections    the    currents    could, 
be   cut    out.    the    switches    pulled    and    the    currents    cut    off    of    tin.'    sections   not    in 
operation. 

Q.     Have  you  any  fuses  in  the  mine  or  elsewhere? 

A.     No,   sir  ;   not   to  my   knowledge — outside   of   what   is   on   each   machine. 

Q.     Are  any  of  the   rails   bonded  ? 

A.  Yes,  sir;  some  rails  in  rooms  bad  previously  been  bonded.  The  motors 
were  afterward  equipped  with  double  cables  and  the  bonds  were  discontinued  in 
the    rooms. 

Q     How    many    motors    were    used    in    No.    <>    mine? 

A.      Two. 
'  Q.      Were    they    gathering   motors? 

A.      No,    sir. 

Q.      How    many    motors   in   No.    S   mine? 

A.  I  believe  five  in  operation — possibly  six — gathering  motors,  with  one  main 
haulage   motor. 

Q.      What   character   of   cutter   did   you    use   on   your    machines? 

A.  Some  used  the  pick  point,  while  others  used  the  chisel,  and  some  used  .-i 
mixture  of  each — put  a  number  of  each  kind  in  their  chain.  Generally,  I  be- 
lieve, the  pick  points  were  used. 

<„>.  Docs  the  use  of  chain  machines  make  an  excessive  quantity  of  dust  in 
cutting   coal? 

A.  Well,  they  make  some  dust;  I  do  not  know  whether  we  would  term  it  an 
excessive  quantity  of  dust   or  not. 

Q.      Hare   yon    any   instructions — or   docs    that    come    under    your    authority — with 
reference    to    the    time    in    which    a    shot    may    be    fired    in    a    place    where    the    ma 
chine  has   cut   coal? 

A.  They  are  supposed  to  wait  a  period  of  some  fifteen  or  twenty  minutes,  but 
these  instructions  are  very  often  disregarded  by  the  miners  unless  some  one  is 
there  to  look  after  each  place. 

Q.      What   is   the  necessity   for   waiting   that   length   of   time? 

A.  The  only  necessity  would  lie  to  allow  the  dust  to  settle  a  little  after  loading 
it  in  the  car,  as  there  would  be  a  certain  amount  of  dust  in  suspension  in  the  air. 

Q.  Is  there  probably  danger  of  firing  a  shot  in  a  room  where  there  is  dust  in 
suspension  ? 

A.  We  have  always  considered  it  a  small  amount  of  danger.  We  have  never 
taken  that  into  consideration,  while  it  has  been  ;i  fact  that  a  blown  out  shot — a 
shot  that  did  not  bring  the  coal  down— under  conditions  of  that  kind  would  ignite 
the  dust. 


544  Retort  of  Hearings  [W.  Va. 


Q.  In  your  experience  as  mine  foreman  in  these  mines  did  you  ever  observe 
the  inflaming  of  the  dust  in  the  rooms  after  a  shot? 

A.  No,  sir ;  I  have  observed  the  inflaming  from  an  overcharge  of  pov/der 
and  also  blown  out  shots  that  did  not  bring  down  the  coal,  from  the  fact  of  the 
hole  being  improperly  located.  In  the  case  of  a  blown  out  shot  the  llame  might 
possibly  come  out  thirty,  forty  or  sixty  feet,  but  I  never  saw  anything  to  lead  me 
to  believe  that  the  dust  was  inflamed.  In  the  other  case  it  would  be  a  solid  flame 
ignite  on  the  coal  and  burn  for  possibly  two  or  three  seconds  and  go  out. 

Q.     Who  has  charge  of  the  electric  equipment  in  the  mines? 

A.  The  mines  have  a  wire  man  in  each  mine  who  looks  after  the  wires,  while 
the  electrician  at  Monongah — who  is  located  on  the  outside — looks  after  the  re- 
pairing of  the  machines,  pumps,  etc. 

Q.     Who   is  he? 

A.  Homer  Palmer  is  the  electrician.  They  come  under  the  jurisdiction  of  the 
mechanical     department. 

Q.  In  No.  S  are  your  gathering  motors  run  directly  to  the  face  of  the  working 
places  ? 

A.     Yes,     sir. 

Q.     Have   you   been    through   both   mines   since   the   explosion? 

A.     Only    partially. 

Q.  Do  you  notice  a  larger  quantity  of  loose  coal  and  dust  in  the  mine  now 
than    when    last    in    there    prior    to    the    explosion? 

A.     Yes,  sir  ;  a  very  much  larger  quantity. 

Q.     How   do   you   account   for    it? 

A.  It  might  be  accounted  for  in  several  different  ways.  One  way  would  be 
the  upsetting  and  wrecking  of  loaded  trips  and  the  force  of  the  explosion  grind 
ing  off  the  sharp  corners  of  the  coal  that  prjoected,  and  gathering  up  the  loose 
pieces  of  coal  and  grinding  them   against    the   ribs   and   roof  as   they   wont   through. 

Q.  In  any  mines  under  your  jurisdiction  do  you  follow  the  practice  of  wetting 
the  rooms? 

A.     No,   sir. 

Q.  Do  you  have  any  service  in  your  mines  of  water  boxes  or  cars  or  tanks 
that   would    enable   you    to   water    the    rooms? 

A.     We  have  watering  cars  at  most  of  our  mines. 

Q.     Where    do    these    cars   place    the    water? 

A.  They  spray  the  bottom  out  from  the  side  about  the  width  of  the  head 
ing — about    ten    feet. 

Q.     Do   you   have   any   water   cars   that   would    spray    the    roof   and    ribs? 

A.     One. 

Q.     How   is  it   operated? 

A.     With   a    pump   and   nozzle. 

By  Prosecuting  Attorney  Lowe :  Q.  This  mining  of  the  coal  by  undermining 
before    the    shooting,    was    formerly    done    by    pick    work? 

A.  Possibly  so;  I  am  not  able  to  say:  the  introduction  of  the  machines  came 
before  I   did. 

Q.     The   machines  have  been   in   use  ever   since   you   have   been   here? 

A.     Yes,     sir. 

Q.     What    is    their    advantage    over    pick    work    in    mining? 

A.  I  think  the  main  reason  why  the  undermining  is  not  done  by  pick  work 
is  that  the  production  of  coal  increases  much  more  rapidly  than,  you  ni'g'at  say. 
the   production   of   miners.     You   could  not  get   the   miners   to  mine   the   coal 

Q.     Then  it  is  a   more  rapid  means  of  undermining? 

A.     Yes.     sir. 

Q.     And  thereby  lessens  the  cost  of  mining? 

A.  Possibly  so  ;  I  do  not  know  certainly  that  it  does.  It  provides  a  way  that 
all  coal  can  be  mined  whereby  it  could  not  be  mined  if  you  had  to  depend  on  pick 
work.  Another  thing,  by  the  installation  of  coal  mining  machinery  you  have  the 
advantage  of  making  bigger  coal. 

Q.  Would  not  the  introduction  and  use  of  these  mining  machines  materially 
increase    the   coal    dust    in    the    mines? 
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A.     Possibly  so ;  it  is  reasonable  to  say  it  would. 

Q.  Are  there  any  other  makes  of  these  undermining  machines  besides  the 
ones  used  in  these  mines? 

A.     Yes,     sir. 

Q.     What  are  the  different   makes? 

A.  There  are  a  number  of  different  makes  of  the  same  type  or  class  of  ma- 
chines that  undercut  with  the  same  motion. 

Q.     What   is    the   difference   in   the    method   of   loosening   the   coal? 

A.  There  is  one  that  is  called  the  chain  cutter,  that  cuts  the  coal  as  it  passes 
around,  while  the  other  is  a  punching  machine  that  punches  it  in  about  the  same 
manner  as  the  miner  who  digs  his  coal  with  a   pick. 

Q.  Does  that  character  of  machine  create  as  much  dust  as  the  chain  ma- 
chines? 

A.  It  would  hardly  be  supposed  it  would.  However,  I  have  not  used  a  great 
many  of  these  machines. 

Q.  The  coal  taken  out  by  a  chain  machine,  as  a  matter  of  fact,  is  of  a  very 
fine   character,    is   it   not? 

A.     Yes,   sir  ;   fine   coal. 

Q.     How  far  does  the  cut  extend  under? 

A.  Different  lengths  ;  the  ones  we  use  are  set  for  seven  feet,  but  they  hardly 
ever  cut  the  full  distance ;  on  an  average  six  and  a  half  feet  to  six  feet  eight  inches. 

Q.     How    high  ? 

A.     Four  and  one-half  inches. 

Q.  In  an  ordinary  room — in  undermining  the  coal — what  amount  of  that  fine 
dust   is   made  ? 

A.     A   small   car   load   of   dust ;   about   two   tons. 

Q.  Could  a  man  with  a  pick  undermine  that  with  as  small  an  amount  of  cut- 
ting as   the  machine  V 

A.     No ;    not    less    than    two    one-half    times ;    possibly    three    times. 

Q.     But  that  cutting  would  be  of  a  coarser  character  than   the   other? 

A.     Yes,     sir. 

Q.     Something    like    slack? 

A.  Well,  you  might  class  it  as  pea  coal  or  nut  coal.  You  would  get  more  pea 
and  nut   out   of   pick    than   machine   cuttings. 

Q.  Following  the  usual  method  employed  in  taking  up  this  dust  as  you  employ 
it  there,  could  you  give  an  estimate  of  the  amount  of  that  fine  dust  that  would 
still   be  left  on   the  floor   of   the   room? 

A.     No,    sir. 

Q.     There   would  be   some  ? 

A.      Yes,     sir. 

By  District  Inspector  LaRue  :  Q.  Had  you  any  knowledge  of  a  local  explosion 
that    occurred    in    one    of    these    mines? 

A.     Nothing  more  than  I  heard  of  a  runaway  trip  that  went  into  No.  6. 

Q.     And  that  explosion  was  never  reported  to  you? 

A.     No.  sir. 

Q.  You  spoke  of  some  points  you  directed  to  be  watered — points  that  had 
the   appearance    of   becoming   dusty   and    dangerous.      What   points    were    they? 

A.  Right  along  below  the  F  face  heading,  about  where  the  motor  was  found 
in  No.  6,  if  I  remember  the  two  points  right. 

Q.     Do    you    know    whether     they    were     watered? 

A     No,  sir ;   I  do  not. 

Q.  Have  you  any  knowledge  of  any  part  of  the  mine  being  watered  since 
then — I  mean  personally? 

A.     No,  sir. 

Q.     What  is  the  difference  between  coal  dust  and  dust  generated  in  coal  mines? 

A.  None,  unless  it  was  generated  out  of  the  slate  or  some  other  material  that 
might  be  there.  There  would  be  a  difference  between  the  dust  generated  out 
of  the  slate  and  that  generated  out  of  the  coal. 

The  hearing  at  this  point  was  adjourned  until  tomorrow  morning  at 
9  o'clock. 
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First  came  WILLIAM  SLOAN,  a  witness  oi'  lawful  age,  who,  being  first 
sworn,  testified  as  follows: 

Testimony  of  William  Sloan. 

Examination    by    Mine    Inspector    Paul  : 

Q.  Where  do  you  live  '.' 

A.  At   Monongah. 

Q.  What  is  your  occupation'.' 

A.  Coupler   at    No.    G    mine. 

Q.  How    long    have    you    been    acting    as    coupler    at    Xo.    G? 

A.  Five    months. 

Q.  You  couple  the  rope  onto  the  cars  at  the  slope'.' 

A.  Yes,  sir. 

Q.  Were  you  in  Xo.  G   mine   some  weeks   before  the  explosion   of  December   Gth, 

when  four  empty  cars  ran  away? 

A.  Yes.    sir. 

Q.  Where   were   you    when   the   cars   ran    into   the   mine? 

A.  In    the    shanty,    eating-    my    dinner. 

Q.  Was  there  any  ignition  of  the  coal  dust — any  flame? 

A.  A    short    circuit    from    the    wires. 

Q.  But  did  it  cause  a  flame  which  traveled  along  the  entry? 

A.  I    could    not    see    it  ;    I    was    in    the    shanty. 

Q.  Did   yon   see  any   light  from   the   short   circuit? 

A.  Yes,    sir. 

Q.  Do  you  know  if  it  fused  the  wires? 

A.  Yes,    sir. 

Q.  Do  you  know,  or  have  you  any  information  from  others  who  were  out  in 
the  entry,   as   to   whether   or  not   there   was  any  flame  of  fire   in   the   entry? 

A.  (inly  where  the  wreck  was;   the  coal  was  afire — the  roof. 

Q.  Did  you  notice  afterwards  any  evidence  of  there  having  been  any   fire  there? 

A.  Only   the   charred   coal. 

By  Mr.   Alexander:      Q.      The   shanty  was  at  the  bottom   of  the   slope? 

A.  Yes,    sir. 

By  District  Inspector  LaRue  :  Q.  How  far  below  the  shanty  was  it  that  you 
noticed     the     charred     coal? 

A.  Ten   or   fifteen   feet   inside    the   motor   shoot. 

Q.  How   far   from    the    shanty   door? 

A.  Twenty-live    or    thirty   feet. 

Q.  You    noticed    it    was    charred? 

A.  Yes,    sir. 

By  Prosecuting  Attorney  I. owe  :  Q.  That  is  the  only  accident  or  explosion 
you  know  of,  prior  to  December  Gth  ? 

A.  That's  all.  I  guess. 

Q.  Had  there  been  any  other  runaway  trips  or  small  gas  explosions  or  dust 
explosions? 

A.  There  were  eight  loaded  cars  broke  loose,  but  I  don't  know  how  long  ago 
it    was.      They    broke    loose    on    the   knuckle    of    the    tipple. 

Q.  Were    you    there    then? 

A.  I   was   outside  coupling  at   the   time.      They  did  not  go   clean   to   the  bottom. 

Q.  Wrecked  on  the  slope? 

A.  YTes,    sir. 

By  Mine  Inspector  Paul  :  Q.  When  was  it  these  four  empties  ran  into  the 
mine? 

A.  About    seven    weeks   ago. 

Q.  From  this   time? 
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A.     Yes,    sir.  . 

Q.     Three   weeks   prior   to   December  Gth? 

A.     Yes,    sir. 

By  District  Inspector  LaRue  :  Q.  Have  you  any  knowledge  of  that  motorman 
who  was  killed  coming  to  you  and  saying  that  he  was  afraid  to  run  fast  through 
that  dusty  heading — afraid  of  explosions? 

A.     No,  sir. 

Q.     You  don't  know  anything  about  that? 

A.     I  never  heard  him  say  that ;  no,  sir 

A.     Are    you    aware    that    the    heading    was    dusty? 

A.     Yes,    sir. 

Q.     And    dangerous  ? 

[Not  answered.] 

By  Mr.  Alexander  :  Q.  Was  there  any  noise  at  the  time  of  this  short  circuit, 
like   an    explosion? 

A.  Not  that  I  could  tell ;  I  was  in  the  shanty  :  I  couldn't  tell  only  as  the  cars 
came    down  ;    it    was    over    with    when    they    pulled    the    switch. 


Next  came  JOHN  TALBOTT,  who,  being  first  duly  sworn,  testified  as 
follows: 


Testimony  of  John  Talbott. 


Examination    by    Mine    Inspector    Paul : 

Q.     Where    do    you    live? 

A.     At  Monongah. 

Q.     What  is  your  occupation  ? 

A.     Shipping   clerk. 

Q.     Were  you   there  on  December  6th? 

A.     Yes,    sir. 

Q.  Were  you  engaged  in  a  telephone  conversation  with  a  Mr.  Knight  on  Decem- 
ber  6th? 

A.     Yes,    sir. 

Q.     Had    you    occasion    to    leave    that    telephone    hurriedly? 

A.  I  was  talking  to  Mr.  Knight  .in  regard  to  some  railroad  cars  at  the  time 
of  the  No.  8  explosion.  He  started  to  ask  me  something  else,  but  I  didn't  listen. 
I  set  the  telephone  to  one  side  and  started  out.  I  just  raised  up  my  telephone 
when   I  saw  No.  6  beginning  to  smoke. 

Q.     Where   is   your    office? 

A.     Between    the   company's   store   and    their   office. 

Q.     How   did   you    get   information    that   No.    8    was   blown    up? 

A.  By  the  flash  and  fire  and  report;  I  heard  the  report;  I  can  see  No.  8  tipple 
and    the    trestle    and   No.    6   pit   mouth. 

Q.     From    your   office   did   you    see   No.    8   mine? 

A.     Not  at   the   opening. 

Q.     Were   you   looking  in   that   direction? 

A.  My  telephone  Mas  in  that  direction.  The  telephone  is  on  the  right  hand 
side  and  I  was  looking  toward  No.  8.  When  the  explosion  occurred  I  set  it 
down  on  the  right  hand  side  and  raised  up  and  I  saw  No.  6  begin  to  smoke,  after 
the    report    from    No.    8. 

Q.     Was    there    any    concussion    or    jar    of    the    building? 

A.     Yes ;  I  heard  one  report  only. 

Q.     Was  that  at  No.  6  or  No.   8? 

A.     No.    8. 

By  Mr.  Alexander :  Q.  Is  there  a  bay  window  in  your  office — a  round 
window — one  facing  toward  No.  6  and  one  toward  No.  8? 

A.     Yes. 

Q.     What   did   you    see  from    your    office   in   the   direction    of   No.    8? 

A.     I  saw  an  immense  amount  of  smoke  and  a  report  and  flash. 
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Q.     Did  you  see  any  timbers ? 

A.     No,    sir. 

Q.     You   turned  around  then  and  saw   it  coming  out  of   No.   6? 

A.      Yes,    sir. 

By  District  Inspector  LaRue  :     Q.     What  was  the  color  of  that  smoke  at  No.  8? 

A.     It  was  black. 

Q.     And   at    No.    6? 

A.     Kind  of  black  and  white  mixed. 

Q.     Did  you  notice  how   long  it  came  out  from   No.   6? 

A.      No,   sir. 

Q.  What  was  the  length  of  time  from  the  time  you  saw  it  at  No.  8  until 
you   saw   the   smoke   at   No.    G  ? 

A.     Four    or   five   seconds. 

By  Mr.  Alexander:     Q.     You   couldn't  see  the  mouth  of  No.   8? 

A.     No,  sir. 

By  District  Inspector  LaRue  :  Q.  And  you  think  it  was  three  or  four  seconds 
between   the   explosions? 

A.     Yes,    sir. 


Next  came  FRANK  MORRIS,   who,  being  first  sworn,   testified   as  fol- 
lows : 


Testimony  of  Frank  Morris. 


Examination   by   Mine   Inspector   Paul  : 

Q.  Do  you  live  at  Monongah? 

A.  Yes,    sir. 

Q.  What   is    your   occupation? 

A.  Clerk    in    the    office    of    the    Fairmont    Coal    Company. 

Q.  Were  you  there  December  6th  ? 

A.  Yes,    sir. 

Q.  Did  you  see  No. 6  and  No.  8  mines  explode? — see  any  evidence  of  it  on  the 
outside? 

A.  Yes ;    I   saw  evidence  of  it. 

Q.  Where  were  you? 

A.  In   my   office. 

Q.  Did  you  see  either  mine  from  your  office? 

A.  No.    sir. 

Q.  How  did  you  know  the  explosion   occurred?  Did  you  feel   any  jar-? 

A.  Yes ;    I   felt   a   jar   and    I    ran    to   the   front   and   saw    the   smoke   coming   out 

from  the  pit  mouth. 

Q.  Could  you  determine  which  mine  exploded  first? 

A.  No,    sir. 

Q.  Where   did   you    then   go? — to   which   mine? 

A.  I  went  to  No.  6  first 

Q.  Did   you   see   Mr.    Knight  at   No.   6? 

A.  I    don't   remember   seeing   Mr.    Knight    at   that   time. 

Q.  Did   any   person   give   you   a   piece   of   coupling   pin? 

A.  Mr.    Knight   brought   a   piece   to   my   office. 

Q.  Wlien? 

A.  On  the  afternoon  of  the  explosion. 

Q.  Will  you  examine  this  piece  of  coupling  pin  and  state  whether  it  is  the 
pin    he   delivered    to   you? 

[Here  witness  is  handed  a  piece   of  coupling  pin.] 

A.  Yes ;   I   think   it  is. 

Q.  Wlas    it   in    that    condition    when   delivered    to   you? 

A.  No,  sir ;  it  was  straight. 

Q.  And  it  is  now  bent? 

A.  Yes,   sir. 
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Next  came  CHARLES  DEAN,  who  being  first  duly  sworn,  testified  as 
follows: 

Testimony  of  Charles  Dean. 

Examination  by  Mine  Inspector  Paul  : 

Q.  What  is  your  occupation? 

A.  Outside  foreman. 

Q.  Where? 

A.  At   Monongah   No.    6. 

Q.  For  the  Fairmont  Coal  Company? 

A.  Yes,    sir. 

Q.  How   long  have   you   been   outside  foreman? 

A.  For  the  Fairmont  Coal  Company? 

Q.  Yes. 

A.  Six   years. 

Q.  Did    you    have    charge    of „  the    live    stock    in    the    mine? 

A.  Yes,    sir. 

Q.  Do  you  have  a  system  of  reporting  and  keeping  a  record  of  the  live  slock? 

A.  No,  sir. 

Q.  In  case  of  an  animal  being  killed  or  injured,  are  you  given  a  report  of  it? 

A.  No  ;  I  report  to  the  superintendent  and  the  stable  boss  reports  to  the  super- 
intendent in  writing.     I  make  no  written  report  at  all. 

Q.  If  an  animal  is  killed  it  is  brought  to  your  attention? 

A.  Yes. 

Q.  Do  you  know  of  any  horse  having  been  killed  in  No.  8  by  any  cause  a  few  days 
before  the  6th  of  December? 

A.  No,    sir. 

Q.  Do    you    know    of    any    animal    having    been    burned? 

A.  Yes. 

Q.  When   was   that? 

A.  I  don't  know  exactly.     It  was  about  a  month  before  this  last  explosion. 

Q.  What    was    the   nature    of    the    burn? 

A.  He  had  his  hair  singed  and  his  ears  burned. 

•     Q.  Do  you  know  which  part  of  the  mine  that  occurred  in  ? 

A.  I   do  not. 

Q.  Do  you  know  who  the  driver  was? 

A.  No,    sir. 

Q.  "Does  your  duty  require  you  to  go  in  the  mine? 

A.  Sometimes ;    to   look    after   machines,   or   pipe,    or   anything. 

Q.  When   were  you   In   No.   6  and  No.    8   prior  to  the   explosion? 

A.  I  couldn't  say. 

Q.  Have  you  been  in  since  the  explosion  ? 

A.  Yes. 

Q.  What    do    you    consider    the    conditions    of    those    mines    now    in    respect    to 

being  dry  or  dusty? 

A.  They   were  dry  when  I   saw   them — along  the   main   heading.      I   was  not  off 
the  main  heading. 

Q.  Are   they   more   dry  now   than   they   were   when   you   were    last   in   the   mines 

prior  to  the  explosion  ? 

A.  Yes,    sir. 

By  Prosecuting    Attorney    Lowe  :     Q.     Was    that    a    horse    or    a    mule    that    was 
burned  ? 

A.  A  horse. 

Q.  Do  you  know  of  any  mule  being  burned  about  a  week  before  thi.s  explosion? 

A.  No,    sir. 

Q.  Do  you  know  a  man  named  John  Ham? 

A.  Yes,    sir. 

Q.  He  worked  in   No.  8? 

A.  Yes.    sir. 

Q.  Was  he  killed? 
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A.  Yes,    sir. 

Q.  Did  you  meet  him  at  the  pit  mouth  a  week  or  so  before   the  explosion? 

A.  No,    sir. 

Q.  What  was   his   duty  in   the   mine? 

A.  He  was  a  machine  man,   I  think. 

Q.  Did   he  ever   handle  a   mule   in   there? 

A.  I  think  he  did.     He  ran  a  machine  and  they  used  a  mule. 

Q.  Is  it  not  true  that  his  mule  got  burned  a  week  before  the  explosion? 

A.  Not  that  I  know  of — I  never  heard  of  it. 

Q.  You    don't    know    anything    about    his    being    at    the    pit    mouth    with    u    mule 
wrapped  in  a  blanket? 

A.  No,    sir. 

By  Mr.   Alexander  :     Q.     How   many   head   of   stock   were   there   at   No.    8   at   the 

time  of  the  explosion? 

A.  I  do  not  know. 

Q.  Do  you  know  where  the  derailing  switch  is  outside  of  the  mouth  of  No.  6? 

A.  Yes,    sir. 

Q.  Do  you  know  who   bad  charge  of  that   switch   prior   to   the  explosion? 

A.  Yes. 

Q.  Who  ? 

•    A.  Mr.   Leonard. 

Q.  Who  put  him  in  charge  of   it? 

A.  I    did. 

Q.  Do  you  know  when  the  switch  was  put  in? 

A.  Not  exactly. 

Q.  How  long  ago? 

A.  About   a   year   and   a    half   ago. 

Q.  How  soon  after  that  was  be  put  in  charge? 

A.  As  soon  as  it  was  put  in. 

Q.  Do  you  remember  of  Mr.  Leonard  complaining  to  you  about  having  too  much 

to  do  to  take  care  of  that  switch? 

A.  No,   sir. 

Q.  Where    were    you    at    the    time    the    explosion    occurred? 

A.  I  was  in  Mr.  Kuckman's  office. 

Q.  Could  you  see  from  that  office  either  one  of  the  pit  mouths? 

A.  No ;    not    from    his    office. 

Q.  Did  you  get  out  of  the- office  in  time  to  see  the  explosion  from  either  mine? 

A.  The   explosion   was   on   when    I    saw   it. 

By  District    Inspector    LaRue :     Q.      Hid   you    look    toward   No.    G   after   you    went 
out   of   your   office  ? 

A.  Yes,    sir. 


What  did  you  see? 

I    saw    the    mine    blowing   out    of    the    shaft. 

What    was    the    color    of    the    smoke? 

Some  white  and  some  black. 

How  long  did  it  continue  to  blow? 

Five   minutes. 

During    that    five    minutes   was    there   any   cessation   or    was    it   a    continuous 


Q 

A 
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A 
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A 
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blast? 

A.     It    just    went   up    and    down.      It    blew    all    the    time    but    sometimes    it    blew 
up    higher    than    others. 

Q.     It   kept   a   continual   blowing? 

A.      Yes.    sir. 

Q.     What   did   you    observe   at   No.    8? 

A.      I    didn't   see   No.    8. 


Next  came  CHRISTIANA  CERDELLI,  who  being  first  sworn,  testified 
as  follows: 
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Testimony  of  Christiana  Cerdelli 

Examination    by    Prosecuting    Attorney    Lowe : 

Q.  Do  you  live  at  Monongah? 

A.  Yes,    sir. 

Q.  Where? 

A.  At   No.   IS,   across   the   railroad. 

Q.  Is  that  on  the  same  side  of  the  river  that  No.  6  and  No.  8  mine  are? 

A.  No,   sir;    this   is   across    the   river. 

Q.  Is  A  between  No.  6  and  No.  S? 

A.  Yes ;   on    the   left. 

i).  How  far  from  No.  6  and  No.  8? 

A.  Now.    I   never  measured  it  but  I   am   quite  between  each  one. 

(}.  Do    ,\ou    mfian    half    way    between? 

A.  Yes,    sir. 

(^'.  Can  you  see  No.  0  and  No.  8  minis. 

A.  Ye.:;,   sir  ;    both   of   them. 

Q.  Where   were   you    the    morning   the   explosion    occurred? 

A.  I    was    at    the    door. 

Q.  The  door  next  to  the  river? 

A.  Yes,"  sir. 

Q.  'Did   you   see   the   smoke   coming   out   of   the    mines? 

A.  It    was  No.  G  first. 

Q.  Did  you  see  the  smoke  come  out  of  both   mines? 

A.  Yes,  sir. 

(J.  Which    mine    first? 

A.  No.    G. 

Q.  Did    you    hear    any    noise    just    before    the    smoke? 

A.  Yes,  sir ;  the  noise  came  first  and  then  the  smoke,  at  No.  G,  and  about 
two   minutes  after   that   at    No.    8. 

Q.  Did  you  see  any  fire? 

A.  Just  No.  8 — the  most  of  it — No.  G  not  very  much,  because  it  is  in  the 
hollow  :  can't  see  it  very  much. 

Q.  But  the  fire — did  you  see  any -of  that? 

A.  Yes,  sir. 

Q.  Where? 

A.  At   both   of   them. 

By  District  Inspector  LaRue  :      Q.      How   high  did  the  flame  go  up  at  No.   6? 

A.  I   can't  hardly    tell. 

Q.  You  saw   the   flame   at   No.   8? 

A.  Yes,     sir. 

Q.  How    long  did    it    continue? — how    many    minutes? 

A.  Five  or  six   minutes. 

Q.  You   are   sure    that    was    flame? 

A.  Yes,     sir. 

Q.  Flame    steadily   going   up? 

A.  Yes,     sir. 

By  Mine  Inspector  Paul  :  (}.  You  can  see  another  opening  right  across  from 
you  ? 

A.  Yes,     sir. 

Q.  Did  the  smoke  come  out  of  that  opening  before  it  came  out  of  No.  6  and 
No.  8? 

A.  It    came    out    of    No.    G. 

(.».  But  how  about  the  opening  right  across  from  where  you  live — right  op- 
posite   your    home?     Did   you   see    the   smoke   coming   out   of   there? 

A.  There  are  two  or  three  places  the  smoke  comes  out.  It  is  right  u'Sider  the 
Catholic   church. 

By     Mr.     Alexander:     Q.     How     old     are     you? 

A.  Seventeen     years. 
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Next  came  BEN  KOON,  who,  being  first  duly  sworn,  testified  as  follows: 

Testimony  of  Ben  Koon. 

Examination  by  Mine  Inspector  Paul  : 

Q.     Do   you   live   in   Monongah? 

A.      Yes ;  at  the  upper  part  of  town. 

Q.     Do  you  work  for  the  Fairmont  Coal  Company? 

A.     Yes,   sir. 

Q.     What  do  you  do? 

A.     I  am  stable  boss. 

Q.     Do  you  know  of  any  horses  or  mules  being  burned  in  the  mines  at  Monongah? 

A.     Yes ;  when  the  explosion  was. 

Q.     But   before   that? 

A.     One  horse  was  scorched  a  little  in  October. 

Q.     How    much? 

A.     Well,  he  could  have  worked  right  along. 
■     Q.     Was    the    flesh    burned? 

A.     No,  sir  ;  just  scorched. 

Q.     Was  the  hair  scorched? 

A.     Yes,  sir. 

Q.     That  wouldn't  keep  it  from  working,  would  it? 

A.     I  said  he  could  have  worked. 

Q.     Do  you  know  where  that  happened  in  the  mines? 

A.     No,  sir. 

Q      Was   it   No.    G   or   No.   8? 

A.     No.  8. 

Q.     Who  was  driver? 

A.     I  think  it  was  Mr.   Stubbs. 

Q.     Were  you  summoned  here  ?  .... 

A.     No,   sir ;   I   was  notified  to  be  here. 

Q.     Do  you  know  why  Mr.   Stubbs  is  not  here? 

A.     No ;  I  saw  him  this  morning  at  his  father-in-law's  when   I   came  to  the  car. 

Q.  Is  that  the  only  animal  you  know  of  being  burned  about  the  mine  before 
the  explosion  ? 

A.     Yes,  sir. 

Q.     Do  you  know  about  a  mule  being  burned? 

A.     No,  sir ;  there  was  none. 

By  District  Inspector  LaRue  :  Q.  Is  the  man  that  was  driving  the  horse  the 
day   he   was   burned   still    living? 

A.     Yes  ;   he  worked  for  us  the  next  day. 

Q.     He  was  not  killed  by  the  explosion? 

A.     There   was    no    explosion. 

Q.     I  mean  the  last  explosion? 

A.     No ;  he  was  not  working  that  day.     I  saw  him  this  morning. 

By  Mr.  Alexander:  Q.  How  many  head  of  live  stock  were  in  No.  S  on  the  day 
of  the   explosion  ? 

A.     Eighteen. 

Q.     How  long  bad  there  been  that  many? 

A.  I  had  nineteen  on  the  first  day  of  November,  but  one  was  ruptured  and  died 
the  3rd  of  November.  We  had  eighteen  the  day  of  the  explosion — ten  horses  killed 
and  four  mules  ;  that  left  two  mules  and  a  cart  mare  and  another  mare  that  they 
worked  for  different  things. 

Q.  So  between  the  3rd  of  November  and  the  6th  of  December  you  had  not  lost 
any  horses  or  mules? 

A.     No,  sir. 

By  Prosecuting  Attorney  Lowe  :  Q.  Had  you  lost  any  just  before  the  3rd  of 
November? 

A.  A  mule  that  was  caught  between  a  trip  and  the  rib.  It  was  crippled  and 
died  the  7th  of  October. 
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Next  came  HARRISON  MARTIN,  whp,  being  first  duly  sworn  testified 
as  follows: 

Testimony  of  Harrison  Martin. 

Examination  by  Mine  Inspector  Paul : 

Q.     You  work  at  Monongah? 

A.     Yes,   sir. 

Q.     In   which   mine? 

A.      No.    8. 

Q.     How   long  had  you   worked   there   before   the   explosion? 

A.     About  two  years. 

Q.     In  what  capacity? 

A.     Motorman. 

Q.     How  long  before  the  explosion  had  you  been  in  the  mine  last? 

A.     Just  one  week. 

Q.     Had  you  stopped  working  at  No.  S? 

A.     No,   sir ;    I   was  sick. 

Q.     During  the  time  you  worked  there  have  you  encountered  any  gas? 

A.  There  was  no  gas  in  the  main  headings  where  I  worked  ;  there  was  some  in 
other  parts,  but  not  much. 

Q.     In  what  part  of  the  mine  did  you  work  ? 

A.     Main   heading. 

Q.  Had  you  known  of  its  collecting  in  sufficient  quantities  to  ignite,  causing  a 
small    explosion? 

A.     Sometimes  it  would  ignite  just  a  little. 

Q.     Light  and  run  along  the  top  of  a  room? 

A.  Very  little — just  merely  make  a  light.  That  has  been  over  a  year  ago  since 
I   noted  that.     I  was  working  in  the  main  road  and  there  was  no  gas  there. 

Q.     How  was  the  ventilation? 

A.     The  air  was  good. 

<».     How   about   the   coal    dust? 

A.  There  was  none  in  the  road  where  I  hauled.  I  know  nothing  about  the  butt 
headings. 

<t>.     How  was  it  kept  off  the  road  where  you  hauled? 

A.  Kept  off  pretty  good.  You  couldn't  tell  much  about  it  for  it  was  froze  up. 
You  couldn't  tell  whether  it  was  dusty  or  not.     It  was  wet  in  some  places. 

Q.     It  was  your  duty  to  haul  out  the  coal? 

A.     Yes,   sir. 

Q.     Would  not  the  coal  dust  sift  through  the  cars  and  fall  off  the  top? 

A.     Most   likely  it  would  the  least  bit,   but  not  enought  to   hurt,    I   don't   think. 

Q.     What  means  were  used  to  keep  this  accumulation  of  coal  dust  down? 

A.  They  had  a  water  bailer  every  night.  WThether  he  watered  it  in  the  butt 
entries  I  don't  know. 

Q.     In  what  condition  did  you  find  the  haulways  where  you  worked? 

A.     In   pretty   good    condition. 

Q.     Did  you  ever  notice  them  having  been  watered? 

A.     Yes  ;  they  watered  it  about  once  a  month — the  main  haulage  where  I  worked. 

Q.  During  the  time  you  worked  there  do  you  know  of  any  explosion  of  gas  or 
coal  dust? 

A.     No,  sir. 

By  Mine  Inspector  Paul :  Q.  What  do  you  know  as  to  the  mine  being  watered 
recently  before  the  explosion? 

A.     I  will  say  it  was  watered  two  weeks  before — the  haulway  where  I  worked. 

Q.     You  had  not  worked  the  week  prior  to  the  explosion? 

A.     No,  sir. 

By  District  Inspector  LaRue  :  Q.  How  about  the  room  when  you  worked  there 
last?     Was  it  dry? 

A.     It  was  in  pretty  good  shape,  as  far  as  I  recollect. 

Q.     What   is   your   idea    of   the   ventilation? 

A.  It  was  good  on  the  main  heading  where  I  worked.  I  know  nothing  about  the 
butt  entries. 
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Q.  You  heard  no  complaints  about  gas  or  bad  air? 

A.  No,   sir. 

Q.  Do  you  know  of  any  of  the  motormen  complaining  of  the  dust? 

A.  No,  sir. 

Q.  You   say  you  worked   in   No.   8? 

A.  Yes,    sir. 


Next  came  GEORGE  HARRISON,  who,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  George  Harrison, 

Examination   by   Mine   Inspector   Paul  : 

Q.     Where  do  you   live? 

A.     In  Columbus,  Ohio. 

Q.      What  is  your  vocation? 

A.     Chief  inspector  of  mines  in  the  State  of  Ohio. 

Q.     Have  you  been  around  mines  No.  6  and  No.  8  since  the  6th  of  December? 

A.      Yes,    sir. 

Q.     In  company  with  whom? 

A.  With  yourself  and  your  district  inspectors,  principally,  and  a  portion  of  the 
time  with  mine  inspectors  from  Pennsylvania  and  the  officers  of  the  Fairmont  Coal 
Company  (I  can't  remember  their  names),  and  three  of  our  district  inspectors  from 
Ohio. 

Q.     After  making  an  examination  of  these  two  mines  did  you  make  a   report? 

A.      Yes  ;    I   made  a  report   to  you. 

O.     Wil!   you  please  examine  this  paper  and  state  if  it  is  the  report  you  made? 

I  Here  witness   is   handed  a   paper.] 

A.     Yes,   sir. 

Q.     To   whom   was   the   report   made? 

A.      To    yourself. 

ij.     Signed  by  whom? 

A.  Mysel!',  George  Harrison,  chief  inspector  of  mines,  Ebenezer  .Tones,  inspector 
<ii'  the  Fourth  district;  W.  H.  Turner,  inspector  of  the  Fifth  district,  and  W.  X. 
Miller,    inspector    of    the    Seventh    district,    in    Ohio. 

Q.     Did  you  file  that  report  as  a  part  of  your  evidence? 

A.  Yes  ;  we  tiled  this  report  with  the  expectation  that  that  was  all  we  would 
have  to  do,  but  we  have  recently  been  called  to  come  here. 

Q.     Mr.    Harrison,   what  has  been  the  extent  of  your  mine  experience? 

A.     About    fifty-four    years. 

Q.  Have  you  worked  in  or  had  charge  of  mines  in  which  explosive  gas  was  lib- 
erated? 

A.  Yes:  I  was  raised  in  gaseous  mines,  nearly.  I  went  to  work  at  eight  years 
of  age  and  worked  in  gaseous  mines  in  England. 

Q.  Have  you  examined  mines  in  which  there  ha\;e  been  explosions  prior  to  your 
visit    to   the   Monongah   mines? 

A.  Yes.  Not  very  extensively,  but  I  have  examined  mines  where  there  have 
been   explosions. 

Q.     At  whose  instance  did  you  come  to  Monongah? 

A.  At  the  instance  of  the  Governor  of  our  State — Governor  Harris.  He  re- 
quested myself,  as  the  head  of  the  department,  to  come  to  Monongah  and  offer  our 
nss;stanee  to  the  mining  department  of  West  Virginia  and  to  gain  all  the  informa- 
tii  n  possible  in  regard  to  the  explosion,  in  order  that  it  might  be  useful  in  com- 
piling  new    laws    in    our   state. 

By  District  Inspector  LaRue :  Q.  At  what  time  did  you  enter  the  Monongah 
mines  after  the  explosion? 

A.     I   think  on  the  Wednesday  following  the  explosion. 

ij.     About    live   days   after   the   explosion? 

A.     Yes,    sir. 

Q.  You  are  not  familiar  with  the  first  condition  at  that  slope?  You  stated  in 
your  report   that  fifteen  cars   ran  away. 
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A.  That's  the  information  that  we  got  from  various  persons — some  putting  it 
at  twelve  cars,  some  at  fourteen  and  some  at  sixteen  cars. 

Q.     Are  you  now  aware  that  nineteen  cars  ran  away? 

A.  No,  sir ;  possibly  there  might  have  been.  We  make  the  statement  as  having 
been  reported  so. 

Q.  Had  you  been  there  and  seen  those  headings  closed  don"t  you  think  you 
would  have  to  arrive  at  some  other  conclusion  than  what  you  have? 

A.      I   don't  know   what  you   refer   to. 

I  Here  the  report  above  referred  to  was  read  to  the  jury  in  the  words  and  figures 
following]  : 

"STATE  MINE  DEPARTMENT, 
Columbus,  Ohio. 

"December   31,    1907. 
"To  lion  Jas.  W.  Paul, 

"Chief   Inspector  of   Mines, 

"Charleston,   West   Virginia  : 
"Dear  Sir  : 

"On  the  16th  inst.,  following  the  mine  explosion  at  the  Monongah  mines,  which 
took  place  on  the  6th,  and  the  removal  of  the  most  of  the  bodies  of  the  unfortun- 
ate victims,  we  started  an  inspection  of  those  mines  with  a  view  of  ascertaining 
all  that  we  could  as  to  the  causes  leading  to  such  a  fearful  calamity,  and  in  keeping 
with  your  desire  we  herewith  submit  to  you  our  observations  and  conclusions  on 
the   matter  : 

"Both  mines  were  indisputably  equipped  with  modern  fans  and  machinery  capa- 
ble of  furnishing  more  than  double  the  amount  of  air  current  necessary  to  make*all 
parrs  of  the  mines  perfectly  safe  from  a  standpoint  of  ventilation,  but  on  accouut 
of  the  general  destruction,  accumulation  of  wreckage  and  falls  of  roof,  it  was 
practically  impossible  to  decide  whether  on  the  day  of  the  explosion,  and  prior  to 
thai,  the  ventilating  current  was  properly  conducted  and  distributed  through  the 
inner  chambers  of  the  mine  and  the  old  abandoned  workings  where  the  elements 
of  greatest  danger  are  usually  lurking.  # 

"In  a  number  of  instances  we  noted  that  working  places — both  rooms  and  head- 
ings— especially  in  No.  S  mine,  were  driven  a  long  distance  beyond  what  is  known 
as  the  80-foot  limit  between  the  breakthroughs.  We  understood  also  that  the 
mines  were  not  in  operation  the  day  previous  to  the  explosion. 

"It  is  reasonable  to  assume  that  in  the  quiet  of  the  mine — especially  if  the 
barometer  was  low  and  weather  conditions  favorable — gas  would  generate  and 
ascend  to  the  highest  and  most  favorable  points  and  would  remain  there  until 
disturbed  by  the  action  of  moving  bodies  and  diluted  by  a  mixture  of  common   air. 

"About  the  time  of  the  explosion  it  is  said  a  trip  of  fifteen  loaded  mine  cars — liber- 
ated by  the  breaking  of  an  iron  coupling  pin — ran  back  1200  feet  on  an  eight  per  cenr 
dt  v,  n  gi-ade  and  wrecked  at  the  bottom  of  the  No.  6  slope,  tearing  down  the  elec- 
tric  wires  and   causing  a  short   circuit,   instantly   throwing  out   the  circuit  breaker. 

"We  made  a  very  close  inspection  of  this  wrecked  trip,  and  of  its  surroundings. 
and  tailed  to  find  any  evidence  of  fire  or  of  any  justification  for  the  belief  that 
the  explosion  originated  at  that  point  or  by  constact  of  the  electric  wires.  Had 
the  explosion  started  there  it  would  have  been  demonstrated  by  a  wreckage  at  the 
enter  end  of  the  No.  6  slope,  being  close  to  the  mouth  of  the  opening,  and  by  far 
tin-  point  of  least  resistance.  There  was  no  evidence  of  force  between  the  outer 
end  of  the  wrecked  trip  and  the  mouth  of  the  slope,  as  three  men  were  found  dead 
in  a  toll-shanty  close  to  the  outer  end  of  the  wreck  without  bearing  any  marks 
of  violence. 

"If  the  runaway  trip  occurred  just  previous  to  the  explosion,  which  seems  to 
be  the  general  statement  of  those  present,  then  we  have  no  hesitation  in  saying 
that  i\  may  have  played  an  important  part  in  making  the  explosion  possible.  It 
can  well  be  imagined  how  fifteen  loaded  cars,  weighing  four  or  five  tons  each,  run- 
ning uncontrolled  1'200  feet  down  an  eight  per  cent  grade  fnto  a  mine  opening  which 
was  the  inlet  of  air,  would  cause  such  an  extremely  abnormal  force  as  to  raise  the 
dust  in  the  aid  and  dislodge  the  latent  gasses  in  the  most  remote  parts  of  the  old 
workings  in  all  sections  of  the  mine,  and  drive  these  elements  of  danger  on  the 
open    lamps    of    the    miners    in    their    working   places.      It    is    evident,    too,    from    the 
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report  on  the  fire  boss's  bulletin  board  at  the  mouth  of  No.  6  mine  that  traces  of 
gas  were  found  in  several  places  on  the  morning  of  the  explosion,  but  during  our 
whole  investigation  we  found  very  few  traces  of  gas  in  either  mine. 

"If  the  runaway  trip  and  the  explosion  were  simultaneous,  the  wreck  almost 
blocking  the  No.  6  opening  might  have  prevented  the  destruction  of  the  mine  open- 
ing, but  as  at  No.  8  mine  the  force  of  the  explosion  could  have  found  relief  in  a 
destruction  of  the  return  airway  and  the  No.  6  fan,  which  remained  intact,  only 
slightly  disarranging  the  fan  house  by  the  concussion.  Remembering  that  there  is 
a  gradual  rise  of  the  coal  vein  from  the  No.  G  to  the  No.  8  mine  and  that  the  ele- 
vation of  No.  8  mine  is  said  to  be  fifty  feet,  it  is  but  natural  to  assume  that  any 
light  gasses  and  fine  dust  disturbed  by  heavy  falls  of  roof  or  high  speed  haulage 
system  would  drift  in  the  direction  of  No.  8  workings  and  lodge  at  the  highest 
available  points  in  every  part  of  the  mine. 

"The  interior  of  each  mine  is  reached  and  developed  by  seven  (7)  parallel  main 
headings  running  west,  the  distance  between  the  two  sets  of  headings  being  about 
4,000  feet,  and  the  connection  between  the  two  mines  made  by  three  north  and 
south  headings.  The  connection  is  said  to  have  been  closed  by  stoppings  and 
doors,  each  mine  having  an  independent  system  of  ventilation. 

"Notwithstanding  that  every  person  in  No.  6  mine  was  lost,  the  terrible  fierceness 
and  destructiveness  of  the  explosion  is  much  more  apparent  in  No.  S  than  in  No.  6 
mine,  the  greatest  force  coming  from  the  inner  workings  and  leading  outward,  in- 
creasing in  force  and  volume  as  it  swept  the.  dust  laden  headings  leading  to  the 
No.  6  opening. 

"We  noticed  many  evidences  of  great  want  of  skill  or  practical  experience  in  the 
locating  and  drilling  of  holes,  as  well  as  the  want  of  judgment  in  the  use,  and  in 
many  instances  the  very  excessive  use,  of  blasting  powder,  and  in  two  particular 
instances  blown  out  shots  were  found  where  all  the  surroundings  would  justify 
the  opinion  that  an  explosion  had  taken  place  at  both  points,  namely :  A  point 
known  as  No.  1  right  air  course  to  main  West  heading.  In  the  face  of  this  heading 
a  seven  foot  cut  was  made  in  the  coal  and  one  blast  had  been  fired,  the  hole  having 
been  drilled  very  high  and  pointing  upward,  the  blast  blowing  off  a  portion  of  the 
coal,  leaving  two  feet  of  the  hole  and  failing  to  break  down  the  coal  which  it  was 
intended  to  remove.  The  coal  from  the  blast  was  thrown  back  a  distance  of  twenty- 
five  or  thirty  feet,  and  the  coal  charred  and  much  dust  in  evidence  around  the 
face  of  the  heading,  as  if  an  explosion  had  taken  place.  There  was  an  entire  ab- 
sence of  any  sign  of  anyone  having  been  in  the  place  after  the  blast.  The  miners' 
tools  were  lying  in  the  breakthrough  leading  to  the  parallel  headings  about  twenty- 
five  feet  back — just  as  if  they  had  been  placed  there  by  the  persons  for  safety 
while  firing  the  blast.  The  heavy  iron  track  rails  with  parting  through  the  break- 
through were  twisted  and  torn  and  thrown  outward  for  twelve  or  fourteen  feet, 
and  the  body  of  the  miner  who  had  evidently  been  in  the  breakthrough  waiting  for 
the  blast,  was  scattered  around  in  the  breakthrough  to  the  parallel  entry  and  out- 
side of  the  breakthrough,  in  a  dozen  or  more  pieces,  and  had  been  overlooked  by  the 
exploring  party  one  week  previous  when  they  found  the  body  of  a  man  in  the  face 
of  a  parallel  heading  twenty-five  feet  inside  of  the  breakthrough,  who  had  been 
shielded  from  the  force  but  died  from  the  concussion  or  after  damp.  All  indica- 
tions were  that  the  force  was  outward  from  the  face  of  the  heading  where  the  blast 
had  taken  place. 

"Another  blown  out  shot  had  occurred  in  room  No.  31  of  second  right  off  first 
South  heading.  The  hole  was  drilled  towards  and  bearing  on  the  left  rib  of  the 
room.  The  front  of  the  coal  was  blown  off,  but  three  feet,  nine  inches  of  the  hole 
remained.  The  coal  was  somewhat  charred  on  the  side  of  the  room  near  the  outer 
end  of  the  drill  hole.  The  coal  from  the  blast  was  slashed  against  the  pillar 
opposite  the  neck  and  the  room  two  feet  back  and  coal  on  pillars  greatly  charred 
showing  signs  of  fire  from  explosion.  On  the  same  heading  at  No.  27  room  neck, 
a  five-ton  gathering  motor  and  a  number  of  empty  cars  were  thrown  across  the 
track  and  piled  up  by  the  force  of  the  explosion,  which  was  strongly  in  an  outward 
direction.  The  motors  and  cars  supposed  to  have  been  going  in  at  the  time  un- 
doubtedly met  the  force  of  this  explosion.  The  above  are  only  two  out  of  a  number 
of  instances  showing  that  blown  out  shots  are  rather  a  common  occurrence  and 
that  life  and  property  are  always  in  danger  under  such  conditions  and  circumstances. 
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There  will  no  doubt  be  many  theories  as  to  the  cause  of  the  explosion — all  more 
or  less  sustained  by  facts — but  no  one  is  left  to  tell  the  tale  or  give  any  reliable 
fact  information  as  to  the  conditions  of  the  mines  or  defects  of  the  ventilation  in 
the  inner  working  places,  or  the  dangers  that  existed  on  the  morning  of  the  explo- 
sion resulting  from  roof  falls  or  other  causes  during  the  previous  day  when  all 
work  in  the  mine  was  suspended.  It  is  more  than  doubtful  if  ever  the  real  or 
original  cause  will  be  known. 

"It  is  our  opinion  that  the  explosion  may  have  occurred  in  either  mine,  and  could 
have  been  caused  by  a  miner's  lamp  coming  in  contact  with  gas,  or  by  a  blown  out 
shot,  raising  and  igniting  the  gas,  but  the  effect  of  the  greater  force  is  most  visible 
at  the  heading  of  the  leading  heading  on  the  No.  8  side.  At  a  point  near  the  con- 
nection of  the  two  mines  there  has  been  a  whirlwind  of  force  and  destruction,  and 
a  division  of  the  force  is  evident — going  both  towards  No.  6  and  No  8  territory — 
increasing  in  volume  by  a  series  Of  new  explosions  or  reinforcements  fed  by  great 
accumulations  of  coal  dust,  spreading  destruction  in  every  part  of  the  mine,  unless 
where  its  force  was  diminished  by  the  presence  of  water  or  dampness,  or  the 
absence  of  coal  dust. 

"What  ever  may  be  the  conclusions  of  theorists  and  experts,  suffice  it  to  say  that 
from  a  practical  standpoint,  at  the  time  of  the  explosion,  both  in  West  Virginia 
and  in  other  states  or  wherever  they  may  occur,  they  cannot  occur  except  where 
there  is  an  accumulation  of  those  destructive  elements  sufficient  to  cause  such 
appalling  results  and  a  favorable  opportunity  for  setting  them  in  motion.  In  olden 
times  such  awful  catastrophies  were  looked  upon  as  a  visitation  of  the  vengeance 
of  a  Supreme  Power,  and  yet  some  people  even  at  this  day  say  they  are  unavoida- 
ble. It  is  impossible  for  such  things  to  occur  if  a  proper  knowledge  of  the  accumu- 
lating dangers  is  possessed  by  those  in  authority  looking  after  the  inside  of  mines 
and  they  exercise  the  necessary  diligence  to  steer  clear  of  that  point  of  danger,  if 
the  necessary  facilities  are  provided  for  doing  so. 

"We  feel  that  the  sacrifice  of  over  six  hundred  lives  by  mine  explosions  in  Penn- 
sylvania, West  Virginia  and  Alabama  during  the  present  month  ought  to  stir  the 
ioyal  sensibilities  and  teach  a  never-to-be-forgotten  lesson  to  those  connected  with 
mines,  prompting  every  possible  precaution  against  such  calamities.  We  are  not 
disposed  to  criticisms,  and  particularly  not  in  an  unfriendly  way,  but  we  are  not 
clear  as  to  the  advantages  to  be  derived  from  the  system  of  driving  seven  parallel 
main  headings.  It  is  clear,  however,  from  what  we  have  all  seen,  that  in  the 
Monongah  case  they  acted  as  storage  chambers  for  mine  dust  which  we  consider 
is  one  of  the  greatest  sources  of  danger  at  those  mines.  The  great  evil  of  con- 
necting mining  properties  is  also  forcibly  presented  in  this  case  by  doubling  the 
number  of  the  dead.  In  the  annual  report  issued  by  the  department  in  1904,  we 
wrote  a  rather  strong  comment  against  the  dangers  and  evils  incident  to  the  con- 
necting  of   mining   properties,    and   closed    with   the   following   paragraph  : 

"  'We  fear  that  if  there  is  not  some  check  in  this  direction  and  more  care  exer- 
cised about  the  connection  of  mining  properties,  that  the  time  is  not  far  distant 
when  the  subject  will  be  presented  to  the  people  in  such  a  serious  aspect  that  a 
prohibitory  law  will  be  enacted.' 

"Close  observation  and  striking  recent  events  justify  the  further  prediction  that 
if  the  general  conditions  of  operating  mines  in  the  various  states  is  not  soon  covered 
by  adequate  Federal  laws,  that  the  sacrifice  of  human  life  in  the  mines  has  merely 
just  begun. 

"In  conclusion  we  desire  to  express  our  appreciation  of  the  favors  and  many 
kind  courtesies  extended  to  us  by  yourself  and  your  assistants  while  at  Monongah. 

"Yours  very   truly, 

"George    Harrison, 

"Chief    Inspector   of   Mines. 
"Ebenezer   Jones, 

"Inspector   Fourth    District. 
"W.   H.   Turner, 

"Inspector    Fifth    District. 

"W.  N.  Miller, 

"Inspector    Seventh    District." 
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By  Mine  Inspector  Paul  :  Q.  The  report  just  read  is  your  report  and  that  of 
your  inspectors  named? 

A.  Yes.  I  would  like  to  say  that  when  we  wrote  that  report  we  had  no  knowl- 
edge that  it  would  be  submitted  here.  We  wrote  it  for  the  benefit  of  your  depart- 
ment. 

By    Mr.    Alexander:      Q.      What    portion    of    the    mine   did    you    visit? 

A.  We  visited  the  No.  8  mine  pretty  generally,  and  in  No.  6  we  visited  the  main 
heading   and    entries    and   the   portions    leading    to    No.    8. 

Q.     You   visited  the   portions   showing  evidences   of   fire? 

A.      We   found   evidences   of   tire. 

Q.      What  did  you  find  to  be  the  condition  of  the  ribs  where  you  found  Are? 

A.  We  found  the  charred  dust  and  occasionally  the  coal  was  charred.  We  found 
a  good  deal  of  dust  that  seemed  to  be  thrown  against  the  ribs — as  if  thrown  from 
a   mason's   trowel — and  charred. 

Q.      Yon  also  found  charred  coal? 

A.     Yes  :  slightly  charred. 

Q.     Did  you  find  a  coke  formation  on   the  pavement  of  the  mine  in  some  points? 

A.      No.  sir. 

Q.      Did   you    find    it   en    the   ribs? 

A.      Yes;   away   from   the   fleer. 

Q.     And  on   the   roof? 

A.     Yes  :  near  the  roof. 

(„>.  In  the  formation  making  this  charred  coal  and  making  the  coke  deposit, 
would   there   not   be   gasses   given    out    in    that   process? 

A.     There   might   have   been. 

Q       When   you   make   coke   there   is   gas   given    off? 

A.  Yes :  but  in  the  mine  the  charred  coal  was  from  the  burning — from  a  Are 
following  an  explosion. 

By  District  Inspector  LaRue :  Q.  If  an  explosion  were  to  occur  in  an  entry 
where  there  were  1,300  or  1,400  feet  of  air.  and  the  door  in  the  rear  was  closed 
immediately  after  the  explosion,  what  would  be  the  condition  at  that  point  after 
the   explosion, 

A.     If  there  was  no  oxygen  the  flame  would  be  extinguished. 

Q.  We  speak  of  the  door  being  closed  immediately  after  the  explosion.  What 
would  be   the  effect   of  closing   that  door? 

A.  The  air-way  would  be  blocked.  If  you  close  the  door  there  would  be  no 
current   of  air. 

Q.  What  would  be  the  condition  if  the  explosion  had  taken  place?  What  would 
lie    the    result? 

A.     If  you  cut  off  the  oxygen   the  flame  would  be  extinguished. 

Q.  What  would  be  the  result  in  the  dust  and  flame  that  is  rapidly  passing  in- 
ward?     Do   you   mean   that   the   flame   would   cease? 

A.     If  there  was  no   oxygen. 

Q.     If  the  heading  was  full  of  oxygen? 

A.     As   long  as  there  was  oxygen  there  would  be  a   continuation   of  the  flame. 

Q.  If  the  combustion  is  going  forward  and  oxygen  is  practically  cut  off  in  the 
rear — would  there  be  a  rapid  passing  away  from  that  point  or  a  cessation  of  the 
explosion  at   that  point? 

A.     If  there  was  oxygen  beyond  that  to  supply  the  combustion  it  would  continue. 

Q.     Would  it  be  a  rapid  or  slow  process — the  continuation? 

A.     It  would  depend  on   the  elements   of  combustion  and  the  amount  of  oxygen. 

Q.  We  will  say  that  the  air  is  heavily  laden  with  oxygen  in  advance  of  the 
explosion.     What  would  be   the  condition? 

A.  I  cannot  understand-  the  question.  If  there  was  air  beyond  where  the  air 
was  blocked  I  think  the  explosion  would  continue,  if  there  was  oxygen  to  sustain  it. 

Q.  Would  there  be  a  more  rapid  continuation  by  reason  of  the  door  being 
closed   in   the   rear? 

A.      No ;    I   don't  think  so. 

Q.     You  say  in  your  report  you  made  the  examination  on  the  16th? 

A.  Yes.  You  asked  when  we  were  in  No.  (5.  We  were  in  there  the  Wednesday 
following  the   explosion. 
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Q.     Your  examination  commenced  on  the  16th? 

A.      Yes. 

By   Mr.  Alexander  :     Q.      Had  you  ever  been   in  these  mines  previous   to   this   ex 

Illusion? 
A.      No. 


Xext  came  EBEXEZER  JONES,  who,  being  first  duly  sworn,  testified 
a?  follows: 

Testimony  of  Ebenezer  Jones. 

Examination  by  Mine  Inspector  Taul  : 

Q.     Where  do  you  live? 

A.     Martins  Ferry,  Ohio. 

Q.      What   is  your  occupation? 

A.      State  deputy  mine  inspector  of  the  Fourth  mining  district. 

0-      How  long  have  been  an  inspector? 

A.     A  year  ago  the  15th  of  last  September. 

Q.  I  hand  you  here  a  report  made  to  myself,  which  bears  your  signature,  together 
with  several  others,  one  of  which  is  Mr.  George  Harrison.  Will  you  look  at  the 
report  and  state  if  it  was  signed  by  you  ? 

[Here  witness  is  handed  the  report  heretofore  filed  and  copied  as  Harrison  Ex- 
hibit No.   1.] 

A.     Yes  ;  that  is  the  report  I  signed. 

<}.      Do  you  corroborate  the  contents  of  that  report? 

A.      Yes.    sir. 

0-     What  has  been  your  experience  in  mining? 

A.  I  have  been  connected  with  mines  since  1874  with  the  exception  of  seven 
years. 

By  Prosecuting  Attorney  Lowe  :  Q.  Have  you  any  information  since  you  have 
made  this  report  that  would  cause  you  to  change  any  of  the  opinions  or  conclusions 
reached  in  that  report,  or  make  any  different  statements? 

A.  No,  sir ;  I  don't  know  that  I  have  heard  of  anything  that  would  cause  a 
change  in  my  opinion.     In  fact  I  have  had  no  additional. 

By  Mr.  Alexander:     Q.      Had  you  ever  visited  these  mines  prior  to  the  explosion? 

A.      No,   sir. 

By  District  Inspector  LaBue :  Q.  At  what  date  did  you  enter  the  mine  after 
the  explosion  ? 

A.     On  Wednesday,  December  nth. 

Q.     When  did  you  first  examine  the  condition  at  the  bottom  of  No.  6  slope? 

A.      Wednesday  afternoon. 

Q.  Were  you  aware  that  about  half  of  that  wreck  had  been  cleared  up  previous 
to  your  coming? 

A.     I   heard  that  part  of  it  had. 

Q.     Are  you  aware  now  that  there  were  nineteen  cars  instead  of  fifteen? 

A.  Just  what  I  have  heard.  I  heard  the  statement  made  since  I  have  been  in 
the  court  house. 

Q.     The  main  line  was  cleared  up  and  in  operation  when  you  entered? 

A.     The  line  to  the  left  was. 

Q.     The  others  had  the  wreckage  on  them? 

A.     Yes. 

Q.      You  are  not  familiar  with  the  first  condition  at  the  point  of  the  explosion? 

A.      No,   sir. 

Q.  If  the  flame  had  been  produced  at  that  point  by  a  short  circuit  or  lamp,  and 
the  ventilation  had  been  cut  off  in  the  rear,  then  what  would  be  the  condition  after 
the  explosion? 

A.  That  would  depend  on  the  condition  of  the  elements  of  danger  and  the 
atmosphere. 

Q.  A  large  percentage  of  dust  is  there,  and  the  velocity  of  air  is  1,400  feet.  I 
don't  know  what  the  velocity  was  at  the  pit-mouth,  but  to  start  with  it  is  not  less 
than  1,400  feet.     Now  what  would  be  the  condition  after  the  explosion? 
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A.     As  I  say,  I  could  not  tell  the  exact  condition  of  the  elements  of  danger. 

<}.     What  would  be  the  condition  of  the  passing  on  of  the  flame? 

A.     It  would  depend  on  the  amount  of  oxygen  and  combustion. 

Q.     Do  you  think  the  passing  on  would  be  a  slow  process  or  rapid? 

A.     It  would  depend  on  the  conditions  of  the  place. 

Q.  I  think  the  conditions  would  be  easily  estimated.  There  is  the  size  of  the 
heading,  and  you  have  the  velocity  of  the  air.  If  the  current  was  practically  cut 
off  at  (he  time  of  the  explosion  what  would  be  the  condition  afterwards? 

A.     I  do  not  know  that  I  could  answer  any  better  than  I  have. 


Next  came  W.   H.   TURNER,   who,   being  first   sworn,   testified   as   fol- 
lows: 


Testimony  of  W.  H.  Turner, 


Examination   by    Mine    Inspector    Paul  : 

Q.     Where  is  your  home? 

A.     Cambridge,  Ohio. 

Q.     And  your  occupation  ? 

A.     District  mine   inspector. 

Q.     How  lcng  have  you  been  associated  with  coal  mines? 

A.     Since  I  was  eleven  years  old ;  forty-eight  years. 

Q.      How  long  have  you  been  an  inspector? 

A.     Eleven  years. 

Q.     Have  you  visited  Monongah   No.  6  and  No.   S? 

A.     Yes,   sir. 

Q.     Before  or  since  the  explosion  ? 

A.     Since. 

Q.     Had  you  been  in  mines  prior   to  that? 

A.     No. 

Q.  Did  you  make  an  examination  of  the  inside  of  mines  No.  6  and  No.  8  with 
a  view  of  ascertaining  the  cause  of  the  explosion? 

A.     Yes,   sir. 

Q.     Did  you  make  a  report  of  that? 

A.      Yes,    sir. 

Q.  Will  you  examine  this  paper  and  state  if  that  is  the  report  with  your  signa- 
ture on  it? 

[Here  witness  is  handed  paper  heretofore  filed  as  "Harrison  Exhibit  No.  1,"  and 
copied.] 

A.     Yes,   sir. 

Q.  Have  you  learned  any  additional  facts  that  would  induce  you  to  change  your 
opinion  and  the  contents  of  this  report? 

A.     No,  sir. 

By  District  Inspector  LaRue :  Q.  In  that  report  you  state  that  fifteen  cars 
ran  down  the  slope.     Are  you  now  aware  that  there  were  nineteen? 

A.  I  got  my  information  from  you,  Mr.  LaRue — that  there  were  about  fifteen. 
We  wrere  only  guessing  from  what  we  had  learned,  as  we  couldn't  count  them. 

Q.  If  an  explosion  had  occurred  and  the  air  had  been  stopped  in  the  rear,  what 
would  be  the  condition?  Would  there  be  a  rapid  passing  away  of  the  force  or 
would  it  die  out  at  that  point? 

A.     I   did  not  understand. 

Q.  I  mean  the  cutting  off  of  the  air  in  the  rear  of  the  explosion — what  would 
be  the  condition? 

A.  I  hardly  think  that  would  be  possible,  if  you  mean  between  the  mouth  of 
the  slope  and  the  wreck. 

Q.  If  the  explosion  occurred  at  the  wreck — the  explosion  of  dust — and  the  ven- 
tilation had  been  cut  off  in  the  rear. 

A.     It  would  probably  stop  the  explosion. 

Q.  We  are  speaking  of  an  explosion  having  taken  place  and  the  ventilation  cut 
off  in  the  rear.     Would  there  be  a  rapid  passing  away  of  the  explosion? 
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A.     If  there  was  oxygen  to  feed  the  combustion  it  would  continue. 

Q.  You  understand  the  combustion  is  in  front  of  the  explosion,  but  no  oxygen 
in  the  rear.     What  would  have  been  the  condition? 

A.     As  long  as  there  was  oxygen  it  would  continue. 

Q.     You  say,  then,  there  would  be  a  continuation  of  the  explosion? 

A.  My  judgment  tells  me  this  :  If  the  explosion  occurred  there  the  force  would 
have  been  greater  there  than  it  was. 

Q.  We  have  evidence  that  the  explosion  occurred  there  and  there  was  a  stoppage 
and  the  air  didn't  come  out.  It  went  in  a  short  distance  and  didn't  come  out  any 
distance.      What  would  have  been  the  result  if  ventilation  had  been   cut  off? 

A.  I  don't  understand  that  the  air  would  stop.  If  there  was  a  vacuum  made 
by  the  heat  the  air  would  rush  in  from  the  fan. 

Q.     Do  you  say  there  would  be  a  continuation  of  the  explosion  from  that  point? 

A.  It  is  hot  impossible,  if  there  had  been  oxygen  in  the  mine.  But  I  want  to 
state  this  :  the  explosive  power  has  equal  force  from  every  point  of  exposure. 


Next  came  W.  N.  MILLER,  a  witness  of  lawful  age,  who,  being  first 
sworn,  testified  as  follows: 

Testimony  of  W.  N.  Miller. 

Examination  by  Mine  Inspector  Paul : 

Q.     Where  do  you  live?  , 

A.     Massillon,   Ohio. 

Q.     What    is    your    occupation? 

A.     Mine  inspector  for  the  Seventh  district  of  Ohio. 

Q.     Flow  long  have  you  occupied  that  position? 

A.      Eight   years. 

Q.     What  has  been  your  mining  experience? 

A.     Nearly  forty  years  before  I  went  to  be  mine  inspector. 

Q.  Have  you  visited  mines  in  which  explosions  occurred  prior  to  your  visit  to 
Monongah  ? 

A.      Yes,    sir. 

Q.     Had  you  ever  visited  the  Monongah  mines  prior  to  the  explosion? 

A.     No,  sir. 

Q.     Have   you   visited   the   mines    since? 

A.     Yes,    sir. 

Q.  Did  you  make  an  examination  of  the  mines  with  a  view  of  determining  the 
■cause   of   the   explosion? 

A.      Yes  ;  with  Mr.   Harrison. 

Q.     Did  you  submit  a  written  report? 

A.     A  joint  report,   yes. 

Q.     Look  at  this  and  state  if  it  is  the  joint  report? 

[Here  witness  is  handed  the  report  heretofore  filed  as  "Harrison  Exhibit  No.  1."] 

A.     Yes,   sir. 

Q.  Have  you  obtained  any  recent  facts  that  would  cause  you  to  change  the 
•opinions  expressed  in  that  report? 

A.     No,  sir. 

Q.  Assuming  that  the  trip  ran  into  No.  6  mine  and  becoming  wrecked  blocked 
the  entrance  of  the  mine  and  the  wreckage  of  the  trip  had  stirred  up  a  large 
amount  of  dust,  and  for  some  reason  that  dust  had  been  ignited  by  a  lamp  or  an 
electric  spark  and  flamed  the  dust,  which  way  would  the  explosive  force  travel — in 
the  mine  or   out   of  the  mine? 

A.     I   could  not  just  say. 

By  District  Inspector  LaRue :  Q.  Which  way  would  the  force  travel  when  a 
gun   is   exploded? 

A.     It   travels   out. 


Next    came    H.    L.    SLOAN,    who,    being    first    sworn,    testified    as    fol- 
lows: 
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Testimony  of  H.  L.  Sloan. 

Examination    by    Froseeuting    Attorney    Lowe : 

Q.      Where   do   you    live? 

A.      Monongah. 

<„>.     What   is   your   occupation? 

A.     I  work  outside,  cleaning  the  cars  running  into  the  tipple. 

Q.      At    which    mine? 

A.     It  was  No.  2 ;  it  is  Xo.  5,  now. 

<„>.     Do  you  work  at  No.   2  tipple? 

A.     I  work  on   the  hill   cleaning  the  cars. 

Q.     Where  were  you  on  December  6th — the  day  of  the  explosion? 

A.     Fp  on   the  hill. 

Q.     Were  you  in  a   position  where  you  could  see  No.   6  and  No.  8? 

A.  I  was  right  in  front  of  No.  6  and  below  No.  8.  I  had  to  look  across  the 
end  of  a  point  to  see  No.  8. 

<>.  Did  you  see  any  evidence  on  the  outside  of  No.  6  or  No.  8  that  an  explosion 
had    occurred? 

A.  Well,  what  they  call  the  stockway  to  No.  6 — some  call  it  the  toad  hole — 
that's   the   first  piace   I   saw   anything. 

Q.     What   did   you    see? 

A.     Smoke. 

Q.     Where  did   you   next   see  smoke? 

A.     From   No.   6  opening. 

Q.     Did   you    notice  any   smoke   at   No.   S? 

A.      Yes  ;    lots  of  it. 

Q.     Did   you   feel    the  jar? 

A.     Yes ;   a  heavy  jar  at   No.    8  but  no  jar   at   No.   G   to  amount  to  anything. 

Q.     At  which  mine  did  you  notice  the  smoke  first? 

A.     In  the  toad  hole  at  No.  6. 

Q.     Was  that  before  you  heard  the  jar  at  No.  8? 

A.      Yes.    sii-. 

By  Mr.   Alexander:     Q.     Where  is  that  toad  hole  at  No.  6? 

A.  To  the  right  of  the  Polish  church.  The  church  is  in  a  little  hollow.  It  is 
up  that  hollow. 

By  District  Inspector  LaRue :  Q.  In  your  judgment  how  long  did  the  smoke 
continue  to  blow  out  of  No.   6? 

A.     It  would  go  up  and  then  kind  of  drop  down  again. 

Q.      It  continued  to  come  out  all  the  time  for  some  time? 

A.  For  a  little  bit — I  couldn't  tell  how  long.  I  left  as  soon  as  I  saw  it.  I 
started  for  home.      I  had  two  boys  in  there. 

Q.     What  distance  were  you  away  from  this  point? 

A.     Any  place  from  400  to  500  yards. 

Q.     Were  you  in  plain  view  of  No.   6? 

A.     Yes  ;   right  in  the  face  of  No.  6. 

Q.     You   couldn't   see   No.   8? 

A.     No,  sir. 

By  Mine  Inspector  Faul  :     Q.     Did  you  notice  any  flame  at   No.  8? 

A.      Yes.    sir. 

By  District  Inspector  LaRue:     Q.     Did  yon  notice  any  flame  at  No.  6? 

A.     The  smoke  came  up  so  I  couldn't  see. 

Q.     What   color   was   the  smoke? 

A.      A  whitish  yellow  color. 

By  Prosecuting  Attorney  Lowe :  Q.  When  did  you  see  the  smoke  at  No.  8 
opening  in  relation  to  the  toad  hole  and  mouth  of  No.   6? 

A.      I   couldn't  say  how  long  it  was  between  the  two  but  only  a  minute  or  so. 

Q.     After  or  before  you  saw  it  at  No.  6? 

A.     No.   8  was  after,   yes. 


Next   came  NICK  SMITH,  who  being  first  sworn,  testified  as  follows: 
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Testimony  of  Nick  Smith. 

Examination  by  Prosecuting  Attorney  Lowe  : 

<J.  You  are  a  blacksmith  at  No.   6? 

A.  Yes,    sir. 

Q.  How  long  have  you  been  working  there? 

A.  About   three   years. 

Q.  What  were   you  doing  at  the   time   of  the   explosion  ? 

A.  Working  at  the   forge. 

Q.  Did  you  see  the  runaway  trip  going  down  the  slope  into  No.  6? 

A.  Yes,    sir. 

Q.  When  was  that  in  relation  to  the  time  when  you  first  noticed  the  evidence 
of  an  explosion? 

A.  I  suppose  that  had  been  gone  about  half  a  minute  or  three-quarters. 

<».  Was   there  anything  happened   to   your  electric   appliances   in   the   blacksmith 

shop  to  indicate  that  the  trip  had  reached  the  foot  of  the  slope? 

A.  Yes  :   the  current  went  off. 

By  District  Inspector  LaRue  :     Q.     How  long  did  the  smoke  blow  out  of  No.   6? 

A.  I  couldn't  say. 

Q.  You   saw   the   smoke   coming   out? 

A.  Yes. 

Q.  How  many  minutes? 

A.  I   couldn't  say. 

Q.  What  was  the  color  of  the  smoke? 

A.  A  kind  of  gray,  with  light  and  dark  in  it. 

Q.  Did  you  hear  any  of  the  men  complain  about  getting  something  in   their  hair 

that  they  couldn't  wash  off? 

A.  No,  sir. 

Q.  It  didn't  reach  you  where  you  were? 

A.  No,   sir. 


Next  came  LUTHER   TOOTHMAN,   who   being  first   duly   sworn   testi- 
fied as  follows: 

Testimony  of  Luther  Toothman, 

Examination   by   Prosecuting  Attorney   Lowe : 
Q.     Do  you  work  at  Monongah  ? 
A.     Yes,    sir ;    I    am    a   carpenter. 
Q.     Where  do  you  work  ? 
A.     At  either   place — No.    6   or   No.    8. 
Q.     Where  were  you  on  the  morning  of  the  explosion  ? 
A.     At    No.    2    tipple. 

Q.     Where  is  that  with  reference  to  No.  6  and  No.  8? 
A.     Directly  opposite  No.  6. 
Q.     Were  you  in  sight  of  No.   8? 
A.     No. 

Q.     Did  you  see  any  smoke  come  out  of  No.  8? 
A.     No. 

Q.     Did  you  notice  the  runaway  trip? 
A.     No  ;  I  couldn't  see  it. 

Q.     What  was  the  character  of  the  carpenter  work — inside  work  or  outside  work  ? 
A.      All   outside  work. 

By  District  Inspector  LaRue:     Q.     How  long  did  the  smoke  continue  to  come  out? 
A.     I  didn't  pay  any  particular  attention  to  that. 
Q.     It  was  coming  out  when  you  noticed  it? 
A.     Yes,    sir. 

Q.     What  was  the  color  of  it? 

A.     A  kind  of  dirty  white — something  like  steam   and  black   mixed. 
By  Prosecuting  Attorney  Lowe  :     Q.     Do  you  know  anything  about   the  safe  con- 
dition of  the  mine? 
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A.  No,  sir. 

Q.  Do  you  know  anything  about  any  workmen  having  made  complaint  about  the 
condition  as  to  'either  mine  ? 

A.  No,  sir. 

Q.  Do  you  know  what  particular  part  you  were  supposed  to  testify   to  here? 

A.  I  didn't  know  I  would  be  called  at  all  until  last  night. 

By  Mr.   Alexander:     Q.     Who  had   you   summoned? 

A.  I  don't  know ;  on  behalf  of  the  state. 

A  recess  was  here  taken  until  1:30  p.  m. 


AFTERNOON    SESSION,    JANUARY    9th. 


Next  came  J.  S.  REX,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  J.  S.  Rex. 

Examination    by    Prosecuting   Attorney    Lowe : 

Q.     You  live  up  near  Monongah? 

A.     Yes,    sir. 

Q.     Were  you  up  there  on  the  morning  of  the  explosions 

A.     Yes,  sir ;  I  was  at  home. 

Q.     Is  your  home  in  sight  of  the  openings  of  either  No.  6  or  No.  8  mines? 

A.     No,  sir ;  but  is  in  sight  of  the  toad  hole,  I  believe. 

Q.     Did  you  notice  any  evidence  of  the  explosion  at  the  time? 

A.     Yes,   sir ;    I   heard   the   report  and   felt   the  jar. 

Q.  There  has  been  something'  said  here  about  some  horses  or  mules  being  burned 
in  one  of  the  mines  shortly  prior  to  the  explosion.  Do  you  know  anything  about 
an  occurrence  of  that  kind? 

A.     I   do  not  know  anything  personally. 

Q.     Do  you  know  a  man  by  the  name  of  John  Ham? 

A.     Yes,   sir. 

Q.     Who  was  employed  in  No.   8  mine? 

A.     I  believe  so. 

Q.     Did  you  hear  anything  about  his  mule  being  burned? 

A.     I  heard  him  and  his  wife  say  something  about  it. 

Q.     When  was  it  the  accident  should  have  taken  place? 

A.  I  don't  know ;  it  was  sometime  before  the  explosion,  possibly  a  week  or 
ten  days  or  something  like  that. 

Q.     What   was   your   information   about   that? 

A.  He  told  me  that  there  had  been  a  small  gas  explosion  that  had  burned  the 
hair  off  the  mule. 

Q.     And  what  was  done  with  the  mule? 

A.     I  think  the  mule  was  taken  to  the  stable  under  a  blanket. 

Q.      Was  Mr.  Ham  killed  in   the  last  explosion? 

A.     Yes. 

Q.     Do  you  ,have  any  knoweldge  of  this  outside  of  what  he  or  his  wife  told  you? 

A.     No,     sir. 

Q.     You  were  not  at  the  mine  opening  when   this  happened? 

A.     No,     sir. 

Q.     Do  you  know  anyone  else  that  knows  personally  about  that  matter? 

A.  Mr.  Abbie  Right  told  me  something  about  seeing  a  mule  at  the  stable  that 
was   burned ;   I   don't  know   whether   it  was  the   same   mule   or  not. 

Q.     Where  does  he  live? 

A.     Close   about   No.    8,    I    think. 

By  Mr.  Alexander  :     Q.     Who  was  it  told  you  about  the  accident  to  the  mule? 

A.  Mr.  Ham  told  me  about  it  first  and  his  wife  talked  to  me  about  it  since  the 
explosion. 
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Mr.    Ham    was    not    burned' 
A.     No.,    sir. 


Next  came  OTTO  SMITH,  who  being  first  sworn,  testified  as  follows: 
Testimony  of  Otto  Smith. 

Examination    by    Prosecuting    Attorney    Lowe : 

Q.  Where  do  you  live? 

A.  Monongab. 

Q.  Where   do   you   work? 

A.  At   No.    8,   on    the   tipple. 

Q.  How  long  did  you  work  there  previous  to  the  explosion? 

A.  About   two   years,    I    reckon,    or   something   like    that. 

Q.  Did  your  duties  every  call  you  inside  the  mines? 

A.  No. 

Q.  Have  you   ever  been   in   No.    8? 

A.  No. 

Q.  Have   you   ever   been   in   No.    6? 

A.  I    have   been   in   No.    6. 

Q.  Do  you  know  anything  about  any  dust  or  gas  explosions  that  ever  occurred 
Ie  either  one  of  these  mines  before  December  6th  last? 

A.  I  never  did. 

Q.  Do    you    know    of    any    men    or    animals    being    injured    by    such    explosions? 

A.  No,  sir  ;   I  guess  not. 

Q.  What  do  you  know  about  the  condition  of  these  mines  as  to  safety,  from 
any   information   you   got  from   the   people   who   did   work   there? 

A.  I    don't  know   anything  about   the   mines   myself. 

Q.  Do  you  know  of  anybody  stopping  work  there  on  account  of  any  conditions 
existing  in   the  mines? 

A.  No. 

Q.  Do   you    know    of   any    men    complaining   about    the    conditions    in    the    mine? 

A.  Not  only  from  hearsay. 

Q.  What  was  that  hearsay?     Did  you  hear  the  men  themselves  talk  about  it? 

A.  No. 

Q.  Who   did   you   hear   talk   about   it? 

A.  Outsiders. 

Q.  Is  it  a  fact  that  you  know  of  men  ceasing  to  work  in  there,  giving  as  their 
reasons   the  unsafe   condition  ? 

A.  No,    sir ;    I    do   not. 

Q.  Were  you   on  duty   when   the   explosion   occurred? 

A.  Yes,   sir  ;   I   was  working   on   the   outside   of   the   tipple. 

By  District  Inspector  LaRue  :  Q.  Where  were  you  on  the  day  of  the  ex- 
plosion? 

A.  Working   at    the    tipple. 

Q.  Did   you   see   the  explosion? 

A.  I    seen    the    explosion  ? 

Q.  What  did  you   see? 

A.  I   didn't  see   nothing  except   smoke. 

Q.  Where  did  you  first  notice  the  smoke? 

A.  At    No.    8. 

Q.  Were  you  where  you  could  see  both  mines? 

A.  No,   sir ;   I  did  not  see  No.  6  at  all. 

Q.  What   were   the   conditions   you   first   saw? 

A.  The  first  thing  I  heard  was  the  report.  I  says  to  the  tipple  bos«.  "T  reckon 
the  mine  has  blown  up ;"  and  I  looked  around  then  and  saw  the  mine  had 
blowed  up. 

Q.  Did  you   see  any  flame  at   that  point? 

A.  I  seen  some  flame  among  the  smoke ;  yes. 
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Q.  How   long  did   the   condition   you   saw    last? 

A.  I   can't   tell   you. 

Q.  For   some  little  time  or  did  it  quickly  disappear? 

A.  It  was  pretty  quickly  over  ;  yes. 

By  Mr.    Alexander :     Q.     Could    that    flame    have    been    caused    from    the    wreck- 
ing   of    the    high    tension    wires    of    the    street    railroad? 

A.  I   can't   say. 

Q.  How. close  to  the  mouth  of  No.  8  were  you? 

A.  I   was  across  the   river  on   the   tipple. 


Next  came  FRED  STUBBS,  who  being  first  sworn,  testified  as  fol- 
lows: 

Testimony  of  Fred  Stubbs. 

Examination    by    Prosecuting    Attorney    Lowe : 

Q.     Where  do  you  work  ? 

A.     At    No.    8. 

Q.     How   long  have   you   worked   there? 

A.     Five    years    ago    today. 

Q.     How  soon  before  the  explosion  had  you  been  working  there? 

A.     On    Wednesday    before    the    explosion. 

Q.     There    was   no   work    there    Thursday,    I    believe? 

A.      No.    sir. 

Q.     How   does   it   come   that   you   didn't  go   to   work   on   Friday? 

A.      My    wife    was    sick. 

Q.     What  did  you  do  in  the  mines? 

A.      Driver. 

Q.  There  has  been  something  said  here  about  a  horse  being  burned  by  a  gas 
explosion  in  N0..8  awhile  before  this  explosion.     What  do  you  know  about  that? 

A.      I  would  not  call   it  a   burn  :   I   would  call   it  more  of  a   "swinge." 

Q.     Were   you   driving  the   horse? 

A.      Yes,     sir.  , 

Q.     Whereabouts    in    the    mine? 

A.      Third   North    on    the   face   heading. 

Q.     Was  anybody  else  about  there? 

A.      One   Italian. 

Q.      Is   he    living   or   dead? 

A.     Dead,  I  guess,  because  I  haven't  seen  him  since  the  explosion. 

O.      Well,  tell  what  happened  in  there 

A.  That  morning  the  fire  boss  came  in  and  told  me  to  watch  my  light — that 
there  was  a  little  gas  in  there.  I  goes  in  and  as  I  drove  my  car  to  the  face  the 
car  jumped  the  track.  I  forgot  and  had  my  lamp  in  my  hand  and  put  it  up  on 
my  cap  and  it  lit  the  gas. 

Q.     How  far  did  it  flame? 

A.     Just   a   little  piece. 

Q.     What  did  you  do  when  you  saw  the  explosion? 

A.  I  can't  exactly  say.  because  it  frightened  me  and  the  horse  began  to  jump 
a  little.  I  was  by  myself.  I  was  lying  down.  I  couldn't  run  because  I  only  have 
one   leg   and    I    never   saw   a    one-legged   man    run. 

Q.      What   did   the   horse  do? 

A.  When  I  got  the  horse  he  was  about  twenty-five  feet  from  the  face.  He 
run   and   the   chain   drug  behind   and  got   hooked   in   the    rail. 

Q.     When   was  that? 

A.     I    can't    say.      I    didn't   get    hurt   much    and    I    don't    remember. 

Q.     How    long   before    the    explosion? 

A.     About   two   months  and   some   days,   as   near   as   I   can   remember   it. 

Q.  Do  you  know  anything  about  any  other  animals  or  men  being  burned  or 
injured  by  explosions  in  that  mine? 
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A.     No.   sir. 

Q.  Do  you  know  anything-  about  a  mule  being  injured  about  a  week  before 
the  explosion? 

A.     No,   sir. 

Q.     Did    you    hear    anything    about    it? 

A.     No,   sir  ;  nothing  at  all. 

By  Mr.  Alexander:     Q.     You  know  where  the  motor  shoot  was  about  there? 

A.     Yes. 

<J.  How  far  was  that  motor  shoot  beyond  the  cross  cut  at  the  time  this  oc- 
curred ? 

A.  It  began  just  far  enough  beyond  the  crosscut  so  as  not  to  cause  any  fall  by 
the   crosscut — about   five   or   six   feet. 

Q.     You  say  you  forgot  and  put  your  light  up  on  your  cap? 

A.     Yes,     sir. 

Q.     Had  the   lire  boss   told  you   to  carry   your   light   low? 

A.      Yes,  sir  ;  and  to  watch  my  light. 

<„>.     The  fan   was   running  at   the   time   was   it? 

A.     Yes,     sir. 

Q.     Do    you    know    John    Ham? 

A.      Yes.     sir. 

Q.     Was    he    there? 

A.  No,  sir ;  he  was  working  on  the  first  North  side  about  a  mile  from  where 
I  was  working.     No,  sir ;   he  was  not  there. 


Next   came    TONY    PASQUAELE,    who    being   first   sworn,    testified    as 
follows: 

Testimony  of  Tony  Pasquaele. 

Examination    by    Prosecuting    Attorney    Lowe: 

Q.  Where  do  you  live? 

A.  Monongah. 

Q.  How   long  have   you    lived  at   Monongah? 

A.  Four  years. 

Q.  Where    do    you    work? 

A.  No.  S. 

Q.  What    kind    of    work    do    you    do? 

A.  Drive  a   horse. 

Q.  How    long  have    you    worked    in   No.    8? 

A.  Two    years. 

Q.  Did  you  ever  drive  a  water  cart  in  No.   8? 

A.  Yes. 

Q.  How    many   times   did   you   drive   a    water    cart? 

A.  Every  night. 

Q.  When   did   you    work? 

A.  I   worked  night   shift  seven   or  eight  months. 

Q.  Before  that  what  did  you  do? 

A.  Hauled  coal. 

Q.  Where  would  you  sprinkle  the  mine? 

A.  On  the  main   track. 

Q.  Who    told    you    to   do    that? 

A.  The   boss. 

Q.  What  is  his  name? 

A.  John   McGraw. 

Q.  Where  were  you  when  the  explosion  occurred? 

A.  In    the    house. 

Q.  Did  you  work  the  night  before  that? 

A.  Yes. 

Q.  Where  ? 

A.  I    sprinkled   heading   that  night. 
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Q.  What   time  did  you  go   to  work? 

A.  Seven   o'clock. 

Q.  What   time  did   you   quit? 

A.  Half  past  five. 

Q.  You   were   sprinkling  from    7   o'clock   until   5    o'clock   in    the    morning? 

A.  Yes  ;  and  run  a  pump,  too. 

Q.  Putting  water   in   the   car? 

A.  No. 

Q.  Pumping  it  out  of   the   mines? 

A.  Yes. 

Q.  Tell  all  the  places  you  sprinkled  the  mines  that  night. 

A.  Second  South  empty  track  and  loaded  track  ;  second  right  on  second  South, 
and    on    the   straight    loaded    track. 

Q.  Bid  you  ever  sprinkle  in  the  rooms? 

A.  No. 

Q.  How  were  the  parts  before  you  sprinkled?     Was  the  dust  wet  or  dry? 

A.  It  was  a  little  dry. 

Q.  Did    you    get    all    the    places    sprinkled    that    were    dry    or    were    there    some 

olher  places   that   you   did  not  get   sprinkled? 

A.  Other    places. 

Q.  Where    were    the    other    places    that    were   dry? 

A.  I  forget  what   they   call   it  now. 

Q.  Had  you   ever   watered  these  other  dry  places  before   that  night? 

A.  Yes,     sir. 

Q.  How    long    before? 

A.  About    two    nights    before. 

Q.  You    say    you    don't    remember    the    names    of    the    other    places? 

A.  I  call  it  the  second  North  on  the  main  heading. 

By  Mr.  Alexander :  Q.  You  watered  the  main  heading  the  night  before  the 
explosion,   didn't   you? 

A.  Yes. 

Q.  You  watered  every  night  in  there? 

A.  Yes ;   every  night. 

Q.  You   were  watering  in   some   part   of   the   mine   every   night? 

A.  Yes,   sir. 

By  Prosecuting    Attorney    Lowe :     Q.     Did    you     run    the    pump    and    run    the 

water  car  at  the  same  time,  or  would  you  water  awhile  and  then  pump? 

A.  I   saw  about  the  pump  about  every   two  hours. 

Q.  It  was  an  electric  pump? 

A.  Yes. 

Q.  You  started  the  pump  and  then  would  go  every  two  hours  and  see  if  it  was 

going  all  right,  and  water  the  rest  of  the  time? 

A.  Yes. 


Next   came   GEORGE   BICE,    who,    being   first    sworn,    testified    as    fol- 
lows: 

Testimony  of  George  Bice. 

Examination  by  Prosecuting  Attorney  Lowe  : 

Q.  Where  do  you  live? 

A.  I  live  right  close  to  No.  8  mine. 

Q.  Do  you  work  at  No.  8? 

A.  Yes,   sir. 

Q.  How  long  had  you  been  at  work  there  before  the  explosion? 

A.  I  commenced  there  in  the  fall  of  1905. 

Q.  And  have  been  at  work  there  ever  since? 

A.  Yes,  sir.     I   first  went  there  as  track,  layer  and  afterwards   went   to  digging 
coal. 

Q.  What  were  you  doing  just  prior  to  the  explosion? 
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A.     Digging  coal. 

Q.     "Where  were  you  when  this  explosion  occurred  V 

A.     I  had  started  to  Fairmont  and  was  down  close  to  the  Traction  Park  Station. 

Q.     While  you  were  working  in  the  mines  what  kind  of  a  lamp  did  you  use? 

A.     I  always  used  an  open  light. 

Q.     Did  you  ever  detect  the  presence  of  gas? 

A.     I  saw  a  few  feeders — where  the  gas  would  come  out  of  the  coal. 

Q.     Was  there  ever  enough  accumulation  there  to  ignite? 

A.      You  could  set  it  afire  and  it  would  burn  very  nicely. 

Q.     Where  was   it? 

A.     It  was  off  in  a  heading;  I  never  seen  it  out  in  the  rooms. 

Q.     With  that  exception  do  you  know  of  any  accumulations  of  gas? 

A.     No;  I  can't  say  that [interrupted.] 

Q.     Do  you  know  of  any  explosions  occurring  from  this  gas? 

A.  I  know  of  an  explosion  happening  last  winter,  but  whether  it  was  from  gas 
or  dust,  I  don't  know.  There  was  a  couple  of  Italians  burned  and  a  young  fellow 
by  the  name  of  Cook  that  was  working  with  Mr.  Fleming,  an  engineer.  He  puts 
up  points  for  headings  in  the  rooms. 

Q.     Is   that   Mr.    Cook   alive? 

A.     Indeed  I  can't  toll  you  that. 

Q.     What  did   he   do? 

A.     He   was  Mr.   Fleming's  assistant. 

Q.     Was   he   an   engineer  ? 

A.      Yes,    sir. 

Q.     Do  you  know  the  Italian's  name? 

A.     No,  sir. 

Q.     That  was  the  last  one  ? 

A.      Yes,   sir. 

Q.     Do  you  know  in  what  part  of  the  mine? 

A.      Second   right  off  the  first   South. 

Q.     Were  there  any   explosions   other  than   that  of  any  kind  that   you   know   of? 

A.     No  :   none  that  I  know  of  until  this  last  explosion. 

Q.     Do  you  know  of  any  animals  being  burned  in  there? 

A.  I  have  heard  that  there  was  a  horse  burned  in  there,  but  I  don't  know  it  to 
be  a   fact. 

Q.     What  were  your  instructions  about  the  dust  that  was  made  in  the  mines? 

A.     I  never  had  any  instructions  about  the  dust  question  at  all. 

Q.     What  was  done  about  that? 

A.  Well,  it  was  this  way  :  Some  of  the  miners  loaded  the  dust  very  carefully 
while  others  were  very  negligent.  Some  of  the  men  would  leave  a  good  quantity  of 
dust  in  the  rooms  while  some  kept  their  dust  cleaned  up  good. 

Q.     Those  wrho  did  aim  to  keep  it  cleaned  up — what  was  used? 

A.     Just  a  coal  shovel ;  they  shoveled  it  up  as  good  as  it  could  be  cleaned  up. 

Q.     The  floor  of  the  mine  is  like  the  side  of  it — uneven  to  some  extent,  isn't  it? 

A.  In  some  places  you  will  find  the  pavement,  as  the  miners  call  it,  very  smooth, 
and  other  places  you  will  find  it  very  rough. 

Q.  And  in  these  rough  places  the  coal  dust  would  settle,  would  it  not,  to  some 
extent  at  least? 

A.     Yes,   sir. 

Q.     Could  that  be  removed  with  an  ordinary  scoop  shovel? 

A.  It  would  be  impossible  to  remove  it  all.  Of  course  a  majority  of  it  cculd  be 
removed. 

Q.  I  believe  it  was  the  custom  to  remove  that  before  any  shots  wrere  fired,  was 
it  not? 

A.  Well,  from  my  knowledge,  when  I  was  working  on  the  roads,  I  would  say 
that  I  have  seen  men  shoot  shots  and  never  remove  their  dust,  and  other  men  would 
clean  their  dust  up  very  carefully.  Get  an  ignorant  Italian  and  he  paid  no  atten- 
tion to  the  instructions,  I  suppose,  that  were  given.  He  would  prepare  his  hole  and 
fire  his  shot  without  removing  his  dust,  and  an  intelligent  man  would  remove  his 
dust. 

Q.     But  the  instructions  to  remove   the   dust  were  never  given   to  vou? 
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A.     No,  sir. 

Q.     You  don't  know  whether  the  foreign  miners  were  instructed  about  that  or  not? 

A.     No,  sir  :   I  don't  know  anything  about  that. 

Q.  There  has  been  considerable  said  about  the  system  of  watering  in  that  mine. 
What  can  you  say  about  that? 

A.  Some  parts  of  the  mine  are  watered  about  once  a  week  and  some  parts  of  it 
are  not  watered  that  often,  to  my  knowledge.  Some  of  the  headings  are  watered 
once  a  week  and  some  of  them  are  not  watered  at  all. 

Q.  Between  the  times  they  were  watered  did  you  ever  notice  their  condition  as 
to   being  dry? 

A.      Yes.   sir. 

Q.     What  was  that  condition? 

A.  It  was  dry  and  dusty  and  a  terrible  current  of  air  went  through  the  mines. 
The  dust  was  started  up  and  it  didn't  take  it  but  a  very  little  bit  to  dry  out. 

Q.     How  about  the  ventilation? 

A.     Good  ventilation  ;  the  current  of  air  was  very  strong. 

Q.  And  while  that  strong  current  of  air  would  have  a  tendency  to  drive  away 
any  gas  would  it  not,  at  the  same  time,  have  a  tendency  to  dry  out  the  dust? 

A.      Yes,   sir. 

Q.  Is  there  anything  to  prevent  the  rooms  in  mines  from  being  watered  the  same 
as  the  headings  and  haulways? 

A.     I  don't  think  there  is. 

Q.     Track  is  laid  in  them  ? 

A.      Yes.   sir. 

By  District  Inspector  La  Rue :     Q.     How  long  since  you  worked  on   the   track? 

A.      I  worked  on  the  track  up  until   June,   1906. 

Q.     When  did  you  work  at  digging  coal  last? 

A.     On   Tuesday    before    the   explosion ? 

Q.     Whereabouts  in  the  mine  did  you  work? 

A.      Fifth  right  on  the  second   North. 

Q.     What  was  the  condition  in  regard  to  the  dust?     Was  it  dusty? 

A.     Fifth  right  was  a  wet  heading. 

Q.  Have  you  any  knowledge  of  that  mine  being  dangerously  dusty  when  you 
were  in  it  last? 

A.  Where  we  went  in  on  the  straight  heading — on  the  straight  heading  at  the 
first  South — it  was  very  dusty  down  to  the  first  right  on  the  second  North. 

Q.     Only  that  time?     Have  you  any  knowledge  of  any  dusty  places  in  that  mine? 

A.  Of  course  I  didn't  travel  through  the  mine  a  great  deal,  but  Mr.  McGraw 
wanted  me  to  go  and  look  at  some  pillars  on  the  first  left  second  North.  I  went 
up  and  looked  at  them  and  they  were  terribly  dry  and  dusty.  That  is  the  only 
beading  I  had  been  in  for  some  time,  except  the  one  I  am  working  on  at  the  present 
time. 

Q.     Was  this  dust,  where  they  had  watered,  deep  or  shallow  dust? 

A.      I  don't  know  how  deep  it  was;  I  can't  just  explain  that. 

Q.      Were   the   tracks  dirty? 

A.  Sometimes  they  were  very  dirty  and  coal  would  not  be  cleaned  up  for  over 
a  week  at  a  time.     I  have  known  it  not  to  be  cleaned  up  for  over  a  week. 

Q.      Would  it  dry   in  that   condition? 

A.      Yes.   sir. 

Q.     Was  ever  any  watering  done  along  any  except  the  main  haulways? 

A.     I   can't  tell   you. 

Q.     Did  they  ever  water  any  of  the  air  courses? 

A.     No,  sir ;   they  never  watered  the  air  courses  to  my  knowledge. 

Q.     Was   there  any  system  there  of  watering  the  air  courses? 

A.     No,  sir  ;  only  with  the  water  car. 

Q.     Did  you  ever  see  any  local  dust  explosions  there? 

A.     I  seen  one  in  No.  4  mine. 

Q.     Did  you  ever  see  one  in  No.  8? 

A.  No  sir :  only  the  one  I  was  speaking  of  last  winter,  and  I  don't  know  whether 
that  was  a  dust  or  gas  explosion,  or  a  blow  out  shot;  I  am  not  able  to  say  that; 
I  made  no  examination  of  it. 
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By  Mr.  Alexander:     Q.     How  long  have  you  been  working  in  the  mines? 

A.  I  commenced  working  for  the  Watson  Company  the  spring  after  the  explo- 
sion at  Gaston. 

Q.     About  how  long  ago  is  that? 

A.     I  can't  recollect  whether  it  was  in   1880  or  1881. 

Q.     In  this  work  at  Monongah  No.  8  you  were  working  at  pick  work? 

A.      Yes,   sir. 

Q.  You  stated  a  little  while  ago  that  at  the  time  of  the  explosion  you  had 
started  to  Fairmont  and  had  gotten  as  far  as  Traction  Park  Station? 

A.     Yes,   sir. 

Q.     What  first  attracted  your  attention? 

A.  The  street  car  had  gone  up — the  one  that  passed  the  other  one  at  Middleton. 
I  thought  I  was  late  getting  to  the  track  and  turned  around  to  see  if  I  could  see 
the  car  coming  and  when  I  turned  around  I  saw  the  explosion.  The  first  thing  I 
saw  was  the  brick,  steel,  timbers  and  smoke  all  together.  It  looked  like  the  steel 
and  timbers  was  just  a  little  bit  ahead — but  very  little — and  there  was  a  terrible 
smoke  coming  out  of  the  mines. 

Q.     Did  you  hear  the  noise? 

A.      Yes,   sir. 

Q.     Did  you  hear  one  or  two  explosions  ? 

A.     Two   reports. 

Q.     After  the  first  report  where  did  the  second  report  sound? 

A.     Down    the    river    in    the    direction   of   No.    6. 

Q.      How  soon  was  that  after  you  saw  the  bricks,  etc.,  at  No.  6? 

A.     A  very  short  time. 

Q.     From  where  you  were  you  couldn't  see  the  pit-mouth  of  No.  6? 

A.     No,  sir. 

Q.     About  how  far  were  you  from  No.  8? 

A.  I  was  just  thirty-three  lengths  of  steel  rails  and  the  rails  were  thirty  feet 
long.     If  they  were  thirty-foot  rails  that  would  make  it  330  yards. 

By  Prosecuting  Attorney  Lowe  :  Q.  The  reports  you  heard — did  they  seem  to 
be  under  the  hill  or  were  they  at  the  opening? 

A.     That  one  up  the  river  seemed  to  be  at  the  opening. 

Q.     You  were  much  nearer  No.  8  than  No.  6? 

A.      Yes,   sir. 

Q.     About  how  far  were  you  from  No.  6  opening? 

A.     I   suppose  something  like   three-quarters   of  a   mile. 

Q.  And  if  the  explosions  had  taken  place  at  the  same  time  you  would  naturally 
have  heard  the  No.  6  sooner  than  at  No.  8  ? 

A.     Yes,   sir. 

By  Coroner  Amos  :     Q.     Did  you  ever  see  a  state  mine  inspector  in  there  ? 

A.     To  the  best  of  my  knowledge  I  never  did? 

Q.     Did  you  ever  see  his  report  tacked  up  on  the  outside  of  the  mine  in  any  way? 

A.     Yes,  sir. 

Next  came  LIBBERATO  DELESANDRO,  who  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Libberato  Delesandro. 

Examination  by  Prosecuting  Attorney  Lowe  : 
Where   do   you  work  ? 
No.   6. 

How  long  have  you  worked  there? 
About  four  years. 
What  do  you  do? 
Dig  coal. 

How  long  before  the  explosion  had  you  been  at  work  in  No.  0? 
On  Wednesday. 
You  didn't  work  on  Thursday? 
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A.     No  ;  it  was  a  holiday  ;  worked  on  Wednesday  and  Friday — the  explosion. 

Q.     Did  you  find  any  gas  in  No.  6  when  you  worked  there? 

A.     Yes. 

Q.     Where  ? 

A.     G  face. 

Q.     Where  did  you  work  in  No.  6? 

A.     I  worked  G  face  on  second  right. 

Q.     Did  you  ever  find  any  gas  any  place  except  on  G  face? 

A.     Yes. 

Q.     Name  the  places  that  you  have  noticed  gas. 

A.  I  have  been  at  work  on  G.  face  and  have  gas.  I  have  been  at  work  on  F 
face  and  have  gas.  1  have  been  at  work  on  the  straight  dip  and  last  I  have  been 
working  on   G  face. 

Q.      How  do  you  know  there  was  gas  in  these  places? 

A.  Because  the  boss  comes  and  says,  "Get  the  light  down,  you  have  some  gas"  ; 
and  I  sa:d  "All  right"  ;  that  is  how  I  know  about  it. 

Q.     Did  it  ever  get  afire? 

A.     Yes  ;  sometimes  when  you  get  the  light  too  high  it  gets  afire. 

Q.     How  much  did  it  burn? 

A.     Not  more  than  twenty  feet. 

Q.  What  did  the  coal  miner's  do  with  the  coal  dust  that  was  caused  by  the 
undermining  and  otherwise? 

A.     Took  and  loaded  it  before  they  shot. 

Q.     What  was  done  with  it  after  it  was  loaded? 

A.  It  was  loaded  in  the  car.  If  you  have  gas  in  a  place  and  the  gas  lights  it 
might  make  an  explosion. 

Q.     What  became  of  the  car? 

A.  Nothing ;  just  stood  there  and  the  dust  was  loaded  in  it  so  as  not  to  hurt 
anybody. 

Q.     Would    the    car    still    be    there    when    you    would   shoot   the   coal   down,    or 
would  it  be  taken  away? 

A.     No  ;  it  stay  there  at  the  place  where  we  would  shoot. 

Q.     Then  you  would  shoot  the  coal  down  and  finish  loading  the  car? 

A.     Yes,  sir. 

Q.     And  then  it  would  be  hauled  out? 

A.     Yes,  sir. 

Q.     Do  you  know  of  any  explosions  in  the  mine  before  the  big  explosion? 

A.      Yes  ;  I  know  of  one  time  in  E  face. 

Q.     When  was  that? 

A.  Some  gas  come  and  it  burned  a  mule  but  the  mule  would  not  burn  ;  the  mule 
ran  away  when  it  saw  the  fire,  carrying  the  chain  behind. 

Q.     Did  it  burn  the  mule? 

A.     A  little  bit :  just  a  little  burn ;  just  a  little  bit  warm. 

Q.     How  long  ago  was  that? 

A.     About  two  years  ago. 

Q.     You  say  you  worked  on  Wednesday  before  the  explosion? 

A.     Yes  ;  I  worked  on  the  4th  of  the  month. 

Q.     Did  you  notice  any  gas  in  there  that  day? 

A.     Yes  ;  I  had  a  little  gas  after  shooting  in  the  rooms. 

Q.     Where  was  that? 

A.      Second  right  off  D  face.     I  blowed  it  out  with  my  coat  so  as  not  to  light. 

Q.     What  was  the  number  of  the  room? 

A.     No.  2  and  No.  3  ;  three  men  work  in  there. 

By  District  Inspector  LaRue  :  Q.  Did  you  see  much  dust  along  the  heading  of 
No.  C  slope? 

A.     Y'es,  sir ;  some  dust. 

By  Mine  Inspector  Paul:     Q.     Did  you  ever  work  in  the  mine  at  night? 

A.  I  worked  in  the  mine  at  night  when  helping  to  get  No.  8  and  No.  6  through 
together. 

Q.     Have  you  ever  seen  men  hauling  the  water  car? 

A.     Yes,  sir. 
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Q.     Can   you  tell  the  jury  what  caused  the  explosion? 

A.     No  ;   I  can't  tell  that. 

Q.     Are  you   going   back   to   work   in   the   mines? 

A.     Yes ;   I  have  been  back  to  work  in  No.  5. 

Q.     What  is  the  matter  you  don't  go  to  work  at  No.  6? 

A.     I  got  scared  out  there  now. 

By  Mr.  Alexander  :  <J.  Where  were  you  when  you  saw  the  twenty  feet  of  gas 
burning  ? 

A.  When  I  shot  the  coal  down  it  lit  the  gas  and  I  fell  in  the  ditch.  It  was  on 
G  face. 

Q.     Your  powder  lighted  the  gas? 

A.     Yes. 

Q.     Did  it  burn  you? 

A.     No ;  it  was  just  hot. 

Q.     Did  you  ever  get  burned  when  you  found  this  gas? 

A.     No. 

Q.     Did  you  ever  use  your  coat  to  fan  out  the  gas  before  you  fired  the  shot? 

A.      No ;   don't  do  that. 


Next  came  P.  H.  FLAHERTY,  who  being  first  sworn,  testified  as  fol- 
lows: 

Testimony  of  P.  H.  Flaherty. 

Examination  by  Mine  Inspector  Paul  : 

Q.     Where  do  you  live? 

A.     Monongah. 

Q.     How  long  have  you  lived  there? 

A.     Eighteen  years. 

Q.     What  is  your  occupation? 

A.     Electric  inspector  for  the  Fairmont  Coal  Company. 

Q.  Did  you  assist  or  superintend  the  installation  of  the  electric  wires  in  No.  G 
and  No.  8  mines? 

A.     I  did. 

Q.     What  kind  of  electric  current  do  you  carry  on  the  wires  into  these  mines? 

A.     Direct   current ;   about   260  volts. 

Q.     What  is  the  electric  current  used  for  in   the  mines? 

A.  For  driving  direct  current  motors,  for  pumping  water,  driving  mine  machines, 
electric  motors,   hauling  coal   and  some  electric   lights. 

Q.  In  the  installation  of  these  wires  did  you  have  occasion  to  put  in  any  fuse 
plugs   in    any   part   of   the   mine  ? 

A.     No. 

Q.     Did    you    have    fuse    plugs    in    the    outside? 

A.     No ;  we  had  circuit  breakers. 

Q.     Have  you  ever  had  any  wires  inside  of  the  mines  fuse? 

A.     Yes ;  that  bas  happened  several  times. 

Q.  Did  you  not  have — several  weeks  prior  to  the  Gth  of  December — wires  on 
No.  6  slope  fuse  by  reason  of  a. runaway  trip? 

A.     I  don't  know. 

Q.     When  were  you  in  No.  6  and  No.  S  mines  prior  to  the  explosion  ? 

A.     I  was  in  No.  6  on  the  25th  of  October. 

Q.     Did  you  make  any  observations  as  to  the  general  safety  of  the  mine? 

A.  No,  not  exactly ;  I  went  in  to  look  over  the  wires  at  that  time  from  the  entries 
of  the  mines  down  the  E  face  heading. 

Q.  From  your  observation  did  you  consider  No.  6  and  No.  8  mines  in  a  safe  con- 
dition? 

A.     Yes,  sir ;  I  did. 

Q.  Will  you  state  whether  or  not,  at  any  time  prior  to  the  explosion,  you  made  a 
statement  to  Mrs.  Flaherty,  that  there  was  any  probability  of  No.  6  and  No.  8 
exploding? 
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A.  I  ain  pretty  sure  I  did  not  because  I  always  considered  them  the  safest  mines 
I  had. 

Q.     Where  were  you   the  day  of  the  explosion? 

A.     In  'Gaston   mines. 

By  Mr.  Alexander  :  Q.  You  say  that  the  electric  wiring  was  in  good  condition 
the  last  time  you  were  in  there? 

A.     Yes,  sir. 

Q.     How  soon  after  the  explosion  did  you  go  in  either  of  these  mines? 

A.     In  No.  6  between  12  and  1  o'clock  that  day. 

Q.  When  you  went  in  there  did  you  pay  any  particular  attention  to  the  wiring 
from  the  pit-mouth  down  to  the  bottom  of  the  slope? 

A.  Yes,  sir ;  I  noticed  that  the  wires  had  not  been  knocked  down  ;  they  were 
all  hanging. 

Q.     Did  you  notice  whether  any  of  the  cars  were  in  contact  with  the  trolley  wires? 

A.     Yes. 

Q.     What  sized  wires  are  there? 

A.     Two   nought. 

Q.     What  wires  are  there  up  farther  toward  the  pit-mouth? 

A.     Six  four  nought  feed  wires- 

Q.     How  far  down   the  slope  did   they   run? 

A.  They  turned  off  the  slope  I  judge  about  a  hundred  feet  above  where  the 
wreck  occurred.     They  didn't  go  to  the  bottom  of  the  slope. 

Q.  When,  if  at  all.  did  you  make  a  careful  examination  of  the  trolley  wire  at 
the  foot  of  No.  6  slope? 

A.      I  don't  remember  what  days  but  it  was  after  the  wreck. 

Q.     Did  you  find  any  indication  of  fusing  or  burning  of  the  wires? 

A.      No,  sir. 

Q.     How  much  experience  hare  you  had  in  electrical  construction? 

A.     About  twenty  years. 

Q.  If  there  had  been  a  short  circuit  occasioned  by  the  contact  of  the  car.  or 
some  portion  of  the  car,  with  a  trolley  wire  at  or  near  the  end  of  No.  G  slope, 
would  there  have  been  any  indication  of  that  short  circuiting  on  the  wires? 

A.  Yes,  sir  ;  the  indications  would  be  very  plainly  seen  or  the  wire  would  have 
been  burned  in  two,  as  our  circuit  breakers  are  set  at  2,500  amperes. 

Q.     Did   you  find  the  wire  had  been  burned   in   two? 

A.     I  couldn't  find  any  marks  to  indicate  that  the  wire  had  been  short  circuited. 

Q.  Isn't  it  a  fact  that — as  you  did  not  find  any  indication  of  fusing  or  burning 
on  the  trolley  at  the  end  of  No.  6  slope — that  that  would  indicate  that  the  current 
had  gone  off ;  that  the  circuit  breakers  had  been  thrown  off  before  the  car  had  come 
in  contact  with  the  trolley? 

A.  That  is  my  opinion — that  the  current  was  off  when  the  car  came  in  contact 
with  the  wire,  as  it  could  not  possibly  touch  the  wire  without  leaving  a  mark  with 
that  heavy  current  going  through.  .     . 

Q.     There  is  electric  wiring  in  each  of  the  mines? 

A.      Yes,  sir. 

Q.  Was  the  electric  wiring  in  the  two  mines  connected  or  was  there  a  separate 
system  V 

A.  Separate  circuits  ;  a  circuit  breaker  for  No.  S  and  one  for  No.  6.  At  one 
time  the  circuit  was  connected,  but  that  switch  has  been  taken  out  and  the  wires 
disconnected. 

Q.  Then  if  an  accident  would  have  occurred  in  No.  S  which  had  affected  the 
wiring  in  that  mine  and  caused  a  short  circuit,  that  would  not  have  affected  the 
wiring  in  No.  6? 

A.      No,   sir. 

Q.  On  the  contrary,  if  anything  should  occur  to  the  wiring  in  No.  (5  and  short 
circuit  the  wiring  in  No.  6,  it  would  not  affect  the  current  in  No.  8? 

A.     No,  sir. 

Q.  Then  if  a  car  coming  in  contact  with  the  trolley  wire  at  the  foot  of  No.  6 
slope  threw  out  the  circuit  breaker,  that  would  only  throw  out  the  circuit  breaker 
in   No.  6,  but  would  not  affect  the  circuit  breaker  or   circuit   in  No.   8? 

A.     No,  sir. 
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By  District  Inspector  LaRue  :  Q.  What  caused  the  explosion  at  the  foot  of  No. 
6  slope? 

A.     I  know  nothing  about  that.  I  noticed  where  the  wire  had  been  spliced  in  No.  6. 

Q.     Did  you  examine  the  wire  on  the  left  hand  track? 

A.     I  examined  all   the  wires  that  could  possibly  come  in  contact  with  the  cars. 

Q.     When  were  you  in  the  mine  first  after  the  explosion  ? 

A.  I  went  in  there  between  12  and  1  o'clock  that  day  after  the  explosion,  but 
have  been  back  several  times  since. 

Q.      Had  there  been  any  wreckage  pulled  away  at  that  time? 

A.     No,  sir  ;  I  don't  think  they  had  started  on  it  yet. 

Q.     How  nearly  did  the  cars  close  up  the  entry  at  the  foot  of  the  slope? 

A.  I  can't  say  ;  we  had  plenty  of  room  to  go  through  there  and  climb  over  the 
cars,  in  a  couple  of  places.  I  believe. 

Q.  Did  you  examine  the  position  of  the  car  that  lay  crosswise  of  the  track — 
the  first  car  that  you  came  to?  I  have  reference  to  the  car  on  the  left  hand  track 
as  you  went  in. 

A.  There  were  so  many  of  the  cars.  I  remember  the  cars  being  turned  cross- 
wise but  I  didn't  notice  particularly. 

Q.     You  noticed  some  coal  lying  up  there  toward  the  cabin  door? 

A.    'I  stopped  and  opened  the  door  but  I  didn't  notice  any  coal  lying  there. 

Q.     You  noticed  some  loose  coal  lying  there,  didn't  you? 

A.     I  don't  remember  whether  I  did  or  not. 

Q.  Didn't  you  examine  the  wire  on  the  left  hand  track  and  didn't  you  notice 
that  the  wire  had  rough  places  in  it? 

A.  As  I  stated,  I  examined  all  the  wires  that  could  possibly  come  in  contact 
with  the  car.  There  may  have  been  some  rough  places  in  the  wire,  which  would  be 
occasioned  by  the  wear  of  the  trolley. 

By  Mine  Inspector  Paul:     Q.     Where  is  the  electric  power  plant? 

A.     Close  to  No.  C  tipple  and  right  across  the  river  from   No.  6  mine. 

Q.     Were   the   circuit  breakers   in   the  power   house? 

A.      Yes,  sir. 

Q.     Who  has  charge  of   the  power  house? 

A.     Mr.  John  Orr  is  day  engineer  in  the  power  house. 


Next  came  HOMER  C.  PALMER,  who  being  first  sworn,  testified  as 
follows: 

Testimony  of  Homer  C.  Palmer, 

'   1 

Examination  by  Mine  Inspector  Paul  : 

Q.  Where  do  you  live? 

A.  Monongah. 

Q.  How  long  have  you  lived  there? 

A.  About  eighteen  years. 

Q.  What  is  your  occupation? 

A.  Electrician. 

Q.  Where  do  you  work? 

A.  Monongah. 

Q.  Have  you  been  in  No.  6  and  No.  8  mines? 

A.  Yes,  sir. 

Q.  Prior  to  the  explosion? 

A. .  Yes,  sir. 

Q.  Have  you  been  in  the  mines  since? 

A.  Yes,  sir. 

Q.  It  has  been  stated  that  about  a  month  prior  to  the  explosion  four  empty 
cars  in  No.  0  mine  were  wrecked.     Do  you  know  anything  about  the  electrical  wires 

being  damaged  by  that  runaway  trip  ? 

A.  They  were  broken  in  two  at  one  time,  but  I  do  not  know  whether  that  was 
the  time  or  not. 

Q.  What  was  the  nature  of  the  break?  Were  the  wires  fused'.' 
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A.  It  seemed  to  be  broken  in  two. 

Q.  Have  you  examined  the  wires  at  the  foot  of  No.  6  slope  since  the  explosion? 

A.  Yes,  sir. 

Q.  Did  you  find  any  evidence  of  the  wires  being  short  circuited? 

A.  No,  sir. 

By  Mr.  Alexander  :     Q.     'Where  were  you  on  the  day  of  the  explosion. 

A.  In  Monongah. 

Q.  Where  were  you  the  day  before? 

A.  I  was   at   No.   8   the  day   before. 

Q.  What  time  were  you  at  No.  8  the  day  before? 

A.  About   10   o'clock. 

Q.  Do  you  remember  noticing  whether  the  fan  was  running  at  that  time  or  not? 

A.  Yes,  sir ;  it  was  running. 

Q.  Do  you  remember  seeing  Fred  Cooper  the  day  before  the  explosion? 

A.  Yes,  sir ;  at  our  shop  in  the  morning. 

Q.  Where  is  your  shop? 

A.  At  what  was  the  old  power  house — up  in  the  upper  part  of  the  town  toward 

No.  2  tipple. 

Q.  About  what  time  in  the  morning  did  you  see  him  ? 

A.  About  half  past  S. 

Q.  Did  he  say  where  he  had  been? 

A.  Yes,  sir  ;  he  said  he  had  been  working  that  night,  and  I  asked  him  what  he 
had  been  doing  and  he  said.  "Sprinkling  the  headings",  and  I  asked  him  why  he 
hadn't  done   it  that  day,   and  he  said   he   didn't  know    there   was   no   work. 

Q.  What  did  Fred  Cooper  do? 

A.  He  was  motorman  in  No.  6. 

Q.  He  said  he  had  been  sprinkling  in  No.   G? 

A.  Yes,  sir. 

Q.  Been  sprinkling  the  headings  in  No.  G  the  night  before? 

A.  Yes,  sir. 

Q.  At  the  time  you  saw  him  did  he  look  as  if  he  had  been  working — was  he  black  ? 

A.  Yes,  sir ;  he  was  very  black  at  the  time.     He  came  over  to  the  shop  after  a 

brush  spring  for  his  motor. 

By  District  Inspector  LaRue :  Q.  Do  you  know  what  headings  he  had  been 
sprinkling   that  night? 

A.  No,  sir. 

Q.  %Vas   Fred   Cooper   killed   in   the   explosion  ? 

A.  Yes,  sir. 

By  Mr.  Alexander:     Q.     Do  you   know  Mr.   Kerns,   who   was   fire  boss  at   No.    S? 

A.  Yes,  sir. 

Q.  Did  you  see  him  when  you  were  up  there  at  No.  S  the  day  before  the  explosion? 

A.  Yes,  sir. 

Q.  What  was  his  condition  as  to  dress? 

A.  He  had  just  come  out.  He  had  a  safety  lamp  and  had  come  down  and  was 
talking  to  Mr.  Bice. 

Q.  Do  you  know  whether  he  went  back  in  the  mine  or  not? 

A.  No,  sir ;  he  was  there  when  I  left. 

Q.  Did  he  say  anything  to  you  about  what  he  had  been  doing  that  day. 

A.  No,  sir. 

Next  came  David  Victor,  who  being  heretofore  sworn,  testified  as  fol- 
lows: 

Testimony  of  David  Victor. — Recalled. 

Examination  by  Mine  Inspector  Paul  : 
Q.     Where  were  you   when   mines   No.   G  and   No.   S  exploded? 
A.     At  New   England. 

Q.     How  soon  after  the  explosion  did  you  get  to  No.  G  mine? 
A.     As  near  as  I  could  tell  you  it  was  a  few  minutes  before  12  o'clock;  possibly 
ten  or  15  minutes  before. 
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Q.     Did   you  go  to   the  foot  of  No.   0  slope? 

A.     Yes,  sir. 

Q.     What  was  the  condition  of  the  wrecked  trip?     How  near  did  it  close  the  entry? 

A.  If  I  remember  right  the  trip  was  badly  wrecked.  I  remember  climbing  over 
the  wrecked  cars,  but  had  plenty  of  room  to  go  over.  I  remember  the  wrecked  trip 
happened  right  on  the  switch  where  there  were  three  entries  opened  up.  The  wreck 
had  happened  in  the  middle  entry  and  that  entry  was  closed.  The  entry  to  the  left 
was  not  closed.  I  remember  climbing  over  the  empty  cars  in  order  to  get  through 
to  start  to  building  brattices. 

Q.  Do  you  know  whether  there  was  any  difficulty  had  in  getting  a  bucket  of 
water  over  the  wrecked  trip? 

A.  No,  sir ;  I  don't  remember  of  any  bucket  of  water  going  over  after  I  got 
there.  I  know  we  took  brattice  cloth  and  material  over  the  wrecked  trip  after  I  got 
there. 

By  District  Inspector  LaRue :  Q.  Do  you  remember  the  position  of  that  first 
car  you  climbed  over — the  one  that  laid  crossways  of  the  track? 

A.  I  remember  of  climbing  over  cars  but  I  didn't  stop  to  look  whether  it  was 
the  first  or  second  car.     I  remember  there  was  a  wrecked  car  lying  crosswise. 

Q.     Do  you  remember  the  condition  of  the  coal  lying  along  up  the  slope? 

A.     No,  sir ;   I  do  not. 

Q.  You  don't  remember  passing  a  considerable  quantity  coal  lying  there  next  to 
the  cabin  door  ? 

A.     I  believe  there  was  some  coal  lying  there.     I  know  I  looked  in  at  the  door. 

Q.     Was  the  door  open  when  you  looked  in? 

A.  1  don't  remember  whether  it  was  or  not,  but  if  not  I  pushed  it  open  and 
looked   in. 

Q.     Who  was  the  first  man  in  there  after  the  explosion? 

A.     I  don't  know ;  there  were  men  in  there  when  I  went  in. 

Q.  You  didn't  make  a  definite  examination  of  that  first  car  that  was  crosswise 
of  the  track? 

A.      No,  sir. 

Q.  You  didn't  make  a  careful  examination  of  the  coal  that  was  forced  back  up 
the  heading? 

A.     No,  sir. 

Q.     Did  you  make  an  examination  in  regard  to  signs  of  fire? 

A.     Yes,  sir. 

Q.     Did  you  make  an  examination  of  the  men  dead  in  the  shanty? 

A.     No,  sir  I  did  not. 

Q.     You   didn't  examine  their  hair? 

A.     No,  sir. 

Q.     Where  in  that  heading  were  the  first  signs  of  fire  which  you  saw? 

A.  There  were  signs  of  fire  on  the  left  hand  heading  between  the  left  hand 
loaded  track  and  the  air  course ;  also  beyond  right  entry  between  the  loaded  track 
and  the  motor  shoot. 

Q.     What  kind  of  signs  did  you  notice  there?     What  was  their  nature? 

A.  On  one  side  there  seemed  to  have  been  dust,  that  had  been  fired,  that  was 
deposited  against  the  side  of  the  pillars  as  it  came  outward.  On  the  other  side 
there  seemed  to  have  been  flame  and  fire  in  what  we  would  call  a  tight  end  of  a 
heading.  In  that  place  there  was  evidence  of  flame  having  burned  in  there ;  to 
some  extent  there  was  charred  coke  on  the  roof  and  ribs. 

Q.  How  far  from  the  inner  end  of  the  wrecked  trip  to  where  you  noticed  the 
first  fire? 

,A.     About  forty  feet  as  near  as  I  can  remember. 

Q.  Did  you  notice  any  signs  of  fire  on  the  pavement  just  a  little  beyond  the 
wreck  on  the  right  hand  side  of  the  empty  track? 

A.     No,  sir. 

Q.  How  soon  after  you  got  there  did  you  make  this  examination?  Before  any 
work  was  done? 

A.     About  two  hours. 

Q.     About  what  time  did  you  make  this  examination? 

A.     At  different  times  while  we  were  working  along  these  headings. 
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Q.     I   have  reference  to  your  first  examination? 

A.  The  first  time  I  found  the  evidence  of  fire  was  probably  in  the  afternoon  or 
evening  when  we  were  on  the  right  hand  side  looking  for  places  to  build  brattices: 
possibly  an  hour  and  a  half  after  I  got  there.  There  had  been  considerable  stuff 
taken  from  the  wreck. 

Q.  You  didn*t  make  a  minute  examination  of  these  conditions  when  you  got^ 
there? 

A.      No,  sir. 

Q.     You  didn't  handle  that  man's  hair  that  was  sitting  in  the  shanty,  dead? 

A.     No,  sir. 

Q.     Do  you  remember  the  man  lying  on  his  face  with  his  feet  toward  the  door? 

A.      Yes,  sir. 

Q.     Would  not  that  indicate  that  the  man  was  making  his  escape  from  something? 

A.      No.   sir ;    I    think   not. 

Q.  How  can  you  account,  then,  for  his  head  being  where  he  was  and  lying  on 
his  face  without  any  signs  of  struggle? 

A.     Was  not  the  other  man  lying  right  in  the  opposite  direction  from  what  he  was? 

(„>.  Yes,  sir;  on  his  back;  and  there  was  a  man  sitting  up  with  his  mouth  full  of 
coffee  and  his  bucket  open  and  he  had  evidently  been  drinking  coffee.  Did  you 
notice    those    things? 

A.     No,  sir ;  I  just  noticed  the  men  in  that  place. 

Q.     You  didn't  put  your  hand  en  their  hair? 

A.      No.  sir  ;  not  that  I  remember  of. 

Q.  And  you  didn't  make  your  examination  for  fire  until  about  3  o'clock  in  the 
afternoon  ? 

A.     Yes,   sir ;    about   that  time  the  best   I   can   remember. 

Q.      Who  do  you  remember  of  seeing  in  there  when  you  first  went  in? 

A.     I   remember  John  Smith  and  two  or  three  other  men. 
'  Q.     Were  there  any  practical  men  ahead  of  yon — men  being  able  to  judge  of  con- 
ditions  in    there? 

A.  I  believe  Mr.  Gaskill  was  in  there,  but  I  am  not  sure  about  that.  There  was 
Mr.  Smith  and  two  or  three  other  gentlemen,  I  am  not  positive  about  meeting  Mr. 
Gaskill. 

By  Coroner  Amos  :  Q.  Would  you  mind  giving  to  the  jury  the  benefit  of  your 
guess  as  to  what  caused  this  explosion? 

A.  It  would  only  be  a  guess,  the  best  I  could  do.  I  have  not  made  a  minute 
examination  of  the  mines.  I  have  made  an  examination  of  some  parts,  but  not  of 
all  parts. 

By  District  Inspector  LaRue  :  Q.  Do  you  consider  that  there  has  been  one  ex- 
plosion  or  a  series  of  explosions  in   No.  8  ? 

A.      A   series    of   explosions. 

Q.     That  being   the  fact,   then,   there  must  have  been   one  initiatory  point? 

A.     Yes,  sir. 

Q.  Could  the* initiatory  point  of  the  explosion  be  in  No.  8  and  cause  a  series  of 
explosions  there  before  No.  6  blew  up?  It  seems  to  have  been  almost  instantaneous. 
Could  the  initiatory  point  have  been  in  that  region  and  produced  the  results  that 
we  find? 

A.     Well,  I  would  think  so. 

By  Mine  Inspector  Paul  :  Q.  Is  there  any  one  locality  in  the  mine  where,  in 
your  opinion,  there  is  a  probability  of  the  explosion  having  originated? 

A.     Yes ;  more  than  one  locality. 

Q.  Name  some  of  these  points  where  there  may  have  been  a  probability  of  the 
explosion   having  originated. 

A.  Third  left  heading  on  second  north  face  heading  would  be  one.  Second  right 
on  first  south  face  heading. 

By  Coroner  Amos:     Q.     What  were  the  indications? 

A.  The  indications  on  the  third  left  off  second  north  face  heading  were  the  evi- 
dences of  the  "force  coming  out  of  this  entry  having  separated  near  the  mouth  of 
this  entry,  a  part  going  toward  No.  8  pit-mouth  and  the  other  part  going  toward 
No.  6  mine.  Also  in  that  heading  we  find  a  fresh  shot  that  had  been  fired  on*  the 
face  of  the  heading.     This  shot  was  not  a  blown  out  shot,  but  showed  evidence  of 
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having  been  overcharged  with  powder,  which  might  have  created  a  volume  of  heat 
enough  to  generate  gas  from  the  coal  or  particles  of  dust  that  it  might  come  in 
contact  with,  to  have  started  the  explosion.  Another  was  that  the  miners  working 
in  the  heading  were  congregated,  I  believe,  in  room  21  or  room  22,  some  200  feet 
from  the  shot  in  the  heading,  showing  at  that  time  that'  they  had  gotten  out  of 
the  way  of  a  shot  that  had  been  fired  in  the  heading. 

By  Mine  Inspector  Paul  :  Q.  Did  yon  find  evidence  of  powder  having  exploded 
in  any  of  the  rooms  on  that  entry? 

A.      Yes,   sir ;   it  looked  like  there  had  been  a  powder  explosion   in    it. 

Q.     In  what  room? 

A.     I  believe  about  18  room,   or  one  of  the  rooms  close. 

Q.     What  were  the  evidences  you  observed  on  second  right  off  first  south? 

A.  I  would  say  there  was  more  flame — more  evidence  of  lire — in  that  heading, 
starting  at  9  or  10  room  and  continuing  to  31  room,  than  was  exhibited  in  any 
other  place  in  the^mine  I  was  in.  In  room  31  there  was  a  possibility  of  a  blow  out 
shot,  or,  at  least,  the  shot  had  been  improperly  located  and  had  been  fired  off  with- 
out bringing  down  the  coal. 

Q.     In  what  rooms  on  that  side  did  you  And  evidence  of  powder  explosions? 

A.  I  believe  21  and  22  showed  plain  evidence  of  powder  having  exploded,  and  I 
believe  in  two  or  three  other  rooms. 

Q.  You  think  the  overcharged  shot  on  the  face  of  third  left  on  second  right,  or 
the  blown  out  shot  in  room  31,  or  the  exploded  powder  between  room  21  and  22  off 
second  right  would  have  been  sufficient  to  have  started  the  explosion? 

A.  The  evidence  in  third  left  heading  is  not  sufficient  to  cause  me  to  think  the 
explosion  started  there  ;  while  the  evidence  of  flame  in  second  right  heading  off  first 
south  is  entirely  sufficient  to  have  started  the  explosion,  in  my  opinion. 

By  District  Inspector  LaRue  :  Q.  Which  one  do  you  think — of  these  two  places 
— blew  up  first? 

A.     I  would  not  be  able  to  say. 

Q.  Have  you  made  a  careful  examination  of  that  mine — of  both  of  them — for 
the  initiatory  cause  of  this  explosion? 

A.  The  examination  I  have  made  has  been  minute,  but  I  have  not  examined  all 
parts  of  these  mines. 

Q:  Did  you  consider  that  mine,  the  last  time  you  were  in  it,  in  a  perfectly  safe 
condition  in  regard  to  gas,  dust,  etc.? 

A.     Yes,  sir ;   I   did. 

Q.     What  is  the  nature  of  your  report  of  this  last  visit? 

A.  My  reports  are  good  for  everything  with  the  exception  of  the  recommendations 
I  made  of  a  couple  of  places  on  the  main  heading  that  needed  to  be  sprinkled. 

Q.  Would  you  have  been  afraid  of  being  destroyed  by  the  blown  out  shot  if  you 
had  been  there  when  it  occurred? 

A.     No,  sir  ;  not  under  any  consideration. 

By  Mine  Inspector  Paul:  Q.  Did  you  make  an  examination  of  I,  2  and  3  right 
butt  entries  off  B  face? 

A.     No,  sir. 

Q.  What  was  the  element  that  propagated  the  force  through  the  mine,  if  it  had 
originated  at  any  one  of  the  places  you  have  named? 

A.     The  only  element   I   wTould  know   of  would  be*  dust. 

By  District  Inspector  LaRue  :  Q.  How  do  you  account  for  the  vast  amount  of 
dust  now  in  No.  6? 

A.  The  only  way  I  could  account  for  it  would  be  the  fact  that  the  explosion, 
with  the  force  that  went  through  the  mine,  and  the  fire,  had  generated  that  dust, 
picking  up  the  loose  coai,  grinding  it  against  the  roof  and  ribs  which  the  storm,  as 
it  went  through,  carried  along. 

Q.  By  observing  the  position  of  the  charred  dust  on  different  places  in  the  mine 
are  you  able  to  judge  from  that  the  direction  in  which  the  main  explosive  force  would 
travel  ? 

A.  I  don't  know  but  what  you  could ;  but  when  you  go  into  a  place  of  that  kind 
you  find  the  forces  so  conflicting  that  you  are  not  always  able  to  reach  a  correct 
conclusion. 
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Q.  What  force  killed  the  men  in  the  explosion — the  forward  force  or  the  back- 
wark  force? 

A.  I  would  not  be  able  to  say  ;  I  would  think  the  forward  force  was  enough  to 
kill  them. 

Q.      You  cbserved  the  cars  and  motors  that  were  wrecked? 

A.      Yes.  sir. 

Q.     How  far  was  the  motor  away  from  the  trip  of  cars? 

A.     I  would  say  nearly  twenty  feet. 

Q.  Did  you  observe  whether  or  not  a  part  of  the  top  of  the  motor  was  found  in 
the  crosscut  at  the  end  of  the  trip  of  cars? 

A.     Y'es,  sir. 

Q.  Would  that  indicate  that  the  force  had  gone  up  the  entry  or  come  out  of  the 
entry? 

A.     That  would  indicate  to  me  that  the  force  had  met  the  trip  coming  out. 

Q.  What  were  the  main  indications  along  the  main  entry  of  No.  6 — from  F  face 
to  the  mouth  of  No.  6  mine — as  to  the  direction  in  which  the  forces  traveled? 

A.     Conflicting;   there  was  evidence  of  force  both  ways. 

Q.  Did  you  observe  the  overcast  on  the  main  air  course  at  F  face  that  was 
destroyed  ? 

A.      Yes,  sir. 

Q.     Which  way  did  the  parts  of  the  overcast  appear  to  be  blown? 

A.  Parts  of  them  seemed  to  have  been  blown  both  ways.  The  overcast  had 
evidently  been  broken  from  the  force  underneath  first ;  then  there  seems  to  have 
been  a  force  coming  from  the  back  end  of  the  mine  up  the  airways  that  scattered 
the  pieces  of  the  overcast  back  up  the  headings  and  up  toward  the  switch  on  the 
main  heading. 

By  District  Inspector  LaRue :  Q.  How  would  you  account  for  the  conflicting 
forces  from  F  face  heading  to  the  mouth  of  No.  6  mine? 

A.  I  would  have  to  account  for  them  the  same  way  I  would  account  for  forces 
in  a  number  of  other  places.  I  would  not  be  able  to  account  for  the  evidence  of  the 
conflicting  forces. 

Q.  You  have  indications  of  force  having  gone  in  the  main  entry  from  the  foot 
of  the  slope? 

A.     Yes,   sir ;   through  the   connections. 

Q.     What  was  the  nature  of  those  evidences? 

A.  Dust  being  deposited  on  the  in-by  corners,  off  of  the  projections  of  the  coal, 
while  the  evidence  of  the  force  going  out  was  the  breaking  off  of  the  out-by  comers. 

Q.     Would  that  explosion  create  a  vacuum   in  there? 

A.     Yes,  sir ;   it  evidently  would. 

Q.     In  what  way  is  that  vacuum  created? 

A.  By  the  generation  of  heat  and  the  outrush  of  air,  and  when  the  temperature 
cools  off  it  leaves  a  vacuum  in  the  heading. 

Q.  You  speak  of  the  two  conflicting  forces  between  F  face  and  the  foot  of  the 
slope.     How  do  you  account  for  the  two  forces  in  that  heading? 

A.  I  have  not  attempted  to  account  for  it.  I  find  evidence  of  these  forces  all 
over  the  mine. 

Q.  How  do  you  account  for  the  two  forces  there  ?  What  is  your  opinion  as  to 
the  cause  of  the  conflicting  forces  in  the  slope? 

A.     I  have  none. 

Q.  How  do  you  account  for  the  destruction  of  the  flame  in  No.  6,  inside  of  the 
mine? 

A.  Why  do  you  ask  that  question  any  more  than  about  the  destruction  of  the 
flame  in  No.  8? 

Q.  Because  in  No.  8  everything  is  total  destruction  and  we  have  no  evidence  of 
flame  going  out — only  snuff-colored  smoke — indicating  that  the  flame  had  been 
destroyed  in  the  mine.  How  do  you  account  then  for  the  destruction  of  the  fire 
inside  the  mine?  Did  you  ever  see  a  great  mine  explosion  of  any  kind  and  no  flame 
coming  out? 

A.     No,  sir;  I  never  saw  a  great  mine  explosion. 

Q.  How  do  you  account  for  the  destruction  of  the  flame  in  this  mine?  We  have 
evidence  of  the  flame  at  all  of  the  outlets  of  No.  S,  or  nearly  all  of  them,  haven't  we? 
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A.     Yes,  sir. 

Q.  Then  you  are  not  able  to  account  for  the  destruction  of  the  flame  inside  the 
mines  ? 

A.     I  may  not  be  able  to  account  for.  it. 

Q.     You  are  aware  of  the  fact  that  No.  6  in  much  larger  than  No.  S? 

A.     Yes,  sir  ;  there  are  more  openings  in  No.  C. 

Q.  Did  you  ever  know  of  a  large  mine  explosion  and  the  flame  dying  inside  the 
mine? 

A.  It  would  be  as  reasonable  that  the  flame  would  die  near  the  mouth  as  it 
would  for  the  flame  dying,  from  one  point  in  the  mine.  We  have  known  explosions 
that  occur  in  a  mine  and  the  flame  would,  burn  itself  out,  stopping  at  almost  any 
point. 

Q.  Do  you  think  an  explosion  could  have  stopped  in  No.  8  mine  with  the  force 
that  was  there? 

A.  We  know  that  that  explosion  didn't  stop  in  No.  8,  is  all  I  can  say.  I  have 
seen  blown  out  shots  in  mines  that  did  stop. 

Q.  In  your  opinion  which  one  of  these  two  forces  between  the  foot  of  the  slope 
and  F  face  destroyed  life  on  that  heading? 

A.     I  would  not  be  able  to  say. 

Q.     Which  was  first  and  which  was  second? 

A.     I   didn't  find  evidence  that  would  enable  me  to  determine. 

Q.     Which  was  the  greatest — the  outgoing  or  the  incoming  force? 

A.     The   greatest  was  the  outgoing. 

Q.  Isn't  it  your  judgment  that  that  is  the  one  that  deposited  the  dust  that  the 
flame  did  not  consume? 

A.  That  was  the  one  that  evidently  deposited  the  dust  in  the  outgoing  corners 
of  the  ribs. 

Q.  I  understand  there  was  nothing  but  a  wooden  door  or  wooden  stopping  in 
one  of  these  connections  between  No.  6  and  No.  8  and  I  understand  one  was  brick. 
Would  it  have  been  possible  for  the  vacuum  created  in  the  rear  of  the  first  force 
in  No.  6  to  have  torn  out  these  stoppings  and  so  created  the  explosion  in  No.  8? 

A.     It  could  have  been  possible  but  I  do  not  think  it  was  probable. 

Q.  Isn't  it  possible  that  the  force  starting  at  the  bottom  of  the  slope  in  No.  6 
created  a  vacuum  and  that  vacuum  created  at  that  point  would  bring  on  a  series 
of  explosions  in   No.   8,  almost  instantly? 

A.     I   would  not  think    so. 

Q.      How  do  you  account  for  the  two  forces  on  that  heading? 

A.     I  will  not  attempt  to  account  for  them. 

By  Mine  Inspector  Paul  :  Q.  In  the  connection  between  No.  6  and  No.  8  it  has 
been  stated  that  there  is  a  door.     Are  you  familiar  with  the  location  of  that  door? 

A.     I  believe  so ;  yes,  sir. 

Q.     State  which  way  that  door  opened. 

A.     The  door,  if  I  remember  right,  opened  toward  No.  8  mine. 

At  this  point  the  hearing  was  adjourned  until  tomorrow  morning. 


JANUARY   10th— MORNING   SESSION. 


Next  came  FRED  SWEENY,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  Fred  Sweeny. 

Examination  by  Mine  Inspector  Paul  : 

Q.  Where  do  you  live? 

A.  New  England. 

Q.  How  long  have  you  lived  there? 

A.  Three  years.  _, 

Q.  What   is   your  occupation? 

A.  Cutting  coal  and   shooting. 
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Q.  Where  do  you  work? 

A.  On  seventh  face. 

Q.  Where  were  you  cm   the  day  of  the  explosion  at   Monongah? 

A.  Working  in  the  mines  at  New  England. 

Q.  Had  you  ever  been  in  No.  6  and  No.   8  mines? 

A.  I  worked  in  No.   6. 

Q.  How  long  ago? 

A.  Three    years. 

Q.  What  made  you  stop  work? 

A.  I  got  a  better  job. 

Q.  Was  it  on  account  of  any  condition  in  the  mines? 

A.  No. 

Q.  Did  you  hear  a  conversation  with  a  man  working  in  No.  6  prior  to  the 
explosion,  in  which  a  complaint  was  made  about  the  condition  of  the  mine? 

A.  No,  sir. 

Q.  Do  you  have  any  information  of  importance  to  give  this  investigation? 

A.  Only  what  I  heard — only  what  was  told  me.  They  said  John  McGraw  was 
supposed  to  quit  at  the  first  of  the  year. 

Q.  What  was  that  information? 

A.  They  said  that  the  company  had  asked  him  to  quit  because  he  told  them  the 

mine  was  not  safe. 

Q-  Who   gave  you   that  information? 

A.  John  Conners. 

Q.  Where  is   he? 

A.  He   is  working  today  at   New   England. 

Q.  Did  Mr.  Conners  tell  you  that  John  McGraw  told  him  that? 

A.  No  ;  some  other  man  told  him. 

Q.  Do  you  know  who  the  other  man  was? 

A.  No. 

Q.  When  was  this  information  given  you — before  or  after  the  explosion? 

A.  Since  the  explosion  ;  Tuesday  morning. 


The  witness,  DAVID  VICTOR,  being  recalled  for  further  examination, 
testified  as  follows: 

Testimony  of  David  Victor. — Recalled. 

Examination  by  Mr.  Alexander  : 

Q.  How   old  are  you? 

A.  Thirty-eight  years. 

Q.  How  long  have  you  worked  in  and  about  coal  mines? 

A.  Twenty-one  years. 

Q.  Where  did  you  begin  working  in  coal   mines? 

A.  In  the  Conneilsville  region. 

Q.  About  how  long  did  you  work  there? 

A.  Eleven  years. 

Q.  Where  else  have  you  worked  besides  Conneilsville  and  around  Monongah? 

A.  No  place. 

Q.  When  did  you  come  to  Monongah? 

A.  In  April,  1899. 

Q.  In  what  capacity  did  you  work  at  Conneilsville? 

A.  Miner,  driver,  track  layer,  timber  man  and  fire  boss. 

Q.  You  had  a  fire  boss's  certificate  from  the  officials  of  Pennsylvania? 

A.  Yes,  sir 

Q.  Where  did  you  first  work  at  Monongah? 

A.  At  No.  3  mine. 

Q.  In  what  mines  at  Monongah  have  you  worked? 

A.  In  No.  3  No.  2,  No.  5,  No.  6  and  No.  8  mines. 

Q.  In  what  capacity  have  you  worked  in  these  mines? 
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A.  Mine  foreman  in  No.  3,  assistant  mine  foreman  in  No.  3  and  general  mine 
foreman  of  all  the  mines  there. 

Q.     When  did  you  become  general  mine  foreman? 

A.     At  the  organization  of  the   Fairmont  Coal   Company. 

Q.      In    July,    1901V 

A.     Yes;   I   went  to  work  the  first  of  September. 

Q.     How  long  did  you  serve  in  the  capacity  of  general  mine  foreman  ? 

A.     I'ntil  two  years  ago;  five  years. 

Q.     Then  what  position  did  you  occupy? 

A.     Mine   inspector. 

Q.     What  position  do  you  now  hold? 

A.     Chief   mine   inspector. 

Q.      What  are  your  duties,   Mr.   Victor,  as   chief  mine  inspector? 

A.  To  look  after  the  examination  of  the  mine  in  regard  to  the  health  and  safety 
condition  of  the  miners,  the  care  of  property  throughout  the  mines,  seeing  that  the 
mines  are  developed  according  to  plans  laid  out  for  them,  and  to  look  after  the 
work  generally. 

Q.      How  many  assistants  have  you? 

A.     The   Fairmont   Coal    Company   employes   four — three   besides   myself. 

Q.     To  what  department  are  the  inspectors  attached? 

A.     To  the  general  superintendent's  department. 

Q.      Who   are   your   assistants  ? 

A.     Mr.  Tarleton,  Mr.  Thompson  and  Mr.  Brooks. 

Q      How  frequently  do  you  and  your  inspectors  examine  the  different  mines? 

A.  An  inspection  is  made  in  nearly  all  mines  nearly  every  two  weeks.  We  make 
a  general  examination  of  all  the  mines  every  month.  Then  we  make  an  examination 
of  all  accidents  that  happen  and  make  an  examination  of  different  parts  of  the  mine 
on  special  occasions. 

Q.  After  making  an  examination  what  do  you  do  in  the  way  of  making  your 
report  ? 

A.     We  report  to  the  general  superintendent. 

Q.  These  reports  are  made  to  him.  What  is  done  then  by  the  general  superin- 
tendent ? 

A.  He  reads  the  report  and  sends  two  copies  of  it  to  the  superintendent  of  the 
mine — one  for  himself  and  one'  for  the  mine  foreman — with  recommendations  to 
suit.     If  there  are  any  recommendations  made  in  the  report  he  goes  over  them. 

Q.     As  chief  inspector  do  you  inspect  any  particular  mines? 

A.      Yes,  sir. 

Q.     What  ones? 

A.  The  Shaft  mine,  New  England,  Gaston  and  Monongah  No.  6,  No.  8  and  No.  5 
and   Sbaver. 

Q.     During  what  time  have  you  been  inspector  of  these  mines? 

A.     About  six  months — since   Mr.   Thompson   came  on  the  force. 

Q.     Previous  to  that  you  had  been  inspector  of  these  mines  together  with  others? 

A.     Yes. 

Q.     How  often  have  you  been  visiting  No.  6  and  No.  8? 

A.  Once  a  month  on  a  general  examination.  That  examination  included  two  days 
in  the  workings  of  each  mine.  Between  that  time  I  visited  them.  I  suppose,  nearly 
once  a  week  on  other  occasions — accidents  or  special  occasions — in  regard  to  pump- 
ing, etc. 

Q.  Were  you  general  mine  foreman  of  Monongah  mines  from  the  time  No.  8  was 
opened? 

A.     Yes,  sir. 

Q.  And  you  became  general  mine  foreman  after  the  formation  of  the  Fairmont 
Coal  Company? 

A.      Yes,  sir. 

Q.     No.  0  had  been  developed  to  a  very  small  extent  at  that  time? 

A.      Yes,  sir. 

Q.     In  making  your  examinations  tell  the  jury  just  what  you  did? 

A.  Well,  I  went  to  the  mine  and  I  generally  secured  the  company  of  the  mine 
foreman  and  examined  the  ventilating  apparatus,  the  fan,  the  main  haulway,  stop- 
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pings  along  the  heading,  the  pillar  workings,  most  of  the  room  workings,  all  of  the 
heading  workings,  with  regard  to  the  safety  of  top  and  ventilation,  and  everything 
that  might  be  necessary  to  be  looked  after — pumping,   drainage,  etc. 

Q.     That  examination  was  made  at  least  once  a  month? 

A.     Yes,  sir. 

Q.     And  sometimes   oftener? 

A.     Yes,  sir. 

Q.     Did  you  measure  the  air  at  the  time  you  made  the  examination? 

A.     Yes,  sir. 

Q.     How   many   measurements   of  air  did   you   take   in   No.    6? 

A.  That  varied.  Sometimes  we  would  only  make  two  measurements — the 
intake  air  and  the  return.  Often  I  would  measure  the  split — measure  the  air  at 
each  butt  heading  to  see  if  the  air  was  properly  dividing.    . 

Q.     What  kind  of  a  lamp  did  you  take  ? 

A.  I  had  a  safety  lamp,  or  had  the  mine  foreman  accompany  me  with  a  safety 
lamp. 

Q.     So  you  could  test  for  gas? 

A.     Yes,  sir. 

Q.     Who  was  mine  foreman  at  No.  6? 

A.     Thomas  Donlin. 

Q.     How  long  have  you  known  him  ? 

A.     Since  I  came  to  Monongah  in  3S90. 

Q.     In  what  capacity  was  he  working  at  the  time  you  were  general  mine  foreman? 

A.     Track  layer,  minor,  boss  driver. 

Q.     Did  he  ever  serve  as  fire  boss? 

A.     Yes,  sir. 

Q.  What  is  your  opinion  as  to  his  qualifications  and  ability  to  perform  the  duties 
of  mine  foreman? 

A.  Very  good ;  he  was  sober  and  industrious  and  a  hard  working  man,  with 
ability  enough  to  properly  and  thoroughly  look  after  the  workings  of  the  mine. 

Q.     John  McGraw  was  foreman  at  No.  8? 

A.     Yes. 

Q.     How  long  have  you  known  him  ? 

A.     For  the  same  period. 

Q.     In  what  capacity  did  he  serve  when  you  were' general  mine  foreman? 

A.  Driver,  boss  driver,  wire  man,  assistant  mine  foreman  and  various  other 
occupations. 

Q.     What  have  you   to  say  as   to  his  qualifications  and' ability? 

A.     He  was  No.  1. 

Q.     You  are  acquainted  with  the  mine  foremen   of  the  Fairmont  Coal   Company? 

A.     Yes,  sir. 

Q.     How  did  McGraw  compare  with  the  others  in  regard  to  ability? 

A.     There  was  none  better  than  he  ;  not  second  to  any  of  them. 

Q.     How  about  Donlin? 

A.  He  was  a  good  man  but  not  quite  as  good  as  McGraw.  He  was  one  of  the 
best  we  had. 

Q.     You  know  the  fire  bosses  at  No.  6? 

A.     Yes,  sir. 

Q.  Do  they,  in  your  opinion,  have  the  qualifications  and  ability  to  perform  the 
duties  of  fire  bosses  ? 

A.     Yes,  sir. 

Q.     You  have  seen  them  frequently? 

A.      Yes.  sir. 

Q.     And  come  in  contact  with  them  while  making  inspections? 
■    A.     Yes,  and  at  other  times.     I  have  had  them  come  to  my  office  and  talk  over 
their  work. 

Q.     Were  any  of  them  employed  when  you  were  general   mine  foreman? 

A.     Yes,  sir. 

Q,     How  about  P.  J.  McGraw  and  Kerns? 

A.     They  were  both  there  when  I  went  there. 

Q.     Were  they  qualified  to  fulfill  their  duties  as  fire  bosses? 
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A.     Yes;   in  my  judgment  they  were  thoroughly  qualified. 

Q.     You  had  been  through  the  mines  frequently  before  the  explosion? 

A.     Yes,  sir. 

Q.     And  since  the  explosion? 

A.     Yes.  sir. 

Q.  Did  you  notice  any  debris  lying  along  the  headings  and  air  courses  since  the 
explosion '.' 

A.     Yes,  sir. 

Q.  What  was  that  debris?  Is  it  what  is  called  coal  dust,  as  you  understand  it, 
in  mining  laws,  or  fine  coal  or  coke? 

A.  It  is  a  mixture  of  fine  coal  and  coke  cinders,  particles  of  slate,  horse  back. 
timbers  and  boards  all  mashed  and  ground  up,  and  is  not  what  I  consider  coal  dust, 
except  portions  of  it. 

Q.  Have  you  ever  made  any  examination  close  enough  to  approximate  what  per- 
centage of  this  stuff  is  actually  coal  dusl  ': 

A.      No,  sir. 

Q.     It  is  but  a  small  percentage? 

A.      I   would   say  a   very  small   percentage. 

Q.     The  stuff  you  find  there  now — was  that  there  before  the  explosi 

A.     No. 

Q.  Is  there  any  comparison  to  what  is  there  now  and  what  was  there  previous 
to  the  explosion  ? 

A.  No,  sir;  none  at  all.  A  good  many  places  were  what  we  term  "cleaned," 
before  the  explosion,  and  they  are- now  piled  with  debris  possibly  six  inches  deep. 
In  some  places  it  is  not  that  much.  In  some  places  it  is  over  the  tracks,  and  even 
at  some  places  where  the  water  is  standing  there  are  two  or  three  inches  of  material 
on  top  of  the  water. 

Q.  I  believe  you  stated  yesterday  that  you  went  in  the  mine  between  12  and  1 
o'clock  on  the  day  of  the  explosion? 

A.     I  said  I  got  there  ten  or  fifteen  minutes  before  12  and  went  in  immediately. 

Q.      In  your  examination  of  the  mine  from  that  time  on  were  the  mines  wet  or  dry? 

A.     They  were  dry.  . 

Q.     Very  dry  ? 

A.      Well,  yes  ;  more  than  ordinarily. 

Q.  Did  you  find  any  places  in  the  mine  that  were  dry  then,  that  previously 
had   been   wet  ? 

A.      Yes,  sir. 

Q.     What  places  in  the  mine  generally  were  wet  previous  to  the  explosion? 

A.  In  No.  G  on  all  the  butt  headings  to  the  left  of  F  face  were  wet  and  the  aban- 
doned workings  of  C  and  D  face  were  wet  or  damp,  and  had  to  be  ditched  to  keep 
the  water  from  standing.  The  right  headings  on  E  face  were  wet.  The  fourth, 
fifth  and  sixth  left  headings  en  E  face  were  wet.  In  fact  they  were  all  wet,  but 
after  being  cut  through  to  <l  face  the  water  was  drained  off.  The  other  headings 
were  standing  with  water  in  them  at  the  time  of  the  explosion.  G  face  heading 
was  wet  and  had  to  be  pumped  :    B  face  heading  was  wet. 

Q.     And  also  a  number  of  the  headings  in  No.  8  mine? 

A.     Yes;  the  first  south  face  heading  was  always  wet.     It  had  to  be  looked 
to  keep  the  mud   down — to  keen  Hie  horses  from   having  to   work  in   the   mud. 

Q.      In  your  examination  do  you  examine  for  dust? 

A.      Yes. 

Q.      How,  in  your  opinion,  did  Monongah  No.  6  and  No.  S  compare  with  the    ■ 
and  New   England  so  far  as  dust  is  concerned? 

A.     As  good  as  any  mines  we  have. 

Q.      How    did   they    compare   with    the    other   mines    of    I  y    in    regard    to 

sa  fi  ty   conditions? 

A.      I  considered  them  the  best  we  had. 

Q.     In   your   inspection — looking   for    the   safety    condition 
or  recommendations  that  you  made   not  compfted  with? 

A.     No,  sir  ;  as  far  as  I  know  everything  hhd  been  done. 

Q.  Do  you  know  of  any  time  that  any  material  or  supplies  necessary  to  make 
the  mine  safe  were  not  furnished,  or  were  refused  to  be  furnished  by  the  company?' 
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A.     No,  sir. 

Q.  What  do  you  know  about  the  policy  of  the  company  in  furnishing  material 
and  supplies  to  make  the  mine  safe? 

A.  My  instructions  were  that  nothing  was  to  be  spared  in  making  the  mines 
safe  and  keeping  them  well  equipped. 

Q.  Do  you  know  of  any  instance  where  the  company  has  refused  to  give  the  mine 
foreman  or  superintendent  supplies  to  make  the  mine  safe? 

A.  No,  sir ;  everything  has  been  furnished  and  furnished  according  to  the  re- 
quirements.    If  it  was  necessary  to  have  it  immediately  it  was  gotten  immediately. 

Q.     Do  you  know  that  the  mines  were  watered? 

A.     I  know  they  were. 

Q.     What  equipment  have  you  for  watering  in  No.  6? 

A.     We  had  water  cars. 

Q.     Do  you  know  into  what  portion  of  No.  6  these  cars  were  taken? 

A.  The  mine  foreman's  instructions  and  everyone's  instructions  were  that  the 
mines  were  to  be  looked  after  carefully  in  regard  to  the  dust  and  sprinkled  at  any 
time  that  they  saw  it  was  needed.  My  instructions  were  if  I  found  a  place  that  I 
thought  needed  to  be  sprinkled,  to  recommend  to  the  foreman  that  it  be  looked  after 
carefully.  I  believe  that  was  being  done.  There  was  no  set  time  or  place  for  that ; 
It  was  left  to  the  mine  foreman. 

Q.  From  the  time  of  making  one  inspection  to  the  other,  would  you  find  evidence 
that  your  instructions  had  been  carried  out? 

A.     Yes,  sir. 

Q.     This  sprinkling  was  done  in  the  headings? 

A.     Yes,    sir. 

Q.  What  is  the  general  rule  of  watering  or  sprinkling  in  the  mines  of  this 
region  ? 

A.     They  have  no  known  custom  except  watering  the  headings  or  haulways. 

Q.  Have  you  ever  encountered  the  state  mine  inspector  in  his  rounds  of  investi- 
gation through  the  mines? 

A.     Yes,  often. 

Q.     Was  the  inspector  called  on  or  did  he  observe  your  system  of  sprinkling? 

A.     Yes,    sir. 

Q.     Was  any  complaint  made  to  you  by  the  state  mine  inspector  of  your  system? 

A.     Not  to  my  knowledge. 

Q.     Was  there  any  suggestion  as  to  adopting  any  other  system? 

A.     No,    sir. 

Q.  You  said  that  in  undercutting  a  room  it  was  done  by  a  machine  and  cut 
about  six  and  one-half  feet. 

A.     Yes,    sir. 

Q.     And  that  cutting  was  four  and  one-half  inches  thick? 

A.     Yes,    sir. 

Q.  And  this  cutting  makes  about  three-fourths  of  a  car  of  coal  of  different 
degrees  of  fineness? 

A.     Yes ;   possibly  a  little  more  than  three-fourths   of  a   car   . 

Q     These    cuttings   are    loaded    on    a    car? 

A.     Yes.     sir. 

Q.  And  after  that  the  miner  cuts  down  with  his  pick  enough  more  coal  to  fill 
the  car? 

A.  I  don't  know  that  I  said  that,  but  that  is  a  fact.  In  a  machine-cut  room 
they  loaded  the  cuttings  on  a  car  and  then  cut  enough  to  make  up  the  car  load. 

Q.     Is  the  miner  paid  for  these  cuttings? 

A.     Yes,  sir ;  at  the  same  rate  as  the  other  coal. 

Q.     Did  you  make  an  examination  of  those  cuttings  to  see  how  fine  they  were? 

A.     Yes ;  I  made  a  number  of  examinations. 

Q.     It  is  not  all  dust? 

A.     I    would    not    say    it    was. 

Q.     A  great  deal  of  fine  coal,  something  the  size  of  a  pea? 

A.     Yes,    sir. 

Q.     The  greater  per  cent  of  it  is  coal  of  that  size? 
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A.  I  would  not  say  what  per  cent,  but  a  great  deal  is  as  large  as  a  pea  and 
some   larger. 

Q.     What   character   of   bits   did   they   use? 

A.     A  pick-point  bit — a  sharp  bit  like  the  pick  that  miners  use. 

Q.     The  other  bit  is  a  chisel-point  bit? 

A.     Yes,    sir. 

Q.     What  kind  of  a  bit  makes  the  finer   coal? 

A.     The   chisel-point   bit. 

Q.  These  cuttings  the  size  of  a  pea  would  not  be  carried  in  suspension  in  the 
air  and  would  not  be  what  you  understand  the  mining  laws  to  term  coal  dust? 

A.      No,    sir. 

Q.     What  is  tbe  rule  of  the  company  in  regard  io  loading  the  dust  before  firing? 

A.  The  rule  is  the  dust  must  be  loaded  and  the  place  cleaned  up  before  a  shot  is 
made,  and  the  dust  hauled  out  of  the  room. 

Q.     How  well   is   that  rule  observed? 

A.  Very  good  ;  but  I  have  found  violations  of  the  rule  ;  I  have  found  violations 
of  t lie.  rule  a  number  of  times.  I  also  have  found  the  mine  foreman  and  Are  boss 
looking  after  it  carefully  and  attaching  a  penalty  to  each  miner  they  found  violating 
it.  The  first  and  second  time  they  would  lay  them  off  for  a  few  days,  and  if  he 
insisted  on  that  practice  they  discharged  him. 

Q.     You    think   this   rule   is   a   safety   precaution?  . 

A.     It  was  adopted  for  that  purpose  and  I  believe  it  is.  to  a  certain  extent. 

Q.  Something  was  said  about  watering  in  the  face  of  the  room.  Do  you  think 
it  practicable  to  water  the  machine  cuttings? 

A.     Hardly. 

Q.      Why  ? 

A.  In  the  first  place  it  would  require  a  new  system  of  watering  the  mines. 
Again,  I  don't  believe  that  if  the  rooms  were  watered  in  the  face  that  the  danger 
would  be  allayed  to  any  great  extent.  The  fact  of  watering  a  room  the  first  time 
would  cause  the  coal  to  be  damp,  and  the  next  time  the  machine  cuts,  what  coal  is 
put  in  motion  by  the  cutting  would  settle  on  the  ribs,  and  if  the  rooms  were  not 
washed  off  each  time,  it  would  leave  a  greater  deposit  on  the  ribs  than  if-  the 
place  was  made  wet. 

Q.  The  fact  that  these  cuttings  are  of  an  oily  character — it  would  take  a 
great  amount  of  water   to  wet  the  whole  face  enough   to   prevent  dust? 

A.  Yes.  A  good  many  people  who  have  made  a  study  of  watering  mines  say  it 
should  be  watered  with  not  less  than  one-half  its  weight  of  water. 

Q.  You  use  the  same  system  of  watering  and  loading  out  the  coal  dust  in  No. 
S  as  in  No.  0? 

A.     Yes,    sir. 

Q.     The  same  rules  and  recommendations  apply  to  each   mine? 

A.     Yes,     sir. 

Q.  In  going  over  the  map  you  gave  the  number  of  cubic  feet  of  air  in  each 
split.     What  do  you  mean  by  a  "number  of  cubic  feet  of  air??' 

A.  I  mean  that  that  certain  number  of  cubic. feet  of  air  is  circulating  around 
the  working  places  of  that  portion  of  the  mine  as  indicated  by  that  split  of  air,  each 
minute. 

Q.  Take  No.  2  right  south  in  No.  8  mine  on  the  map  :  It  is  given  as  22,400 
cubic  feet  of  air.     Do  you  mean  that  many  cubic  feet  of  air  is  in  that  split? 

A.      Yes,     sir. 

Q.      Is    that    fresh    air? 

A.     Yes,     sir. 

Q.     How  many  cubic  inches  of  air  are  you  required  to  furnish  each  man  in  a  split? 

A.  The  requirement  of  the  mining  law  is  possibly  100  cubic  feet  in  a  non- 
gaseous mine,  and  150  cubic  feet  in  a  mine  that  generates  explosive  gas,  and  as 
much  more  as  is  necessary  to  render  harmless  any  gasses  given  off,  which  makes  the 
number  of  feet  indefinite — as  much  more  as  the   state  mine  inspector  may  require. 

Q.     You  mean  that  many  cubic  feet  per  minute  per  man? 

A.     Yes. 

Q.  Has  any  complaint  been  made  to  you  by  the  state  mine  inspector  as  to  the 
quantity    of    air   furnished? 
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A.      >>"o.     sir. 

Q.  How  do  you  ascertain  the  number  of  cubic  feet  of  air  furnished  in  this  par- 
ticular split? 

A.  By  using  the  anemometer,  which  is  a  wind  wheel  with  a  register.  This  head- 
ing has  a  sectional  area  of  sixty-five  feet.  That's  the  average.  The  sectional  area 
is  found  by  multiplying  the  height  of  the  heading  by  the  width.  The  headings  are 
driven  ten  feet  wide  and  G  and  one-halt'  to  seven  feet  high.  That  makes  an  open 
space  through  that  vein  of  coal  of  sixty-five  feet.  We  take  this  wheel,  which  has 
a  register,  and  by  holding  that  in  the  current  of  air  and  letting  the  air  blow 
through  it.  it  turns  the  wheel  and  the  register.  The  register  registers  each  foot  of 
velocity  of  air  passing  through  the  wheel.  We  start  the  wheel  at  zero.  It  will 
register  one  thousand  feet  a  minute.  It  has  two  hands.  When  this  one  [indicating! 
makes  ten  rounds  the  other  makes  one.  This  one  registers  the  hundreds  of  feet,  and 
the  other  the  feet  under  one  hundred.  We  take  our  watch  and  hold  it  for  a 
minute,  starting  the  wheel  at  zero.  The  number  of  feet  that  registers  in  a 
minute  is  the  speed  at  which  tin-  air  travels  through  the  mine.  By  multiplying 
the  speed  at  which  the  air  travels  by  the  area  of  the  air  way  we  have  the  number 
of   cubic   feet   of   air   circulating   each    minute. 

Q.     Assuming  that  the  velocity  is  100  feet  per  minute  and  the  area  of  the  air  way 
is  sixty-five  square   feet,   how  many  cubic  feel   of  air  is   furnished   to  that   air  way/ 
A.      That   would   be    100   feet   multiplied   by    65,    or   6500    feet. 

Q.  Taking  mine  No.  8  you  find  there  seven  parallel  headings.  What  is  the 
advantage,    in    your    opinion,    of    having    that    many    headin; 

A.  The  advantage,  in  the  first  place,  as  to  ventilation  is  this:  We  will  assume 
that  we  have  two  headings.  We  have  one  intake  and  one  return  to  the  fan.  There 
is  a  65-foot  area  for  the  air  to  go  in  and  a  65  fool  area  to  come  out.  In  order  to 
circulate  sufficient  air  f<  r  a  largo  mine,  in  the  first  place  assume  that  tin1  mine  is 
opening  up  1600  coal.     We   prepare   to  work  out  that  coal.      We  find  if  you 

drive  two  headings — a  haulway  and  an  air  way  -as  has  been  the  custom  in  pasl 
times,   it   is   neci  create   a    great    pressure    of   the   fan.      If    your    mine    is   a 

mile  long  with  one  intake  and  cue  return,  with  a  line  of  wooden  brattices  all  the 
way  back,  we  might  assume  you  would  have  to  have  a  4-inch  pressure  oj;  the  water 
gauge.  Each  inch  is  equal  to  •"  :1!  pounds  pressure;  that  would  be  nearly  twenty- 
one  pounds  pressure  you  would  have  to  create  to  circulate  1,000,000  of  air.  That 
would  mean,  by  the  ordinary  means  of  stoppings,  you  lose  a  greal  portion  of  air 
through  the  stoppings  and  you  are  not  able  to  circulate  the  air  to  the  back  pari  of 
the  mine  on  ac  □  i  the  resistance  being  so  great.  We  might  assume  that  we 
come  into  the  same  mine  and  drive  one  intake  along  side  of  that  and  drive  one 
return.  The  result  is  we  out  the  frictional  resistance  half  in  two.  YYe  might  as- 
sume it  was  cut  twice  in  two  by  giving  the  air  twice  as  much  space.  The  result 
is  the  velocity  would  have  to  be  but  one-half  as  fast  to  gel  the  same  volume  of 
air  to  the  back  heading.  The  result  is  the  pressure  would  not  have  to  be  one-half  as 
great,  thereby  causing  less  air  to  be  lost  through  the  lira  ft  ices  .and  you  get  the 
volume  of  air  to  the  back  etui  and  with  less  velocity  of  one  air  way.  II  would 
also  be  true  if  you  still  increase  the  area  —  that  you  get  the  same  amount  of  air 
with  less  velocity.  We  endeavor  to  make  area  enough  so  we  will  no1  be  cramped 
in  getting  the  air  in.  We  put  a  fan  at  the  outside  to  make  375,000  cubic  feet  of  air 
to  ventilate  all  the  workings.  Wo  also  open  up  three  intake  air  ways  and  haul- 
ways.  The  advantage  in  another  way  is  this  :  We  will  assume  that  at  the  time 
the  mine  exploded  we  bad  175,000  feet  of  air.  In  order  to  have  produced  that 
air  in  one  air  way  we  would  have  to  have  a  great  velocity  (divide  175,000  bv  65). 
To  have  gotten  that  amount  of  air  in  the  mine  and  out  it  would  have  to  travel  at 
the  rate  of  nearly  3,000  feet  per  minute.  The  result  of  that  in  the  way  of  making 
dust  or  driving  out  dust  woujd  be  much  greater  at  the  rate  i  <'  3000  feet  a  minute 
than  at  the  rate  of  900  feet.     By  making  three  air  ways  we  take  in  the   17"  J" 

of    air    with    one-third    of    that    velocity — say    900    feet    instead    of    2700    or    :: >. 

It  is  safer  to  have  the  velocity  at  a   slow   speed. 

Q.     You  take  in  the  same  quantity  of  air  by  having  seven  parallel   headings  at  a 

velocity  of  800  or  900  feet  a  minute  as  you   could   take   in   by  one  at  2700  or  3000? 

A.     Yes:   and   it   is   more   practicable;    it    takes    less   resistance.      Assume    that   we 

have  100,000  feet  of  air.     We  come  to  a  point  that   that  will  not  ventilate  the  mines. 
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It  may  take  200,000  feet  of  air.  Our  experience  teaches  us  that  when  we  come 
to  double  the  quantity  of  air,  it  takes  eight  times  the  power  to  produce  that,  if 
we  had  100,000  feet  with  one  air  way  and  taking  four  inches  of  water  gauge,  then 
in  order  to  double  it  would  take  eight  times  as  much  power,  which  is  almost  im- 
rjbssible — to  ventilate  a  mine  of  that  size  with  one  air  way.  You  would  have  to 
have  such  a  high  water  gauge  that  it  would  be  impossible. 

Q.  Is  there  any  way  by  which  you  can  tell  whether  the  air  currents  you  are 
sending  in  and  raking  out  are  performing  their  work,  and  going  to  the  faces,  and 
keeping  up  proper  ventilation  and   not  being  interfered   with? 

A.      Yes,     sir.  • 

Q.      How? 

A.      By  the  pressure  gauge  on  the  fan. 

Q.     You  have  a  pressure  gauge  on  each  fan? 

A.     Yes,    sir. 

Q.     And  by  that  you  tell   the  regulation  of  the  current  during  a  given   time? 

A.      Yts;   to  a  very  accurate  degree. 

Q.  If  the  pressure  gauge  indicated  a  3-inch  or  4-inch  water  guage  and  was  con- 
tinuous for  twenty-four  hours  what  would   that  mean  to  you  V 

A.  That  would  mean  that  by  first  knowing  the  amount  of  air  going  into  that 
mine  with  a  3.4  inch  water  gauge — for  instance.  I  go  to  No.  6  not  knowing  the 
condition  of  the  mine;  I  would  go  to  the  pressure  gauge  which  regulates  the  pressure 
which  the  fan  created  and  see  that  it  created  a  :',.4  inch  water  gauge:  I  would 
measure  the  air  in  the  mine  by  use  of  the  anemometer;  I  would  make  a  record  of 
that.  Suppose  it  was  165,000  feel  of  air.  If  I  look  at  the  gauge  every  day  and 
see  :;.4  inches  of  pressure  is  continuous  each  minute  of  the  twenty-four  hours,  I 
am  reasonably  sure  that  the  same  amount  of  air  is  being  conducted  through  the 
mine. 

Q.  Suppose,  that  water  gauge  should  jump  up  to  six  inches:  What  would  you 
understand    by    that? 

A.  That  something  had  happened  in  the  mine  that  caused  the  fan  not  to  be 
able  to  get  its  air:  that  the  air  ways  were  closed  up  or  something  ;  that  the  fan 
in    endeavoring    to   get    air    created    a    greater    pressure. 

Q.      Suppose    the    water    gauge    would    drop    to    two    inches. 

A.  That  would  indicate  that  the  air  was  not  circulated  through  the  natural 
courses.  Something  had  happened  that  the  air  was  being  forced  through  the  back 
part  of  the  mine  but  was  returning  to  the  fan  without  performing  its  duties. 

Q.      Explain  what  you  mean  by  a   "water  gauge." 

A.  The  wttter  gauge  is  an  instrument  made  to  register  the  difference  between 
the  intake  and  the  return  currents  of  air.  Wte  have  to  make  a  pressure.  If  we 
have  to  use  a  vacuum  fan.  we  call  the  pressure  a  vacuum.  The  fan  slarls  to  re- 
volve and  causes  a  vacuum.  The  air  starts  to  flow  in  the  mine  on  the  opposite 
side  to  fill  the  vacuum,  and  the  difference  in  the  pressure  going  in  and  coming  on, 
is  registered  mi  an  instrument  like  this.  [Witness  here  exhibits  instrument  and 
explains  from  same.]  We  take  a  brattice  in  the  mine  and  bore  a  hole  in  the  brat- 
tice. Assume  that  this  is  one  side  of  the  air  way.  We  bore  a  hole  here.  This 
instrument  is  open  here,  and  hits  water  in  it.  We  put  that  on  the  brattice  and  the 
difference  in  the  pressure  will  cause  the  water  to  How  up.  If  it  is  an  exhaust  fan 
it  will  flow  up  this  arm  and  down  this  one.  Now  if  the  fan  was  forcing  the  air 
in  and  down  this  side  it  would  work  the  other  way:  the  air  acting  on  this  end 
of  ihe  gauge  would  force  the  water  down  this  arm  and  up  the  other  arm.  Each 
inch  of  water  represents  5.2  pounds.  By  taking  the  amount  of  pressun — for 
instance,  take  a  one-half  inch  :  if  it  flows  up  one-half  inch  in  one  side  and  down 
one-half  inch  on  the  other  side  that  would  be  one  inch,  and  It  is  creating  a  pressure 
on  the  surface  of  that  air  way  of  5.2  pounds.  If  it  was  two  inches,  it  would  be 
double,  or  10.4  pounds.  We  know  just  how  much  pressure  our  fan  will  produce. 
This  water  gauge  is  used  the  same  as  a  barometer  to  find  the  atmospheric  pressure. 
We  have  another  pressure  gauge  that  we  attach  to  the  fan  that  registers  the 
ptessure  by  a  different  means. 

Q.  This  pressure  gauge  attached  to  the  fan  measures  in  the  same  manner  as  the 
water  gauge? 
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A.  Yes  ;  we  put  this  on  the  fan  and  it  is  set  at  zero.  As  long  as  the  fan  is  not 
in  motion  this  will  not  run.  This  fan  has  a  clock  inside  of  it  running  all  the  time. 
It  registers  the  time  of  day.  This  whole  face  turns  around.  This  pin  is  filled  with 
ink.  It  makes  a  mark  all  around  that  face.  We  put  that  on  the  fan  and  the  fan 
is  stopped.  We  start  the  clock  and  start  the  fan.  If  it  is  an  exhaust  fan  it  has 
an  exhaust  and  pressure  gauge.  This  gauge  will  not  register  only  for  an  exhaust 
fan.  We  start  the  fan.  we  create  a  pressure  and  that  shows  the  pressure.  If  any- 
thing happens  at  any  time  to  cause  that  pressure  to  go  up  or  down  this  pin  will 
go  up  or  down.      This  makes  a   record  of  the  fan's  action   every   minute  of  the   day. 

Q.  Take  this  pressure  gauge  record  at  No.  6  for  the  day  of  the  explosion. 
The  red  line  starts  at  midnight  and  runs  around  until  10  :30  a.  m.  and  seems  to 
he  a  regular  lino.     What  does  that  indicate? 

A.  That  the  fan  was  running  properly  and  under  the  right  conditions  until  that 
time. 

Q.     What   occurred  about   10:30   according   to   the  pressure   record? 

A.  We  find  that  something  had  happened  to  cause  the  pressure  to  go  up  a  little 
and  then  drop  clean  to  the  bottom.  The  fan  running  didn't  produce  any  pressure — ■ 
didn't  get  any  air  out  of  the  mine  and  didn't  produce  any  pressure. 

Q.  At  11  o'clock  the  red  line  starts  and  seems  to  continue  about  two  inches. 
What  does  that  indicate'.' 

A.  In  this  case  it  indicates  that  the  fan  house  had  been  repaired  and  the  fan 
started.  The  force  of  the  explosion  blew  off  the  end  of  the  fan  house.  It  was 
stopped  until  repaired.  It  shows  the  amount  of  time  the  fan  was  out  of  com- 
mission. When  it  started  up  it  came  up  a  little  above  two  inches.  The  reason 
it  didn't  come  up  where  it  was  before  was  the  fact  that  the  partition  had  been 
blown  out  between  No.  6  and  No.  8  mine  and  No.  G  was  getting  air  through  No. 
8  mine,  instead  of  circulating  around  the  bottom  of  No.  6.  This  is  No.  8  territory. 
This  is  where  the  stoppings  were.  [Showing  locations  on  map.]  The  indications 
on  that  card  show  the  fan  as  bringing  in  air  here — back  of  the-  fan — giving  a 
short  circuit,  and  it  was  producing  as  much  air  after  the  explosion  as  before  ;  but 
by  being  able  to  get  a  shorter  circuit  it  didn't  require  as  much  pressure  to  circulate 
the    same   amount    of    air. 

Q.     The  greater  the  distance  air  is  drawn  by  the  exhaust  the  greater  the  friction? 

A.     Yes,    sir. 

Q.  The  return  air  courses — would  they  be  as  dry.  taking  it  just  previous  to  the 
explosion?     Would  they  be  as  dry  as  the  intake? 

A.      I   would   not   think    so. 

Q.      Why  ? 

A.  Because  the  intake  air  being  dry  at  the  time  it  went  in  the  mines  absorbed 
the  dampness  of  the  walls  and  roof  and  the  floor  of  the  mine,  and  in  passing  on 
around  it  was  made  warmer  and  damper  and  would  deposit  some  of  the  dampness 
on  the  return  air  ways.  The  fact  of  having  sprinkled  the  roadways  all  the  time, 
it  is  evident  that  the  air  would  absorb  the  dampness  and  deposit  it  as  it  goes 
through. 

Q.     The    air    is    warmer    when    it    comes    out? 

A.     Warmer  and   damper,    in   cold   weather. 

Q.  Going  back  to  the  question  of  velocity  :  What  would  be  the  effect  on  the 
dust  in  that  mine  of  carrying  the  air  at  a  velocity  of  2700  or  2900  feet,  and  at  S00 
or  900  feet? 

A.  That  could  be  seen  by  the  jury  better  than  I  can  explain  it.  They  have 
noticed  the  difference  after  a  rain  storm.  If  you  have  a  rain  and  a  severe  wind  you 
notice   how   much   quicker   it  dries   up   than   with   a   moderate   air. 

Q.  Would  not  that  velocity  tend  to  pick  up  the  dust  of  the  roadway,  and  off  the 
cars,  and  carry  it  in  the  air?  Would  it  not  be  greater  at  a  velocity  of  twenty-eight 
hundred  feet  than  at  eight  hundred  feet? 

A.  Yes  ;  the  tendency  to  dry  the  roadway  and  get  the  dust  in  shape  to  be  put 
in  motion  would  be  much  greater. 

Q.  Then  having  seven  parallel  headings  for  the  intake  and  return  air  is  very 
much  safer,  so  far  as  dust  is  concerned,  than  a  single  intake  and  return  air  way? 

A.     Yes ;    that   is    my   judgment. 

Q.      The   tendency   would   be  much   greater  to   carry   that  dust  and   to   create   dust 
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and  dry  up  the  haulway  under  the  high  velccity  than  under  the  low  velocity  as  you 
have  it  in  those  mines? 

A.  Yes  ;  in  making  the  illustrations  we  use  the  approximate  amount  of  air  that 
has   been  going  to  the  mines  before. 

Q.     Did  you  examine  the  wrecked  trip  at  the  bottom  of  No.  G  slope? 

A.     To  a  certain  extent. 

Q.  Did  you  make  an  examination  with  a  view  of  ascertaining  whether  or  not 
there  had  been  a  short  circuit,  and  a  fire  or  explosion  had  occurred  at  the  bottom 
of  the  slope? 

A.     Yes,    sir. 

Q.  Did  you  find  any  evidence  of  a  short  circuit  on  the  wires  at  the  bottom  of  the 
slope? 

A.  No,  sir  ;  I  found  all  the  wires  in  the  portion  of  the  wrecked  trip  that  had 
been  left.  They  said  two  or  three  cars  had  been  pulled  away  from  the  end  to 
clear  up  the  roadway.  I  didn't  examine  them  or  the  wires  in  contact  with  them, 
but  the  wires  in  contact  with  the  others  I  did  examine.  I  did  not  find  any  evi- 
dence of  a  short  circuit  on  the  wires  or  roof 'or  side  of  the  Coal  in  close  prox- 
imity to  the  place  the  trip  was  wrecked. 

Q.  Do  you  know  whether  the  mining  machines  in  use  in  No.  6  or  No.  8  were 
provided  with  circuit  breakers  and  blowout  fuses? 

A.     Yes,    sir. 

Q.  Have  you  ever  seen  any  of  the  reports  of  the  state  mine  inspector  for 
this    district? 

A.     Yes,    sir. 

Q.     When   was   the   last  time   that   inspector   visited   No.    G? 

A.     I  can't  say  ;  something  like  two  months  before  the  explosion. 

Q.     Were  you   there  at  the  time  of  his  visit? 

A.     I  believe  I  was  ;  I  very  often  accompany  him. 

Q.     He  posts  up  a  copy  of  his  report  at  the  mouth  of  the   mine? 

A.     Yes,    sir. 

Q.     Do  you  remember  seeing  his  report  at  the  mouth  of  No.  G? 

A.     Yes,    sir. 

Q.     Look  at  this  paper  and  say  if  that  is  the  report  he  posted  up  at  No.  6. 

[Here  witness   is   handed   paper.] 

A.     Yres ;  I  would  say  it  was. 

Q.     That  was   there   at   the   time   of   the   explosion? 

A.     I   didn't  see  it  that  day  ;   I  saw  it  a  day  or  two  before   that. 

Q.     Will   you   please   read   that  report   to   the   jury? 

[Witness    here     reads    report,    as    follows :] 

"DEPARTMENT   OF   MINES,    STATE    OF   WEST   VIRGINIA. 
Certificate  of  Mine  Inspector. 

"In  compliance  with  the  law  I  have  inspected  No.  6  Monongah  mine  located  at 
Monongah,  in  Marion  county,  operated  by  Fairmont  Coal  Co.,  and  find  it  to  be  in 
the  following  condition,  on  the  7  and  8  day  of  Oct.,  1906  : 

"1.     As  to  ventilation  and  its  distribution   to   the  working  face,   Good. 

"2.     As   to   drainage,    Good. 

"3.     As  to  coal  dust,  None. 

"4.     As  to  roof  and  timbering,  Good. 

"5.     As  to  explosive  gas  and  black  damp,   slight   traces  of  gas. 

"6.     As  to  break  throughs  and  stoppings,  Good. 

"7.     As  to  doors  and  brattice,   Good. 

"8.     As  to  oil  used,  Good. 

"9.     As  to  machinery   and  appliances,   Good. 

"10.     As    to   electric   wires,    Good. 

"11.     As  to  dangerous  practices,  None. 

"12.     As   to   ingress   and   egress,   Good. 

"13.     As    to   general    safety,    Good. 

"Very  respectfully 

"R.   S.  LARUE, 
"Mine   Inspector,   First   District." 
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[The  paper  above  copied  is  here  offered  in  evidence  by  Mr.  Alexander,  and  filed 
as  "Exhibit  No.  1,  with  the  evidence  of  Mr.  Victor."] 

Q.  There  has  been  something-  said  about  the  openings.  How  many  jnan  ways 
were  there  at  No.  8  at  the  time  of  the  explosion  ? 

A.     I  am  not  able  to  say. 

Q.     Look  at  the  map  and  see? 

A.  There  are  a  number  open  to  some  extent,  but  to  what  extent  I  do  not  know. 
Right  here  is  a  small  opening  at  the  end  of  the  first  south  heading. 

Q.     This  opening  was  used  as  a  man  way? 

A.  No,  sir  ;  but  we  have  a  man  way  at  No.  6.  The  No.  8  man  way  was  right 
here — a  man  way  from  the  outside  all  the  way  in — made  expressly  for  the  men 
and  stock  to  travel  on  and  keep  them  off  -the  haulage  way. 

Q.     Point  out  any  others   . 

A.  There  was  an  opening  at  the  end  of  No.  3  room  on  the  second  left  heading 
and  first  south  face.  There  was  another  at  the  end  of  the  second  left  heading 
on  the  first  south  face.  There  was  also  an  opening  at  the  end  of  room  10  off  first 
left  heading.  These  openings  were  breakthroughs  to  the  top  to  let  in  an  amount 
of  fresh  air.  On  the  other  side  of  the  mine  there  was  an  opening  at  room  seven 
on  the  left  side  of  the  first  right  heading.  Also,  an  opening  in  No.  8  room  on  the 
second  right  heading,  second  north. 

Q.     Point   out   the   openings   in    No.    6? 

A.  No.  6  had  two  openings,  the  slope  opening  coming  in  here  at  this  point. 
From  here  there  was  a  man  way  provided  down  to  this  point.  Also  down  this 
way  to  the  main  heading  and  down  this  heading,  and  down  that  again  to  the  main 
heading  to  provide  a  second  opening  and  a  way  for  the  stock  and  the  men  to  go  out 
without  using  the  slope  haulway. 

Q.     Where  is  that  opening? 

A.  The  man  way  is  located  above  the  Polish  Catholic  church,  about  400  feet 
from   the   third   right   heading   on    B    face. 

Q.     All  of  these  openings  act  as  intakes  for  air? 

A.     Yes,    sir. 

Q.  Do  you  remember  shortly  before  the  explosion  of  making  some  remark 
like  this:  That  if  you  were  the  owners  of  these  mines  and  had  more  money 
tfhan  you  knew  what  to  do  with  you  would  not  know  how  to  spend  any  more 
money  in  making  them  safe? 

A.  I  have  said  I  would  not  know  how  to  make  them  any  better,  if  I  was  doing 
it  myself  and   had  as   much   money   as   1    wanted. 

By  District  Inspector  LaRue :  Q.  What  was  the  report  of  the  mine  inspector 
as   to 

A.     You   recommended  that  a  couple  of  places  be  cleaned  up. 

Q.      I   have  reference  to   the   condition   of  the   atmosphere. 

A.  If  I  remember  right  the  interior  workings  were  generally  damp — in  a  damp 
condition.  • 

Q.  Did  you  think  it  necessary  at  that  visit  to  recommend  any  special  mode 
of    watering  ? 

A.      No,  sir. 

Q.  You  were  speaking  of  the  water  accumulating  in  different  portions  of  the 
mine.     Have  you  any  knowledge  of  any  one  being  drowned? 

A.      No,  sir. 

By  Mine  Inspector  Paul  :  Q.  Do  you  recall  the  condition  of  the  atmosphere 
along    about    the    first    of    October? 

A.     I  do  not  recall  :  it  had  not  gotten  very  cold,  though. 

Q.  You  said  in  your  testimony  that  any  interruption — such  as  a  fall  of  the 
roof  in   the  mine — would  cause   the  indicator   to   rise? 

A.  Yes.  sir;  but  not  in  the  mine.  Mr.  Paul.  I  said  in  the  return  air  ways  of 
the    mine? 

Q.      Would  that  condition  prevail  if  you  put  a  door  in  one  of  the  intake  air  ways? 

A.     To  a  certain  extent ;  yes. 

Q.     That  would  prevent  the  air  from  circulating  through  the  mine? 

A.  It  would  cause  the  air  at  that  point  to  be  contracted  and  have  to  flow 
through  a  smaller  space. 
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Q.  Suppose  you  close  up  both  of  the  Intake  air  ways,  and  the  fan  still  tun- 
ning.    'Would   that  cause    the   record   to   rise? 

A.     Yes,    sir. 

Q.  1  notice  on  the  chart  for  December  Oth,  about  10  :20  a.  m.,  that  the  pressure 
is  reported  as  having  increased  about  .4  of  an  inch.      How  do  you  account  for  that? 

A.      Don't  you  notice  such  a  variance  all  along  that  pressure  card? 

Q.  1  notice  a  variation  in  the  line  apparently  caused  by  the  vibration  caused 
by   the  index  hand. 

A.  Yes ;  and  also  the  general  line  which  might  be  indicative  of  the  move- 
ment of  the  trip  in  the  mine,   with  and   against   the   current    of   air. 

Q.  It  appears  at  this  point  that  there  is  quite  a  remarkable  increase  of  pressure. 
It  is  uniform  there,  and  at  this  point  it  goes  up  to  .4  of  an  inch.  What  would 
that   indicate? 

A.      It  would  mean  a  checking  i  f  the  air  from  some  cause. 

Q.  You  think  that  could  have  been  caused  by  the  wrecked  trip  at  the  bottom 
of  the  slope  interfering  with   the  air? 

A.  I  do  not  think  so.  The  reason  I  don't  think  so  is  this:  A  part  of  the  air  way 
at.  the  bottom  of  the  slope  was  left  open.  All  of  the  D  fare  intake  was  left  open 
all  the  way  down  in  the  mine.  We  notice  that  a  trip  standing  in  the  slope 
which  has  an  area  of  sixty-five  feet,  with  one  of  these  large  cars,  only  makes  a 
slight  difference.  When  a  trip  is  in  there,  we  measure  just  a  little  more  air  in 
the   man   way   than    when   it   is   out. 

Q.     You   don't   offer   any   explanation   as    to    this   apparent    increase? 

A.  No,  sir;  except  the  possible  explanation  that  tin*  explosion  from  No.  S  shut 
the  whole  thing  off.  When  it  came  through  there  it  acted  against  the  whole 
pressure  until   the  end   of  the  fan  house   blew    out. 

By  District  Inspector  I.altue  :  Q.  How  many  loaded  ears  were  at  the  bottom  of 
that   space'.' 

A.  I  can't  say.  1  counted  fourteen  loaded  cars  wrecked  on  the  middle  track. 
The  fellow  who  had  been  cleaning  up  the  cars  told  me  thai  he  had.  taken  I  v.  o 
off  of  the  trip  that  had  come  hack  down  the  slope,  which  would  make  sixteen 
cars  loaded  on  the  trip.  Besides  that  we  had  another  trip  standing  on  the  side 
track  of  about  the  same  number  of  cars.  Two  or  three  of.  the  first  cars  had 
been    wrecked,   if   I   remember   right. 

o.     There  were  forty-eight  cars  ami  one  motor? 

A.       Yes;    I  he  motor   was   behind    that   trip    with   another   loaded    trip   behind    it. 

By  Mine  Inspector  Paul:     <v>.     J>o  you  have  control  over  the  mine  foreman? 

A.  Xot  other  than  to  make  recommendations.  I  would  say  that  the  most 
friendly  relations  exist  between  the  mine  foreman  and  myself,  and  there  never  has 
been  anj  friction.  This  applies  both  to  myself  and  the  mine  foreman  and  myself 
and   the  superintendent. 

Q.  Did  you  hear  the  testimony  of  Mr.  Sweeney  in  which  he  admits  having 
heard  something  that  Mr.  McGraw  said  to  some  one  with  reference  to  his  severing 
his  connection  with  the  mines  because  of  the  dangerous  conditions? 

A.      Yes.     sir. 

Q.      Have  you  any  knowledge  as  to  the  facts  of  the  matter? 

A.  Not  the  slightest.  I  don't  believe  a  word  of  it.  Mr.  McGraw  and  I  were 
personal  friends,  and  I  know  the  company  had  not  asked  for  his  resignation,  or  I 
would  have  known  it.  on  the  other  hand,  I  don't  believe  he  .-.aid  anything  of  that 
kind.  I  believe  he  was  satisfied  with  his  position  and  filled  it  to  the  satisfaction 
of    the    company. 

By  Mr.  Alexander  :  Q.  Did  you  attend  a  meeting  of  the  superintendents  and 
mine  foremen  in  Mr.  Gaskill's  office  on  Wednesday  nigh!  previous  to  the  ex- 
plosion? 

A.     Yes,     sir. 

Q.     Were  Mr.  McGraw  and  Donlin  there? 

A.     Yes,     sir. 

Q.     How    often    are    those    meetings    held? 

A.      Monthly. 

Q.     Do  you  usually  attend? 

A.     Yes,    sir. 
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Q.     What  was   the  purpose  of  that  particular  meeting? 

A.  It  was  held  to  go  over  a  good  many  different  things  in  regard'  to  the 
safety  of  the  mines — as  to  whether  the  mining  laws  were  being  complied  with 
and  a  good  many   other  different  things. 

Q.     Were  the  mine  foremen  interrogated  by  Mr.  Gaskill? 

A.     Yes,    sir 

Q.     Do   you   remember   whether   Donlin   and   McGraw   were   interrogated? 

A.     Yes.    sir 

Q.     Do  you  remember  what  reply  was  made  by  them  as  to  the  safety  conditions? 

A.  Their  reply  was  good  in  both  eases.  I  believe  that  McGraw  stated  he  had 
a  little  bit  of  shooting  off  of  the  solid  that  he  had  not  been  able  to  eliminate.  He 
was  instructed  to  eliminate  all  of  that — that  he  must  get  rid  of  the  men  who  had 
that   practice. 

Q.  Do  you  remember  whether  Mr.  McGraw  said  anything,  or  gave  any  intima- 
tion of  his  intention  to  sever  his  connection  with  the  company? 

A.     lie  did  not. 


The  witness,  GEORGE  GIBBONS,  being  re-called  for  further  exam- 
ination,  testified   as   follows: 

Testimony  of  George  Gibbons. — Recalled. 

Examination    by    Mr.    Vokolek  : 

Q.     You  have   testified  before   in   this  case? 

A.     Yes,    sir 

Q.     You  are  the  pay-roll  clerk  at  Monongah? 

A.     Yes.     sir 

Q.     You  knew  most  of  the  men  working  in  No.  6  and  No.  8  mines? 

A.     Yes.     sir 

Q.  Do  you  know,  to  the  best  of  your  recollection,  whether  Michael  Keresti  was 
working  in  the   mine  that   day? 

A.     I   don't  know  about  Michael   Keresti.   but  I  know  about  Mike  Keresti. 

Q.     You  have   a   recollection   that  he  was  employed  there? 

A.     Yes  ;  in  No.  6. 

Q.     About  the  time  of  the  explosion? 

A.     Yes,   sir. 

Q.  Your  company  has  made  an  effort  to  establish  the  number  of  persons 
.working-  in  the  mines  on  that  day? 

A.     Yes.    sir 

Q.     Through  a  census? 

A.     Yes,    sir 

Q.  To  the  best  of  your  recollection  was  there  any  report  handed  down  to  you 
that  this  Mike  Keresti  was  in  the  mine  on   the  day  of  the  explosion? 

A.     The  presumption  is  that  he  was  in  the  mine  on  that  day. 

Q.  The  purpose  of  this  census  was  to  ascertain,  as  far  as  possible,  who  were 
in    the    mine? 

A.     Yes.  sir. 

Q.     The  agent  went  to  the  houses  and  enquired,  and  then  reported  to   you? 

A.     As  far  as  I  know  :  yes. 

Q.     Do  you  know  a  man  named  Mike  Durkota  ? 

A.  Not  by  that  name:  I  know  a  man  named  Durketta ;  you  might  have  the 
name  different.   I  endeavored   to  give  you   the  pay-roll  name. 

Q.     Well,  we  will  have  it  as  you  spell  it.     Do  you  know  him? 

A.     Yes,  sir. 

Q.     Did    you    ascertain    by    this   same    census   whether   he    was    in    the    mine? 

A.     Yes  :   the  presumption   is  that  he  was. 

Q.      Do  you  know  John  Peroski,  or  Hornock? 

A.     Yes.  sir. 

Q.  Is  there  the  same  ^resumption  in  regard  to  him — that  he  was  working  on 
the    day    of   the   explosion? 
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A.     Yes,  sir. 

Q.     Do  you  know  Mike  Egry? 

A.      Yes,  sir. 

Q.     The    same    presumption    in    regard    to    him? 

A.      Yes,  sir. 

Q.     Do  you   know  Joseph   Fulton? 

A.      Yes,  sir. 

Q.     The    same    presumption    in    regard    to    him? 

A.     Yes,  sir. 

Q.     Do  you  know  Frank  Lobe  (Ljoh)  ? 

A.     Yes,  sir. 

Q.     Look  at  this  paper;  is  that  the  affidavit  you  made? 

A.      Yes,  sir. 

Q.     Well,    that's    the    name — Lobe? 

A.     Lobbere"tz  ;   that's  the  name  we  have. 

Q.  So  far  as  your  personal  knowledge  goes,  have  you  seen  any  of  these  men 
since  December  6th — the  day  of  the  explosion? 

A.     Not   to   my   knowledge. 

Q.  Have  you  any  recollection  of  hearing  of  any  of  them,  or  that  any  one  has 
seen    them    since? 

A.     No,    sir. 

Q.     On    the   contrary   you   have   a   presumption   that   they   were   all   killed? 

A.     Yes,  sir. 

Q.     And  a  good  many  others  were  killed  in  the  mine  who  were  not  identified  ? 

A.     Yes,  sir. 

Q.     And  these  men  might  be  presumed   to  be  among  those  not   identified? 

A.     Yes,  sir. 

By  Coroner  Amos  :  Q.  You  wrote  me  a  note  about  Franciszk  Soyer.  In  the  face 
of  that  note  I  made  a  death  certificate  and  sent  it  to  Chicago.  They  required 
something  more.  Can  you  testify  as  to  whether  that  man  was  supposed  to  be  in 
the  mine  and   killed? 

A  His  relatives  report  him  missing.  They  further  say  that  he  went  in  the  mine 
that  morning  and   that  he  has  not  returned.     The  presumption   is   that  he  is  dead. 

By  Mr.  Alexander:     Q.     Do  you  know  Harold  Trader? 

A.     Yes  ;  he  worked  in  No.  6. 

Q.  You  had  no  personal  knowledge  that  he  was  in  the  mine  on  the  day  of  the 
explosion? 

A.     No. 

Q.     Have  you  any  information  that  he  was  there? 

A.  His  brother  and  his  wife  both  said  he  was.  In  fact  his  brother  got  his 
jacket  out  day  before  yesterday. 

Q.     You  have  never  seen  or  heard  of  him  being  alive  since  the  explosion? 

A.     No,    sir. 

Q.     Your   inclination   is   that   he   was  killed. 

A.     Yes,  sir. 

By  Prosecuting  Attorney  Lowe  :  Q.  Do  you  know  what  the  result  of  that 
census  was.  in  regard  to  the  number  of  men  supposed  to  be  in  No.  6  and  No.  8  on 
the  morning  of  the  explosion? 

A.  As  far  as  Mr.  Cunningham  told  me  when  he  left,  the  number  he  received  from 
the  census  was  348,  but  later  he  told  me  over  the  telephone  that  the  Folish  priest 
told  him  that  there  were  two  or  three  in  there  he  had  not  gotten  on  the  census. 

Q.     TTp  to  this  time  what  number  of  the  bodies  had  been  recovered  V 

A.      Three   hundred   and    fifty-rtwo. 

Q.  Did  you  look  over  the  record  and  ascertain  the  number  that  had  been  iden- 
tified  and   the   number    that   had   not   been    identified? 

A.      Not  yet. 

By   Mr.   Alexander:     Q.     How  many  bodies  have  been   recovered,    to   date? 

A.     As  far  as  I  know,  three  hundred  and  fifty-two.' 

Q.     You  are  the  pay-roll  clerk? 

A.      Yes,  sir. 
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Q.  You  keep  the  record  in  the  office  of  the  men  who  were  employed  in  and  about 
the   two  mines ? 

A.  I  don't  keep  the  record;  the  foremen  do  that.  I  handle  all  of  their  time 
and  pay. 

Q.      You  say  the  census  of  .Mr.  Cunningham  would  be  350  or  351V 

A.  Yes.  sir  :  the  first  census  was  :>48  and  he  told  me  the  priest  told  him  that 
there  were  two  or  three,  or  probably  four  or  five,  that  he  had  not-  gotten  in  the 
census. 

Q.      Assuming  .that   to   be   correct,    there    couldn't   be   more   than   350   or    351? 

A.      Not  according  to  his  census. 

Q.  According  lo  your  knowledge  and  information,  would  it  be  possible  that  there 
were  more   than   300   men   in    the   two    mines? 

A.      Not    to    my   knowledge. 

By  Mine  Inspector  Paul  :  Q.  Do  you  have  any  information  as  to  whether  or 
not  bodies  of  men  were  found  in  either  mine  who  were  not  supposed  to  be  em- 
ployed   there? 

A.      Well,    that     is    according    to    what    you     mean. 

Q.  Did  you  find  there  were  bodies  of  men  who  had  worked  on  the  coke  yard, 
or  in  some  outside  capacity? 

A.     And  gone   in   the   mine   without  us   taking  a  record? 

Q.      Yes. 

A.  As  far  as  1  know  there  has  only  been  one  such  case.  That  was  not  a  coke 
man   but   a   Polish   boy. 

By  Prosecuting  Attorney  Lowe:  <„>.  The  system  employed  in  these  mines  is 
for  the  men   you   accounl    for    through   your   office   to   have   certain   numbers? 

A.      Yes.  sir. 

Q.  And  each  man  who  was  regularly  employed  had  a  certain  number  under 
which  he  worked  ? 

A.     Yes.  sir  :   the  diggers  did. 

Q.      As   a    matter   of   fact    some    of    these    men    did    what    is    called    contract   work? 

A.     Yes,  sii-. 

Q.     And    it    is   possible    thai    several    men    in    that    way    would    be    working   under 

one    cheek  ? 

A.  Yes:  but  siill  their  names  would  appear  on  the  pay-roll  for  they  would  re- 
ceive their  pay  through  the  contractor,  i  don't  have  their  names,  in  this  case, 
the   man    had    gone   in    to   help   another   one,   without    any    record. 

Q.     You  mean  the  boy? 

A.      Yes,  sir. 

i.i.  You  think  your  record  shows  those  who  are  working  under  the  head  man 
on    contract    work? 

A.      Yes,  sir. 

By  Mr.  Alexander:  Q.  Do  you  know  of  one  ease  of  a  man  going  into  the 
mine   to  get  employment  and  being  in    there  at   the   time   of   the  explosion? 

A.  I  don't  remember  anything  about  it.  for  I  didn't  give  the  man  an  order, 
but     such  a  thing  might  be   possible. 

Q.      Do  you  remember  of  hearing  of  that? 

A.     I  remember  of  hearing  of  one  case  hut  I  don't  know  the  man's  name. 

By  Mine  Inspector  Paul  :  Q.  Are  you  familiar  with  the  signature  of  Mr. 
McGraw? 

A.      Yes,  sir. 

Q.     Will   you   state   if   that   is   his   signature? 

[Here    witness    is    handed    a  .paper.] 

A.      Yes;    that    is    John's    writing,    here. 

Q.      At    the     top? 

A.      No;   that   is  Frank  Morris'. 

Q.     Will    you    read    what    is    on    that    paper? 

A.      "No.   8   Petro  Frediaro,   Bessilo   Fillea,    o.   k.      Morris   56   coal    .Tno.    McGraw." 

Q.     Will  you  explain  that? 

A.  A  man  comes  in  and  is  questioned  by  the  assistant  superintendent  as  to 
where  he  has  worked.     If  his  replies  are  satisfactory  he  is  given  a  slip  of  paper  like 
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this.  He  presents  this  paper  to  the  mine  boss  under  whom  he  wishes  to  work,  and 
the  mine  boss  gives  him  a  room  and  iixes  the  price  of  coal,  and  gives  this  paper 
back.      He  brings   tins  to  the  office  and  he  gets  a  check   and  goes   to  work. 

Q.      Do    you    have    a    record    of    tins? 

A.  No ;  they  had  not  reached  the  office.  If  they  had  come  through  the  office 
this    man    would    have    received    checks. 

().  You  don'1  know  whether  the  bodies  of  either  of  these  men  have  been  iden- 
tified'.- 

A.     No,   sir. 

By  Mr.  Alexander  :  Q.  These  men  could  not  have  gone'  to  work  in  the  mines 
until  they  got  a  check? 

A.     If  they  did  they  would  get  no  credit  for  it. 


Next  came  J.  C.  GASKILL,  who  being  first  sworn,  testified  as  fol- 
lows: 

Testimony  of  J.  C.  Gaskill. 

Examination    by    Prosecuting    Attorney    Lowe: 

Q.     What    is    your    occupation? 

A.     General    superintendent    of    the    Fairmont    Coal    Company. 

Q.     How  long  have  you  been  general  superintendent? 

A.      .Since  July  1,   1901. 

Q.      What    arc    your    duties? 

A.     Looking  after  the  mining  department  generally. 

Q.*    You   have  under   you    authority   all    the   mines   operated    by    the   company? 

A.      Yes,  sir. 

Q.  Do  you  personally  inspect  the  different:  mines  or  do  you  work  through  the 
other  inspectors? 

A.  I  do  my  work  through  the  other  inspectors.  Sometimes  I  visit  the  insides 
of    the    mines. 

Q.     Are   you   acquainted   with   No.   G  and   No.    8? 

A.     Not    with   the   inside,   personally,   all    of   it. 

Q.      Who  inspected  and   reported   to   you   the   condition    of   the   two   m 

A.     Mr.  Victor. 

Q.     Do  you  remember  when  he  made  a  report  to  you   prior  to   the  explosion? 

A.     The    last   of    November. 

Q.     What   was   that   report:   in   regard   to   the   general    safety   conditions? 

A.      His   report   was   good. 

Q.     When   had  you   last   visited  the  mines? 

A.     Outside    or    inside? 

().      Either    one. 

A.      November  the  8th  and  2~dh. 

Q.      What   did   you    do   on    those   dates? 

A.  I  saw  the  superintendent,  Mr.  Ituckman,  and  had  a  talk  with  him  aboul 
the  condition  of  things.  1  went  over  things  with  hint  aboul  the  mines — things 
we  always    talk   over   with    the   superintendents. 

Q.  Did  he  report  to  you  any  irregularities  about  i he  mine  or  make  any  rec- 
ommendation in   regard  to  their  safety? 

A.      No.    sir. 

Q.     In  either  of   those  visits  did  you   go  aboul    the  mine  opening,   or   inside? 

A.      I    d(  n't     think    so. 

Q.  Each  mine,  or  group  of  mines,  operated  by  the  company  has  a  local  super- 
intendent ?  » 

A.      Yes.  sir. 

Q.      And    you    are    at    the    head    if    that    department? 

A.      Yes.    sir. 

Q.  Who  is  supposed  to  investigate  the  conditions  of  the  mine  in  regard  to 
material  and  equipmenl    required  and  to  make  a   report? 
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A.  Each  superintendent  is  supposed  to  do  that. 

Q.  In  your  talk  with  Superintendent  Ruckman  was  any  suggestion  made  as  to 
further  improvements  or  conditions,  or  additional  equipments? 

A.  I   do  not  think  so. 

Q.  How  did  the  equipment  compare  with  the  other  mines  under  your  jurisdiction? 

A.  Good  ;  compared  with  any  of  them. 

Q.  What  time  did  you  arrive  there  the  day  of  the  explosion? 

A.  About  10  :45  or  J  5  :50. 

Q.  Which  mine  did  you  go  to  and  work  at' after  that? 

A.  I   went  to   No.   6  first. 

Q.  How  long  did   you   stay  there? 

A.  Until  that  night  about  1  o'clock — the  morning  of  the  7th.  Then  I  went  to 
No.    S.      I   had  visited   No.   8   in   the   afternoon   of   the   explosion,    and    I    went    back 

at   1  o'clock  and   remained  there. 

Q.  Assisting  in  the  work  of  getting  in   the  mines? 

A.  Yes  :  and  rescuing  the  bodies. 

Q.  While  you  were  at  No.   6  did  you  enter   the  mine  opening? 

A.  Yes,  sir. 

Q.  How    far    down    did    you    go? 

A.  To  the  bottom  of  the  slope. 

Q.  What  did  you  find  there? 

A.  The  wrecked  trip. 

Q.  In   what   condition    was    that   trip? 

A.  Piled  up  pretty  bad — a  lot  of  cars  piled  up  just  like  any  wrecked   trip. 

Q.  How   were   the   cars   in   relation   to   each   other.      Were   they   piled   on   top   of 

each  other   or  cross-ways  of  the   room  V 

A.  Yes  ;  cross-ways,  and  piled  up  generally. 

Q.  How    much    of    the    entrance    way    was    blocked? 

A.  It  was  pretty  well  filled  up  but  not  so  bad  but  what   we  could   pass. 

Q.  How    could    you    pass? 

A.  By  climbing  over. 

Q.  Were  you  about  the  cabin  at  the  foot  of  the  slope? 

A.  Yes,   sir. 

Q.  What  did  you  find? 

A.  Three    dead    bodies. 

Q.  In   what   condition   were  they? 

A.  I  didn't  make  any  minute  examination,  but  two  were  lying  on  the  pave- 
ment— one  with  his  head  toward  the  door  and  one  away  from  the  door.  The 
other  body   was  sitting  on  a   bench  but  had  kind  of   slipped   down. 

Q.  From  their  appearance  would  you  judge  that  these  men  met  their  death 
by   violence   or   suffocation? 

A.  It  looked  to  me  like  suffocation — afterdamp. 

Q.  Did  you  look  closely  at  the  faces  or  hair  of  the  dead  men? 

A.  No.   sir. 

Q.  Did  you  go  any  further  into  the  mine? 

A.  Yes ;  down  around  the  trip.  I  came  back  out  to  get  the  men  to  get  the 
roadway  opened,  and  get  the  rescuers   started   in. 

Q.  What  inspection,  if  any,  did  you  make  about  the  electrical  wires  and  equip- 
ment? 

A.  None   at   that   time. 

Q.  Have  you  since? 

A.  Yes,  sir. 

Q.  When  ? 

A.  Just  about  three  days   after  we  got   the   bodies. 

Q.  Had  the  wrecked  trip  been  removed? 

A.  Most   of   it. 

Q.  And   the   wires   repaired? 

A.  I    don't    think    so. 

Q.  What  condition  were  the  wires  in? 

A.  Very  good. 
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Q.  Did  you  notice  any  difference  in  the  wall  or  roof  of  the  mine,  or  anything 
to  denote  a  short  circuit? 

A.     No,    sir. 

Q.     Did   you   look   for   that? 

A.     Yes,  sir. 

Q.     Have   you   inspected   the  interior   of   those   two   mines   since? 

A.     I  inspected  No.  8 — part  of  it — but  not  No.  6. 

Q.     How  much  experience  have  you  had   as   a   practical   mining   man? 

A.     As  a  miner? 

Q.     In  any  capacity  connected  with  mining  coal. 

A.  I  was  a  miner  and  worked  in  West  Virginia  and  Pennsylvania  up  until  July, 
1SS6.  At  that  time  I  was  made  mine  foreman  at  Montana.  I  was  mine  foreman 
until  1801,  when  I  was  made  superintendent  there.  In  180"2  I  was  made  super- 
intendent of  the  West  Fairmont  Shaft  mines  along  with  the  Montana  mines.  The 
same  year  I  assisted  in  laying  out  and  opening  up  the  Murray  mine.  I  was 
superintendent  of  the  Shaft  mine  for  two  years  and  still  remained  superintendent 
at  Montana  until  the  Fairmont  Coal  Company  was  formed. 

Q.  Have  you  made  an  inspection  of  No.  6  and  No.  S  Monongah  with  a  view 
of  ascertaining  the  cause  of  the  explosion? 

A.  No;  not  any  minute  inspection.  I  have  not  inspected  No.  6.  In  No.  8  I  went 
over  the  important  part  where  it  had  been  reported  to  me  that  the  explosion 
might  have  occurred. 

Q.     What  were  those  parts  and  what  did  you  find? 

A.  The  two  principal  parts  where  it  looked  that  the  explosion  might  have  oc- 
curred  was  in  the  firsc  south,  second  right  and  the  other  was  in  the  third  left  second 
north. 

Q.     What  was  the  condition  of  those  places? 

A.  The  condition  in  the  first  south,  second  right,  where  it  looked  more  like 
the  explosion  had  occurred,  was  in  the  cross  cut  between  No.  21  and  22  rooms, 
and  had  been  a  powder  explosion.  It  had  been  prety  heavy  and  charred  the  place 
for  some  distance  around  it. 

Q.     Was  that   powder  explosion   from   a   shot  or  from   a   powder   can? 

A.     From  a  powder  can. 

Q.     In  what  part  of  the  room  ? 

A.     In  the  second  cross  cut,  between  21  and  22. 

Q.     What  were  the  conditions  at  the  other  place? 

A.  There  had  been  a  shot  fired  in  the  face  of  the  third  left  heading,  and  it 
had  too  much  powder  in  it.  It  looked  that  way  to  me.  It  had  brought  down 
the  coal.  It  was  what  we  call  a  very  good  shot  but  looked  like  it  had  too  much 
powder. 

A  recess  was  here  taken  until  1:30  p.  m. 


JANUARY   10TH— AFTERNOON   SESSION. 
Next  came  C.  R.  JONES,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  C.  R.  Jones. 

Examination    by    Mr.    Alexander  : 
Q.     Where    do    you    live? 
A.      At    Morgantown. 
Q.     What   is    your    occupation? 
A.     Mechanical  and  electrical  engineer. 

Q.      Tn  one  of  the  departments  of  the  University  at  Morgantown? 
A.     Yes.    sir ;    I    have    charge    of    the    Mechanical    and    Electrical    Engineering 
department. 

Q.     Have  you  any  appliances  in  your  department  for  testing  purposes? 
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A.      Yes.    sir  :    we    have. 

Q.  Look  at  this  pin  and  say  whether  or  not  it  has  been  tested  in  your  depart- 
ment? 

A.  This  is  the  pin  that  Mr.  Hungerford  brought  to  me  the  other  day  and  to- 
gether we  tested  it  on  one  of  our  machines. 

Q.      Give   the   jury   the   results   of   that   test. 

A.  There  is  a  visible  set  at  3700  pounds,  or  the  maximum  load  was  ."50,000 
pounds,  and  it  bent  in  the  shape  that  you  see  it  now. 

Q.  Judging  from  the  force  of  the  test,  and  your  experience  in  testing,  would 
it  have  sto  ter  test  than   5000  pounds   if  the  machinery  had  been  larger? 

A.  I  would  say  it  would  n<>t  have.  it  stood  50,000  pounds  and  the  load  re- 
mained practically  stationary.     Probably  the  load  would  have  dropped  off  at  more. 

By  Miie'   Inspector  Paul:     Q.     is  this  a  steel  or  an  iron  pin? 

A.      it    is  s 

Q.     Did  you  make  a   test  to  determine  its  composition? 

A.     We   did  not. 

Q.     Do    you    know   what    carbon    steel    it    might    be    known    as? 

A.  I  do  not  know.  I  would  class  it  as  steel.  This  is  somewhat  higher  steel 
than  ordinary  carbon  • 

Q.     Is  high   eat  more  brittle  than   low  carbon  steel? 

A.      Yes,   sir. 


The  examination  of  J.   C.   GASKILL  was  here   resumed  by  Mr.   Lowe 
and  the   witness   testified   as   follows: 

Testimony  of  J.  C.  Gaskill  Resumed. 

Q.      N'ot    having  made  a   careful    examination   of  No.   6   mine   are  you   able   to  give 
to  the  jury  your  idea  as  to  what  caused  the  explosion? 

A.      I     cannot. 

Q.      Why  didn't  you  examine  No.  6  mine? 

A.      I    didn't    have    the    time    after    the    bodies    wen-    rescued.      During    that    time 
I  was  helping  with  that  work  and  after  that  I  was  busy  and  didn't  have  the  time. 

Q.      During    these    interviews    you    had    with    Mr.    Rucknian    and    other    officials    of 
the  company,  did  you  talk  about  the  mati  more  extensive  plan   of  wate 

the   mines   in   order   to  keep   down    the   dust? 

A.      Yes,    sir:    we   took   up    th  svatering    the   dusty   mines — watering   the 

headings  but  not  watering  the  r 

Q.      Why   were   the   rooms  not  watered   also? 

A.      It  had  never   been   the   custom   and   I   never   considered    it    was   necessary. 

Q.     Would    there    not    be  fable    accumulation    of    coal    dust    in    the    rooms 

themselves  .• 

A.      There   would   be   some   but   not   so   much   as    in    the   heading. 

Q.      Are    you    familiar    with    the    method    of  coal? 

A.      Yes.   sir. 

Q.     About  iiow  much  powder  is  usually  required  in  shooting  a  shot  in  the  face  or 
entry  that  has  been  undermined  by  a   machine? 

A.      In  the  first  shot  they  generally  use  about   three  pounds   of  powder. 

Q.     How  about   the  middle  shot  in   a    room? 

A.     About    the    same. 

Q.      Then  how   much   is  used  on  rib   shots? 

A.     Generally  about  a   pound  and  a    half.      It  would  depend   on   the  class   of  coal 
you  have  to  shoot. 

Q.     How  could  the  dttsr  of  a   mine  become  inflamed  throughout  the  mine  in   your 
judgment  : 

A.      Well,    it    might    become    inflamed    from    a    powder    explosion — an    overcharged 
shot  or  anything  that  would  create  enough   heat   to   start   the   explosion. 

Q.     The    dust    that    usually    takes    part    in    dust    explosions    in    a    mine:        Where 
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is  it  usually  found?- — on  the  pavement  or  in  the  air  in  suspension  or  on  the 
ii lis  of  coal? 

A.  I  would  think  that  it  would  be  found  in  the  air  and  on  the  ribs  of  coal,  and 
possibly  on  the  roof,  the  mine  props  and  such  things  as  it  might  lodge  on. 

Q.  Do  you  keep  on  hand  a  record  of  the  mine  foreman's  measurement  of  air 
at  the  No.   6  and  No.   S   mines? 

A.  We  didn't  require  the  mine  foreman  to  measure  the  air  where  we  had  fire 
bosses  except  when  the  new  State  mining  law  went  into  effect  and  then  we  complied 
with  the   law  of  the   State. 

Q.  Can  you  produce  the  record  books  for  the  mine  foreman's  air  measurement  for 
Monongah  mines  No.  G  and  No.  8? 

A.     Yes,  sir. 

[Said   books  are   here  produced.] 

Q.  I  hold  here  the  mine  foreman's  record  of  air  measurements.  Will  you  read 
the    report  of   the   last   date  for   No.    6    mine? 

A.  He  does  not  report  to  my  office.  We  have  never  required  the  mine  fore- 
man to  report  to  my  office  where  we  have  fire  bosses  to  report.  The  fire  boss  and 
the  mine  foreman  report  on  the  same  sheet. 

Q.     Is  this  the  record  of  the  mine  foreman's  report  at  No.  6  mine? 

A.  Yes,  sir ;  this  is  the  State  record.  This  is  made  every  two  weeks  and 
kept   at   the   office. 

Q.     Please    read    the    record    that    you    have    there. 

[  Wi'ness  here  reads  the  record  referred  to,  which  is  in  the  following  words  and 
figures,  to  wit :] 
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Witness,  (continuing)  :  They  generally  make  a  measurement  of  about  four 
to    six    places.  t 

Q.     This   record  is   signed  by   whom  V 

A.     Thomas  Donlin. 

Q.  Here  is  a  mine  foreman's  record  book  which  purports  to  be  from  No  8 
mine.      Please   read    that    record. 

L Witness  here  reads  the  record  referred  to,  which  is  in  the  following  words  and 
figures,    to   wit :] 
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Q.     By   whom   is   that   record   signed? 

A.     John  M.   McGraw. 

Q.     These  measurements  were  made  by  the  mine  foremen  who  are  now  dead? 

A.     Yes,  sir. 

Q.  How  do  these  measurements  check  up  with  the  measurements  made  by  the 
fire  bosses? 

A.  I  have  never  compared  them.  I  do  not  have  this  book  come  to  my  office  and 
I  don*t  know. 

Q.     'Why   do  you  make   these  records?     Are   they   required   by   law? 

A.     Yes,  sir. 

By  Prosecuting  Attorney  Lowe :  Q.  I  don't  know  whether  I  understood  you 
or  not  awhile  ago.  Did  you  say  the  watering  of  the  rooms  was  not  done  because 
you  considered  it  unnecessary  or  because  it  is  impractical  ? 

A.      Well,  it  is  impractical. 

Q.     AVhy  ? 

A.  Well,  it  would  be  a  very  hard  thing  to  do  on  account  of  being  hard  to  get  a 
water  car  in  there,  and  you  would  have  to  have  some  means  by  which  you  could 
spray  the  water  over  the  rooms — pump  arrangements  and  so  on. 

Q.  You  have  one  car  of  that  kind  in  No.  G  or  No.  8  that  works  with  a  pump, 
haven't  you? 

A.     We  haven't  had :  no,  sir. 

Q.     There  are   cars   of  that   kind   made,   are*there  not? 

A.  I  believe  there  is,  yes,  sir;  but  you -have  to  have  power  to  run  it  with.  On 
the  main  headings  we  have  the  powrer  to  run  it  with  but  we  have  not  in  the  rooms. 

Q.  The  blaze — in  case  of  a  blow  out  shot — would  extend  as  far  back  as  any 
other  blaze  goes  by  shooting  coal,  would  it  not? 

A.     A  blow  out  shot  might  extend  back  more  than  fifty  or  sixty  feet. 

Q.  The  watering  of  the  room  would  only  have  to  extend  fifty  or  sixty  feet  from 
the  face  in  order  to  avoid  the  danger  in  shooting,  would  it  not? 

A.     I  don't  know  about  that. 

Q.  A  blow  out  shot  would  create  a  blaze  bigger  and  extend  further  than  any 
other  kind  of  a  shot,  would  it  not? 

A.     A  blow   out  shot ;   yes,   sir. 

Q.     About  what  would  be  the  distance? 

A.     It  might  be  from  fifty  to  sixty  feet. 

By  Mr.  Alexander:     Q.     How  long  have  you  been  working  about  coal  mines? 

A.     About  thirty-five  years. 

Q.      Have  you  ever  worked  in  any   region   except  Fairmont? 

A.     Yes,  sir;   in   Pennsylvania. 

Q.     In   what  capacity? 

A.     Mining    coal. 

Q.     As  a  miner? 

A.     Yes,  sir. 

Q.     In   any  other  capacity? 

A.      No,  sir. 

Q.  You  have  been  general  superintendent  for  the  Fairmont  Coal  Company  ever 
since  its  organization? 

A.      Yes,  sir. 

Q.  You  were  general  superintendent  at  the  time  Monongali  No.  8  was  laid  out 
and  started? 

A.     Yes,  sir. 

Q.     It  is  a  part  of  your  duties  to  plan  a  development  and  laying  out  of  the  mines? 

A.     Yes,  sir. 

Q.     And  after  you  have  planned  it  your  engineers  lay  it  out? 

A.     They  lay  it  out  according  to  my  ideas. 

Q.  Did  you  make  the  plans  upon  which  Monongah  No.  S  was  laid  out  and  upon 
which  it  has  been  developed? 

A.     Yes,  sir. 

Q.     Can  you  tell  the  jury  about  what  acreage  that  plan  was  laid  out  to  develop? 

A.     About  1,600  or  1,700  acres. 

Q.     About  how  many  acres  was  No.  6  planned  to  develop? 
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A.      About  the  same. 

Q.  How  frequently  do  you  visit  the  mines  over  which  you  are  general  superin- 
tendent V 

A.  I  have  no  regular  time  but  it  would  depend  upon  whether  I  needed  to  visit 
them.  Sometimes  I  visited  them,  may  be,  once'  a  week — different  mines — and  some- 
times twice  a  week,  in  case  anything  was  needed  or  we  were  doing  any  construction 
work  or  opening  up  a  new  plan  or  anything  occurred  about  the  mine  that  might  call 
me  there  inside  or  out. 

Q.     When  did  you  last  visit  Monongah  mines  No.  6  and  No.  8? 

A.     Do  you  mean  to  go  inside  or  just  visit  the  outside? 

Q.     Either    one. 

A.     I  had  visited  Monongah  No.  6  last  on  November  25th  before  the  explosion. 

Q.     Were  you  in  the  mine  at  that  time? 

A.     I  was  not. 

Q.     When  did  you  last  visit  No.  8? 

A.     A  short  while  before  that. 

Q.     Were  you  in  that  mine  at  that  time? 

A.      No,  sir. 

Q.     Were  you  in  No.  6  or  No.  8  during  the  year  1907? 

A.     Yes,  sir. 

Q.     About   how    many   times? 

A.     I  was  in  No.  S  about  three  times. 

Q.     Were  there  other  mines  in  this  region  that  you  laid  out  and  planned? 

A.     Yes.  sir ;  the  Shaft.  Murray  and  Montana. 

Q.  Your  department  has  charge  of  the  operation  of  the  mine  and  the  making  of 
provision  for  the  safety  of  the  mines  and  the  people  who  are  employed  in  the  mines. 
Is  that  correct? 

A.     Yes.  sir. 

Q.     You  have  a  number  of  inspectors  in  your  department  now.  I  believe? 

A.     Yes,   sir:   we   have   four. 

Q.      Mr.    Victor    is    chief? 

A.     Yes,  sir. 

Q.     Tell  the  jury  what  the  object  was  in   putting  on  the  inspectors? 

A.  When  we  first  started  out  we  had  one  inspector.  When  the  Fairmont  Coal 
Company  first  started  out  I  was  general  superintendent.  I  was  mine  inspector  on 
up  to  July,  1002.  when  Mr.  W.  K.  Bailey,  of  Ohio,  was  put  on  as  assistant  general 
superintendent,  but  his  duties  were  principally  mine  inspection.  In  October.  1905. 
Mr.  Bailey  resigned  and  in  December  Mr.  David  Victor  was  put  on  as  chief  mine 
inspector.  The  first  of  January,  1900.  the  work  increased  and  we  put  on  C.  O. 
Brooks,  of  Clarksburg,  as  assistant  mine  inspector.  In  August.  1906.  Mr.  Tarleton 
was  made  another  assistant  mine  inspector,  and  January  1.  1907,  J.  C.  Thompson 
was  put  en  as  assistant  mine  inspector. 

Q.     What  was  the  object  in  having  these  inspectors? 

A.  In  order  to  inspect  the  mines  oftener.  look  over  the  safety  conditions  and  the 
proper  method  of  mining  coal,  the  recovery  of  the  largest  per  cent  of  coal,  and  give 
them  general  inspection. 

Q.  When  these  inspectors  make  an  examination  of  a  mine  what  do  they  do  after 
that  examination? 

A.     They  make  a  written  report  of  it  to  my  office. 

Q.     What  do  you  do  with  that  report? 

A.  I  look  that  report  over,  write  the  superintendent  a  letter  and  send  him  two 
copies  and  in  that  letter  I  call  his  attention  to  everything  in  that  report  that  ought 
to  be  done — such  as  looking  after  the  safety  conditions,  dust.  air.  ventilation,  etc. 
I  make  particular  request  to  furnish  the  mine  foreman  with  an  extra  copy  and  in- 
struct him  to  carry  out  these  directions. 

Q.  After  the  inspector  has  visited  the  mine  and  made  report  to  you  with  certain 
recommendations,  and  you  have  written  the  superintendent  of  that  mine  calling  his 
attention  to  the  recommendations  and  given  him  an  extra  copy  of  the  inspectors 
report,  is  the  inspector  then  directed  to  follow  this  up  and  see  if  these  recommenda- 
tions are  carried  out? 

A.     Yes,  sir ;  he  gives  a  copy  of  the  letter  to   the  superintendent  and  he  knows 
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just  what  has  been  said  to  him  and,  if  it  is  not  carried  out,  he  has  the  right  to 
report  again   that  such  and  such  recommendations  are  not  being  carried  out. 

Q.  So  you  are  in  position  to  follow  these  recommendations  and  see  that  they  are 
carried  out? 

A.     Yes,  sir. 

Q.  Do  the  mine  foreman  at  the  mines  and  the  lire  boss  make  any  report  to  you 
or  to  your  department? 

A.  The  fire  boss  makes  a  report  every  day — filed  on  a  weekly  sheet  — to  my  office. 
The  mine  foreman  of  the  mines,  where  we  have  fire  bosses,  does  not  report  to  my 
office. 

Q.  Does  the  mine  foreman  join  in  this  report  or  the  same  form  of  report  as  the 
fire  boss  ? 

A.     Yes,  sir. 

Q.  Look  at  this  and  tell  the  jury  whether  or  not  these  are  the  reports  made  to 
you  by  the  mine  foreman  and  fire  boss  for  No.  6  mine? 

A.  This  is  the  same  class  of  report.  I  don't  know  whether  this  is  a  copy  or  the 
original.  This  is  made  daily  and  this  side  is  made  every  night.  We  have  a  day 
and  night  fire  boss.  On  the  same  sheet  we  have  the  mine  boss's  report  signed  by 
him — Tom  Donlin.     This  is  for  No.  6. 

Q.     This  is  the  regular  form  of  report,  is  it? 

A.     Yes,  sir. 

Q.     The  two  sheets  of  this  bunch  seem  to  be  up  to  December  6th,  1907? 

A.     Yes,  sir. 

Q.     These   reports  are  made  weekly,  you  say  ? 

A.  This  whole  sheet  comes  in  weekly.  A  copy  is  kept  at  the  mines  and  a  copy 
is  sent  to  my  office,  or,  rather,  the  original  is  kept  at  the  mines. 

Q.  You  will  notice  in  the  book  in  which  the  mine  foreman's  report  is  made — 
which  is  required  by  the  State — that  it  is  not  up  to  date. 

A.     Yes,  sir. 

Q.  And  the  reports  made  to  you  or  to  your  office  are  up  to  the  date  of  the  ex- 
plosion? 

A.     Yes,  sir. 

Q.  The  other  report  which  I  now  hand  you  is  for  mine  No.  8,  up  to  the  same  date, 
December   6th? 

A.  Yes,  sir.  You  will  notice  that  the  mine  foreman  has  the  whole  record,  but 
for  some  reason  he  has  not  made  it  up  to  date  on  the  State  book.  He  has  a  copy, 
and  I  suppose  he  intended  to  copy  it  on  there  and  send  it  down.  I  might  add  fur- 
ther that  when  this  fire  boss's  reports  come  into  my  office  I  check  them  over  and 
they  are  then  sent  to  the  chief  mine  inspector's  office.  He  rechecks  them  and,  if  there 
is  anything  special  in  it,  I  call  his  attention  to  that.  He  also  checks  it,  and  if  there 
is  something  I  have  not  checked  up  he  calls  my  attention  to  it  and  between  us  we 
aim  to  take  up  everything  that  is   required. 

Q.  To  what  office  are  the  pressure  gauge  records  from  the  fans  from  No.  6  and 
No.  S  mines  delivered  ? 

A.     To  my  office,  daily. 

Q.  I  wish  you  would  look  at  these  records  for  mine  No.  6 — which  are  for  Decem- 
ber 2nd.  3rd.  4th,  5th  and  6th,  1907 — and  say  whether  these  record  gauges  have 
been  delivered  to  your  office? 

A.  These  were  not  delivered  to  my  office  at  the  time  of  the  explosion  and  they 
were  gotten  at  Monongah.  Sometimes  they  fail  to  send  them  in  every  day  and  we 
get  four  or  five  of  them,  but  it  is  the  idea  to  send  them  every  day. 

Q.     The  same  is  also  true  of  No.  8  record  gauges? 

A      Yes,  sir. 

Q.     Who  is  the  present  state  mine  inspector  for  this  district? 

A.     Mr.  LaRue. 

Q.     Who  was   his  predecessor? 

A.     A  man  by  the  name  of  E.  V.  Byrne. 

Q.  After  Mr.  LaRue  has  visited  the  mines  of  the  company  and  made  an  inspec- 
tion tell  the  jury  whether  or  not  he  furnishes  you  with  a  certificate  of  his  inspection? 

A.  Yes,  sir  ;  he  sends  me  a  copy  of  a  certificate  signed  by  him,  the  same  as  he 
leaves  at  the  mines. 
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Q.  Look  at  that  certificate  for  mine  No.  C  and  tell  the  jury  whether  or  not  it 
was  sent  to  you? 

A.     The  inspection  was  made  on  the  7th  and  Sth  of  October. 

Q.     Please  read  that  certificate  to  the  jury. 

[Witness  here  reads  the  said  certificate  to  the  jury,  which  is  in  words  and  figures 
following,  that  is  to  say  :] 

•  DEPARTMENT   OF   MINES,    STATE   OF   WEST    VIRGINIA. 
Certificate    of    Mine    Inspection. 

In  compliance  with  law  I  have  inspected  the  No.  6  Monongah  mine,  located  at 
Monongah  in  Marion  County  operated  by  Fairmont  Coal  Co.,  and  found  it  to  be 
in  the  following  condition,  on  the  7th  and  Sth  days  of  October,  1907  : 

1  As  to  ventilation  and  its  distribution   to  working  face  Good 

2  As  to  drainage  Good 

3  As  to  coal   dust  None 

4  As  to  roof  aDd  timbering  Good 

5  As  to  explosive  gas  and  black  damp  Slight  traces  of  gas 

6  As  to  breakthroughs  and  stoppings  Good 

7  As  to  doors  and  brattice  ■  Good 
S  As  to  oil  used  Good 
0  As  to  machinery    and    appliances  Good 

10  As  to  electric  wires  Good 

11  As  to  dangerous   practices  None  discovered 

12  As  to  ingress  and  egress  Good 

13  As  to  general   safety  Good 


(Deliver   to   operator.) 


Very  respectfully 
R.    S.   LARUE,   Mine   Inspector,   First  District. 


[A  copy  of  which  paper  is  here  filed  as  a  part  hereof,   marked  "Gaskill  No.   l".l 

Q.  Please  look  at  this  certificate,  which  is  for  Monongah  No.  8,  and  tell  the 
jury  whether  or  not  that  was  sent  to  you? 

A.  Yes,  sir ;  it  was  sent  to  me  and  received  by  me  on  September  27,  and  it  is  the 
same  as  the  other  one  just  read. 

Q.     I  wish  you  would  read  that  one  for  No.   8. 

[Witness  here  reads  said  certificate,  which  is  in  words  and  figures  following,  that 
is  to  say  :] 

DEPARTMENT    OF    MINKS,    STATE    OF    WEST    VIRGINIA. 
Certificate  of  Inspection. 

In  compliance  with  law  I  have  inspected  Monongah  No.  8  mine  located  at  Monon- 
gah in  Marion  County,  operated  by  Fairmont  Coal  Co.,  and  find  it. to  be  in  the  fol- 
lowing condition,  on  the  27th  and  28th  day  of  September,  1007. 

1  As  to  ventilation  and   its   distribution   to  working  place  Good 

2  As  to  drainage  Good 

3  As  to  coal  dust  None 

4  As  to  roof  and  timbering  Good 

5  As  to  explosive  gas  and* black  damp  Clear 

6  As  to  breakthroughs  and  stoppings  Good 

7  As  to  doors  and  brattice  Good 

8  As  to  oii  used                                                                                                    Fairly  good 
0  As  to  machinery  and  appliances  Good 

10  As  to  electric  wires  Good 

11  As  to  dangerous  practices  None 

12  As  to  ingress  and  egress  Good 

13  As  to  general  safety  Good 


(Deliver  to  Operator.) 


Very    respectfully. 

R.    S.    LARUE, 

Inspector   First   District. 
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LA  copy  of  which  is  here  filed  as  "Gaskill  No.  2",  as  part  hereof.] 
Q.     Here  is  a  report  made  by  Mr.  LaRue,  for  Monongah  No.  8,  made  on  July   19 
and  20.     Please  state  if  this  report  was  sent  to  you  by  Mr.  LaRue? 
A.      Yes,  sir. 

I  Which  said  paper  is  in  words  and  figures  following,  that  is  to  say  :] 

DEPARTMENT   OF   MINES,   STATE   OP   WEST   VIRGINIA. 
Certificate  of  Inspection. 

In  compliance  with  law  I  have  inspected  the  Monongah  No.  8  mine  located  at 
Monongah  in  Marion  County,  operated  by  Fairmont  Coal  Co.,  and  found  it  to  be  in 
the  following  condition,  on  the  19th  and  20th  days  of  July,  1907  : 

1  As  to  ventilation  and  its  distribution  to  working  face  Good 

2  As  to  drainage  Good 

3  As  to  coal   dust  None 

4  As  to  roof  and  timbering  Good 

5  As  to  explosive   gas   and   black   damp  Clear 
G  As  to  breakthroughs  and  stoppings  Good 

7  As  to  doors  and  brattice  Good 

8  As  to  oil  used  Good 
0     As  to  machinery  and  appliances                                                                              Good 

10     As  to  electric  wires  Good 

II  As  to  dangerous    practices  None    discovered 

12  As  to  ingress  and  egress  Good 

13  As  to  general  safety  Good 
(Deliver  to  operator.) 

Very   respectfully, 

R.    S.    LARUE, 

Mine   Inspector   First  District. 

[A  copy  of  which  is  here  filed  as  "Gaskill  No.  3".] 
Q.     Here  is  another  report  signed  by  Mr.  LaRue.     Please  read  that. 
[The  paper  is  here  read  to  the  jury,  which  said  paper  is  in  the  words  and  figures 
following,  that  is  to  say  :] 

CERTIFICATE   OF   MINE    INSPECTION,    STATE    OF    WEST   VIRGINIA. 

No.    6.  Monongah,    W.    Va.,    July   23,    1907. 

To  Fairmont  Coal  Co. 

Sir  :  On  the  L'2nd  and  23rd  days  of  July.  1907,  I  inspected  your  Monongah  Mine 
in  Marion  County  and  found  it  .to  be  in  the  following  condition  : 


1 

As  to  ventilation 

Good 

2 

As  to  drainage 

Good 

O 

As  to  timbering 

Good 

4 

As  to  machinery 

Good 

5 

As  to  gasses 

Clear 

6 

As  to  oil   used 

Good 

7 

As  to  general   safety 

Good 

Very    respectfully, 

R.   S.   LARUE, 
Mine    Inspector    First    District. 

[On  which  are  the  words  "Received  July  29.  1907,  J.  C.  Gaskill*',  which  paper  is 
here  filed  as  a  part  hereof  marked  "Gaskjll  No.  4."] 

Witness  (continuing)  :    This  is  another  kind  of  a  report  and  does  not  mention  dust. 

Q.  Please  look  at  this  letter,  which  bears  date  May  6th,  1907,  and  which  pur- 
ports to  be  sent  by  E.  V.  Byrne  and  directed  to  Mr.  James  W.  Paul,  Chief  Mine 
Inspector,  and  tell  the  jury  whether  or  not  this  letter,  with  the  accompanying  copies 
of  Mr.  Byrne's  reports  as  to  No.  6  and  No.  S  mines,  was  received  by  you? 

A.     Yes,  sir ;  that  was  received  by  me. 
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Q.      Please  read   that   letter.   Mr.   Gaskill. 

[The  said  letter  is  here  read  to  the  jury,  as  follows:] 

STATE  OP  WEST  VIRGINIA. 
Department   of   Mines. 
Edward  V.  Byrne, 

Inspector  of  Mines, 

First   District.  Elm    Grove.    May    ii.    1907.  100 — 

Mr.   James   W.    Paul, 

Chief   Mine    Inspector, 

•     Charleston,   W.   Va. 
Dear   Sir  : 

Herewith  you  will  please  find  inclosed  the  reports  of  the  different  mines  that  was 
inspected  by  me  last  month,  and  the  accidents  that  occurred  on  my  district  last 
month. 

They  has  been  no  recommendations  offered  as  to  the  Fairmont  Field  as  i  consider 
that  the  mining  law  is  being  complyed,  and  consider  that  the  mines  belonging  to 
the  Fairmont  Co.  is  in  a  better  condition  than  they  have  ever  been  here  before. 

The  Marion  mine  belonging  to  the  Fairmont  Coal  Co.  located  in  Marion  county, 
is  intirley  worked  out  and  abanded,  and  for  which  reason  you  will  get  no  more 
report  of  the  Marion  mine. 

Hoping  that   the  same  will  meet   with  your   aprovle. 

Very    truly    yours, 

E.   V.   BYRNE. 
E.  V.  B.  Mine  Inspector. 

Witness    (continuing)  .     This   letter   was   received   by   me   May    7. 

[A  copy  of  which  letter  is  here  filed  marked  "Gaskill  Xo.  5".] 

Q.     To  that  is  attached  two  reports,  or  copies  of  reports?  • 

A.      Yes,  sir. 

[The  said  reports  were  here  read  as  follows  :1 

CERTIFICATE   OF  MINE   INSPECTION,   STATE  .OP  WEST   VIRGINIA. 
Monongah.    W.    Va..   April    24.    1007.  1900 

To  the  Fairmont  Coal  Co., 

A.   J.   Ruckman,   Supt. 
Sir: — On  the  24th  day  of  April,  1907.     190..      I  inspected  your  Monpngah  No.  6 
mine  in  Marion  County  and  found  it  to  be  in  the  following  condition  : 

1  As  to  ventilation  Good 

2  As  to  draining  Good 

3  As  to  timbering  Good 

4  As  to  machinery  Good 

5  As  to  gases  Just  a  trace,   Jl 

6  As  to-  oil  used  Good 

7  '  As  to  general  safety  Good 

I  recommend  Nothing 

Very  respectfully, 

E.   V.   BYRNE, 

Mine  Inspector  First  District. 

[Which   said  paper  is  here  filed,   marked   "Gaskill   No.  (V'.] 

CERTIFICATE    OF    MINE    INSPECTION,    STATE    OF    WEST    VIRGINIA. 

Monongah,   W.  Va.,   April   22.  1907. 
To  the  Fairmont  Coal  Co. 

A.    J.   Ruckman,    Supt. 
Sir : — On   the    22nd   day   of   April,    1907,    190   I   inspected   your   Monongah   No.    8 
mine  in  Marion  County  and  found  it  to  be  in  the  following  condition  : 

1  As  to  ventilation  Good 

2  As  to  drainage  Good 

3  As  to  timbering  Good 

4  As  to  machinery  Good 
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5  As  to  gases  Just  traces 

6  As  to  oil  used  Good 

7  As  to  general  safety  Good 
I  recommend  nothing  as  i  consider  that  the  mining  law  is  being  complyed  with. 

Very  respectfully, 


Mine   Inspector Dist. 

I  Which  paper  is  here  filed  marked  "Gaskill  No.  7*'.] 

Q.  Do  you  remember  of  writing  a  letter  dated  May  20,  1007,  to  Mr.  E.  V.  Byrne, 
regarding  the  use  of  safety  lamps  in  certain  mines  ? 

A.     Yes. 

Q.     Look  at  this  and  state  if  it  is  a  copy  of  the  letter  you  wrote   to  Mr.  Byrne? 

A.     Yes,   sir ;   it  is. 

Q.  Look  at  the  next  sheet  and  state  if  this  is  a  copy  of  a  letter  which  you  re- 
ceived from  Mr.   Byrne  in  reply  to  your  letter? 

A.     Yes,   sir ;   it   is. 

[Copies  of  said  letters  are  here  filed  as  parts  hereof,  marked  "Gaskill  No.  8"  and 
"Gaskill  No.  9*'  respectively,  which  said  letters  are  in  the  following  words  and  fig- 
ures, that  is  to  say  :  ] 

May    20.    1007. 
Mr.  E.  V.  Byrne,   State  Mine   Inspector,   1st  District. 

Elm   Grove,  W.   Va. 
Dear  Sir  : — 

Section  14,  of  the  New  Mining  laws,  which  go  into  effect  soon,  says  in  part — "Mines 
in  which  explosive  gas  is  generated  in  dangerous  quantities  shall  be  worked  with 
locked  safety  lamps." 

Now,  we  have  never  considered  that  we  had  any  mines  that  generated  gas  in 
dangerous  quantities.  Nevertheless,  we  want  to  ask  your  permission  to  use  open 
lights  in  our  Shaft,  New  England,  Gaston,  Monongah  No.  6  and  No.  8  mines.  These 
five  mines,  you  understand,  we  have  fire  bosses  in. 

Will  you  please  visit  us  as  soon  as  possible,  and  make  such  arrangement  as  you 
feel  justifiable  in  making,  as  we  do  not  want  to  try  to  evade  the  law  in  any  way, 
as  we  consider  it  our  duty  to  be  governed  according  to  the  law. 

Kindly  advise  what  day  you  can  be  here,  so  that  I  can  make  arrangements  to  be 
at  home  to  meet  you. 

Yours  very  truly, 

General  Superintendent. 

STATE  OF  WEST  VIRGINIA. 
Department    of   Mines. 
Edward  V.  Byrne, 
Inspector  of  Mines,  First  District. 

Elm   Grove,   W.   Va.,   May   30,   1007. 
Mr.  J.  C.  Gaskill, 

General  Superintendent  of  the  Fairmont  Coal  Co., 
Fairmont,    W.    V. 
Dear  Sir : 

Section  14.  of  the  Mining  Law.  does  not  aply  to  any  of  your  mines  that  you  have 
menchened,  and  it  will  be  all  right  for  you  to  operate  the  same  as  herebefore,  as  i 
consider  that  explosive  gas  is  not  generated  in  dangerous  quantities,  to  the  men 
working  in  the  mines,  and  just  use  the  open  lights  but  i  will  be  in  Fairmont  some- 
time the  first  of  the  month  and  will  call  at  your  office,  hoping  this  will  be  satis- 
facture  to  you,  as  i  have  been  very  busy,  and  wish  to  be  excuse  for  not  answern 
sooner. 

Very  truly  yours, 
E-  v-  B-  E.  V.  Byrne,  Mine  Inspector. 

Mr.  Alexander :  We  desire  to  offer  in  evidence  this  detailed  report  of  the  fire 
bosses  for  No.  8  Monongah  mine  back  to  and  including  the  week  ending  October  6, 
1907,  and  the  same  for  mine  No.  6. 
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Q.  About  what  is  the  capacity  of  the  fan  at  No.  8,  if  >t  was  run  at  its  fu'.l 
capacity? 

A.     About  400,000  cubic  feet  of  air  per  minute. 

Q.     Did  you  ever  have  any  test  made  of  this  fan? 

A.     Yes,  sir. 

Q.  Look  at  this  blue  print  and  say  whether  this  is  a  copy  of  the  test  made  of 
that  fan? 

A.      Yes,  sir  ;  it  is. 

LA  copy  of  said  record  of  test  of  Lepley  patent  mine  fan  is  here  filed  as  a  part 
hereof,    marked   "Gaskill   No.    10".] 

By  Mine  Inspector  Paul  :  Q.  In  your  experience  in  the  mines  of  the  Fairmont 
field,  have  you  known  of  any  miner  or  men  to  be  burned  by  the  accidental  explosion 
of  powder  cans  or  flasks? 

A.      Yes,  sir. 

<„>.     Inside  of  the  mine? 

A.     Yes,  sir. 

Q.  Did  the  powder  explosion  cause  a  dust  explosion  in  connection  with  the  pow- 
der ? 

A.     No,  sir  ;  no  dust  explosion. 

Q.  Were  they  in  mines  that  were  any  more  safe  than  No.  6  or  No.  8  were  con- 
sidered to  be? 

A.     No.  sir  :  we  had  one  of  the  accidents  in  No.  8  mine. 

Q.  On  the  morning  of  the  explosion  were  No.  6  and  No.  8  mines  considered  to  be 
in  a  safe  condition? 

A.  According  to  the  fire  boss's  report  and  according  to  my  judgment  they  were 
in  as  good  condition  as  they  ever  had  been. 

Q.  I  believe  you  have  stated  that  an  explosion  did  occur  in  No.  6  and  No.  S  mines 
on  December  6th? 

A.      Yes,   sir. 

Q.  Do  you  think  there  are  some  clangors  about  mines  about  which  little  appears 
to  be  known? 

A.     That   appeared    up   there. 

Q.  What  are  the  appliances  on  the  end  of  the  rope  that  attaches  to  the  cars  in 
No.  6  for  pulling  the  cars  up  the  slope? 

A.     A  clevis  and  a  pin.     The  clevis  is  supposed  to  be  2%  inches. 

Q.  Look  at  that  pin  and  state  whether  or  not  you  think  that  pin  had  been  in- 
serted before  the  trip  started  from  the  bottom  of  the  slope? 

A.     I  would  not  be  able  to  say. 

Q.     How  far  would  this  pin  naturally  go  down  in  the  clevis? 

A.  This  part  [indicating  on  the  pin]  ought  to  go  through  the  clevis.  Of  course 
sometimes  even  when  a  pin  is  put  in,  it  will  jump  out  by  the  jerk  on  it.  I  have 
known  many  a  one  to  do  so. 

Q.     What  is  the  length  of  that  pin  now? 

A.     Five  inches. 


Next  came  W.  H.  BAILEY,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  W.  H.  Bailey. 

Examination  by  Mine  Inspector  Paul : 
Q.     Where   do   you   live? 
A.     In  the  State  of  Delaware. 

Q.     Have  you  been  in  the  employment  of  the  Fairmont  Coal  Company  at  any  time? 
A.     Yes,  sir. 
Q.     In  what  capacity? 

A.     With   the   title   of  assistant  general   superintendent,    occupation   of   mine   in- 
spector. 

Q.     During  what  time? 

A.     From  August,  1902,  until  October,  1905,  I  think  is  correct. 
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Q.  In  the  performance  of  your  duties  did  you  have  occasion  to  visit  Monongah 
mines   No.   6   and   No.   8? 

A.  No.  8  mine  was  not  then  developed  but  was  in  the  process  of  development.  I 
visited   No.   G. 

Q.  When  were  you  last  in  No.  0  mine  prior  to  the  date  of  the  explosion  on  De- 
cember 6th? 

A.      Shortly  before  I  resigned  from  the  company.     I  can't  tell  you  exactly  the  date. 

Q.     Were  you  in  No.  G  or  No.  8  mines  shortly  prior  to  the  explosion  ? 

A.      No,    sir. 

Q.     Have  ycu  been  in  either  No.  6  or  No.  8  mine  since  the  explosion? 

A.     Yes,  sir. 

Q.      Did   you   aid   in  any   rescue   work? 

A.      No,    sir. 

Q.     What  is  your  present  occupation? 

A.     Farmer. 

Q.  Did  you  make  sufficient  examination  of  No.  6  and  No.  8  mines  to  enable  you 
to  determine  the  cause  of  the  explosion  ? 

A.     I  made  an  examination  with  that  purpose  in  View. 

Q.     Have  you  arrived  at  any  conclusion  of  the  cause? 

A.     No,   sir ;    not   positively. 

Q.  Then  you  mean  to  say  that  you  can't  confirm  your  judgment  by  any  eye  wit- 
nesses? 

A.      No  ;  I  cannot. 

Q.  Would  you  care  to  have  an  opinion  as  to  the  cause  of  the  explosion,  assuming 
in  the  first  place  that  there  were  coal  mines  there,  and  men  working  in  them. 

A.     No,  I  don't  think  I  would,  Mr.  Paul. 

Q.  WThat  were  some  of  the  conditions  you  observed  to  indicate  that  an  explosion 
had  occurred  ? 

A.  Tremendous  temperature  having  developed  in  certain  sections  of  that  mine 
would  lead  to  that  conclusion,  and  the  evidence  of  force. 

Q.  What  are  some  of  the  important  evidences  to  be  ascertained  in  a  mine  in  an 
effort  to  ascertain  the  probable  point  at  which  an  explosion  might  have  originated? 

A.     Well,   I  think  that  temperature   would  be  the  greatest. 

Q.  Would  you  care  to  state  whether  or  not  in  your  judgment  the  explosion  may 
have  originated  from  the  presence  of  explosive  gas? 

A.     May  have? 

Q.     Yes. 

A.     No  ;  I  would  not  consider  this  was  due  to  explosive  gas  known  as  fire  damp. 

Q.  From  evidence  found  in  the  mine  can  you  state  whether  coal  dust  was  a 
factor  in  the  explosion? 

A.  I  will  answer  that  question  by  saying  that  I  never  saw  a  coal  dust  explosion 
in  a   mine. 

Q.     Do  you  believe  coal  dust  will  explode? 

A.     Possibly,  under  certain  conditions ;  yes. 

Q.  Have  you  examined  other  mines  in  which  there  was  an  explosion  which  was 
supposed  to  be  a  dust  explosion? 

A.      No,   sir. 

Q.  From  the  high  temperatures  you  found  evidence  of  having  been  in  the  mine, 
would,  in  your  judgment,  these  temperatures  have  had  the  effect  of  distilling  any 
gas  or  causing  any  gas  to  be  in  the  mine? 

A.     Most  assuredly. 

Q.  Do  you  think  this  distilled  gas  would  have  been  instrumental  in  propagating 
the  explosion  in  the  mine? 

A.     If  ignited,  most  assuredly. 

Q.  From  your  observation  in  No.  6  and  No.  8  mines  did  you  find  any  condition 
in  there  that  would  lead  you  to  believe  that  the  temperature  would  have  been  suffi- 
cient to  have  distilled  any  gasses? 

A.     Yes,   sir. 

Q.  You  have  stated  that  under  certain  conditions  you  believe  coal  dust  will  ex- 
plode.    Will  you  please  state  what  those  conditons  are? 

A.     If  coal  dust  was  held   in  suspension  or  came  in  contact  with   flame,   I   think 
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there  would  be  instantaneous  combustion  produced  there,  just  as  though  you  would 
throw  a  shovel  full  of  very  fine  coal  in  the  midst  of  a  fire:  I  don't  think  that  it 
would  ever  reach  the  bed  of  the  fire. 

Q.     Would  an  ordinary  miner's  torch  inflame  the  dust? 

A.     I  couldn't  say. 

Q.  You  have  stated  that  the  dust  in  suspension  might  be  inflamed  by  coming  in 
contact  with  the  flame.  If  that  dust  should  be  inflamed  would  that  in  turn  have  a 
tendency  to  inflame  the  dust  that  might  be  on  the  ribs  and  floor  of  the  mine? 

A.  On  the  ribs  and  roof.  I  would  not  think  it  necessarily  would  take  it  up  off 
the  floor.     That  would  not  be  in  its  line  of  travel. 

Q.  Do  you  find  evidences  in  No.  6  and  No.  8  mines  that  would  lead  you  to  con- 
clude there  had  been  an  excessively  high  temperature  created  by  reason  of  an  ex- 
plosion of  powder  which  might  probably  inflame  any  dust  in  suspension  or  on  the 
ribs  of  the  coal? 

A.  Yes,  sir;  on  second  right  on  first  South  and  second  cross  cut  between  rooms 
21   and  22. 

Q.     What  evidence   did   you  find   there   of   any    unusual   occurrence? 

A.  I  found  a  greater  amount  of  coke  formed  in  that  section  than  in  any  other 
part  of  the  mine  and  found  the  parts  of  two  exploded  powder  cans  in  that  section. 
We  found  where  the  flame  had  lapped  down  to  the  bottom  of  the  seam  of  that  section 
while  it  is  not   found  in  any  other  part. 

Q.  Have  you  ever  seen  a  blow  out  shot  in  any  of  these  mines  In  this  neighbor- 
hood, or  a  shot  fired  in  the  coal  which  was  overcharged  with  powder? 

A.  Do  you  mean  that  during  my  inspection  of  mines  I  have  discovered  this  evi- 
dence,  prior  to   this  explosion  ? 

Q.     Yes,  sir. 

A.     I  would  not  say  blow  out  shots  but  overcharged  shots. 

Q.     Were  you  a  witness  to  the  shot? 

A.     Not  exactly  ;   I  was  in  the  neighborhood  where  it  happened. 

Q.  Do  you  know  if  any  of  these  shots  you  have  observed  that  you  speak  of 
caused  a  flame  to  be  projected  into  the  room  or  entry? 

A.  I  think  the  only  one  I  observed  was  in  an  entry  and  it  did  give  off  some 
flame ;  yes. 

Q.  If  the  conditions  were  favorable  with  respect  to  coal  dust,  do  you  think  the 
projecting  of  a  flame  of  that  kind  into  the  dust  would  be  sufficient  to  ignite  it? 

A.     Not  the  one  1  saw. 

Q.  In  your  recent  examination  of  Monongah  No.  6  and  No.  S  did  you  discover 
evidence  of  any   improperly   fired   holes? 

A.     Yes,  sir  :  two. 

Q.     Where  were   they  ? 

A.  One  was  what  we  would  term  a  blown  out  shot,  and  what  is  commonly  recog- 
nized as  a  blown  out  shot,  in  room  31,  second  right  off  of  first  south,  where  the  shot 
was  put  in  on  the  solid.  It  could  not  possibly  have  done  the  work,  no  matter  how 
much  powder  you  would  have  put  in.  In  room  30  an  overcharged  shot,  in  my  opin- 
ion, had  been  put  in  which  overdid  its  work.     That  was  on  the  same  heading. 

Q.     You  say  the  shot  in  room  30  had  done  its  work  ? 

A.     Yes,    sir ;    clearly. 

Q.  Where  else  in  the  mines  did  you  find  evidence  of  shots  being  blown  out  or 
overcharged  ? 

A.     No  where  that  I  remember. 

Q.     Did  you  examine  the  face  of  third  left  entry  off  of  second  North  in  No.  S? 

A.     Yes,  sir  ;  two  or  three  times. 

Q.     What  would  you  say  about  the  shot  that  was  fired  in  that  heading? 

A.      I  would  call  it  a  very  good  heading  shot. 

Q.  Did  you  make  careful  examination  of  the  hole  that  was  left  in  the  coal  on 
the  face  of  third  left? 

A.     Yes,  sir;    I   looked  at  it. 

By  District  Inspector  LaRue :  Q.  When  did  you  commence  your  examination 
of  these  mines? 

A.  I  think  I  got  here  on  the  12th  ;  I  think  it  was  on  the  Wednesday  following 
the  explosion. 
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Q.     You  are  not  familiar  with  the  first  conditions  of  these  mines? 

A.      No.  sir  :  not  as   they  existed  immediately  after  the  explosion. 

Q.  Do  I  understand  you  to  say  that  you  do  not  advance  an  opinion  as  to  the 
initiatory  point  as   to  the  explosion? 

A.     I    don't    think    that   was   ever   asked    me. 

Q.     I  understood  you  to  say  that  you  had  no  opinion  as  to  where  it  started? 

A.  The  question  was  asked  me,  "What  were  some  of  the  important  evidences  to 
be  ascertained  in  determining  the  probable  point  of  starting?"  and  my  answer  was 
that  I  thought  that  the  temperature  in  some  location  in  some  of  the  mines  was  the 
greatest. 

Q.  Do  you  think  that  if  the  rooms  and  entries  of  these  two  mines  had  been 
properly  watered  that  this  present  explosion  would  have  occurred? 

A.     What  do  you  mean  by  being  properly  watered? 

Q.      I  mean  to  have  all  possible  dust  dampened. 

A.     I  could  see  nothing  that  would  prevent  it. 

Q.     From  a  discharge  of  powder? 

A.  You  can  never  dampen  all  the  dust — not  unless  you  stop  working — and  unless 
you  have  a  constant  spray  on  the  coal  the  dust  is  rising  and  more  or  less  will  be 
in  suspension. 

Q.     If  the  dust  had  all  been  cleaned  out  of  the  places  could  it  have  occurred? 

A.  You  can't  do  that  unless  you  quit  working  entirely  and  sweep  it  up  and 
whitewash. 

Q.      Under   what    conditions    then    would   a    mine    explode? 

A.     T  don't  know  what  you  mean. 

Q.  We  will  say  the  mine  was  watered  in  a  way  that  would  be  considered  safe 
by  men  supposed  to  be  competent  judges ;  could  the  explosion  then  have  occurred 
in  the  way  it  did  occur? 

A.     I   will   say   it   could. 

By  Mine  Inspector  Paul  :  Q.  Have  you  stated  in  your  testimony  where  the  ex- 
plosion  could   have  possibly   originated? 

.A.  I  think  it  probably  could  have  originated  at  second  right,  first  south,  in  the 
neighborhood  of  the  second  cross  cut  between  rooms  21  and  22.  I  base  my  opinion 
on  the  great  increase  of  temperature  at  that  point. 

Q.  If  the  explosion  had  originated  in  No.  6  mine  and  had  come  over  into  No.  8 
mine  would  you  expect  to  And  the  same  conditions  on  second  north  as  you  find  there 
now  with   respect   to  evidence  of  high   temperature? 

A.     No,   sir. 

By  Mr.  Alexander:     Q.      How  long  have  you  been  engaged  in  the  mining  business? 

A.     About  forty-seven  years. 

Q.     Where  was  your  first  experience? 

A.     Across  the  water — in  the  extreme  northern  part  of  England. 

Q.      What  experience  have  you  had  in  this  country  and  where? 

A.     I  have  had  about  forty-two  years  of  it  here. 

Q.     Where  have  you  worked  ? 

A.     In   Pennsylvania,    Indiana,    Ohio.    West    Virginia   and    Illinois. 

Q.     In  what  capacity,  other  than  a  miner,  have  you  served? 

A.  I  served  as  mine  boss  in  \his  state  thirty-nine  years  ago  in  the  city  of  Wheel- 
ing for  what  was  then  known  as  the  Central  Glass  House  Company.  I  have  had 
nearly   forty   years   experience   in    this   state. 

Q.      In   what    other   capacity   than   mine   boss? 

A.  Inspector  of  mines  for  the  Fairmont  Coal  Company  for  about  three  and  a 
half  years. 

Q.      You  say  you  were  in  No.  6  before  the  explosion.     Were  you  ever  in  No.  8? 

A.  I  was  in  there  just  when  the  development  began.  It  was  not  working  as  a 
mine. 

Q.  The  dust  that  is  created  in  the  under-cutting  by  a  machine  in  a  room — what 
becomes  of  ;he  greater  part  of  that  dust?     Is  it  carried  away? 

A.  You  mean  what  becomes  of  that  dust  put  in  suspension  either  in  the  rooms  or 
heading?  It  naturally  would  go  by  the  return  currents  into  the  returns  and  be 
•delivered  to  "the  outside. 

(.,>.      Would  any  portion  of  it  go  into  the  intake? 
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A.  None  of  it.  It  would  be  unnatural  for  it  to  do  so,  as  it  surely  would  go  witb 
the  current  and  not  against  it,  if  light  enough  to  float  in  the  air. 

Q.     At  the  time  of  this  explosion,  December  6th.  what  would  be  the  condition  of 
the  air  in  the  return  air  course?     Would  it  lie  as  warm  as  that  in  the  intake? 
A.     Much  warmer  and  would  contain  more  moisture. 

Q.  What  would  be  the  effect  on  the  dust  which  is  carried  into  the  warm  return 
air  course  from  the  various  rooms  and  working  places? 

A.  It  would  have  a  dampening  effect  on  it.  which  would  naturally  make  a  great 
deal  of  it  fall  to  the  ground. 

Q.     In  your  opinion  is  there  as  much  necessity  of  watering  the  return  air  course 
as  there  is  the  haul  ways  and  intake  air  course? 
A.     No,  sir ;   I   should   not  think   there   was. 

Q.     The   dust   that    is   gathered   in   the    rooms,    in    suspension — that    is.    the    dust 
which  we  understand  to  be  explosive  dust? 
A.     That  is  my  opinion. 

Q.     That  dust  is  carried  into  the  return  and  not  into  the  baulways? 
A.      That    is    the    way    I    view    it. 

Q.  How  does  the  dust  which  is  carried  in  on  the  haulways  by  the  grinding 
of  the  coal  on  the  cars  and  the  tramping  of  the  horses  and  men  traveling  the 
haul  ways — how  does  the  dust  carried  in  that  way  compare  with  that  created 
in  the  working  places,  especially  when  yon  take  into  consideration  the  fact  that 
these  cuttings  are  loaded  into  the  cars  before   shooting? 

A.  The  so-called  dust  on  haulways  could  not  be  classed  properly  as  coal  dust. 
Tihat  contains  everything — possibly  as  much  stone  matter  as  coal  matter  and 
in  many  places  more.  We  even  find  larger  quantities  of  dust  in  the  neighbor- 
hood where  falls  or  clay  veins  have  been  cut  than  any  other  part  of  the  head- 
ing. The  so-called  dust  found  on  the  haulways  is  caused  by  the  grinding  up  of 
stone  and  slate  and  even  the  ties  themselves  are  pulverized  and  become  dust  in 
a  measure,  and  the  pavements  are  ground  up  by  the  horses  and  become  dust,  but 
not  such  dust  as  we  call  coal  dust.  Then  it  becomes  a  question  in  the  mind  of  the 
inspector,  is  it  dangerous  dust?  I  would  say  that  the  dust  found  on  haulways 
cannot  be  classed  as  dangerous  as  dust  created  on  the  working  face  and  in  sus- 
pension, and  would  not  be  as  easily  ignited  as  it  does  not  contain  the  high  per- 
cent of  inflammable  matter. 

Q.     Then   the   coal   dust — as  we   understood   the   mining  law   to  mean — is   largely 
carried  into  the   return  air   course  and   by   reason  of   the   warmer  condition   of   the 
return  air  course  is  rendered  damp  and  less  liable  to  explode? 
A.     Yes,    sir :    in    my    opinion. 

Q.     What   portion   of   these  mines   have   you   visited   since   the   explosion? 
A.     I   believe  all.      If   I   have  missed   any   it  is  because   I   have  overlooked   tneru. 
I    think   I   have   visited   every   foot. 

Q.     Did   you  find  evidence   of  flame   in   every   part  of  both   mines? 
A.     Oh,   no. 

Q.  Did  you  find  these  flame  areas,  as  you  term  them,  all  together  in  one  place 
or    are    they    scattered? 

A.     They    are    scattered    in    wide    areas.  • 

Q.  Did  you  find  these  evidences  of  flame  in  portions  of  the  mine  which  you 
conceive   were    wet   prior    to    the   explosion  ? 

A.  No  :  not  where  it  was  wet.  I  have  found  it  where  it  was  damp  prior  to 
the    explosion. 

Q.     Now,    you   say   that   you   found    evidence    of    a    powder    explosion    in   the    sec- 
ond   cross    cut    on    second    right    off    first    south,    between    rooms    21    and    22? 
A.     Yes,    sir. 

Q.  What  was  the  condition  of  the  ribs  of  this  crosscut  and  of  the  roof  at  this 
point? 

A.     They   were   very    heavily    charred    with    thick   coke.      It    is    the   only    part    in 
the  mine  where  the  flames  seem  to  have  lapped  down  to  the  floor.     I  found  on  the 
pavement   partly   charred   coal. 
Q.     In    the    crosscut? 
A.     Yes,    sir. 
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Q.  Through  the  crosscut  and  into  room  22 — what  were  the  conditions  in  that 
room  ? 

A.  The  conditions  in  the  room  were  similar  to  the  crosscut  but  in  room  22 — 
which  is  going  outward — there  are  greater  evidences  of  charred  coal  than  in  the 
crosscut. 

Q.     How  far  in   did  you  find  evidence  of  that  flame? 

A.     In   as   far   as   the   neck   of   room    30. 

Q.     How   far   out   on    this   same   heading   did    you    find   evidence   of   flame? 

A.  Room  10 ;  or  rather  room  9 ;  and  I  want  it  understood  that  that  room 
was  the  last.  Between  8  and  9  the  pillars  had  been  drawn  and  there  was  noth- 
ing for   it   to  feed   on    but   stone. 

Q.     What  evidence   of  force  did  you  find  in   these   rooms  and  headings? 

A.  Down  on  the  heading — I  think  about  27  room — there  was  a  trip  of  motor 
and    cars    which    had    been    buckled    together. 

Q.  In  this  crosscut— 'rooms  21  and  22 — and'  throughout  this  fire  section  of 
this  heading,  what  was  the  result  of  this  burning  or  heating  process  on  the 
coal.'      What    resulted    from    that   process. 

A.     There    could    only    be    one   result   and    that    would   be    to    release    the    gasses. 

Q.  In  your  experience  around  coal  mines,  in  your  opinion  would  the  gasses 
released    in    that    process    be    explosive    under    proper    conditions? 

A.     Most    assuredly. 

Q.  In  going  through  the  mine  did  you  observe  those  piles  of  debris,  charred 
coal,   small   pieces   of   coal   and   some   dust   around   in   various   places   on    the   walls? 

A.     Yes,    sir. 

Q.  Could  you  say  from  an  examination  of  those  piles  of  debris  there  whether 
that  was  created  and  put  there  by  the  explosion,  or  whether  it  was  there  prior  to 
the  explosion? 

A.     They   were   surely   deposited    there   during   the   process   of   the   explosion. 

Q.  Is  there  any  way  to  tell — by  the  condition  of  that  mine  now — whether  there 
was  any  particular  dust  in  the  mine  prior  to  the  explosion? 

A.     None  that  I  know  of. 

Q.  Assuming  that  there  was  a  powder  explosion  between  rooms  21  and 
22,  would  that  explosion  have  created  or  thrown  into  the  air  at  that  point  coal 
dust,  as  we  understand  it? 

A.     Yes,   sir  ;   I   think   so. 

Q.  Would  the  explosion  itself  have  thrown  coal  dust  into  the  air  from  the 
pavement  ? 

A.     It  would  have  taken  up  what  was  there. 

Q.  And  if  that  is  so,  then  that  explosion  would  have  ignited  whatever  was 
thrown    up    into    the    air? 

A.     Yes,    sir. 

Q.     And    that   would   have    been   converted    into    gasses? 

A.     Yes,    sir. 

Q.  In  your  examination  of  these  mines  since  the  explosion  did  you  find 
any    gas   or   fire    damp? 

A.     Possibly  in  the  three  places  in  very  small  quantities. 

Q.  The  ventilation  had  not  been  fully  restored  at  the  time  you  made  these 
discoveries? 

A.      No.    sir  ;    not    fully. 

Q.  As  between  dust  and  fire  damp  and  powder,  which  of  these  three  in  your 
opinion  was  most  important  in  starting  the  explosion  that  was  had  in  this  mine.' 

A.  I  would  say  that  the  most  probable  cause  would  be  the  ignition  of  the 
powder. 

Q.'     That,   you   mean,   is   what  you  would  consider  the   most   probable   cause? 

A.     Yes,    sir ;    I    would    so    consider    it. 

Q.  Assuming  that  that  explosion  started  at  that  point  from  the  powder  ex- 
plosion, what,  in  your  opinion,  played  the  most  important  part  in  promulgating 
that  explosion   in   No.   8   and   No   6   mines  ? 

A.  If  we  consider  the  area  that  had  been  burned  over — that  is  the  coal  that 
has    been    charred — we   must   imagine    there    was    an    immense    volume    of    explosive 
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mixture  created  and  the  great  temperature  would  naturally  put  it  in  motion.  These 
gasses,  after  having  been  released  from  that  district,  met  with  conditions 
that  were  favorable,  and  with  very  high  temperature  would  create  subsequent  ex- 
plosions which,  in  turn,  would  be  propagating  others. 

Q.  Your  idea  is  that  this  explosion  of  the  powder  in  the  crosscut  fired  what- 
ever dust  was  thrown  up.  converted  it  into  gas,  fired  the  coal  on  the  ribs  and 
roof   and   generated    gasses   which    are    explosive    under   proper    conditions? 

A.     Yes.  sir  ;  I  would  think  so. 

Q.  And  these  spread  throughout  the  mines  and  whenever  the  gasses  met  the 
proper  conditions  they  generated  more  gasses  and  that  continued  on  throughout 
the    mines? 

A.      That     is     my     opinion. 

Q.      Did   you   find   any   evidences  of  flame   at   the  foot  of  No.   G  slope? 

A.  No,  sir:  we  did  not  find  any  evidences  of  flame  at  the  bottom  of  the 
slope      I    have    searched    it    over    inch    by    inch. 

Q.  State  whether  or  not  your  examination  of  the  mine  for  the  purpose  you 
have   stated   was   a    careful   examination? 

A.      Most    assuredly  ;    very    careful. 

Q.      \.nd  you  found  no  evidences  of  flame  at  the  hot  torn  of  No.  G  slope? 

A.      No.   sir;   not  what   I   would  call   the  bottom. 

Q.      How    close    to    the    bottom? 

A.  I  will  say  not  closer  than  fifty  or  sixty  feet.  I  think  it  is  in  the  second 
crosscut  on  what  would  be  the  loaded  track,  inside  of  D  face.  I  am  not  sure 
whether  it  is  the  first  or  the  second  crosscut  west  of  D  face.  There  is  a  very 
slight    evidence    there. 

Q.  Did  you  find  evidence  of  flame  at  any  other  point  near  the  bottom  of  No.  G 
slope  ? 

A.  Not  within  some  hundreds  of  feet — and  about  fifteen  feet  'from  the  face 
of  this  working  place,  (here  pointing  on  the  map)  where  it  is  marked  "Addi- 
tional New  Air-course :"  that  would  be  some  five  hundred  or  six  hundred  feet 
from    the    bottom    of    the    slope. 

<).  From  your  examination  of  the  mines  in  which  direction  did  that  explosion 
go — from  G  to  S  or  8  to  G? 

A.      I    would    consider    that    it     came    from    S    to    <i. 

Q.  In  your  examination  of  No.  G  did  the  runaway  trip,  in  your  opinion,  have 
anything   to   do   with    the   explosion? 

A.      I    couldn't   conned    it    with    ii. 

By  Mine  Inspector  Paul  :  Q.  At  whose  instance  have  you  made  this  ex- 
amination ? 

A.     The    Fairmont    Coal    Company's 

Q.  What  was  the  condition  of  the  first  and  second  rights  off  of  I?  face  with 
respect   to  evidence   of  flame   area'.' 

A.      That    is    called    the    first     left     off    of    C. 

Q.      Well,    first    left    off    of    C    and    first    and    second    right    off    B? 

A.  There  are  indications  of  high  temperature  found  and  a  great  deal  of  evi- 
dence of  what  I  term  "blistered  coal."  Blisters  raised  on  the  coal  and  the  for- 
mation of  coke  are  two  different  processes. 

Q.      You    make    a    distinction    between    charred    coal    and    coke? 

A.  Yes,  sir ;  I  make  a  distinction  in  the  regions  where  the  gasses  have  just 
been    started,    which    causes    a    blister    to    raise    on    the    coal. 

Q.      That  is  what  you  term,  also,  a  fire  district? 

A.  Yes.  sir;  I  would  consider  it  a  flame  district;  but  the  greater  amount 
of  heat  and  flame  would  be  where  the  coke  was  formed,  and  the  condition  of 
the   territory   you   name   is   more   of   coal    blister   than    the  formation    of   coke. 

By  District  Inspector  LaRue :  Q.  Where,  in  your  opinion,  was  the  greatest 
force  manifested  in  the  two  mines? 

A.  That  would  be  very  hard  to  tell.  I  would  simply  say  in  all  parts  of  the 
mine  ;  that  would  be  about  the  best  answer  I  could  give.  For  instance,  I  might 
take  you  to  one  part  of  the  mine  where  a  portion  of  a  car  had  been  torn  to 
pieces    and    the    parts    deposited    for    some    distance    and    you    would    say    that    a 
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great  force  had  been  excited  there.  I  could  take  you  to  another  part  where  a 
car  had  been  stripped  of  everything — bottom,  top  and  trucks — and  you  would 
say  that  the  greatest  force  had  been  exerted  there.  So  it  would  be  very  hard 
for  ine  to  say  where  the  greatest  force  had  been  exerted. 

Q.     How  do  you  account  for  the  destruction  of  flame  in  No.   6  mine'.' 

A.      I   don't  know  anything  about  that.     I   am  not  going  to  try  to  figure  on  that. 

Q.     That    is    a    very    important    thing    to    figure    on. 

A  I  don't  consider  it  would  be  important,  at  all,  whether  the  flame  reached 
the  pit  mouth  or  not.  I  would  not  consider  it  necessary  for  the  destruction 
to    have    the    flame    rushing    out    of    the    pit    mouth. 


Next  came  H.  V.  H'E'SSB,  who  being  first  duly  sworn,  testified  as 
follows: 

Testimony  of  H.  V.  Hesse. 

Examination     by     Mine     Inspector     Paul  : 

Q.     Where    do    you    live? 

A.     Frostburg,    Maryland. 

Q.     What    is    your    position? 

A.     General    superintendent    of    the    Consolidated    Coal    Company. 

Q.     Is    that    an    allied    corporation    to    the    Fairmont    Coal    Company? 

A.      Yes.    sir. 

Q.     What    was    your    occupation    prior    to    assuming    that    position'.' 

A.     Chief    engineer    of    the    Fairmont    Coal    Company. 

Q'.  How  long  has  it  been  since  you  left  the  services  of  the  Fairmont  Coal 
Company? 

A.     About   a   year   and   a  half. 

Q.  During  your  services  as  chief  engineer  of  the  Fairmont  Coal  Company,  did 
you    have    occasion   to    visit    Monongah    mines    No.    t>    and    No.    8? 

A.     Yes,    sir. 

Q.  When  were  you  last  in  these  mines  prior  to  December  6th — the  date  of 
the    explosion  ? 

A.     About   two   years   ago. 

Q.      Have  you  been   in   the  mines  since  the  explosion  ? 

A.     Yes,    sir. 

C>-     Have    you    gone    over    each    of    the    mines? 

A.     Yes.    sir. 

Q.      Did  you  assist  in  the  rescue  work? 

A.      No,  sir. 

Q.     Did  you  make  an  examination  to  enable  you  to  determine,   in  your  judgment, 

the   cause   of   the  explosion? 

A.      No,  sir. 

Q.     Did  you  endeavor  to  make  such  an  examination? 

A.     Yes.   sir. 

Q.  Why  were  you  unable  to  get  sufficient  data  to  enable  you  to  arrive  at  any  con- 
clusion 1 

A.  I  could  not  determine  the  cause  of  the  explosion  because  I  could  not  find 
the  initial  point  of  the  explosion. 

Q.     Did  you  find  places  where  the  initial  point  might  have  been? 

A.     Yes,   sir  :   one  point. 

Q.     Where  was  it.  please. 

A.  In  the  cross  cut  between  rooms  lit  and  2'_'  on  second  right  off  of  No.  1  south 
face. 

Q.      What  was  that  evidence  of  the  origin  of  the  explosion? 

A.     Evidence  of  a  powder  explosion  there — very  strong  evidence. 

Q.     Powder  that  had  been  confined  or  loose  powder? 

A.  Probably  open  powder — an  open  can.  I  was  unable  to  determine  how  it  was 
exploded. 
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Q.     You   found   powder  flasks  or   cans   that   gave  evidence   of  having   powder  ex- 
ploded in  them? 
A.     I  did. 

Q.     Do  you  know  if  any  test  has  been  made  to  determine  whether  the  powder  had 
exploded? 

A.     I  understand  there  has. 
Q.     Are  you  familiar  with  that  test? 
A.     No,  sir. 

Q.     Do  you  think  the  powder  cans  or  flasks  exploding  would  have  been  sufficient 
to  do  the  damage  that  was  done  in  the  two  mines,  without  the  aid  of  other  elements? 
A.     No,  sir. 

Q.     What  other  elements  probably  took  part? 

A.     Coal   dust   and   gas  distilled  from   the   ribs   of  the  cross   cuts  and   rooms   ad- 
jacent. 

Q.     Could  any  dust  that  might  have   been   on   the   ribs,   or  in   suspension   in   the 
air,  have  taken  part  in  the  explosion? 
A.     It  could. 

Q.     What  was  the  evidence  of  heat  on  the  ribs  of  the  coal? 
A.     The  formation  of  great  quantities  of  coke. 
Q.     Was  that  coke  formed  from  the  solid  coal? 
A.     The  greater  part  of  it,  I  think. 

Q.     Did  you  find  any  coke  in  there  that  appeared  to  be  formed  from  coal  dust? 
A.     No,  I  couldn't  distinguish  ;  but  the  coke  was  solid  on  the  ribs  and  was  prob- 
ably the  coke  made  on  the  solid  ribs. 

Q.     Did  you  find  any  coke  on  the  pavements  of  the  rooms? 
A.     Yes,  sir. 

Q.     What  is  the  character  of  the  pavement  of  the  mine? 
A.     Fire  clay. 

Q.     What  was  the  probable  origin  of  the  coke  found  on  the  pavement? 
A.      It  dropped  from  where  it  was  created  on  the  ribs,  or  roof,  or  had  been  carried 
there  by  the  force  from  the  adjacent  chambers. 

Q.  Do  you  think  it  is  a  safe  practice  to  permit  black  powder  to  be  taken  into 
coal  mines? 

A.     It  has  always  been  considered  so. 

Q.     If  the  powder  you  have  spoken  of  having  exploded  had  not  been  in  the  mine, 
do  you  think  there  was  a  probability  of  this  explosion  having  occurred? 
A.      I  do  not  know. 

Q.  Do  I  understand  you  to  say  that  the  explosion  of  the  powder  created  sufficient 
heat  to  distill  the  gasses  from  the  solid  coal,  and  that  gas  became  inflamed? 

A.  I  do  not  say  the  gas  became  inflamed.  I  said  that  the  powder  explosion  cre- 
ated sufficient  high  temperature  to  distill  the  gasses. 

Q.  From  what  sources  would  those  gasses  be  distilled? — from  the  solid  coal,  the 
coal  on  the  pavement,  or  the  dust  in  suspension  in  the  air? 

A.     In  my  judgment  most  of  it  was  distilled  off  of  the  solid  ribs. 
By  District  Inspector  LaRue  :     Q.     When  did  you  make  this  examination? 
A.     On  Wednesday  following  the  explosion. 

By  Mr.  Alexander  :  Q.  How  complete  an  investigation  did  you  make  of  the  two 
mines? 

A.     To  the  best  of  my  knowledge  and  belief  I  was  in  every  working  place  in  these 
mines,  together  with  as  many  abandoned  working  places  as  were  accessible.. 
Q.     Did  you  go  to  any  points  more  than  once? 
A.     Yes,  sir. 

Q.     What  points  did  you  visit  more  than  once? 

A.  The  main  headings  of  No.  8,  the  third  left  off  of  No.  2  north  face,  second 
right  heading  off  of  No.  1  south,  and  foot  of  No.  6  slope.  Those  are  the  ones  I 
recollect  now. 

Q.     Did  you  find  evidences  of  flame  throughout  every  portion  uf  both  mines? 
A.     No,  sir. 

Q.  Were  those  flame  areas  together  in  one  place  or  were  they  scattered  through- 
oue  various  portions   of   both   mines? 
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A.     They  were  scattered. 

Q.  Did  you  find  any  flame  areas  connected — one  flame  area  connected  with 
another? 

A.     I  can't  recollect  any. 

Q.     These  flame  areas  seem   to  be   isolated? 

A.  Yes.  sir ;  widely  separated  in  many  instances ;  several  thousand  feet  apart 
in  some  instances. 

Q.  It  is  your  opinion  that  enough  gas  could  have  been  generated  from  that  ex- 
ploded powder  igniting  the  dust  in  the  air  and  coal  on  the  ribs  and  roof  of  the 
cross-cut  in  that  heading,  which  when  united  with  the  proper  proportions  of  air 
would  have  created  the  intense  flame  area? 

A.      Yes,  sir. 

Q.     And  that  flame  area  to  have  gone  on  and  on  throughout  the  mines? 

A.     Yes,   sir ;   that  is   my   opinion. 

Q.     From  the  remains  of  the  powder  cans  could  you  tell  what  size  they  were? 

A.  They  had  the  appearance  of  being  the  ordinary  five-pound  cans ;  two  of 
them. 

Q.     Did  you  find  any  evidence  of  flame  at  the  foot  of  No.  6  slope? 

A.     No,  sir. 

Q.     Did  you  see  that  trip  of  cars  that  was  supposed  to  have  been  wrecked? 

A.     I  did. 

Q.  From  your  investigation  of  that,  in  your  opinion  did  that  runaway  trip 
have  any  thing  to  do  with  the  explosion? 

A.     I   do  not   think   it   had   the   slightest   connection,    in    my   judgment. 

Q.  In  your  opinion  that  explosion  originated  in  No.  8  and  went  through  to 
No.  6? 

A.      Yes,  sir. 

Q.  Did  you  find  any  evidence  of  flame  beyond  No.  6  slope — towards  the  mouth 
of  No.  6? 

A.     No,  sir. 

By  District  Inspector  LaRue  :  Q.  What  did  you  see  at  the  foot  of  the  slope  in 
the  way  of  a  wreck?     How  many  cars? 

A.     I  do  not  know  :  I  didn't  count  them. 

Q.     How   many   tracks  were  closed  up? 

A.     Only  one. 

By  Mine  Inspector  Paul  :  Q.  Did  you  find  much  evidence  of  heat  on  the  en- 
tries ? 

A.     I  found  some  evidence  of  heat  but  no  evidence  of  flame. 

Q.     Where   were   these   flame   areas,   principally — in   the    rooms? 

A.  Yes,  sir ;  in  the  rooms.  I  think  there  was  one  heading — fourth  left — but 
outside  of  that  there  was  no  flame  on  the  headings. 

By  a  Juror:     Q.     Did  you  find  any  flame  on  the  return  air  ways? 

A.     I  cannot  recollect  any. 

By  District  Inspector  LaRue :  Q.  It  is  your  opinion  that  the  force  has  dis- 
pelled the  evidence  of  flame  in   the  entries? 

A.  I  think  the  evidence  of  flame  was  not  there  because  the  air  could  not 
properly  mix  with  the  gas.  It  takes  a  mixture  of  air  and  gas  to  make  an  ex- 
plosion. 

Q.     Did  you  find  on  any  of  the  posts  in  any  of  these  rooms  evidence  of  coke? 

A.     Yes,   sir. 

Q.     How  do  you  account  for  that? 

A.  I  would  consider  that  it  had  been  carried  with  the  current  and  deposited 
there. 

Q.  Did  you  find  evidence  of  particles  of  coke  cinders  scattered  through  the 
entire   mine,   from   one   flame   area  to   another? 

A.     Yes,   sir. 


Next  came  FRANK  HAAS,  who  being  first  duly  sworn,  testified  as  fol- 
lows: 
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Testimony  of  Frank  Haas. 


Examination   by   Mine   Inspector   Paul  : 

Q.     What  is  your  connection  with  the   Fairmont  Coal   Company? 

A.     Assistant   general   manager. 

Q.      For  how  long  have  you  held  that  position? 

A.     About  two  years.  , 

Q.  What  has  been  your  experience  in  mining  and  managing  coal  mines  before 
that   time? 

A.  I  have  been  with  the  Fairmont  Coal  Company  since  they  started,  in  July 
1901.  Previous  to  that  I  was  with  the  Virginia  Iron  Coal  and  Coke  Company 
and  the   Southern   Coal   and  Transportation   Company. 

Q.     In  what  capacity  have  you  worked? 

A.  As  engineer,  acting  superintendent,  chemist,  chief  of  the  testing  department 
and   present  position. 

Q.     You  were   not  present  when   this   explosion   occurred? 

A.     Not  at  Monongah. 

Q.      How  soon  after  the  explosion  did  you  arrive  there? 

A.     Probably  thirty  minutes. 

Q.      When  did  you  begin  your  examination  inside  the  mines? 

A.     The   following   Thursday   morning. 

Q.     In   company   with  whom? 

A.  The  investigation  was  made  by  different  parties.  I  think  Mr.  Bailey.  Mr. 
Hesse,  Mr.   Scott,   Dr.  Payne  and  myself  were  together. 

Q.     Did   you   explore   all    of   the   two   mines? 

A.     I   did  not. 

Q.     What  parts  did  you  investigate? 

A.  The  main  headings  in  No.  6,  and  part  of  G  face.  F  face,  H  face,  on  the 
right.  In  Monongah  No.  8.  main  heading,  on  third  north,  second  south,  the  lefts 
on  the  second  north,  and  the  rights  and  lefts  on  the  first  south. 

Q.      How  carefully  was  that  examination  made? 

A.  The  first  part  of  it  we  went  over  rather  hurriedly,  but  we  came  back  to  it 
and  the  greater  part   of  it  was  very  carefully  done. 

Q.  In  your  examination  did  you  ascertain  any  places  or  conditions  that  led 
you  to  believe  where  this  explosion  might  have  started,  or  did  start? 

A.  I  am  not  ready  to  express  a  final  opinion  on  the  matter,  but  the  second 
right  entry  off  of  first  south  No.  8  appears  to  be  the  district  where  the  explos- 
ion  may  have  originated. 

Q.  At  the  place  you  have  mentioned  as  being  a  probable  starting  point,  what 
was  the  initial  cause  of  the  explosion  at  that  point? 

A.  I  couldn't  trace  it  back  to  the  beginning ;  there  is  not  sufficient  evidence. 
There  was   a   powder   explosion. 

Q.      What  evidence  did  you  find  of  there  being  a  powder  explosion? 

A.  Two  empty  cans  that  had  evidently  had  the  top  and  bottom  blown  off  and 
had  a  deposit  inside  of  them. 

Q.  Are  you  able  to  say  whether  the  explosion  of  these  cans  of  powder  might 
not  have  occurred  after  the  explosion   in  the  mine? 

A.  Not  from  the  amount  of  heat  exhibited  at  that  point.  I  would  think  the 
powder  would  have  exploded  then  if  it  had  not  done  so  before. 

Q.  Did  you  find  any  evidence  that  would  lead  you  to  believe  the  cans  whieh 
you  found  exploded   there  might  not  have  exploded  prior  to  the  mine  explosion? 

A.  I  found  no  evidence  that  would  make  me  believe  that  they  exploded  before 
that  time.  I  would  probably  have  heard  of  it  if  there  had  been  a  powder  ex- 
plosion in  that  mine  previous  to  the  explosion. 

Q.     Would  it  have  been   reported  if  it  had  been  shortly  prior   to  the  explosion? 

A.      It  must  have  occurred  that  morning  at   the  time  of   the  explosion. 

Q.  Are  you  willing  to  state  what  connection,  in  your  opinion,  the  explosion  of 
the  powder  cans  had  with  the  general  mine  explosion  there? 

A.  If  you  start  with  a  powder  explosion,  it  would  create  quite  a  commotion 
in  that  neighborhood,  which  occurred  in  a  contracted  place,  at  the  crusscut :  it 
lifted   dust   with    it   and   burned    the   small    coal   and    dust    creating   heat,    not   only 
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from  the  powder,  but  from  the  coal  and  dust  itself,  which  in  turn  ignited  the 
dust  and  solid  coal  on  the  ril»s  of  the  crusscut.  There  is  no  doubt  about  that.  It 
continued  to  burn  until  the  air  in  the  immediate  neighborhood  was  all  consumed 
when  the  flame  died  out,  but  the  heat  and  temperature  were  there,  and  these  two 
forces  exerted  themselves  in  distilling  gasses,  but  not  having  sufficient  airi  "were 
unconsumed  when  they  left  that  point.  In  that  heading-  occurred  a  battle  for  mas- 
tery between  the  choke  damp  and  the  air.  and.  finally,  there  not  being  enough  air 
in  that  heading  to  consume  all  of  the  gasses,  those  unconsumed  gasses  escaped  to 
other  parts  of  the  mine.  We  made  an  estimate  of  how  much  eoke  there  was  there, 
and  then  calculated  back  to  the  corresponding  amount  of  coal.  Of  course  the 
figures  are  rough,  but  we  estimated  that  :>-J.  tons  of  coal  had  given  off  their  gasses. 
If  that  amount  of  coal  had  given  off  their  gasses  one  quarter  of  a  million  cubic 
feet  of  coal  gas  was  liberated.  We  have  the  volume  of  the  air  in  that  heading 
and  there  was  not  more  than  one-third  enough  air  there  to  consume  the  gasses  : 
consequently  the  flame  was  put  out  in  that  particular  heading  by  the  fire  damp 
or  carbon  dioxide.  The  gasses  rushed  out  under  very  high  pressure  and  separated 
in  all  directions  throughout  the  mine.  As  it  went  into  the  heading  it  pushed  the 
fresh  air  ahead  of  it,  until  it  got  into  the  rooms,  or  headings  that  had  rooms,  and 
not  being  able  to  push  all  the  air  straight  ahead  of  it  on  account  of  the  crosscuts, 
it  had  opportunity  there  to  mix  with  fresh  air.  and  as  a  result  we  have  the  local 
explosions  that  occurred  throughout  the  mines.  I  believe  the  explosions  became 
weakened  because  of  the  choke  damp,  and  nitrogen  of  the  air  not  being  explosive, 
gradually  crept  up  in  per  centage  in  each  territory  where  we  have  a  flame  dis- 
trict and  explosions  occurred  :  thus  creating  more  gasses.  For  the  explosion  of  this 
gas  we  must  have  something  to  Ignite  it.  There  was  constantly  present  in  these 
(raveling  gasses  hot  coke  cinders,  originally  incandescent  but  flamous  in  their 
travels,  because  they  were  in  an  atmosphere  which  would  not  support  combustion, 
hut  capable  of  re-lighting  when  they  reached  fresh  air  or  an  explosive  mixture. 
We  have  flame  areas  in  which  no  men  had  been  working  and  even  abandoned  ter- 
ritory and.  in  my  opinion,  this  is  the  only  possible  solution.  We  know  the  at- 
mosphere in  the  original  heading  was  of  a  very  high  temperature  and  we  know 
that  the  coke  was  carried  out  of  the  heading  and  through  the  headings  where  the 
local    explosions   occurred. 

Q.     And  accounted  for  by  what? 

A.     By    incandescent   carbon   carried    with    the   gasses. 

<„>.  What  evidence  made  you  conclude  that  these  explosions  weakened  as  they 
traveled? 

A.  I  have  no  positive  evidence.  In  the  local  explosions  that  occurred  in  the 
first  left  heading  of  No.  (J  we  did  not  have  a  very  high  temperature,  but  it 
showed  a  weakening  of  the  gasses  and  the  increasing  of  the  percentage  of  choke 
damp    and    nitrogen. 

Q.  Was  there  any  tire  discovered  after  the  explosion  in  the  locality  which  you 
have  mentioned  that  might  be  the  starting  point  of  this  explosion? 

A.     There     was     in     that     heading. 

Q.     Do    you    remember    where    that    was? 

A.     I   think   it  was  the   left   rib  of   room    Id. 

Q.     About     how     long     after     the     explosion? 

A.     About    ten    days    after    the    explosion    it    was    reported. 

An  adjournment  was  here  had  until  tomorrow  morning  at  9  o'clock. 


JANUARY    11TH— MORNING    SESSION. 


The  examination  of  FRANK  HAAS  was  resumed  by  Mr.  Paul  and  the 
witness  testified  as  follows: 
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Q.  In  No.  8  mine  what  percentage  of  the  area  of  the  development  showed  in- 
dications  of   the   flame   area? 

A.  I  would  have  to  depend  on  my  notes.  If  I  may  refer  to  them  I  can  give 
it  exactly.  It  would  be  about  three  or  four  per  cent.  The  exact  percentage  can 
be   given   as   we,  interpret   our   observations. 

Q.  About  what  amount  of  gas  was  given  off  in  the  distillation  of  the  coal  that 
was  found? 

A.     The    complete    distillation    would   give    five    cubic    feet    per    pound    of    coal. 

Q.  Have  you  conducted  any  examination  of  the  coke  or  charred  dust  found  in 
the    mine? 

A.  We  have  taken  numerous  samples  of  different  kinds  to  indicate  how  much 
gas  had  been  driven  off  at  different  times.  That  was  done  for  the  purpose 
of  coming  to  some  agreement  as  to  what  were  called  the  high  temperature  points. 

Q.  "What   were    your   findings? 

A.  I  think  some  of  the  coal  showed  no  gas  had  been  driven  off ;  some 
that  had  lost  one-half ;  some  were  not  tested,  because,  in  our  opinion,  they  were 
silvery  coke  and  had  given  off  all  their  gasses.  The  result  varied  from  no  gas 
given   off   to  all  the  gas  given  off. 

Q.     In  No.  6  what  part  of  that  mine  gave  evidence  of  the  flame  area? 

A.     There   was   evidence   of   flame   in   the   second   and   third   right   of   F  face. 

Q.     What   per    cent   of    the    total    area  ? 

A.     About    five    per    cent. 

Q.  Will  you  indicate  and  explain  the  map  to  the  jury  showing  what  indi- 
cate   the    flame   areas? 

A.  This  is  No.  8  mine.  This  is  the  heading  designated  as  the  second  right  off 
first  South.  You  see  tinted  in  red  a  certain  area  of  the  rooms  which  have 
been  worked  out,  or  partly  worked  out.  You  find  two  colors  on  the  map — red 
and  yellow.  The  red  indicates  where  we  found  the  most  intense  temperature. 
This  is  the  only  place  on  the  two  maps  we  find  this  tinting  of  red.  The  yellow 
represents  where  we  found  indications  of  high  temperature,  in  this  heading, 
which  is  the  first  right.  In  third  right  we  find  a  small  area  and  in  second  left  a 
small  area  leading  through  one  of  the  toad  holes.  On  first  right  off  second  South 
there  is  only  one  small  area  in  one  room  practically  filled  with  the  high  temper- 
ature zone.  In  the  third  north  heading  we  found  two  of  the  four  entries,  the 
ends  of  which  showed  high  temperature.  In  the  second  north  face  heading  we  find, 
on  the  first  left,  in  rooms  27  and  28,  a  small  area  showing  high  temperature.  In 
third  left  in  second  north  heading,  we  find  a  room  which  we  designate  as  high  tem- 
perature. In  fourth  left  we  find  several  isolated  areas,  not  connected,  showing 
high  temperature.  In  the  fourth  right  we  find  two  areas  which  are  all  that  we 
consider  the  high  temperature  area  of  No.  8.  Now  take  No.  G  :  This  is  the  con- 
necting heading  which  on  the  other  map,  of  No.  8,  we  call  the"  second  north. 
This  connects  into  No.  G  mine,  which  in  No.  G  is  known  as  the  F  face  heading-  In 
the  F  face  heading  we  found  several  isolated  areas  of  high  temperature  in  the 
fourth  right  of  F  face.  In  the  second  right  we  find  an  area.  On  the  left  head- 
ing which  connects  with  B  face  we  found  three  areas.  In  D  face  heading,  which 
we  call  the  first  right  off  D  face,  we  find  a  considerable  area,  and  in  second  right 
we  find  some.  At  the  foot  of  E  face  heading,  which  is  to  the  dip  at  the  extreme 
end,  we  find  a  small  area.  In  D  face  we  find  a  connecting  area  from  the  first 
right  to  the  second  right.  In  C  face  heading  there  is  no  flame  area.  In  B  face  we 
find  in  the  first  three  headings  indications  of  flame.  In  the  cross  cut  at  the 
foot  of  the  slope  we  find  a  small  area  of  high  temperature. 

Q.     How   long  had   it   been    since    C"   and    D   headings   had   been   worked? 

A.      I   have  no  knowledge,  personally,  but   I  would  say  five  or  six  years. 

Q.  Is  it  your  belief  that  if  the  entries  and  working  places  throughout  both 
mines  had  the  bottoms  made  wet  and  the  ribs  of  the  coal  made  wet  by  the  appli- 
cation of  water  that  the  two  exploded  powder  cans  would  have  forced  the  ex- 
plosion to  go  out  through  both  mines? 

A.     To   some   extent ;    perhaps   not   so   far    as    they    did. 
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Q.  Would  It  be  considered  a  safety  precaution  to  spray  the  ribs  and  pavement  of 
the  rooms  in  mines  such  as  these  were,  with  a  view  of  preventing  the  spreading 
of  an   explosion   which   may   be   due   to   the   accidental   discharge    of   powder? 

A.     To  a  certain  extent. 

Q.     Would   it   be   considered   a   safety   precaution? 

A.     Do    you    mean    a    practical    safety    precaution  ? 

Q.     No;  although  it  may  be  impracticable,  would  it  be  a  safety  precaution? 

A.     Yes. 

Q.  In  your  judgment  did  the  force  and  flame  in  traveling  through  the  mine 
entry  carry  its  incandescent  carbon  so  as  to  ignite  these  mixtures  of  the  ex- 
plosives which  may  have  been  made  by  reason  of  the  force  and  the  generation  of 
gasses? 

A.  I  would  have  to  explain  that.  If  they  carried  particles  of  coke  they 
would  become  incandescent.  They  had  enough  heat  in  them  to  become  incan- 
descent when  they  hit  the  air.  Traveling  in  an  atmosphere  of  after  damp  it  did 
not  allow  them  to  be  incandescent ;  yet  they  carry  sufficient  temperature  and  heat 
to  become  incandescent  as  soon  as  they  hit  the  air. 

Q.  You  think  the  force  and  gasses  clamoring  through  the  mine  picked  up  dust 
from  the  pavement  and  ribs  and  caused  it  to  become  inflamed  and  made  incan- 
descent ? 

A.     If  the  conditions  were  favorable  ;  yes. 

Q.  Then  if  the  evidence  of  heat  found  in  the  sixth  left  off  E  face  in  No.  6 — 
if  there  had  been  charred  coke  or  dust  found  there — would  have  been  carried 
all  the  way  from  first  left  of  No.  8  or  made  at  some   intermediate  point? 

A.  Most  of  the  coke  we  found  in  the  sixth  left  of  E  face  had  been  made  in 
that  heading. 

Q.  From  the  dust  put  in  suspension  and  picked  up  there  or  in  some  other 
part  of   the   mine? 

A.     Dust  will  not  explain   it  all ;    that  is   only   part   of   it. 

Q.  Then  the  charred  coal  found  on  the  heading,  sixth  left  of  E  face,  according 
to  your  explanation,  may  have  been  caused  by  the  distillation  of  the  gasses  being 
ignited  and  heating  the  dust  up  to  a  point  where  it  could  have  been  charred? 

A.     If  there  was  a  local  explosion  there  the  dust  would  be  charred. 

Q.  In  the  absence  of  any  dust  in  a  mine — considering  that  the  mine  had 
been  thoroughly  cleaned  up  and  watered — do  you  consider  that  the  making  of  dust 
by  the  mining  and  cutting  and  shooting  of  coal,  and  the  handling  of  it,  would  be 
a  source  of  danger  in  case  of  the  accidental  discharge  of  powder  in  the  mine? 

A.     You  assume  that  there  is  no  dust  in  the  heading? 

Q.  I  assume  that  the  mine  has  been  thoroughly  cleaned  and  made  wet.  Then 
the  mine  is  operated  and  the  coal  is  shot  and  transported.  Will  that  operation 
have    a    tendency    to    make    some    dust? 

A.     I   do  not   consider   the  mine   that  you   describe   as   dangerous. 

Q.     Had  you  made  any  test — prior  to  the  explosion — of  the  humidity  of  the  air? 

A.     No,  sir. 

Q.     Have   you    made   any    since? 

A.     No,  sir. 

Q.  Had  you  made  any  test  prior  to  the  explosion  of  the  amount  of  dust  that 
may    be    carried    in    the    air? 

A.     No,  sir. 

Q.     Have  you  made  any  since? 

A.     Yes,    sir. 

Q.  Are  you  in  a  position  to  state  what  amount  of  dust  may  be  carried  to  a 
cubic    foot    of    air? 

A.  I  would  explain  that  that  would  vary,  depending  on  the  location  and  the 
time  of  taking  the  sample.  The  sample  was  not  taken  under  my  personal  direc- 
tion. I  have  been  told  that  it  was  taken  about  five  feet  above  the  pavement,  im- 
mediately behind  the  mining  machine,  when  the  machine  was  in  operation.  The 
result  showed  that  there  were  1.5  grains  per  cubic  foot  suspended  in  the  air  at 
that    time. 
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Q.  You  say  "behind  the  machine."  You  mean  the  point  away  from  the  cutting 
bits'? 

A.  I  don't  know,  but  I  imagine  from  his  description  it  was  live  or  ten  feet 
behind  the  machine.  Not  exactly  at  that  point  or  even  over  the  machine.  The 
object  was  to  avoid  the  velocity  that  any  particles  might  have  from  the  machine 
itself. 

Q.  Do  you  know  of  any  similar  tests  having  been  made  of  the  atmosphere  of  a 
room    while    the    machine    cuttings    were    being    loaded? 

A.      Xo,    sir. 

<.».  Which  of  the  two  processes  would  probably  put  in  suspension  the  greater 
quantity   of   dust —    the   cutting   or    the   putting   of    the    coal    in    the    car? 

A.     The    machine    cutting,    in    my    opinion. 

Q.     You  made  no  test  to  determine? 

A.      No,    sir. 

By   Mr.    Alexander:      Q.     How    much    experience    have    you    had    in    chemistry? 

A.  I  have  been  chief  chemist  for  the  Buhl  Steel  works,  for  the  Sharon  Iron 
works,  for  the  Virginia  Iron,  Coal  and  Coke  Company,  the  Blue  Mountain  Iron 
and    Steel    Company    and    the    Fairmont    Coal    Company. 

Q.     During   what    term    of    years? 

A.      Eleven    years. 

Q.  We  have  been  talking  about  coal  dust  :  Will  any  amount  of  that  dust  in 
the  atmosphere  be  explosive? 

A.      Xo.    sir. 

Q.      What    is   necessary    to    constitute    an    explosive    mixture    of    coal    dust   and    air? 

A.  An  equal  volume  of  air  must  surround  each  particle  of  dust,  each  particle 
being  the  same  size.  In  other  words,  in  each  volume  of  air  there  must  be  a  cer- 
tain    weight    of     coal. 

Q.     Give    us    those    weights    and    volumes. 

A.     One  pound  of  coal  would  require  125  cubic  feet  of  air  for  perfect  combustion. 

Q.  If  you  had  one  half  a  pound  of  coal  dust  in  suspension  in  that  many  cubic  feet 
of  air.   would   that   be   an   explosive   mixture? 

A.      Uniformly  distributed? 

Q.     Yes. 

A.     I  do  not  think  the  flame  would  propagate  from  one  to  the  other. 

Q.  In  order  to  have  an  explosive  mixture  you  must  have  one  pound  of  this 
coal   dust   mixed    through    a   volume   of   125    cubic   feet    of   air? 

A.     Yes :    uniformly    distributed. 

Q.      What    do    you    mean    by    "uniformly    distributed?' 

A.     All    of    the    particles    would    be    equally    distant    apart. 

Q.     Give    us    an    illustration? 

A.  It  is  very  easy  to  make  a  uniform  mixture  in  case  of  liquids.  For  instance 
you  pour  milk  into  coffee  and  you  have  a  uniform  mixture.  You  can  take  out 
any  part  of  that  cupful  and  you  will  have  the  proportionate  part  of  the  milk 
and  coffee  corresponding  to  the  original  portion.  In  case  of  gasses  the  same  is 
true.      In    case    of    solids    it    is    very    difficult. 

Q.     This   is   a    mixture   of   gasses   and   solids. 

A.      Which    is   still    more   difficult. 

Q.  You  go  into  an  average  coal  mine  and  find  dust.  Is  whatever  dust  there 
is  there  uniformly  mixed  in  the  manner  in  which  you  speak,  throughout  any 
given  heading  or   room? 

A.      I  never  saw  a   condition   of   that  kind. 

Q.  If  that  condition  didn't  exist  in  a  mixture  in  the  proportion  of  one  pound 
of  coal  dust  to  125  cubic  feet  of  air,  could  there  be  an  explosion?  Would  it  be 
an    explosive    mixture? 

A.  There  are  certain  limits  to  that  125  cubic  feet.  That  would  be  the  max- 
imum. What  the  minimum  is  I  don't  know,  but  I  think  the  range  is  very  small. 
Getting  outside  of  that  range  an  explosion  could  not  occur. 

Q.      What    is    the    minimum? 

A.     S'o  little  is  known  of  coal  dust  explosions,  and  there  is  some  question   as  to 
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whether  it  is  a  rapid  combustion  or  not,  that  no  one  has  been  able  to  determine 
what    the   limits'  are   . 

Q.  Do  you  mean  to  say  that  one-fourth  of  a  pound  of  this  coal  dust  mixed 
with  125  cubic  feet  of  air  would  be  explosive? 

A.      I    don't    think    so. 

Q.  What  amount,  then,  would  be  explosive — one-half  pound  or  three-fourths 
of     a     pound  ? 

A.  The  only  opinion  I  could  give  would  be  to  assume  the  same  proportion 
as  gas.  The  range  there  is  perhaps  10  per  cent  ;  in  other  words,  5  per  cent  from 
the   most   explosive. 

Q.     Is  it  impossible  to  operate  a   coal   mine  without  producing  some  dust? 

A.     Yes.  sir. 

Q.  But  the  creation  of  a  small  amount  of  dust  even  though  it  be  thoroughly 
mixed  with  air   would   not   be   an   explosive? 

A.     No,    sir. 

Q.  Assume  that  you  have  in  this  room  coal  dust  mixed  with  the  atmosphere, 
and  assume  that  at  this  end  of  the  court  room  you  had  a  mixture  in  the 
proportions  that  would  be  explosive.  Assume  that  you  have  in  the  rear  end  of 
the  room  a  light  mixture  of  coal  dust  with  the  air  that  would  be  explosive.  Assume 
that  between  these  two  mixtures  there  would  be  a  space  in  which  there  was  no 
coal  dust.  Would  the  ignition  of  the  coal  dust  and  air  in  the  front  part  of  the 
room  ignite  the  dust  and  air  in  the  other  part  of  the  room  ? 

A.  If  it  were  possible  to  ignite  the  dust  in  one  part  of  the  room  it  would 
have    no    effect    on    the    other. 

Q.  On  this  map  you  refer  to,  you  call  the  area  colored  "yellow"  and  including 
the  one  colored  "red,"  on  the  No.  8  map,  the  high  temperature  areas.  What  do 
you   mean   by   that? 

A.  I  mean  that  at  one  time  the  gasses  of  air  and  material  in  (hat  part  were 
at   a   high    temperature. 

Q.     What    caused    the    high    temperature? 

A.     The  combustion  of  some  material — either  gasses  or  solids. 

Q.     You  mean  that  these  areas  colored  red  and  yellow  are  flame  areas? 

A.     Yes. 

Q.  Referring  on  Xo.  8  map  to  the  area  colored  red,  how  many  cubic  feet  of 
gas  in  your  opinion  were  generated  by  the  explosion  of  the  gun  powder,  assuming 
that  it   was  exploded? 

A.     You    mean    combustible    gasses? 

Q.     Yes. 

A.     One-fourth  of  a  million  cubic  feet. 

Q.     What  gasses  were  generated   or   distilled   in   that  process? 

A.  It  is  difficult  to  answer  that  for  the  distilation  of  the  coal  depends  on  the 
temperature,  as  to  the  character  of  the  production.  I  would  say  there  was 
methane,  which  is  (MI. 4.  Methane  is  the  same  gas  as  the  miners  know  as 
firedamp.  Then  hydrogen,  carbon  monoxide,  acetylene  and  others  of  minor  im- 
portance, but  belonging  to  the  class  of  illuminants. 

Q.     Methane,  carbon  monoxide  and  acetylene  are  extremely  explosive? 

A.     All     I     have    named    are    explosive    under    conditions. 

Q.  Assuming,  Mr.  Haas,  that  you  had  a  powder  explosion  in  the  second 
cross  cut  between  rooms  21  and  22  in  the  second  right  off  of  the  first  south,  and 
that  these  gasses  were  generated ;  explain  to  the  jury  how  that  process — the 
generation   of  the  distillation  of  gasses — would   spread  in  other  parts  of  the  mine? 

A.  The  measure  of  the  force  in  that  heading  is  not  measured  by  the  quantity 
of  gasses,  whether  firedamp  or  manufactured  gas,  nor  coal  dust  or  coal,  but  is 
measured  by  the  amount  of  air  in  the  heading.  The  combustible  material  was  in 
excess;  so  in  making  the  calculations  we  have  to  take  that  ingredient  of  the 
combustible  mixture  which  is  the  least.  In  this  heading  are  approximately  883,000 
cubic  feet  of  air.  With  complete  combustion  you  could  only  consume  one-third  of 
the  gasses  we  know  were  generated.  In  the  combustion  of  either  gas  or  coal  a 
temperature  is  created.  It  is  possible  under  certain  assumed  conditions  to  deter- 
mine   the    pressure    that    is    exerted.      There    are    a    good    many    things    against    the 
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high  temperature.  Radiation  acted  rapidly,  and  we  know  that  considerable 
heat  was  left  in  the  coal  and  the  ribs  from  the  reports  we  have ;  so  very  much 
of  the  theoretical  pressure  was  lost.  I  would  say  that  the  maximum  would  be 
probably  fifty  pounds  of  pressure  to  the  square  inch. 

Q.  Assuming  that  the  250,000  cubic  feet  of  gas  was  generated  in  the  process 
of  which  you  speak,  and  one-third  of  it  was  consumed,  where  did  the  rest  of  it 
go? — out    of    the    heading? 

A.  I  will  explain  the  pressure  necessary  for  the  transfer  of  the  gasses.  With 
such  pressure  behind  it,  which  is  terrific,  to  force  the  gas  out,  the  ventilating 
system  having  been  destroyed  at  the  first  instant  of  the  explosion  had  no  effect 
on  the  force  or  direction  of  the  gas.  The  pressure  was  divided  in  the  second 
North,  and  as  it  came  on  it  was  divided  again.  At  this  point  it  was  divided 
many  times — fifteen  or  twenty  times — yet  it  had  sufficient  force  to  carry  itself 
throughout  the  mines  even  though  there  had  been  no  other  explosion.  In  coming 
out  here  we  had  two-thirds  of  the  gasses  unconsumed.  Experience  shows  us  that 
the  fire  damp  is  mixed  through  the  air.  This  gas  is  not  perhaps  as  strong  as 
pure  marsh  gas.  I  would  say  from  the  manner  in  which  it  is  created  and  man 
ufactured  that  it  would  probably  have  a  lower  iginition  point.  It  would  not 
require  as  much  temperature  to  ignite  it.  In  coming  through  the  headings,  here,  it 
could  not  mix  with  the  air  ;  it  simply  divided  here — no  opening  to  mix  it.  As  it 
went  into  the  side  heading,  part  of  the  current  went  straight  on  aud  part  went 
through  the  cross  cuts  and  eventually  found  dead  ends  somewhere  to  make  an  ex- 
plosive mixture.  The  air  was  there  and  the  gas  was  there  and  we  know  it  did  mix, 
but  whether  it  was  an  explosive  mixture  it  would  be  difficult  to  say.  Having  this  ex- 
plosion, this  in   turn  generated   more  gas. 

Q.  Assuming  that  to  be  correct  what  caused  the  flame  area  at  the  point  of 
No.    1    right    off    first    South? 

A.  We  have  no  way  of  knowing  how  much  gas  got  in  there,  or  whether  all  the 
flame  was  caused  by  the  gas.  I  don't  believe  it  did.  When  the  gas  exploded  it 
created  a  temperature.  If  there  was  air  left  in  the  heading  after  the  explosion 
it  would  burn  the  coal  or  dust  on  the  ribs — everything  that  was  combustible — and 
would  continue  to  burn  until  it  consumed  all  the  air.  This  generates  heat  in  the 
process  and  continues  distilling  gas,  and  continues  in  this  manner  from  place  to 
place. 

Q.     You  mean  from  the  mouth  of  the  second  right,  tip  to  the  point  you  indicate  in 
the  first  right,   there  was  flame  all   the  way? 
A.     No    flame. 

Q.      Well,  what  started  the  flame? 

A.  We  have  coke  splashings  on  all  the  headings.  This  means  small  particles 
of  coke  that  had  evidently  been  hot  at  some  time.  It  must  have  been  at  tha 
time  of  the  explosion  because  it  was  never  found  at  any  other  time.  These  hot 
particles  of  coke  originated  here  but  the  first  or  second  explosion  that  ignited 
from  coke  originating  in  the  second  right  heading.  They  could  not  burn  up  in  their 
travels  through  the  headings  because  they  were  enveloped  in  a  non-cumbustible  gas. 
But  they  had  sufficient  heat  so  that,  coming  in  contact  with  the  air,  they  would 
burst    into    flame. 

Q.     The   only   means   that   the  gas   had   of   coming   out   of   the   second   right   was 
out  of  the  mouth  of  second  right  off  the  first  South? 
A.     Yes,  sir. 

Q.  Assume  that  you  had  a  door  over  the  heading  at  that  point :  What  would 
have  been  the  pressure  per  square  inch  on  that  door  from  the  gas  generated  in 
there  and  not  burned,  in  seeking  to  escape? 

A.     It  would  have  to  be  approximated  from  a  calculation.     It  would  not  exceed 
fifty  pounds  to  the  square  inch  ;  or  something  near   that. 
Q.     What    would    that   be    to    the    square    foot? 
A.     One  hundred  forty-four  times  that — 7200  pounds. 

Q.  What  is  the  pressure,  for  ventilating  purposes,  in  this  heading  per  square 
foot? 

A.     I    would    say   ten   pounds. 

Q.  Would  that  pressure  after  leaving  the  point  at  the  mouth  of  second  right 
become    greater    or    decrease    from    that    point? 
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A.     It  would  not  become  greater  unless  it  had  something  to  reinforce  it. 

Q.     Did    it  have  anything  to  increase  the  pressure? 

A.     It  did,   but  it  was  not  sufficient  to  bring  it  to   the  original  point. 

Q.      So  at   that  point  the   pressure  was   highest   of  any   place   in   the  mine,   other 
than   the   immediate   point   of   creation  ? 
A.     Yes,  sir. 

Q.  Was  that  force  sufficient  to  carry  the  gas  throughout  the  mine  without  the 
same  having  been  reinforced  ? 

A.     Yes,  sir. 

Q.     Would    it    have    been    so    violent? 

A.      No,    sir. 

Q.  Explain  the  process  by  which  these  gasses  you  speak  of  in  the  second 
right    were    distilled? 

A.  I  believe  it  took  considerable  force  or  temeprature  and  some  heat  to  start 
the  condtions  we  have  here.  We  have  to  account  for  a  starting  point  having  those 
properties.  We  know  from  the  evidence  that  there  was  a  powder  explosion  in 
the  second  cross  cut,  between  room  No.  21  and  22.  Probably  there  was  not 
very  much  powder ;  we  found  two  five-pound  cans.  They  may  have  been  full 
or  partly  full.  There  was  some  powder  in  each  can  for  they  both  exploded.  It 
exploded  in  a  contracted  place  in  the  cross  cut.  It  picked  up  the  loose  coal  within 
its  range — not  only  dust  but  loose  coal — which  may  have  amounted  to  considerable 
weight.  It  burned  that  coal  instantly,  creating  more  heat  than  the  original  powder, 
which  in  turn  set  fire  to  the  ribs  in  that  vicinity,  carrying  its  force  into  the 
following  rooms  and  simply  increasing  in  intensity  and  quantity  until  it  was  all 
consumed  in  those  two  rooms.  In  that  process  it  generated  so  much  gas  and 
temperature  that  the  pressure  forced  it  to  other  rooms  where  there  was  fresh 
air,  and  so  the  process  continued  until  it  got  to  this  last  room.  But  in  this  com- 
bustion and  formation  of  gas  it  created  after  damp  and  this  was  going  on  faster 
than  the  gasses  themselves  until  it  put  the  flame  out.  This  gas  was  made  in 
pockets.  We  cannot  assume  that  it  was  uniformly  mixed  for  it  was  not.  There 
was  not  sufficient  agitation  to  thoroughly  mix  it.  This  gas  or  after  damp  came  out 
in  pockets.  We  cannot  imagine  a  uniform  mixture  in  that  space  of  time.  It  was 
the  after  damp  that  put  the  flame  out.  We  know  there  was  after  damp  in  there 
— from  the  evidence  of  the  rescue  men — and  we  know  there  was  heat  in  there,  not 
only  from  the  evidence  we  found  but  from  the  fact  that  a  fire  broke  out  in  the 
room  when  they  brought  in  some  fresh  air,  which  proved  that  the  room  was  full 
of  after  damp,  and  there  was  sufficient  heat  and  temperature  to  break  out  in  a 
new   fire   a   few   days   after. 

Q.  Speaking  of  this  flame  area  in  the  first  right  :  You  say  they  were  in  dead 
ends.     What  do  you  mean  by  "dead  ends  ?" 

A.     No    means    to    escape. 

Q.  So  that  these  gasses,  in  going  to  these  dead  end  rooms,  the  air  couid 
not  get  to  them  and  they  had  to  mix? 

A.     Yes  ;  they  pushed  the  cushion  of  air  before  them  and  finally  mixed. 

Q.     Did    you    find    any    flame    area    in    the    headings? 

A.  Not  in  the  main  headings.  Occasionally  in  a  dead  end  heading  like  this 
one  we  find   a   lapping  of  flame  from   one   room   neck   to   the    other. 

Q.  Why  did  you  not  find  the  flame  area  in  the  headings  except  in  the  dead 
end   headings? 

A.  There  was  no  opportunity  for  the  gas  to  mix  with  the  fresh  air.  The  fresh 
air   was   driven  out   ahead   of   the   gas. 

Q.  In  your  opinion  would  it  have  been  possible  for  any  of  these  secondary 
or  after  explosions  to  have  been   originated  from   an   open    light? 

A.     It    was    possible    but    very    improbable. 

Q.     Why  is  it  improbable? 

A.     There  is  an  extreme  pressure  here  which  made  a  great  velocity. 

Q.  Did  you  you  find  any  flame  area  in  any  portion  of  the  mine  where  no  one 
had  been  working  and  no   one  was  working  that  day? 

A.  We  found  a  flame  area  where  no  man  was  working  and  where  no  man 
was  found   . 

Q.     In   those  places   the   flame   could   not   have   started   from    an   open    lamp? 
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A.     There    must   have    been    some    other    cause   for    the    ignition. 

Q.  Is  it  a  rule  in  these  flame  areas  that  they  occur  where  there  is  a  dead 
«nd   heading".' 

A.  They  do  not  occur  in  all  dead  ends.  Where  they  do  occur  is  where  there 
must  have   been   an   eddy    in    the   current   rather    than    a    direct    current. 

Q.  They  seem  to  have  occurred  where  there  was  an  opportunity  of  mixing  be- 
tween   the    air   and   gasses? 

A.     Yes,  sir. 

Q.      Have  you  ever  made  any  analyses  of   the  coals  of   this   region? 

A.      Yes,  sir. 

Q.     Is    it    considered    a     gaseous    coal? 

A.  Yes  ;  I  would  say  it  is  a  gas  coal — probably  equal  to  the  staudanl  of  the 
gas    coal    in    the    United    States    . 

Q.  Did  you  make  an#examination  of  the  roof  and  pavement  in  that  coss  cut 
between  rooms  21  and  22  in  second  right'.' 

A.     Yes,  sir. 

Q.      What  did   you   find'.' 

A.     The   coal   had   been    more   or    less   coked. 

Q.      What    did   you    find   on   the    ribs   and    roof? 

A.     Practically    the    same    conditions. 

Q.  Did  you  take  any  samples  at  that  point  as  well  as  any  other  poims  so  far  as 
showing    a    difference    in    the    burning    process? 

A.  I  did  not  take  a  complete  set  of  samples.  I  simply  did  it  for  my  own 
information.  I  cannot  submit  samples  which  will  represent  all  the  conditions 
we  found. 

Q.     Look    at    these    samples. 

[Here     witness    is    shown     bottles    containing    samples     of     coa!  1 

A.     These  represent  some  of  the  conditions  we  found  but  not  nil. 

Q.     What   does   sample    No.   3    represent? 

A.  That  is  partially  coked  roof  coal,  picked  up  in  cross  cut  between  21  and 
22.     The  same  is  two  inches  or  four  inches  deep  in  this  vicinity. 

Q.      This  is  the  coal    that   was   on    the  roof   in   this   cross   cut? 

A.     Yes.  sir. 

Q.      And    shows    a    partly    coked    process  - 

A.     Yes.    sir :    that   was   taken    off   the   solid. 

Q.     What    does    sample    No.    4    represent? 

A.  'Coke  formed  on  ribs;  found  in  vicinity  of  room  21  of  second  right  #off  first 
South. 

Q.      How    nearly     is    that     sample    coked  V 

A.      A   considerable   amount  of  gas  has   been   driven   off  of  that. 

Q.     What    does    sample    No.    o     represent? 

A.  Coke  carried  in  the  hot  current  and  deposited  on  the  ribs  while  in  a  hot 
•or    molten    condition. 

Q.      Where    did    you    find    this    character    of    coal? 

A.      On  the  cross  timbers. 

Q.     Coke  carried  in  transit? 

A.      Yes,  sir. 

Q.  Is  that  the  kind  of  material  that  in  your  opinion  would  be  carried  along 
with  the  current  of  the  gas  until  it  reached  a  proper  mixture  of  the  gas  and 
air,   when   it   was   rendered   incandescent   and   set   off? 

A.     Yes,    sir. 

Q.     What   does    sample    No.    6    show? 

A.  Dirt  carried  in  the  current  and  deposited  on  the  ribs  of  many  headings 
in    both   mines. 

Q.     Where    do    you    find    the    deposits    of    this    kind? 

A.     Along  on  the  ribs. 

Q.     Do  you  find  that  in  the  flame  area? 

A.     I   should  not  expect  to ;   it  would  be   burned   off. 

Q.     Do  you  find  any  flame  area  on  any  of  the  return  air  courses  in  either  mine? 

A.     No,    sir. 
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Q.  Assuming  that  this  explosion  originated  from  the  ignition  of  powder  in  the 
second  right,  what  in  your  opinion  was  the  probable  means  of  propagating  that 
explosion    throughout    the    mines? 

A.      Coal    gas    . 

Q.  These  gasses  you  mention — methane,  acetylene,  hydrogen  and  carbon  mon- 
oxide? 

A.      Yes,     sir. 

Q.  Assuming  that  this  mine  was  free  from  what  we  call  coal  dust,  and  free 
of  Are  damp,  and  sufficient  powder  was  in  the  second  right  to  produce  an  ex- 
plosion and  generate  gas  to  the  extent  shown,  in  your  opinion  would  this  ex- 
plosion   have    occurred  ? 

A.  I  should  like  to  define  what  1  mean  by  "dust."  first.  I  mean  such  par- 
ticles of  coal  that  have  been  ground  so  fine  that  they  are  held  in  suspension 
in  the  air  current  of  a  low  velocity.  With  that  definition  of  dust  I  believe  the 
loose  coal  lying  around  in  that  cross  cut  would  contain  a  very  small  percentage 
of  the  dust  I  have  defined.  I  believe  the  explosion  could  have  been  carried 
out  of  that  heading  and  re-exploded  in  other  parts  of  the  mine  without  such  dust. 

Q.  Do  you  believe  it  is  probable  that  you  could  have  in  a  mine,  or  in  two 
mines,  of  the  character  of  Monongah  No.  6  and  No.  S,  such  a  quantity  of  dust 
and  such  a  mixture  of  the  atmosphere  as  to  cause  an  explosion  of  the  character 
we    have    here  ? 

A.     No,    sir. 

Q.     Have  you  made  an   examination  of  the  foot  of  No.   0  slope? 

A.      Not  a   personal   examination. 

Q.  Have  you  had  information  from  persons  who  made  the  examination  and 
took   notes   regarding   the   condition? 

A.     Yes.     sir. 

(}.  From  that  information  and  the  evidence  you  have  heard  here  do  you  be- 
lieve it  is  possible  that  this  explosion  could  have  originated  from  the  arching 
from  those  wires  or  a  short  circuit  created  by  the  runaway  trip? 

A.  From  the  conditions  as  I  know  them  I  don't  think  the  explosion  was 
caused    by    a    short    circuit. 

Q.      Wfaat    is    your   opinion? 

A.  There  was  a  lack  of  force  at  that  point — the  original  force — which  is  tem- 
perature. We  had  not  sufficient  temperature  or  indications  of  heat  in  that 
vicinity  to  explain  any  explosion  whatever,   hardly. 

Q.  Assuming  that  you  had  the  runaway  trip  and  the  wreck  at  the  bottom 
of  the  slope,  and  that  that  caused  the  short  circuit,  and  the  flame  which  ignited 
the  dust  at  the  foot  of  the  slope — assuming  all  that  do  you  believe  that  the  ex- 
plosion  could  have  been   caused   by   that  condition? 

A.  If  there  had  been  a  short  circuit  and  some  dust  ignited?  I  don't  be- 
lieve   it   had    anything    to   do   with    it. 

Q.  In  the  event  that  they  had  a  short  circuit  and  the  ignition  or  firing  of  the 
dust  at  that  time  would  it  not  have  sought  the  nearest  means  of  exit?  Would 
it  not  have  taken  the  course  of  least  resistance  and  gone  out  P»  face  to  the 
man  way  back  of  the  Catholic  church  and  out  the  return  air  ways  to  the  fan. 
and  not  have  gone   into   the   mine   to  any  extent? 

Q.  It  would  not  have  gone  in  the  mine  to  any  great  extent,  but  it  would  have 
gone  out  at  the  point  of  least  resistance.  It  would  have  released  itself  and  had 
a   back   pressure   on   the  force   going   out   of   No.    6. 

<„>.      So  it  could  not  spread  through  the  two  mines? 

A.     Not  unless  it  was  of  sufficient  magnitude. 

Q.  Do  you  know  what,  if  any,  steps  the  United  States  government  has  taken, 
compared  with  other  countries,  to  show  under  what  condition  explosives  arc  dan- 
gerous ? 

A.  The  United  States  government  has  not  done  much  in  that  direction,  to  my 
knowledge — not    to   the   extent   that   other   countries   have. 

Q.  In  your  opinion,  would  it  be  a  wise  and  prudent  thing  for  the  United 
States  government  to  conduct  a  station  for  the  purpose  of  testing  and  conduct- 
ing experiments  for  the  purpose  of  ascertaining  the  conditions  under  which  ex- 
plosives used  in  mining  operations  would  be  dangerous? 
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A.  Yes,  I  consider  it  essential  to  the  success  and  safety  of  coal  mining  in  the 
future. 

Q.  From  your  knowledge  of  those  mines  do  you  believe  there  was  enough 
gas  around  in  these  mines — without  the  presence  of  some  of  these  distilled 
gasses — to  have  propagated  an  explosion  of  the  character  of  the  one  we  have 
here — given  a  point  of  origin? 

A.     I    don't    believe    dust    alone    would    cause    this    explosion. 

Q.  Do  you  believe  that  dust  alone — given  the  point  of  origin  and  the  condi- 
tions which  you  usually  find  in  coal  mines  of  that  character — would  have  pro- 
pagated the  explosion  throughout  the  mine  that  this  one  was? 

A.     No,    sir. 

Q.     Do  you  know  the  method  of  undercutting  in  mining  coal  with  the  machine? 

A;.     Yes,     sir. 

Q.  Have  you  made  any  test  for  the  purpose  of  ascertaining  what  per  cent  of 
these  undercuttings  is  dust,   or  what   the  character   of   these   undercuttings   is? 

A.     Yes,  sir. 

Q.     From    what    mine    were    these    cuttings    taken? 

A.     New    England. 

Q.  How  does  that  mine  compare,  so  far  as  the  gas,  coal  and  dust  conditions 
are   concerned,    with    No.    6   and    No.    8? 

A.  The  character  of  the  coal  in  New  England  is  practically  the  same  as  in 
No.   6   and   No.    8. 

Q.     How    many    pounds    of    coal    were    taken    in    making    this    sample? 

A.     Fifty    pounds. 

Q.     Did    you    make    the    test,   and    how? 

A.  We  sent  a  man  to  take  the  sample  where  the  machine  was  cutting  and 
told  him  to  bring  fifty  pounds  of  cuttings.  The  coal  was  put  through  screens 
of  different  sizes,  starting  with  one-half-inch  screen,  then  one-eight-inch,  then 
one-tenth  inch,  one-fortieth-inch,  one-eightieth-inch  and  one-one  hundredth  inch, 
then    the   percentage   was   found   of   the    total    quantity    of    fifty    pounds. 

Q.     What  do  you   mean  by  a   one   hundred  mesh   screen? 

A.  One  in  which  the  strands  are  1/100  of  an  inch  apart ;  100  strands  to  the 
inch. 

Q.  What  would  be  the  size  of  the  particles  that  would  go  through  that  mesh 
screen  ? 

A.     The  area  would  be  less  than  1/10,000  inch. 

Q.     What    does    the    exhibit     marked     '•original*'     represent? 

A.     The   sample   as    taken,   without    screening. 

Q.     Before   any   test   was   made? 

A.     Just  the  cuttings. 

Q.     What   does   the    second   sample   represent? 

A.     That    represents    the    coal    that    went    over    the    one-half-inch    screen. 

Q.     What  does   the   third  sample   represent? 

A.  This  is  the  sample  that  went  over  the  one-eighth  inch  and  through  the 
one-fourth  inch  screen. 

Q.     What    does    the    next    sample    represent? 

A.  It  went  over  the  14 -inch  and  through  the  %-inch  This  next  is  a  sample 
that  went  through  the  1/18-inch  mesh  and  over  the  1/10-inch  mesh. 

Q.     What    does   this    one    represent? 

A.  A  sample  that  went  through  the  1/10-inch  mesh  and  over  the  1/20-inch 
mesh.  This  next  one  went  through  1/20-inch  and  over  the  1/40-inch  mesh. 
This  sample  went  through  the  1/40-inch  mesh  and  over  the  1/60-inch  mesh. 
The  next  sample  went  through  the  1/60-inch  and  over  the  1/80-inch  mesh.  This  is 
the  sample  that  went  through  the  1/80-inch  mesh  and  over  the  1/100-inch  mesh. 
This  is  the  sample  that  went  through  the   1/100-inch  mesh. 

Q.  Does  the  sample  that  wTent  through  the  1/100-inch  mesh  constitute  what 
in    your    opinion    constitutes    coal    dust? 

A.     No,    sir. 

Q.  What  per  cent  of  this  whole  fifty  pounds  is  represented  by  that  part 
going    through    the    Yo-inch    mesh? 
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A.     Twenty    nine    and    eight-tenths    per    cent. 

Q.      (iive    the    others'.' 

A.  The  part  that  went  through  the  Vj-inch  screen  and  over  the  1/4-inch  is 
1S.1  per  tent.  Through  1/4-inch  and  over  1  '8-inch,  21.1  per  cent.  Through 
the  1/8-inch  and  over  the  1/10-inch  mesh  0.5  per  cent.  Through  1/10-inch  and 
over  l/i!0-inch  mesh,  1<>  per  cent.  Through  L/20-inch  and  over  1/40-inch  mesh 
7  per  cent.  Through  1/40-inch  and  over  1/60-inch  mesh  2.5  per  cent.  Through 
1  60-inch  and  over  1/80-inch  1  per  cent.  Through  1/80-inch  and  over 
l/T00-incn  mesh  1  per  cent.     Through  1/100-inch  mesh  3  per  cent. 

Q.  So  that  of  the  cuttings  made  by  the  machine  in  undercutting  the  coal, 
i luce   per   cent  would   be   what  is   termed   "coal   dust'.-" 

A.      That     is     my     opinion. 

Q.  You  know  the  rule  of  the  company  in  operating  these  mines — No  0  and 
No.   8 — was   to   load   out   these   cuttings  before  tiring  a   shot? 

A.      Yes,  sir. 

Q.      Now   what   per   cent   in    your   opinion   would   be   left   after   loading   out? 

A.  In  ordinary  workings  I  suppose  he  would  load  out  ninety  per  cent  of  the 
cuttings. 

Q.  So  that  the  dust  left  would  be  ninety  per  cent  of  three  per  cent,  which 
would  be  taken   out? 

A.     lie   would   probably   take   out   about   ninety   per    cent    of   the    line   dust. 

Q.      So   that   the  percentage   of  dust   left   in   the   mine   would    be  very   small? 

A.     Only   a   small   proportion   of  the   three   per   cent. 

Q.  Where  is  most  of  that  dust  carried? — by  the  intake  air  courses  or  by  the 
return    air    courses? 

A.     Aery    little   would   be   carried.      What    is   carried   would   be   by   the    returns. 

Q.  The  air  circulating  through  the  rooms  moves  slowly — with  no  great  ve- 
locity? 

A.     Comparatively. 

Q.     And    that   carried   by    the    return    air    courses    would    be    carried    out? 

A.      Yes,  sir. 

Q.      Or    deposited    by    reason    of    the    return    air    courses    being    damp? 

A.     Yes,  sir. 

Q.  Kid  you  use  the  same  character  of  mining  machine  at  New  England 
that    was    used    at    No.    6    and    No.    8? 

A.     I    think    there    is    a    uniform    custom. 

Q.  As  I  understand  it,  of  the  sample  you  have  taken,  only  that  coal  dust 
which   went   through   the   100-mesh   screen   would  be   held  in   suspension   in    the   air? 

A.     Yes,  sir. 

(}.     And   that   is   only   three   per   cent   of  the   total   undercutting? 

A.  The  velocity  has  a  great  deal  to  do  with  what  is  termed  "dust."  There 
could  be  such  a  velocity  in  which  dust  cubes  of  one-inch  dimension  would  be 
carried  along ;  but  with  the  velocity  we  have.  I  believe  it  is  only  such  portions 
that   will   go   through   a    100-mesh  screen  that   is   suspended   in    the   air. 

Q.  The  velocity  in  the  headings  and  airways  is  much  greater  than  in  the 
rooms? 

A.  Not  in  the  room  headings ;  the  main  headings  as  a  rule  have  a  greater 
velocity. 

Q.  The  velocity  of  the  air  in  the  headings  would  tend  to  put  in  the  air 
more   dust   than    the   velocity   in    the   rooms? 

A.     Yes,  sir. 

Q.     That  is  the  reason  you  consider  it  necessary  to  water  the  headings? 

A.      Yes.  sir. 

Q.  That  is  why  you  have  not  considered  it  necessary  or  practicable  to  water 
the    rooms? 

A.     Y'es,    sir. 

By  District  Inspector  LaRue :  Q.  How  much  powder  was  in  those  cans  that 
exploded  ? 

A.     I    do    not    know. 

Q.     It    could  not   have   been   over    ten   pounds? 
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A.      Not    over     two     cans. 

Q.     Did  you  see  any  signs  of  any  other  can? 

A.      So,    sir. 

Q.     Or  any  evidence  of  any  can  that  was  not  exploded? 

A.  1  did  not  see  it  but  there  was  a  can  that  was  not  exploded,  or  that 
was    reported    unexploded. 

By  Mine  Inspector  Paul  :  Q.  You  speak  of  the  combustion  of  one  pound 
of  coal  to  125  cubic  feet  of  air.  On  what  is  that  based? — on  the  amount  of 
them  required  to  consume  the  volatile  matter  and  fixed  carbon? 

A.  No,  sir ;  to  completely  burn  the  coal  one  pound  of  coal  requires  eleven 
pounds    of    air. 

Q.      Tor    complete    combustion? 

A.      Yes.     sir. 

Q.      That   would  consume   the   volatile   matter  as  well   as  the  fixed  carbon? 

A.      All    the    coal. 

Q.  Have  you  made  any  analysis  of  the  charred  dust  found  on  the  ribs  with 
a     view     to    determining    the    ash? 

A.      No,    sir  ;    not    for     that    purpose. 

By  Prosecuting  Attorney  Lowe  :  Q.  1  understand  that  before  the  explosion 
you  estimate  that  the  pressure  caused  by  the  ventilation  was  ten  or  twelve 
pounds    per    foot ? 

A.      Each    inch    of    the    water    gauge    is    five    pounds;    yes.    sir. 

Q.  After  the  explosion  the  force  coming  out  of  those  rooms  in  which  the 
force  was   created   was  something   like   720o  pounds  to  the   square   foot? 

A.  1  said  it  was  hard  to  calculate  that.  It  is  only  an  approximation  from 
a  calculation  of  fifty  pounds  to  the  square  inch,  which  I  do  not  believe  is  just  right. 

Q.  But  that  force  you  admit  was  not  created  all  at  the  same  time.  It  was  a 
gradual    collection? 

A.     Yes,    sir. 

(,>.  That  being  true,  how  do  yon  account  for  the  force  staying  in  those  rooms 
until  it  had  gotten  to  the  amount  of  7200  pounds  to  the  square  foot  before  coming 
out?  Why  didn't  the  force  come  nut  of  those  rooms  into  the  headings  before 
it   collected   to   the   degree   you    indicate? 

A.      It    did. 

Q.  That  being  true  did  it  come  out  of  those  rooms  with  a  sufficient  force 
to  carry  it  alone;  to  the  different  parts  of  the  mine  thai  you  indicate?  Was  not 
the  distribution  of  that  force  lo  the  different  parts  of  the  mine,  and  the  causing 
of  this  additional  explosion  which  you  explain — was  it  not  necessary  '  for  this 
force    to    be    behind    that? 

A.  It  did  require  a  tremendous  force,  and.  as  I  explained,  the  force  would 
be  increased  but  the  pressure  was  gradual.  It  did  not  come  out  instantly  but  it 
came    out    rapidly. 

Q.  Was  the  collection  of  that  force  generated  by  the  gasses  driven  off  by  heat 
in  those  rooms  rapid  enough  to  send  the  explosion  to  the  different  parts  of  the 
mine? 

A.      They  did  not  all   occur   instantly   but   they   were   rapid   enough, 

Q.  Would  not  the  force  necessary  to  carry  this  gas  and  the  explosion  to  the 
different  parts  of  the  mine — might  not  that  be  more  reasonably  accounted  for 
by  the  ignition  of  the  passes  along  the  side  of  the  room  and  the  floor  rather 
than   having   it   generated   back    in    those    rooms? 

A.  It  might  be  more  easily  accounted  for  but  the  evidence  does  not  show  it 
that   way. 

Q.      What    evidence? 

A.      The  evidence  of  temperature   in   the  rooms — the   relative  temperature. 

Q.  What  amount  of  area  do  you  calculate  was  burned  over  by  the  fire  which 
you    subsequently    found    there? 

A.     You   mean  a  few  days  after? 

Q.      Yes. 

A.     My    attention     has    only    been    called    to    two    subsequent    fires.       One    oc- 
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curred  in  second  right  off  first  South  and  the  other  occurred  in  second  right 
off  E  North. 

Q.  Did  you  discover  any  evidence  to  show  you  that  the  burning  in  the 
places  marked  "red"  on  the  map  all  occurred  at  the  time  of  the  explosion, 
or  may  not   some   of  it   have   been   burned   over   after   the   explosion? 

A.      I    believe  not  ;    (here   was  not   enough   carbon  dioxide   to  kill    (he   flame. 

Q.      Would    that    be    formed    during    the    burning,    also? 

A.     Yes,   sir ;   that   is  what  put   it  out. 

Q.     It  had  evidently   taken   some   time   to   collect   enough   dioxide   to   put   it  out? 

A.      Xo.   sir. 

Q.     A  considerable  area   was  burned   over? 

A.     Gas   travels  very   fast   at   a   high   temperature. 

Q.     'But    traveling    as    fast    as    you    say    it    does? 

A.  I  do  not  attempt  to  say  how  rapidly  it  traveled,  but  the  explosions  oc- 
curred in  quick  succession,  for  it  was  all  over  with  in  a  few  instants,  from  the 
-evidence. 

By   Mr.    Alexander:     Q.      How    rapidly    does    steam    travel? 

A.      I    would    have    to    refer    to    the    text    books :    perhaps    5000    feet. 

Q.     These  gasses  would   travel   equally   as   fast? 

A.     Yes,   sir  ;   I  should  think  so. 

Q.  What  would  have  been  the  result  if  it  had  been  possible  to  have  restored 
ventilation    immediately   after    the    explosion? 

A.     The  whole  mine  would  have  been  on  fire. 

Q.     As  a  result  of  the  tremendous  temperature? 

A.     The    heat    still    retained    by    the    walls. 

Q.  Tell  the  jury  the  measurements  you  took  to  arrive  at  a  calculation  or  es- 
timation   of    the    gasses    generated    in    the    second    right? 

A.  Our  engineers  prepared  the  maps,  as  you  see,  and  measured  with  more  or 
less  degree  of  accuracy,  the  length  and  width  of  rooms  from  which  the  coal  has 
been  removed.  I  have  taken  these  maps  and  calculated  the  area  covered  by  what 
you  see  in  red,  as  the  indications  of  flame  were  general  at  the  top  half  of  the 
room.  I  took  one-half  of  the  side  walls  and  the  top  and  by  getting  the  opinion 
of  quite  a  number  of  men  we  assumed  that  one-eighth  of  an  inch  of  coal  con- 
sumed   produced   the   gasses   over    the   area    calculated. 

Q.  You  have  been  speaking  of  the  second  cross  cut  :  What  is  the  depth 
of    the    coked,    or    partly    coked    coal    on    the    pavement    there? 

A.     Probably    several    inches. 

Q.     There    are    still    particles    hanging    on    the    walls? 

A.     Yes,    sir. 

Q.     That  is  true  as  to  room  Xo.  21  ? 

A.     Yes,    sir. 

Q.      And    room    Xo.    22? 

A.     Yes,    sir. 

Q.     And    in    the    rooms    extending    either    way? 

A.     Yes :    more    or    less    in    all. 

Q.  Have  you  made  any  tests  to  ascertain  whether  the  powder  was,  in  fact,  ex- 
ploded   in    this    cross    cut? 

A.     Yes,    sir. 

Q.     What    tests? 

A.  We  found  a  dinner  pail  in  the  immediate  vicinity  which  we  presume 
stood  there  then.  If  the  explosion  was  a  powder  explosion  some  of  the  splashings 
might  have  hit  this  dinner  pail  :  and  so  we  scraped  the  sides  of  this  dinner 
pail  and  made  a  qualitative  analysis  of  what  we  found,  and  we  found  a  similar 
product   that   you   find  from   a   gun   powder   explosion. 

Q.      Did  the  pail  still  have  the  man's  dinner  in  it? 

A.     Yes.    sir. 

Q.  You  know  about  where  the  trip  was  that  was  standing  on  the  tipple 
when  it  ran  away  and  was  wrecked  at  the  foot  of  Xo.  6  slope.  You  know  the 
grade    of    that    slope? 

A.     Yes,    sir. 
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Q.  How  long  would  it  take  that  trip  to  run  from  where  it  started  to  where 
it    stopped  ? 

A.  It  would  take  more  than  twenty-live  seconds.  How  much  more  would 
depend  on  the  friction  of  the  wheels  and  the  resistance  of  the  air. 

Q.     It    would   take   at    least    twenty-five    seconds? 

A.     It  would  take  more;  yes,  sir. 

By  Mine  Inspector  Paul  :  Q.  What  elements  did  you  find  in  the  analysis 
of  that  dinner  pail  ? 

A.      Soda. 

Q.     Is   that   a   constituent   of   powder? 

A.     Yes ;    of    the    powder    we    use    in    the    mines. 

Q.  What  other  constituents  is  sometimes  used  to  manufacture  powder,  other 
than  soda? 

A.     l'otash. 

Q.     l'otassium     nitrate? 

A.      Yes,     sir. 

Q.  Do  you  know  from  any  tests  you  made  as  to  the  character  of  gasses  those 
powders' give  off  in  being  exploded? 

A.     No,    sir. 

Q.  Did  you  make  any  test  of  the  ribs  or  roof  of  the  mine  near  where  the 
powder    exploded  ? 

A.      No.    sir. 


The  witness,  DAVID  VICTOR,  being  recalled  for  further  examination, 
testified  as  follows: 

David  Victor  Recalled. 

Examination   by  Mine  Inspector  Paul  : 

Q.  Will  you  explain  the  method  adopted  in  these  mines  for  ventilating  the 
parts  which  have  been  robbed — the  pillar  workings? 

A.  I  will  try.  In  No  8  the  portions  as  shown  on  the  map  here  have  been 
robbed  out.  The  first  right  heading  of  the  second  north  has  a  small  regulator  to 
let  enough  air  through  to  keep  the  circulation  there.  It  went  in  the'  return  air 
course  here  below  the  fan.  These  robbed  from  this  side  had  the  intake  coming 
in  all  around  as  the  pillars  were  drawn.  The  air  came  right  through  there.  In 
this  heading  here  there  is  no  circulation  except  around  the  edges  of  the  gob. 
ltigbt  here  there  is  a  curtain  across  the  headings  to  throw  the  air  through  the 
cross  cuts.  As  they  moved  on  down  the  curtain  would  be  moved  down.  Down 
further  in  (ho  heading  was  another  curtain  to  circulate  the  air  again.  '  Some  head- 
ings have  one  curtain  and  some  have  two.  These  headings  let  the  air  leak  through 
over  the  gob.  The  air  went  through  here  and  ventilated  this  as  it  went  around. 
Here   is   an    arrow   showing   the   position   of   the   current. 

Q.     Was    that    the   system    adopted    on    these    robbed-out    portions?  . 

A.     Yes,   sir. 

Q.  Do  you  consider  it  advisable  when  a  mine  has  been  robbed  to  hermetically 
seal   it? 

A.  We  have  done  so;  I  would  not  think  so.  though;  it  should  be  ventilated. 
We  endeavor  to  put  the  return  air  through  a  robbed  out  working 

Q.     Is  there  any  particular  danger  in  sealing  it? 

A.  Some  danger.  While  I  have  never  seen  a  case  where  I  knew  there  was 
any    danger,    still    I    consider    that    it    would    be    dangerous. 

Q.     What    would    be    the    danger? 

A.  The  danger  might  be  that  that  portion  would  be  filled  with  gas  to  such 
an   extent   that   if   not   thoroughly   and  properly    sealed    it    might    leak   out. 


Next  came  GEORGE   PETTICORD,  who  being  first  sworn,   testified  as 
follows: 
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Testimony  of  George  Petticord. 

Examination     by     Mr.     Alexander  : 
Q.     Wtere   you    present   when    the    pressure    gauge    of    No.   6   mine   was    taken    off? 
A.     Yes.    sir. 

<„>.      What    day    was    that? 
A.     At  12:01  o'clock  on  December  7th. 
Q.     Is  that  the  pressure  gauge  you  took  off  No.  6  fan? 
A.      Yes.    sir. 

[Counsel  here  offers  all  the  pressure  gauge  records  in  evidence,  and  copies  of  same 
are  filed  as  Exhibits  "Fan  Records."] 


Next  came  EARL  POWELL,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  Earl  Powell. 

Examination    by    Mr.    Alexander  : 

Q.  Look  at  this  paper  and  tell  the  jury  whether  or  not  that  is  a  correct 
copy  of  the  morgue  record  book  read  and  shown  to  the  jury  on  the  first  day 
of    the    inquiry? 

A.      Yes.    sir. 

Q.     Will   you   file   it  as   a   part   of   your    testimony? 

A.     Yes.    sir. 

[The  paper  above  referred  to  is  here  tiled  as  Exhibit  "Morgue  Records."] 

A  recess  was  here  taken  until  1:30  p.  m. 

o 


JANUARY   11TH— AFTERNOON    SESSION. 


Next  came  HARRY  CRANE,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  Harry  Crane. 

Examination    by    Mr.    Alexander  : 

Q.  Were  you  at  Monongah  on  the  6th  day  of  December,  shortly  after  the  ex- 
plosion  there?  ^ 

A.     Yes,   sir. 

Q.  Did  you  take  off  of  the  fan  at  No.  8  mine  the  pressure  gauge  record  that 
was  on  at  the  time  of  the  explosion? 

A.     Yes,   sir. 

Q.  Look  at  this  and  tell  the  jury  whether  or  not  this  is  the  record  which  you 
took  off  of  the  fan  at  that  time? 

A.     Yes,    sir ;    it    is. 

[The  said  record  is  here  offered  in  evidence  and  leave  is  given  to  withdraw  the 
original  and  file  a  copy  thereof.] 


Next    came    JOHN  <W.    ORR,    who    being    first    sworn,    testified    as    fol- 
lows: 


Testimony  of  John  W.  Orr. 


Examination    by    Mr.    Alexander 
Q.     Where     do    you     live? 
A.     Monongah. 
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Q.     How    long    have    you    lived    there? 

A.     Twelve  or  fourteen  years. 

Q.      What    is    your     occupation? 

A.     Engineer  at  the  power  house. 

Q.     Which  power  house? 

A.      No.    G. 

Q.  Did  you  have  charge  of  the  running  of  the  power  engines  and  attending 
to    the    switch    boards? 

A.      Yes,    sir. 

Q.      Were  you   there   on   the  day   of   the  explosion   of   the   mines? 

A.      I     was. 

Q.     About  what  time  did  the  explosion  occur  at  the  mines? 

A.      About   10  :20.    as   near   as    I    can    remember. 

Q.  Do  you  know  if  the  circuit  breakers  in  the  power  house  on  the  lines  lead- 
ing   to    No.    0   and    No.    8    were    thrown   out   at    that    time? 

A.     Yes,    sir. 

Q.     Both    of    them? 

A.     Yes,    sir. 

Q.     Which  one  was  thrown  out  first? 

A.  I  can't  say  ;  they  were  both  thrown  out  so  close  together  I  couldn't  dis- 
tiuguish. 

Q.     Did   you    know    whal    happened    when    the   circuit   breakers   were   thrown   out? 

A.      Xo,     sir    . 

Q.     Did  you  place  them  back  in? 

A.      No,    sir.  * 

Q.      Why    not? 

A.  I  was  taking  indicator  cards  off  of  an  engine  and  I  was  busily  engaged 
at  that.  In  a  moment  there  was  a  jar  and  I  turned  around  to  see  what  caused 
the  jar  and  I  saw  a  man  standing  in  the  door  and  I  ran  over  to  see  what  was 
the   matter   and   he    told   me   there   had   been   a   trip   run   away. 

Q.      Did  you   hear   the  trip   run  away? 

A.      No.   sir. 

Q.      Who   told  you  that? 

A.     A  man   by   the  name   of  John   Riggs. 

Q.     What   did   yon   see  at   No.    6   mine? 

A.      I    saw    the    smoke    coming    out    of    the    mine. 

Q.     Coming    out     of    the    mine? 

A.     Out    of    the    shaft    and    haulway    both. 

Q.     Did   it    continue    to    blow    out   some    time  ? 

A.     Probably   five   minutes. 

Q.  How  soon  was  this  after  you  heard  the  jar.  that  you  went  and  looked 
over   at   No.    6? 

A.     I  went  directly  over  from  the  engine  to  the  door. 

Q.  The  electric  wiring  for  Monongah  No.  8 — how  is  that  connected  with 
the  power  house? — by  a  wire  running  through  No.  0  or  a  wire  on  the  outside 
of   No.    8? 

A.     I    don't    know. 

Q.     Are  there  two  systems  of  wiring  in  No.   0  and  No.  s.  or  are  they  connected? 

A.     I   don't   know. 

Q.  If  something  had  occurred  at  No.  S  mine  which  did  not  occur  at  No.  6 
would  both  of  the  circuit  breakers  be  thrown  out? 

A.     I   never  knew   them   to  be   pulled   out   together   from    the   same   cause. 

By  District  Inspector  LaRue  :  Q.  WThat  length  of  time  do  you  think  elapsed  be- 
tween   the    time    the    trip    broke    loose    and    feeling    the    jar? 

A.     I    don't    know    exactly    what    time    the    trip    broke    loose. 

Q.     When  did  you  have  knowledge  of  that  trip  breaking  loose? 

A.  When  I  walked  across  and  the  man  in  the  door  that  run  through  told 
me    the    trip    broke    loose. 

,  Q.     He    had    discovered   it   had    broken    loose    and    lan    out    of    the    engine    house 
house  to  the  power  house  door? 
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A.  That's  what  he  told  me. 

Q.  Isn't    this   engine    house   across    the    track    from    the    power    house? 

A.  Yes. 

By  Mine    Inspector   Pavil  :     Q.     Do   you   remember  (if   a   trip   having   run   into    the 

mine  several    weeks    prior    to    this    explosion? 

A.  I     heard    of    it. 

Q.  Were   the  circuit   breakers   thrown   out   at   that    time? 

A.  I    don't    remember. 

<„>.  Are    the    circuit    breakers    frequently    thrown    out? 

A.  Yes,    sir. 

By  Histrict  Inspector  Laltue  :  Q.  What  was  the  color  of  the  smoke  that  pro- 
truded from  No.  G? 

A.  It    was   a    black    smoke    and    white    mixed    with    ii. 


Next  came  HENRY  M.  PAYNE,  who  being  first  duly  sworn,  testified  as 
follows: 


Testimony  of  Henry  M.  Payne. 


Examination   by  Mine   Inspector  Paul  : 

Q.     Where   do   you    live? 

A.  My  legal  residence  is  in  Williamson,  Mingo  County.  West  Virginia,  lint 
on  account  of  my  connection  with  the  West  Virginia  University,  I  reside  in 
Morgantown  chiefly. 

Q.      What   is   your   present    occupation? 

A.     Professor  of  mining  engineering  at  the  University. 

Q.      How   long   have    you    been    connected    with    the   University    in    that    capacity? 

A.      Since    September    last. 

Q.      What    has    been    your    experience    in    coal    mining?     * 

A.  I  have  been  acting  in  the  general  capacity  of  civil,  mining  and  consulting 
engineer,  with  special  reference  to  mining,  during  the  last  ten  years.  I  havs 
had  mining  experience  at  Cape  Breton  Island,  Nova  Scotia :  the  Eastern  part 
of  British  Columbia  :  the  Southern  part  of  Colorado  ;  and  in  the  states  of  Tennes- 
see,   Kentucky.    Pennsylvania    and    West    Virginia. 

Q.  Trior  to  last  December  had  you  visited  coal  mines  in  which  there  had 
been    explosions? 

A.      Yes,    sir. 

Q.     What  places? 

A.  Two  mines  recently  :  Red  Jacket  and  Coaldale.  I  was  also  called  in  con- 
sultation in  one  or  two  mine  explosions  in  Nova   Scotia  a  number  of  years  ago. 

Q.  Had  you  been  in  Monongah  mines  No.  C  or  No.  8  prior  to  the  explosion  on 
December  6th? 

A.     No,  sir 

Q.     Have   you   been   in   these   mines   since   that  date? 

A.     Yes.   sir. 

Q.     Have  you  made  a   careful   examination   of  both   mines? 

A.     Yes.   sir. 

Q.  Have  you  made  such  an  examination  as  to  enable  you  to  state  an  opinion 
as  to  the  cause  of  the  explosion  in   these  mines? 

A.  In  the  absence  of  any  further  knowledge,  or  of  any  other  evidence  than 
that  which  I  have  found.  I  have  formed  a  conclusion  as  to  the  location  of  the 
origin. 

Q.     State   where   that    is? 

A.  In  the  second  crosscut  between  rooms  21  and  22  on  (he  second  right  entry 
on   first  south   in  mine   No.   8. 

Q.  What  evidence  was  there  that  caused  you  to  conclude  that  that  was  the 
initial  point  of  the  explosion? 

A.  There  are  greater  evidences  of  heat  and  flame  there  than  in  any  other 
place  in   the  mine;   more  coke  and   a   greater  area   affected  by   the  explosion. 
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Q.  What  were  the  important  factors  in  the  propagation  of  the  explosion 
through  the  mine? 

A.  I  would  judge  the  most  important  factor  was  unconsumed  gas  of  distil- 
lation caused  by  the  primary  explosion  in  the  second  right  heading,  and  uncon- 
sumed because  of  the  lack  of  the  proper  amount  of  oxygen,  and  which  consequently 
traveled  out  of  that  heading,  and.  whenever  it  received  sufficient  oxygen  to  make 
an  explosive  mixture,  there  were  local  explosions  which,  in  turn,  generated  more 
gasses  and  in  that  way  the  explosions  propagated  themselves  from  place  to 
place. 

Q.     From  what  source  was  (his  gas  generated  by  the  secondary  explosion? 

A.  Principally  from  the  coal  which  was  coked,  and  partially  coked,  found  sub- 
jected to  extreme  temperature  in  the  various  places  where  the  local  explosions 
occurred. 

Q.     Was   it  from  the   solid   coal   on   the   ribs  or  the  fine   coal   or   dust? 

A.     Probably   a   combination   of   all   three. 

Q.  Did  you  find  evidence  in  other  parts  of  the  mines  other  than  the  points 
you  have  named  where  the  coal  itself  on  the  solid  had  been  distilled  or  charred  or 
coked? 

A.  There  were  some  other  places,  but  none  of  them  of  sufficient  area,  in  my  mind. 
to  have  caused  so  general  an  explosion  :  or.  in  other  words,  to  have  generated 
sufficient  quantities  of  this  gas  distillation  to  have  propagated  itself. 

Q.  In  addition  to  the  powder  that  is  supposed  to  have  exploded  what  other 
element  of  importance  aided  in  the  generation  of  the  heat  necessary  to  distill 
the  gasses  from  the  solid  coal  at  that  point? 

A.  This  powder  was  in  a  crosscut  that  even  if  the  dust  of  the  room  had  been 
loaded  out  there  would  have  been  from  day  to  day  a  slight  accumulation  in  this 
crosscut  of  palpably  fine  dust  held  for  a  long  period  in  suspension,  eddied  and 
deposited  there.  This  powder  explosion  would  have  stirred  this  up  and  together  with 
the  heat  caused  by  compression  in  the  crosscut  from  the  formation  and  explosion 
of  the  gas.  we  have  not  only  the  original  heat  of  the  powder  explosion  and  the 
heat  of  such  dust  as  may  have  been  stirred  up  by  the  powder  explosion,  but  also 
the  heat  of  compression,  which  would  have  been  caused  by  the  first  two  and  which 
would    have    lowered    the    temperature    of    ignition. 

Q.      How  near  the  powder  cans  were   any  of   the  bodies  of  persons   found? 

A.  I  was  there  at  the  time  these  distances  were  measured,  but  I  do  not  now 
recollect  exactly;   I  think  about    17.".   or  200  feet. 

Q.  Have  you  any  knowledge  that  would  indicate  to  you  how  these  cans  of  powder 
were   exploded? 

A.      1    have    not. 

Q.     Would   it  appear  that  they  were   accidentally   exploded? 

A.     I   have   no   way   of   knowing. 

Q.  From  your  mining  knowledge  and  observation  is  it  common  for  powder  to 
be  accidentally  exploded  in  mines  ? 

A.  It  might  not  be  common  but  it  occurs  occasionally.  It  would  depend  on 
the    question   of   how    many    such    occurrences    in    a    year   would    be    called    common. 

Q.  Do  you  believe  it  is  practical  to  dampen  the  walls  and  pavement  of  mines 
sufficiently    to    prevent    an    explosion    from    the    discharge    of    powder? 

A.  It  is  not  practical  to  do  it  to  the  extent  which  would  be  necessary,  if 
it    were   possible   at  all    to   do    so.    so   as   to   stop   such   danger. 

Q.  Is  it  considered  practical  to  adopt  methods  that  will  prevent  the  loss  of  life 
in   mining  operations? 

A.      It    is  within   the   limit    of   practical    results:    yes.    sir. 

Q.  Have  you  any  way  of  knowing  whether  <>r  not.  if  dust  had  been  found  In 
any  other  parts  of  the  mine,  which  might  have  been  in  a  state  of  approximate 
dryness,  it  might  have  contributed  to  the  violence  of  the  explosion  throughout 
the  mine? 

A.     I  don't  believe  I  understand  the  question. 

[Question  repeated  to  witness.] 

A.  Never  having  been  in  these  mines  before  the  explosion.  I  know  nothing  of 
their  condition  prior  to  that  time. 

Q.     Do    you    know    anything    in    reference    to    the    pressure    that    may    have    been 
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given  by  the  explosion  of  the  distilled  coal  gas  *or  the  explosion  of  coal  dust,  from 
your    present    observations    or    experiments? 

A.  One  pound  of  coal  under  theoretically  perfect  conditions  will  generate 
five  cubic  feet  of  gas,  which  would  require  fifty  cubic  feet  of  air  for  complete 
combustion  and,  when  any  given  weight  of  coal  gas  explodes,  it  yields  ten  volumes 
of  gas.  I  would  say  that  under  theoretically  perfect  conditions,  with  a  full  supply 
of  oxygen,  we  would  get  an  explosion  equal  to  the  pressure  of  one  hundred  and  fifty 
pounds  to  the  square  inch,  but  any  such  amount  of  gas  evidently  generated  in 
the  second  right  off  first  south  was  in  excess  of  the  required  amount  of  air  :  so  the 
pressure  would  be  very  materially  reduced,  because  a  large  amount  of  (bat  gas 
could  not  explode  until  it  received  the  amount  of  oxygen,  so  that  probably  one- 
third  of  the  theoretical  pressure  would  be  a  reasonable  assumption  :  probably  fifty 
pounds   to   the   square   inch. 

Q.  Assuming  that  both  mines  were  absolutely  free  of  any  fine  coal  or  coal 
dust  and  that  on  the  second  right  off  first  south  and  the  rooms  thereon,  there 
was  evidence  of  an  accumulation  of  fine  particles  of  dust  and  fine  coal,  and  powder 
had  exploded,  as  you  have  related,  would  the  explosion,  originating  in  there,  dis- 
tilling the  gas  you  mentioned,  have  been  sufficient  to  have  caused  the  destruction 
throughout  the  two  mines,  as  in  evidence? 

A.     Yes.    sir. 

By  Mr.  Alexander:  Q.  You  think,  then,  that  the  pressure  created  by  the  genera- 
tion of  this  gas  would  lie  something  like  fifty  pounds  to  the  square  inch  after  ac- 
counting for  the  fact  that  not  all  of  the  gasses  generated  were  not  consumed? 

A.  Fifty  pounds  to  tne  square  inch  would  be  a  very  conservative  estimate  in 
my  mind — higher  rather  than  lower.  And  with  a  theoretical  pressure  of  one  hun- 
dred and  fifty  pounds  possible,  it  would  become  a  question  of  what  unconsumed 
gas  escaped.  As  nearly  as  I  can  estimate  from  the  amount  of  air  that  was  in  the 
heading,  and  following  the  general  estimate,  as  Mr.  Haas  describes,  on  the  amount 
of  coal  consumed,  which  I  also  estimated  and  checked,  and  consider  very  con- 
servative, probably  two-thirds  of  the  gas  generated  in  that  heading  passed  out 
unconsumed.  and  I  am  therefore  allowing  two-thirds  of  the  pressure  reduced, 
and   it   certainly   would   not   have   been   less   than   fifty   pounds. 

Q.  The  water  gauge  on  that  day  was  about  2.6  at  the  fan  at  No.  S  is  my  recol- 
lection. What  would  have  been  the  pressure  per  square  foot  upon  the  haulways 
and  entries  at  that  ventilation  ? 

A.     It  would  have  been  13.52  pounds  per  square  foot. 

Q.  And  the  total  pressure  would  have  been  about  7000  pounds  per  square 
foot? 

A.     Yes,   sir  ;   7,200. 

Q.  In  passing  from  the  point  where  No.  2  right  leaves  the  first  South  would 
.he  pressure  increase  or  diminish? 

A.  It  would  diminish  as  it  passed  out  from  entry  to  entry  ;  it  would  be  sub- 
divided. 

Q.  Where  you  found  the  local  explosion  or  flame  areas,  would  this  pressure  be 
increased   by   reason   of  those  additional   explosions-? 

A.     It   would. 

Q.  In  your  examination  you  found,  I  believe,  some  concrete  overcasts  in  No. 
8,  down  toward  No.  2  North.  Was  that  pressure  per  square  inch  sufficient  to  blow 
down  these  overcasts,  or  blow  them  up,  as  the  case  might   be? 

A.      I    think    it    would. 

Q.     The  fact  is  that  is  a  tremendous  pressure,  is  it  not? 

A.     It    is. 

Q.     About  how  rapidly  does  steam  travel? 

A.  The  velocity  of  steam  depends  upon  the  gauge  pressure,  but  at  a  normal 
pressure  of  one  hundred  to  one  hundred  and  eighty  pounds,  as  would  be  used  in 
an  ordinary  boiler,  its  velocity  would  be  from  three  thousand  to  five  thousand 
feet   per   second. 

Q.  Did  this  gas  that  was  generated  there,  and  reinforced,  travel  as  rapidly 
as  steam? 

A.     Fully  as  rapidly  I  would  judge. 
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Q.  Can  you  giye  us  an  approximation  of  the  time  it  took  this  explosion  to 
pass    over    these    two    mines? 

A.  If  it  had  maintained  its  initial  velocity  probably  one  second  would  be  ample, 
but  in  as  much  as  it  was  decreased  in  force,  and  the  local  explosions  from  time 
to  time  were  not  sufficient  to  augment  it  to  its  original  condition,  my  estimate 
would  be  that  it  had  completed  its  work  in  less  than  five  seconds. 

Q.  You  found  in  there  through  the  mines  that  you  had  flame  areas  in  portions, 
of  the  mine  that  had  not  been  recently  worked  and  were  not  being  worked  at  that 
time.     Isn't  that  true? 

A.     Yes,    sir. 

Q.     You  also  found  flame  areas  in   portions  of  the  mine  that  were  damp? 

A.     Yes.    sir. 

Q.     Did  you  make  an   examination  of  Xo.  6  mine  at  the   foot  of  the   slope? 

A.      Yes.    sir. 

Q.     That  is  the  point  where  the   ruuaway  trip  was  wrecked,   as  we   understand?' 

A.      Yes,    sir. 

Q.      Did  any   evidence   of   the   wreckage   remain    there   at   the   time? 

A.      Yes,    sir. 

Q.  Did  you  find  any  evidence  of  short  circuiting  or  burning  of  the  wires  at  that 
point? 

A.     Absolutely  none. 

Q.  In  your  opinion,  did  this  explosion  originate  at  the  foot  of  Xo.  G  slope  from 
a  short  circuiting  of  the  wires  there,  caused  by  this  runaway  trip? 

A.      It   did   not.  ' 

Q.  You  know  the  distance  from  where  this  trip  was  standing  on  the  trestle 
of  Xo.  6  mine,  and  the  degree  of  the  grade  down  the  slope.  Have  you  made  any 
estimate  of  the  time  it  would  take  this  trip  to  travel  from  where  it  was  standing 
to   the  bottom   of  the   slope? 

A.  I  did  not  measure  the  length  of  the  slope,  but  I  was  given  the  length  and 
the  grade  by  the  engineers  of  the  company,  and  I  computed  the  problem  on  the 
basis  of  eighteen  loaded  cars,  which  at  that  time  I  was  told  was  the  number  which 
had  gone  down  the  slope.  Given  a  trip  of  eighteen  loaded  cars  with  an  estimated 
weight  of  one  hundred  and  twenty-six  thousand  pounds,  starting  from  rest  at  the 
top  of  a  nine  percent,  slope  and  ignoring  the  axle  and  wheel  friction,  including 
only  that  between  the  wheels  and  the  rails,  as  would  be  necessary  in  the  case 
of  an  incline  plane — starting  from  rest,  as  I  say,  and  running  down  this  slope 
nine  hundred  feet,  I  estimate  that  the  time  required  for  the  trip  to  reach  the 
foot   of    the    slope    would    be    twenty-five    seconds. 

Q.  At  the  time  this  explosion  reached  Xo.  0  slope  had  the  trip  then  reached 
the  bottom  of  the  slope  or  not? 

A.     In   my   opinion    it   had   not. 

Q.  You  mean.  then,  that  you  believe  the  force  of  this  explosion  met  the  trip 
as   it  went  down   the   slope  V 

A.     Yes,   sir. 

Q.      Why    do    you    say    that? 

A.  At  the  time  when  every  one*s  attention  was  called  to  the  explosion,  shortly 
after  it  occurred,  there  was  a  great  deal  of  discussion  on  the  part  of  many  as  to 
what  connection,  if  any,  the  runaway  trip  had  with  the  cause  of  this  explosion, 
and  with  a  view  either  of  eliminating  it  absolutely  or  to  proving  that  it  was  the 
cause,  I  paid  especial  attention  to  that  part  of  my  investigation  in  the  early  days 
of  the  investigation.  I  conversed  with  Mr.  Orr,  the  engineer  at  the  power  house 
regarding  the  observations  which  he  has  just  testified  to.  lie  told  me  that  he  was 
taking  an  indicator  diagram  off  his  engine  and  felt  a  jar  and  thought  that  some- 
thing had  fallen  in  the  power  house  ;  he  turned  to  see  what  it  was  and  saw  some 
man  whom  he  named.  (I  do  not  remember  his  name)  who  was  just  running  in 
the  door,  and  he  told  him  that  a  trip  had  broken  loose.  At  that  instant  both 
circuit  breakers  flew  out.  Xow.  the  velocity  with  which  that  jar  would  have 
traveled  would  depend  upon  the  density  of  the  medium  through  which  it  traveled. 
Earthquake  waves  travel  with  various  velocities,  according  to  the  medium :  but 
the  observations  of  scientists  in  recent  years  make  us  safe  in  assuming  that  this 
vibration  traveled  not  less  than  one  thousand  five  hundred  feet  per  second.  The 
distance    of   the    power   house    from    the    mouth    of    Xo.    8    mine    in    an    air    line    is 
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five  thousand  feet,  and  I  assume  that  the  jar  was  caused  not  by  the  runaway  trip— 
which  would  have  been  unappreciable  in  the  power-house — but  by  the  explosion  ; 
so  that  since  the  time  necessary  for  the  electrical  transmission  to  the  circuit 
breakers  may  be  ignored,  the  explosion  must  have  happened  at  least  three  or  four 
seconds  before  it  was  felt  by  the  engineer.  Now  following  that  up,  I  went  over 
to  the  drum  house  where  the  haulage  rope  is  operated.  The  man  in  charge  there 
tells  me  that  the  instant  the  ropes  slacked  up  he  knew  a  trip  had  broken  loose  and 
just  as  he  shut  his  engine  off  he  felt  the  jar  and  heard  the  rattle  of  the  door  and 
thought  that  some  one  wanted  him,  and  he  turned  to  this  door  to  open  it,  when 
his  signal  light  went  out,  showing  that  the  circuit  breakers  were  then  off.  That 
trip  had  not  had  more  than  seventeen  or  eighteen  seconds.  I  had  this  man  go 
through  the  same  motions  that  he  made  at  the  time  of  the  explosion  and  timed  them 
as  accurately  as  possible.  Then  again  the  tipple  boss,  Mr.  Knight,  told  me,  as 
I  believe  has  been  testified,  that  he  was  talking  on  the  'phone  with  some  one  at 
the  Monongah  office  ;  that  he  heard  this  man  drop  the  receiver  and  go  across  the 
floor  just  at  the  instant  he  had  seen  a  trip  break  loose  on  the  tipple.  He  turned 
and  ran  out  of  the  door  to  the  foot  of  the  steps  at  the  tipple.  I  timed  him  to 
do  the  same  thing  again  and  it  took  him  eleven  seconds.  That  led  me  to  the  con- 
clusion that  the  trip  had  not  reached  the  foot  of  the  slope  when  this  explosion 
had  been  heard  coming  out  of  No.  8,  which  caused  the  man  at  that  end  to  drop 
his  receiver.  I  was  also  advised  that  the  tipple  boy  was  standing  on  the  knuckle 
at  the  tipple  at  the  time  the  trip  broke  loose  and  started  immediately  afterwards, 
running  down  the  slope  off  the  tipple  to  the  south  of  No.  6  mine  to  throw  the  circuit 
breakers  before  the  cars  could  reach  the  bottom  of  the  slope,  and  when  he  had 
gone  a  distance  of  fifty-five  yards  he  was  met  by  the  explosion  coming  out  of 
No.  6  mine.  I  timed  the  trip  at  a  trot,  such  as  the  boy  took,  and  it  would  require 
seventeen  seconds.  All  these  various  things  led  me  to  believe  that  the  trip  was 
on  its  way  down  the  slope  when  it  was  met  by  the  explosion.  In  addition  to  that, 
if  the  trip  had  not  been  met  by  the  explosion  it  probably  would  have  gone  on 
beyond  the  foot  of  the  slope  onto  the  straight  track  and  would  have  wrecked  further 
in  ;  but  it  was  wrecked  pi-actically  at  the  foot  of  the  slope.  On  the  assumption, 
for  illustrative  purposes,  that  the  explosion  met  the  trip  at  about  the  seventeenth 
second  of  its  journey,  during  that  seventeenth  second  the  trip  was  going  at  a 
speed  of  approximately  thirty  miles  an  hour.  Had  it  continued  until  the  twenty- 
fifth  second  it  would  have  been  traveling  approximately  fifty  miles  an  hour. 
It  appears  to  me,  therefore,  that  at  or  about  the  seventeenth  second  of  the  trip 
going  down  the  slope  it  was  met  by  the  explosion  which  was  traveling  at  a  much 
greater  velocity  ;  but  in  as  much  as  the  density  of  the  explosion  was  not  as  great 
as  the  density  of  the  trip,  the  velocity  of  the  trip  carried  it  into  the  face  of  the 
explosion  and  the  entire  momentum  of  the  trip  was  not  checked  until  it  reached 
the  point  at  the  foot  of  the  slope  where  we  found  it  wrecked. 

Q.  Assuming  that  the  trip  wrecked  at  the  bottom  of  the  slope,  and  in  that 
wrecking  caused  the  short  circuiting  of  the  wires  and  the  ignition  of  the  dust 
there,  in  your  opinion,  would  that  explosion  so  started  have  gone  in  the  mine  as 
it  did?  Would  it  have  gone  out  the  B  face  to  the  main  way  and  out  of  the  re- 
turn air-course  and  main  way  and  haulway  at  No.  6? 

A.  It  would  have  unquestionably  followed  the  line  of  least  resistance  which 
would  have  been  first  out  of  B  face,  second  out  of  the  return  air-ways  and  the 
main  entrance.  It  would  of  course  have  gone  in  the  mine  some  distance — a  few 
hundred  feet — but  it  would  not  have  been  of  sufficient  force  to  have  traveled  that 
far  and  there  is  not  evidence  of  heat  at  this  point. 

Q.  Whatever  dust  there  is  that  was  created  in  the  mining  of  the  coal  at  the  work- 
ing places — what  becomes  of  it,  where  does  it  go? 

A.  It  goes  into  the  return  air-courses  and  is  carried  by  the  return  eventually 
to  the  fan  and  is  found  at  the  fan  in  large  quantities — so  that  it  has  to  be  cleaned 
out  frequently — and  for  a  hundred  or  a  hundred  and  fifty  feet  in  front  of  the  fan 
in  the  return  airway  is  always  found  more  or  less  accumulation  of  this  dust. 

Q.     In    what    condition    is    it    found — very    dry    or    moist? 

A.  It  is  always  moist  and  of  a  consistency  like  paint,  so  it  may  be  smeared 
with    the    finger. 

Q.  At  the  time  of  this  explosion,  which  occurred  on  the  6th  of  December,  was 
the  return  air  course  as  warm  or  warmer  than  the  intake  air  course? 
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A.      Warmer. 

Q.      Due   to  what? 

A.      Passing  through  the  working  places  of  the  mine. 

Q.      And  that  has  a  tendency  to  warm  the  air  and  take  up  moisture? 

A.     Yes,    sir. 

Q.  And  as  it  returns  on  the  return  airway  course  than  the  dust  that  is  gathered 
up    is    deposited    along? 

A.      Yes,    sir. 

Q.     You  have  gone  over  these  mines? 

A.      Yes,    sir. 

Q.     Y<ni   have   observed  a   number   of  parallel    headings    in    No.    8? 

A.      Yes.    sir. 

Q.     What  have  you  to  say  as  to  that? 

A.     As  to  the  method  of  ventilation?  . 

Q.     Yes,    sir. 

A.  In  a  small  mine  it  would  be  unnecessary,  but  in  a  mine  designed  to  work 
the  area  of  these  mines,  it  is  absolutely  necessary  and  the  best  system  of  ventila- 
tion, for  the  reason  that  it  gives  us  a  greater  ventilating  area  and  consequently 
much  less  velocity,  and  the  less  velocity  we  have  the  less  dust  is  carried. 

Q.     A1   whose  instance  did  you  make  this  examination? 

A.      The    Fairmont    Coal    Company's. 

By    Mine    Inspector   Paul  : 

Q.  Did  you  hear  the  testimony  of  Mr.  Frye  when  he  said  that  he  didn't  know 
whether  it  was  one  minute  or  ten  minutes  after  he  felt  the  jar  until  he  saw  his 
pilot  light  go  out? 

A.     No  sir. 

Q.  Did  you  interrogate  Mr.  Leonard  as  to  how  long  the  trip  had  been  in  the 
mine  until  the  force  came  out  and  struck  him? 

A.     No  sir. 

Q.  Did  you  hear  Mr.  Smythe  testify  that  he  was  at  the  blacksmith  shop  at 
the  time  the  trip  went  in  and  it  was  about  a  minute  after  the  trip  went  in  the 
mines   until   the   force  came  out? 

A.  I  didn't  hear  all  the  testimony  on  the  stand,  as  I  have  been  at  the  Uni- 
versity attending  to  my  duties  there.  I  only  know  what  Mr.  Smith  told  me  at 
the  time  I  made  these  other  investigations  which  I  have  related.  He  told  me  he 
was  standing  about  the  middle  of  the  wall  on  the  outside  of  the  power  house  and 
that  the  instant  the  trip  went  in  the  mine  he  ran  across  toward  the  blacksmith 
shop  to  get  his  torch  in  order  that  he  might  follow  the  trip  in  and  see  what  dam- 
age had  been  done,  and  I  timed  him  on  this  and  it  took  him  approximately  seven  sec- 
onds. I  based  my  estimate  on  the  information  which  he  gave  me  at  the  time,  when 
it  was  fresh  in  his  mind. 

Q.  Referring  to  the  map  filed  as  an  exhibit  here.  You  speak  of  the  return  air- 
way and  the  dust  being  carried  into  that  airway.  Now  take  the  first  right  entry 
off  of  first  south  No.  S.  We  find  here  No.  12  room  is  indicated  as  robbing  the 
pillars  and  also  indicates  a  curtain  at  this  point.  [Here  illustrating  on  map.] 
At  the  face  of  that  working  place  the  men  are  supplied  with  a  fresh  current  of  air. 
Does  that  air.  after  leaving  this  point,  go  into  the  next  room? 

A.     Yes,    sir. 

Q.  And  travels  through  all  these  rooms,  [Here  pointing  to  several  places  on  the 
map]    supplying  the  men  who  may  be  working  there  with  air? 

A.      Yes,    sir. 

Q.     And  continues  on  up  to  the  head  of  the  entry? 

A.     Yes,    sir. 

Q.  Before  going  to  the  head  of  this  entry  it  has  ventilated  all  the  rooms  on  that 
entry? 

A.     Yes,    sir. 

Q.     And   any   dust   the   air   may   be   charged   with    in   No.   11    room,    for   instance, 
will    be    carried    through    all    these   other    rooms? 
A.     Yes,  sir  :  if  not  previously  deposited. 
Q.     Before   going   into  the   return   airway? 
A.     Yes,    sir. 
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Q.  That  current  going  through  this  large  district  does  not  have  the  same  ve- 
locity  it  has  on  the  return  airway? 

A.      No  sir. 

Q.  The  inference  would  be  that  it  would  deposit  a  large  percent  of  the  sus- 
pended   dust? 

A.  A  large  percentage  of  dust  would  be  deposited,  but  the  total  percentage 
would  be  so  small  that  a  large  percentage  of  a  small  thing  would  still  be  very 
small. 

Q.  In  reference  to  the  moisture  of  the  return  airway  being  in  excess  of  the 
intake,  can  the  return  air  deposit  any  of  its  moisture  unless  it  comes  in  contact 
with  the  air  that  has  a  less  temperature  than  the  return  air? 

A.  No,  sir ;  the  temperature  must  be  reduced  or  the  pressure  must  be  in- 
creased. 

Q.  Is  there  any  special  advantage  in  having  the  return  airway  more  moist 
than   on  the  intake  air  which   supplies  the  men  with  ventilation? 

A.  We  know  that  the  main  entries  and  haulways  were  sprinkled  and  the  intake 
air — in  passing  over  these  sprinkled  areas — naturally  by  evaporation  or  by  ab- 
sorption, as  it  raised  in  temperature,  picked  up  more  or  less  of  this  moisture, 
so  that  by  the  time  it  reached  the  return  airways,  where,  as  I  have  stated,  the  great- 
est accumulation  of  dust  is  found,  there  was  an  advantage  in  having  it  moist 
because   it   served   to   keep   down   the   dust. 

Q.  Is  there  much  probability  of  the  ignition  of  dust  on  the  return  airway  by 
subjecting  to  high  temperatures  by  reason  of  blown  out  shots  or  accidental  dis- 
charge of  powder  as  on  the  working  places  or  on  the  intake  current? 

A.     That  would  depend  entirely  on  the  strength  of  the  brattices. 

Q.  Is  the  necessity  of  men  to  travel  and  work  on  the  return  airways  as  great 
as  on  the  working  places? 

A.     No,  sir. 

Q.     Or  firing  shots  on  the  main  return  airways? 

A.     No,  sir. 

Q.  What  is  the  advantage  of  having  the  dust  moist  on  the  main  return  air- 
way? 

A.  The  advantage  has  been  illustrated  in  the  case  of  this  explosion  by  the  fact 
that  we  have  no  evidence  of  fire  on  any  of  the  return  airways. 

By  District  Inspector  LaRue  :  Q.  When  did  you  enter  No.  G  slope  since  the  ex- 
plosion ? 

A.  Three  or  four  days  after  the  explosion  ;  I  don't  remember  the  exact  date. 
It  was  the  same  day  that  I  was  first  called. 

Q.     What  did  you  find  in  the  way  of  a  wrecked  trip  on  that  day  ? 

A.  The  trip  had  been  partially  cleaned  up.  There  was  sufficient  room  for  us 
to  get  by  at  that  time. 

Q.     How    many   cars    remained    there? 

A.     I    don't    know. 


The  witness,  W.  H.  BAILEY,  being  recalled,  further  examination,  testi- 
fied as  follows: 


W.  H.  Bailey,  Recalled. 


Examination   by   Mr.   Alexander  : 
Q.     In  the  vicinity  of  this  second  right  first  South  No.  8.  in  what  condition  did 
you  find  the  ribs  along  the  headings? 
A.     What   we   term    blistered. 


What  was  that  an  evidence  of? 
Of  very  high  temperature. 
Was  there  any  evidence  of  flame? 
No,    not    as    we    discoverad    it. 

Did    you    find    anywhere    along    the    main    heading    any    evidence    of    grinding 
from  the  effects  of  this  explosion? 
A.     Yes,    sir. 
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Q.  At  the  points  where  you  found  the  grinding  effect — what  was  the  condition 
of  the  ribs? 

A.  Around  the  mouth  of  room  No.  8  at  the  upper  end — recollect  that  all  of  the 
rooms  from  1  to  S  had  been  pillared,  consequently  there  was  no  passage  way  through 
these  rooms — the  indications  of  force  from  that  point  outward  was  so  great  that  it 
appeared  to  have  scrubbed   the  walls  smooth. 

Q.     Usually  in  mines  you  find  a  quantity  of  soot  or  black  along  the  walls? 

A.     Yes,    sir. 

Q.  Did  you  make  a  careful  examination  of  this  second  crosscut  between  rooms 
21   and   22? 

A.     Yes,   sir  :   seven  or  eight  times. 

Q.     Do  you  know  where  the  machine  men  were  found  in  room  21  ? 

A.      Yes.   sir:   it   is  indicated  on   the  map. 

Q.  Here  is  a  map  which,  on  a  larger  scale,  shows  these  two  rooms  and  the 
crosscuts.     Indicate  on  the  map  where  the  machine  men  were  found. 

A.  [Pointing  to  the  map.]  This  is  the  crosscut  we  are  talking  about  where 
the  explosion  of  the  powder  occurred.  The  head  of  the  room  is  what  is  known 
as  a  barrier  crosscut.  The  machine  man  had  evidently  brought  his  machine  from 
some  room  near  here — say  room  30 — and  had  taken  it  up  the  heading  and  was  found 
lying  on  the  right,  or  inside  of  the  machine,  in  the  act  of  putting  a  sprag  in  to  hold 
the  machine   while  be  unhitched   his   mule,   when   caught. 

Q.  The  information  is  I  believe  that  the  mule  was  still  hitched  to  the  truck 
on  which  the  machine  was  hauled  at  the  time  of  the  explosion? 

A.     Yes,    sir. 

Q.     Where  was  the  bit  boy  found  with  reference  to  the  second  crosscut? 

A.  I  should  say  the  bit  boy  who  attended  this  machine  was  found  a  distance 
of  possibly  one  hundred  and   fifty  or  one  hundred  and  sixty  feet  from  this  crosscut. 

Q.     Indicate  where  he  was  found? 

A.  Here  is  room  20:  at  about  this  point  or  possibly  a  little  lower  down;  that 
would  be  one  hundred  and  fifty  feet  or  possibly  a  little  more  from  this  point  to  this 
point. 

Q.  What  is  your  information  as  to  some  freshly  sharpened  bits  having  been 
found  on   the   machine   after   the   explosion  ? 

A.  We  tried  to  determine  whether  this  machine  had  been  recently  served 
or  whether  this  boy  was  on  his  way  to  serve  it.  I  made  an  examination  in 
company  with  Mr.  Hesse.  The  bits  had  been  delivered  to  this  machine  as  they 
■were  found  on  the  machine  in  a  can  standing  on  the  machine.  The  bits  in  the 
chain   I   should  judge  had  cut  two  or  three   runs. 

Q.  In  going  from  the  point  at  which  the  machine  man  and  his  mule  were  found 
to  the  point  where  the  boy's  body  was  found,  would  he  go  by  the  exact  place  in 
which  you  found  the  explosion  of  the  powder? 

A.  He  most  certainly  would.  He  couldn't  go  any  other  way.  He  must  come 
through  this  crosscut  up  here  and  up  there  [Here  illustrating  on  the  map]  or 
through  this  crosscut  down  to  the  heading  and  room  20  or  down  21  past  this  cross- 
cut into  the  first   between   rooms   20  and   21   and   down   to  the  point  where  found. 

Q.  Assuming  that  this  explosion  of  powder  was  the  initial  cause  of  the  general 
explosion,   have  you   any   theory   as  to  how   the  powder  was  exploded   or  ignited? 

A.  The  evidence  points  to  this :  That  this  boy  was  at  the  machine.  There 
is  no  other  evidence  that  any  one  had  passed  this  point,  except  the  boy,  immedi- 
ately preceding  the  explosion  ;  so  I  rather  couple  the  boy  with  that  explosion  as  he 
■was  evidently  the  last  person  who  passed  that  way. 

Q.     Is  there  any  evidence  of  any  other  bodies  being  found  in  that  vicinity? 

A.  No.  sir:  except  the  machine  man  who  was  found  lying  on  the  right  of  his 
machine.  I  am  also  informed  as  to  the  condition  of  this  body  :  That  the  clothes 
were  burned  off  of  him  ;  that  is,  they  were  so  charred  that  they  fell  from  his  body 
when  an  attempt  was  made  to  move  the  body. 

Q.     Is  there  any  information  as  to  his  body  having  been  mutilated? 

A.     I  think  not — nothing  but  burned. 

Q.  After  you  have  connected  the  boy  with  the  explosion  of  that  powder  how 
do  you  account  for  his  body  being  found  as  far  away  from  it  as  it  is  ? 

A.     All   boys  that  work   in  the  mines  where   powder   is   used  will   testify   to   the 
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fact  that  they  are  always  inclined  to  steal  a  little  powder.  They  has-e  various 
ways  of  playing  with  it  :  some  want  it  to  take  it  out  doors  to  have  some  fun  with 
and  others  want  it  to  play  a  trick  on  the  machine  man  by  making  what  we  called 
a  spit-devil — that  is,  dampening  it  and  squeezing  it  up  in  a  ball,  lighting  it  and 
then  running  away  from  it:  It  would  be  my  opinion  that  this  powder  was  ignited 
by  that  boy.  He  would  have  not  necessarily  exploded  the  two  cans.  To  bring  about 
the  explosion  of  the  two  cans  he  could  have  started  a  train  of  powder,  qr  could  have 
a  little  pile  of  powder  and  set  a  squib  to  it  so  that  he  could  get  a  sufficient  dis- 
tance away,  and  the  explosion  of  one  of  the  cans  would  create  sufficient  force  to 
explode  the  other.  lie  would  have  had  sufficient  time  to  get  beyond  the  crosscut 
between  rooms  21  and  22,  because  a  boy,  like  a  man,  runs  pretty  fast  when 
scared. 

Q.  In  your  examination  of  these  mines  did  you  find  any  powder  or  powder  cans 
in  other  parts  of  the  mine  that  were  not  exploded? 

A.      Many  of  them. 

Q.     Did  you  find  squibs  elsewhere  in  the  mine  not  exploded? 

A.     Lots   of   them. 

By  Mine  Inspector  Paul  :  Q.  Was  the  line  of  travel  from  the  face  of  No. 
21  to  the  entry  obstructed  in  any  way  that  would  cause  a  boy  to  go  through  the 
crosscut? 

A.  No,  but  that  would  be  the  natural  way  to  travel  and  get  out  of  the  way  of 
the  man,  and.  if  he  saw  the  flame  he  would  naturally  take  into  the  first  place 
out  of  the  line  of  it. 

Q.     Do  you  know  if  he  had  with  him  any  parts  of  bits  that  had  been  used? 

A.     He  had  none  ;  none  were  found  at  least. 

Q.  Is  it  customary  for  a  bit  boy,  when  he  serves  a  machine,  to  get  the  dull 
bits  ? 

A.     If  he  has  any  ;   but  in   this  case  he  didn't  have  any. 

Q.  Do  you  know  anything  about  the  habits  of  the  boy  or  his  tendency  to  play 
practical  or  impractical  jokes? 

A.  Xo,  sir :  but  I  know  the  habits  of  most  boys  including  my  own,  when  I 
was  a  boy. 

By  District  Inspector  LaRue  :  Q.  Then  you  think  this  explosion  originated 
in  the  way  of  a  joke? 

A.  I  didn't  say  that.  I  say  if  the  boy  was  the  cause  of  it  the  possibility  is 
that  he  was  trying  lo  play  a  joke  on  the  machine  man.  The  powder  didn't  light 
itself. 


Next  came  E.  V.  BYRNE,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  E.  V.  Byrne. 

Examination   by  Mine   Inspector  Paul  : 

Q.  Where    do    you    live? 

A.  Elkins.    West   Virginia. 

Q.  What   is   your  occupation? 

A.  State    mine    inspector. 

Q.  Are   you    the    chief    inspector? 

A.  No,  sir.  district  mine  inspector. 

■Q.  What   district? 

A.  No.   4. 

Q.  How    long   have    you    been    mine    inspector? 

A.  Since    December.    1004. 

Q.  By    whom   were    you   appointed? 

A.  By  Governor  White  and  James  W.  Paul,  chief. 

Q.  Were   you   afterwards   re-appointed  by   Governor   Dawson? 

A.  I   suppose   so. 

Q.  In  your  work  as  district  mine  inspector  have  you  ever  been  in  charge  of  the 

mines  of  the  Fairmont    field? 

A.  Yes,    sir. 
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Q.  Up  until  what  time  had  you  charge  of  the  inspection  of  the  mines  in  the 
Fairmont  field? 

A.      Up   until    July.    1907. 

Q.      Did  you  visit  Monongah  mines  No.  <>  and  Xo.  8? 

A.     Yes,   sir. 

Q.  I  have  here  a  certificate  of  inspection  of  April  22,  1907.  for  Monongah  Xo. 
8  mine.  Look  at  that  and  state  whether  or  not  this  is  a  copy  of  a  certificate 
that   you   made   in    reference   to   your    inspection   of   that    mine? 

A.      I   think   it  is,   hut   I   generally   sign   them. 

Q.     Does  that  certificate  bear  your  signature? 

A.     There  is  no  signature  on  it  that  I  can  see. 

Q.  Do  you  verify  that  as  being  a  copy  of  the  certificate  that  you  furnished 
Mr.  Gaskill? 

A.  Well,  I  don't  know  :  it  looks  like  the  way  I  made  them  out,  but  I  generally 
sign  them  :   I  may   have  overlooked  that  one. 

Q.     Can   you  tell   by   the   typewriting? 

A.      It    looks    like   my    typewriting :    yes.    sir. 

Q.      'Well,    state    if   you    verify    these    certificates? 

A.     I   suppose  it  is  one  of  my  certificates  :   it  looks  very   much  like  it  anyhow. 

[The  certificate  above  referred  to  was  heretofore  filed  as  a  part  of  the  evidence 
of  J.  C.  Gaskill,  marked  "Gaskill  Xo.  I'M 

Q.      Please   read    that    certificate    to    the    jury. 

[Witness  here  reads  the  certificates  to  the  jury.] 

Q.  Here  is  a  certificate  dated  April  24,  1907,  for  Monongah  mifte  Xo.  G.  Is 
that    a    copy    of    a    certificate    you    furnished    to    Mr.    Gaskill? 

A.     Yes,    sir. 

Q.      Please  read  that  certificate  to  the  jury. 

[Witness  here  reads  to  the  jury  said  certificate,  which  has  been  heretofore  filed 
with  the  testimony  of  J.  C.  Gaskill,  marked  "Gaskill  Xo.   11".  1 

Q.  It  appears  that  accompanying  this  report  you  sent  a  letter,  bearing  date  May 
6th.  Please  look  at  that  letter  and  state  whether  or  not  you  wrote  the  letter  to 
myself   (Mr.   Paul)   and  furnished  Mr.  Gaskill  a  copy  of  the  same? 

A.     Yes.    sir  :    I    did. 

[The  letter  here  referred  to  has  been  heretofore  filed  with  the  evidence  of  J.  C. 
Gaskill,  marked  "Gaskill  Xo.  7."] 

Q.      Please  read  that  letter  to  the  jury. 

I  Witness  here  reads  the  said  letter.] 

Q.  I  hand  you  a  letter  dated  May  20.  1907.  apparently  from  Mr.  Gaskill.  State 
if  this  is  a  copy  of  a  letter  you  received  from  Mr.  Gaskill  ? 

A.      Yes,    sir. 

[The  letter  referred  to  has  been  heretofore  filed  with  the  evidence  of  Mr.  J.  C. 
Gaskill   and   marked   "Gaskill  Xo.   8."] 

Q.     Please  read   the   letter   to   the  jury. 

[Witness  here  reads  the  same.] 

Q.  I  hand  you  a  letter,  dated  May  30th,  bearing  your  own  signature.  Please 
state  if  you  wrote  that   letter  to  Mr.  Gaskill? 

A.     Yes,    sir,    I    did. 

[The  letter  here  referred  to  has  been  heretofore  filed  with  the  evidence  of  J.  C. 
Gaskill,  marked  "Gaskill  Xo.  9."] 

Q.  In  the  line  of  your  official  duties 'are  you  required  to  make  an  annual  re- 
port to  the  chief  of  the  department  of  mines? 

A.     Yes.    sir. 

Q.  Did  you  submit  a  written  report  for  Monongah  mine  Xo.  6,  as  mine  in- 
spector for  the   1st   district,    for   1907? 

A.     Yes,    sir. 

Q.  Please  look  at  this  paper  and  state  if  this  is  a  copy  of  that  part  of  your 
report  relating  tq  Monongah  mine  Xo.  6,   for  1907? 

A.      Yes,    sir.    it    is. 

(„>.      Please   read  that  to  the  jury. 

I  Said  report,  which  is  filed  as  a  part  hereof,  marked  "Byrne  A,"  is  here  read  to 
the  jury  as  follows:] 
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annual  report  e.  v.  byrne,  mine  inspector   of  first  district, 

WEST  VIRGINIA,    MARION    COUNTY,    1907. 
FAIRMONT    COAL    COMPANY. 

No Monongah   Mine    No.    6.     This   mine   is    located    on    the    north    side    of 

the  West  Fork  River  at  Monongah.  It  is  a  slope  mine  operating  the  Pittsburg 
coal  on  the  double  entry  system.  Ventilation  is  produced  by  a  fan  and  is  good. 
Drainage  is  also  good. 

Small  quantities  of  gas  arc  found  in  different  places  in  the  mine. 

All  powder  is  carried  into  the  mine  in  cans  of  five  pounds  capacity. 

The  use  of  mixed  oil  has  been  abandoned  and  the  J.  V.  Lewis  test  is  now  in 
use. 

With  a  full  force  of  men  and  present  mine  developments  this  mine  is  capable 
of  producing  3500  tons  of  coal  per  day. 

The  second  opening  meets  all  the  requirements  of  the  law. 

There  were  two  accidents  in  this  mine,  one  fatal,  caused  by  a  fall  of  slate  ;  the 
other   not   fatal,   caught  by   a   car. 

A  small  per  cent  of  shooting  on  the  solid  is  practiced  by  the  pick  miners. 

Rules  were  posted,  blankets  and  stretchers  kept  on  hand.  A  map  of  this  mine, 
extended    to   Jan.   1907,    has    been    furnished   this    office. 

A.  J.  RUCKMAN,  Supt.  TIIOS.  DONLIN  and  JAMES  RODGERS,  Mine  Bosses. 

TIM  LYDON,  ANDREW  MORRIS  and  E.  TRADER, 

Fire    Bosses. 

Q.  Please  look  at  this  paper  which  I  hand  you,  and  state  if  it  is  a  copy  of  a 
part  of  your  report  for  1907,  relating  to  Monongah  Mine  No.  8? 

A.     Yes,   sir ;   it   is. 

[Said  report,  which  is  filed  as  a  part* hereof,  marked  "Byrne  No.  B"  is  here  read 
to  the  jury,  as  follows:] 

ANNUAL    REPORT    E.    V.    BYRNE.    MINE    INSPECTOR.    OF    FIRST    DISTRICT, 

WEST  VIRGINIA,  MARION  COUNTY,   1907. 

FAIRMONT   COAL   COMPANY. 

Monongah  Mine  No.  8. 

This  mine  is  located  on  the  north  side  of  the  West  Fork  River  one  half  mile 
south  of  Monongah.  It  is  a  drift  mine  operating  the  Pittsburg  coal  on  the 
double  entry  system. 

Ventilation  is  produced  by  a  fan  and  is  good.     Drainage  is  also  good. 

A  small  quantity  of  gas  is  found  in  different  places  in  the  mine. 

All  powder  is  carried  into  the  mine  in  cans  of  five  pounds  capacity. 

The  use  of  mixed  oil  has  been  abandoned  and  a  good  quality  of  oil  known  as  the 
J.  V.  Lewis  test  is  now  being  used. 

With  a  full  force  of  men  and  present  mine  developments  this  mine  is  capable 
of  producing  6330  tons  per  day. 

The  second  opening  meets  all  the  requirements  of  the  law. 

There  were  non-fatal  accidents  in  this  mine.  Three  were  caused  by  falls  of  slate  ; 
two  by  accidents  with  cars;  three  were  caused  by  non-competent  men  handling 
explosives  which   caused  a  blowing  out  shot. 

A  small  per  cent  of  the  coal  mined  by  pick  miners  is  shot  on  the  solid. 

Rules  were  posted,  blankets  and  stretchers  kept  on  hand. 

A  map  of  this  mine,  extended  to  Jan.   1907  has  been  furnished  this  office. 
A.  J.  RUCKMAN,  Supt.       J.  M.  McGRAW  and  PATRICK  LAUGHNEY,  Mine  Bosses. 
JOHN  HYLAND  and  P.  J.  KEARNS,  Fire  Bosses. 

Q.  Have  you  been  in  Monongah  mines  No.  6  and  No.  8  since  the  explosion  of 
December  Gth? 

A.     Yes,    sir. 

Q.  Did  you  make  an  examination  of  the  mine  with  the  view  of  determining 
what  in  your  judgment  was  tne  cause  of  the  explosion? 

A.     Yes,    sir. 

Q.     Did  you  join  in  making  a  joint  report  in  reference  to  it? 

A.     Yes,    sir. 
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Q.  Please  examine  this  manuscript  and  state  whether  or  not  that  is  that  re- 
port and  if  that  is  your  signature? 

A.     Yes,  sir  ;  this  is  the  report  we  made  jointly,  and  bears  my  signature. 

[Said  report,  which  is  marked  "Byrne  C,"  is  here  filed  as  a  part  hereof  and  read 
to  the  jury  as  follows  :] 

REPORT    OF    DISTRICT    STATE    MINE    INSPECTORS. 

Fairmont,  W.  Va.,   January  3,   1908. 

"PIon.   Jas.   W.   Paul, 

Chief  of  Department   of  Mines. 
Dear   Sir : 

In  compliance  with  the  state  law,  we  do  hereby  submit  the  following  report  of 
the  disastrous  explosion  which  occurred  December  6th,  1907,  in  the  Monongah 
Nos.  6  and   8  mines,   operated  by   the   Fairmont  Coal   Company. 

After  a  careful  and  thorough  examination  of  these  mines  we  find  them  very 
dry  and  the  principal  part  of  the  coal  was  being  mined  by  electric  chain  machines 
which  created  a  large  quantity  of  coal  dust  and  this  being  conveyed  to  all  con- 
ceivable parts  of  the  mine  by  a  high  velocity  of  air,  and  under  these  conditions  we 
do  think  this  explosion  was  caused  from  coal  dust.  The  probable  point  of  origina- 
tion we  believe  to  be  at  the  face  of  the  third  left  entry  off  of  second  north  in  No. 
S  mine,  which  was  followed  by  a  series  of  explosions  throughout  the  two  mines. 
We  arrived  at  this  conclusion  because  of  the  conditions  existing ;  which  are  as 
follows  : 

This  entry  was  exceedingly  dry  and  dusty.  A  shot  at  the  face  of  the  entry 
had  been  fired,  four  feet  eight  inches  of  the  hole  remaining ;  two  feet  eight  inches 
of  the  hole  had  blown  down,  two  feet  of  the  remaining  was  in  the  solid  coal  and 
was  practically  a  blown  out  shot. 

A  shot  had  also  been  fired  in  room  23  which  room  was  25  feet  deep,  the  coal 
being  down.  The  bodies  of  the  men  which  had  worked  at  and  near  this  face  of 
this  heading  were  found  at  mouth  of  room  20  and  21.  Five  of  those  bodies  were 
found  at  the  mouth  of  room  20  and  two  at  the  face  of  said  room.  Six  bodies 
were  also  found  in  the  neck  of  room  21.  The  finding  of  these  bodies  at  this  point 
would  indicate  that  they  had  retired  there  while  their  shots  were  being  fired.  The 
evidence  in  this  entry  is  conclusive  that  the  force  came  from  the  face  towards  the  sec- 
ond noi'th  entry,  which  is  fully  demonstrated  by  the  rounded  corners  of  the  coal 
on  the  inby  exposures.  A  motor  and  trip  of  twelve  loaded  cars  at  eighteen  and 
nineteen  rooms  seem  to  have  offered  resistance  to  the  force  diverting  it  into  the 
rooms  above  the  trip  where  it  appears  to  have  been  supplied  with  additional  force 
coming  out  the  said  rooms,  derailing  the  said  cars  against  the  north  side  of 
the   entry. 

At  the  mouth  of  this  third  left  on  the  second  north  entry  there  was  every  indi- 
cation that  the  force  divided  at  this  point,  going  toward  each  mine  as  shown  by 
the  rounded  corners  of  the  ribs  and  bent  switch  levers.  Other  places  in  the  mine 
show  evidence  of  a  series  of  explosions  having  originated  therein,  viz  : 

First :  No.  22  room  on  the  first  left  off  of  second  north  entry  shows  indi- 
cations of  gas  having  been  ignited.  The  conditions  at  the  face  show  the  effect  of 
great  heat  over  the  roof  and  sides,  only  half  way  down  to  the  pavement.  In  the 
roof  at  rear  end  of  a  machine  standing  on  the  right  hand  rib  there  existed  a  large 
cavity  where  gas  might  have  accumulated  and  which  might  have  been  ignited  by 
the  machine  man  setting  rear  jack.  The  machine  truck  was  thrown  across  the 
track  from  the  face  and  the  indications  show  that  the  force  traveled  right  and 
left  through  breakthrough  to  number  21  and  23  rooms,  throwing  the  track  in 
No.  23  toward  No.  24  room  and  debris  being  thrown  through  breakthroughs  to- 
wards No.  21  room  ;  the  force  continuing  its  course  down  the  lower  rooms  toward 
the  mouth  of  the  entry.  A  trip  of  loaded  cars  with  motor  attached  standing  on 
the  entry  at  Nos.  16  and  17  rooms  were  thrown  against  the  north  rib  of  entry, 
indicating   that   the   forces   had   been   reinforced   in   said   room. 

Second :  at  the  face  of  the  main  north  airway,  approaching  the  third  north 
entry  a  serious  disturbance  occurred  which  seemed  to  be  due  to  an  overcharged 
shot.     The  man  working  at  this  place  was  literally  torn  to  pieces  and  the  tracks 
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torn  up  and  strewed  along  down  the  entries  toward  the  mouth.  This  man  was 
probably   standing  in   the   last   breakthrough   near   the  face. 

The  body  of  a  man  which  was  nude  and  burned,  but  not  mutilated,  was  found 
at  the  face  of  the  entry  parallel  to  the  one  in  which  the  shot  was  fired  ;  he  was 
evidently  protected  by  being  out  of  the  line  of  force.  Judging  from  the  conditions 
as  to  the  mutilated  body  of  a  man,  the  direction  of  the  wreckage,  etc.,  it  would  be 
reasonable  to  conclude  that  the  force  had  its  origin  in  these  entries,  but  upon  fol- 
lowing its  course  outward  we  come  in  contact  with  evidence  of  greater  force  coming 
from    other    directions. 

Third  :  On  second  right  entry  off  first  south  in  mine  No.  8  a  trio  of  cars  with 
motor  was  badly  wrecked  at  26  and  27  rooms.  The  indications  were  conclusive 
that  the  force  wrecking  this   trip   came  out  the  entry. 

In  31  room,  which  was  only  driven  off  the  entry  about  twelve  feet,  on  the  ex- 
treme left  of  face  was  a  drill  hole  which  was  improperly  placed,  and  had  been 
fired,  three  feet  nine  inches  of  the  hole  remaining.  A  man  was  found  in  this 
room. 

Rooms  below  this  point  show  evidence  of  intense  heat  and  charred  dust. 

Nowhere  in  the  two  mines  was  such  great  heat  in  evidence  as  in  rooms  on 
this    entry. 

At  time  of  exploring  the  mines  after  the  explosion  we  found  fire  damp  in  several 
places  in  these  mines,  but  only  found  it  after  the  ventilation  was  restored  in  the 
third  north  heading  and  6th  left  air  course  off  E  face  entry. 

A  large  piece  of  concrete  which  had  been  in  part  of  the  overcast  at  the  junction 
of  the  first  south  with  main  entries  was  carried  by  the  explosion  sixty  feet  towards 
the  second  right  entry  off  1st  south,  which  was  evidence  that  the  explosion  had 
gone   in  that  direction. 

The  conditions  in  each  of  the  three  places  would  warrant  the  opinion  that  the 
initial  explosion  may  have  occurred  in  either.  But  upon  tracing  the  direction 
of  the  forces,  we  are  met  by  evidences  of  greater  forces  moving  in  one  general  di- 
rection along  the  main  headings. 

This  is  not  the  case  at  the  mouth  of  the  third  left  off  second  north,  where,  as 
heretofore  mentioned,  the  evidence  goes  to  show  that  the  force  coming  out  of  the 
3rd  left  divided,  part  going  to  No.  6  mine  and  the  other  to  No.  8.  The  switch 
lever  at  the  mouth  of  fourth  left  off  second  north  and  spread  rail  are  bent  toward 
No.  6  mine. 

The  post  which  supported  the  door  separating  the  two  mines  was  found  standing 
in  such  position  that  no  force  could  have  thrown  it  toward  No.  6  without  breaking 
it,  while  the  least  force  exerted  would  have  thrown  it  toward  No.  8  mine. 

This  evidence  we  deem  conclusive  that  the  force  of  the  explosion  traveled  from 
No.  8  mine  into  No.  6  mine  ;  which  was  most  pronounced  in  the  following  sections  : 

At  the  face  of  H  face  entry  a  body  was  blown  to  fragments  and  all  other  con- 
ditions indicated  a  violent  force  here,  which  continued  on  its  course  to  the  mouth 
of  H  face  and  up  G  face  heading  where  it  gained  additional  force,  and  returning 
down  G  face  entry,  thence  down  3rd,  2nd  and  1st  rights  entries  off  G  face  through 
room  connections  to  the  face  of  E  face  heading,  where  evidences  existed  of  violent 
force,  evidently  it  was  reenforced  at  the  head  of  sixth  left,  E  face,  causing  a  ter- 
rific force  to  go  down  to  and  out  E  face  entry  as  evidenced  by  the  dismembered 
and  mutilated  bodies  of  men  and  animals  found  on  E  face  and  the  demolished 
cars  and  the  destruction  of  the  over  casts  at  the  mouth  of  the  butt  headings  and 
the  overcasts  at  the  junction  of  the  main  entry. 

The  forces  coming  out  of  E  face  joining  with  the  force  coming  down  the  main 
entries  continued  its  course  on  out  the  headings  and  airways,  exhausting  itself  in 
the  left  hand  workings,  intake  and  outlet  airways. 

We  are  of  the  opinion  that  the  trip  of  loaded  cars  which  broke  away  and  ran  down 
the  slope  was  merely  a  coincident  with  the  explosion  and  bore  no  relation  to  the 
explosion,  except  that  it  could  have  caused  only  a  slight  compression  of  air. 

A  thorough  examination  of  the  wreckage  of  the  runaway  trip  and  the  surroundings 
at  this  point  fails  to  disclose  any  evidence  that  the  explosion  originated  at  this 
point. 

In  our  judgment,  dust  being  the  principal  factor  in  the  fearful  explosion,  causing 
great  loss  of  life  and  destruction  of  property,  we  believe  that  the  loading  out 
of  the  dust  as   far  as   practicable,   and  the   keeping  of  all   parts   of   the   mine  well 
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watered,  especially  at,  and  near  the  working  places,  would  minimize  the  probability 
of  an  explosion.  And  by  the  adoption  of  safety  explosives,  the  danger  of  an  ex- 
plosion would   be  much  less  probable. 

It  is  an  undisputed  fact  that  the  condition  of  a  mine  as  to  moisture  is  governed 
largely  by  atmospheric  conditions  and  temperatures ;  a  mine  which  through  the 
summer  months  may  be  moist  throughout,  by  sudden  lowering  of  the  temperature, 
becomes  dry,  especially  where  large  volumes  of  air  is  circulated  through  the  mine, 
and   in  the  absence  of  mechanical   wetting  of  the  mine. 

The  ventilation  in  these  mines  was  produced  by  two  large  fans  propelled  by 
steam  power,  and  conducted  principally  by  brick  and  concrete  overcasts  and  stop- 
pings, was  in  our  judgment  generally  good  throughout  both  mines,  and  the  system 
and  modern  plans  of  the  mines  of  the  best  and  second  to  none  in  the  State. 

Respectfully    submitted, 

No.    1. 

No.  2     Frank  E.  Parsons. 

District  No.  3. 

No.  4  E.  V.  Byrne. 

No.  5  Earl  A.  Henry. 

No.  6  Bonner  H.   Hill. 

No.   7  J.  A.   Straughan, 

No.  8  James  G.  Boyd. 

No.  9  John  Phillips. 

No.   10  D.  R.  Phillips. 

No.   11   William   Warner. 

No.   12   P.   A.   Grady. 

State  Mine  Inspectors  of  W.   Fa. 

Q.  Have    you    ascertained    any    facts    or    obtained    any    information    that    would 

cause  you   to   change  your  opinion   as  incorporated   in   this   report? 

A.  No,   sir. 

By  District  Inspector  LaRue  :  Q.  When  did  you  come  to  the  scene  of  the  ex- 
plosion ? 

A.  December  7th.     I  got  there  about  11  :30  o'clock. 

Q.  When  did  you  begin  your  first  examination  as  to  what  caused  it? 

A.  On   the   7th. 

Q.  What  time  did  you  begin  your  investigation  on  the  7th? 

A.  I  went  in  No.  ti  mine,  but  I  do  not  know  exactly  what  time  it  was.  I  came 
out  on  the  8th,  about  S  o'clock. 

Q.  How  much  of  the  wrecked   trip  remained   there  when  you  were  in   the  mine? 

A.  I  didn't  count  the  cars. 

(jj.  How  many  tracks  were  closed? 

A.  One,   I   think. 


Next   came   FRANK  E.   PARSONS,   who    being  first  duly   sworn,  testi- 
fied   as    follows: 

Testimony  of  Frank  E.  Parsons. 

Examination  by  Mine  Inspector  Paul  : 


Q 


Where  do  you  live? 


A.  Clarksburg. 

Q.  What  is  your  occupation? 

A.  District   mine   inspector  for   West    Virginia. 

Q.  What    district? 

A.  Second. 

Q.  How  long  have  you   been  district  mine  inspector? 

A.  Since  August.  1905. 

Q.  By  whom  were  you  appointed? 

A.  Governor  Dawson. 

Q.  Were  you  in  Monongah  mines  No.  <5  and  No.  8  prior  to  the  explosion? 
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A.  On  one  occasion,  I  believe  the  2nd  of  August,  the  past  year ;  I  was  sent  there 
by  a  special  telegram  from  yourself  (Mr.  Paul)  to  make  an  investigation  of  a 
fatal  accident  that  occurred  in  the  mine.  I  walked  to  the  point  where  the  accident 
occurred  and  made  an  investigation,  took  the  testimony  of  a  few  eye  witnesses,  and 
then   walked   to   the   outside. 

Q.     What  was  the  nature  of  the  accident? 

A.     Fatal  accident  caused  by  a  fall  of  slate. 

Q.  Have  you  been  in  these  mines  since  the  6th  of  December — the  date  of  the 
explosion? 

A.     Yes,    sir. 

Q.     Have  you  formulated  an  idea  as  to  the  cause  of  the  disaster? 

A.     Yes,    sir. 

Q.  Have  you  heard  the  reading  of  the  report  in  connection  with  the  testimony 
of    Mr    Byrne. 

A.     I   heard   the   report   read. 

Q.  You  may  state  if  you  corroborate  all  of  the  contents  of  that  report.  If  not, 
please  state  what  exceptions  you  took  to  the  report? 

A.  I  took  exceptions  to  the  report  and  filed  them  in  writing  with  the  chief  of  the 
department  of  mines. 

Q.  Please  examine  this  and  see  whether  or  not  it  is  a  copy  of  the  exceptions 
which  you  filed. 

A.     Yes,  sir  ;  it  is. 

[The  said  report  is  here  filed  as  a  part  hereof,  marked  "Parsons  A,"  and  is  read  to 
the  jury  as  follows  :] 

Fairmont,  W.   Ya.   Jan.   5th,   1908. 
HON.   JAS.   W.   PAUL, 

Chief  of  the   Dept.   of  Mines  of  West  Yirginia  :— 
Dear   S'ir  : 

I    cheerfully   coincide  with   the   above   report,   with   the   following  exceptions  : 

First :     On    page    one    it    reads    as    follows : 

"The  probable  point  of  origination,  we  believe  to  be  at  the  face  of  third  left  entry 
off  second  North,  in  No.  8  mine."  It  should  read  "The  origination  of  the  explosion, 
we  believe,  to  be  on  the  third  left  butt  entry  off  of  the  second  North  in  No.  8  mine." 

Second  :  In  addition  to  the  description  of  the  conditions  found  on  examination  of 
this  entry,  the  following  should  be  inserted  : 

"In  cross  cuts,  separating  rooms  Nos.  13  and  14,  on  this  entry,  a  violent  explo- 
sion of  powder  had  evidently  taken  place,  as  two  exploded  powder  cans  of  five- 
pound  capacity  were  found  therein,  with  sufficient  evidence  of  a  former  violent  in- 
ternal explosion  in  each.  Tracks,  props  and  debris  were  violently  hurled  in  opposite 
directions  from  this  point.  Two  bodies  were  found  near  this  point,  badly  burned, 
which  we  believe  was  in  the  cross  cut  at  the  time  of  the  explosion  of  this  powder 
occurred.  Either  of  the  above  described  conditions  might  have  caused  this  deplor- 
able accident,  and  one  or  the  other  of  them,  in  our  judgment,  did  cause  it." 

Third  :  On  page  second  of  the  report,  the  reason  assigned  for  the  force  coming 
out  of  the  rooms,  I  think  illogical,  as  it  is  my  judgment  that  the  original  heat  caused 
by  one  or  the  other  of  the  above  described  conditions,  ignited  the  dust,  distilling 
therefrom  the  hydro-carbons  it  contained,  and  at  the  same  time  consuming  the  over- 
plus of  oxygen  contained  in  the  normal  mine  atmosphere,  and  had  probably  traveled 
some  distance  from  the  initial  point  along  the  entries,  and  in  the  rooms,  in  the  form 
of  flame,  before  an  explosive  mixture  of  gas  and  air  were  combined.  This,  I  think, 
a  reasonable  solution  of  the  force  coming  out  of  the  rooms,  in  case  it  originated  in 
either  place  mentioned.  As  proof  of  the  above  I  cite  you  to  the  position  and  con- 
dition of  the  three  bodies  found  underneath  the  two  loaded  cars,  which  stood  directly 
in  front  of  room  20.  These  bodies  were  found  with  no  lacerations.  The  cars  were 
derailed  and  hurled  toward  the  North  rib  of  entry,  which  separated  it  from  the 
air  course.  I  think  it  would  have  been  impossible  for  these  bodies  to  have  been 
blown  under  these  cars  if  they  were  standing,  or  even  sitting,  at  the  time  of  the  ex- 
plosion, without  great  laceration.  The  position  and  condition  would  indicate  that 
they  saw  the  flame  approaching  and  had  lain  down  for  the  purpose  of  having  it 
pass  over  them  when  the  explosion  occurred,  which  blowed  them  under  the  cars. 
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Fourth  :  The  description  of  the  conditions  found  in  the  main  North  air  course, 
No.  8  mine,  of  course  would  have  to  be  stricken  from  my  report  as  I  did  not  visit 
this  section  with  the  party  on  official  examination  on  account  of  serious  sickness. 

Truly  yours, 

FRANK  E.  PARSONS, 

Mine    Inspector    Second 
District  of  West  Virginia. 

Q.  You  think  that  dust  was  #n  important  factor  in  the  propagation  of  the  ex- 
plosion  in   the   mines? 

A.     Yes,    sir. 

Q.  Do  you  believe  it  is  practical  to  dampen  a  mine  sufficient  to  prevent  dust 
explosions? 

A.  Yes,  sir  ;  by  making  the  dust  thoroughly  wet  would  prevent  a  dust  explosion. 
It  would   have  to  be   made   thoroughly   wet  and   kept   that  way. 

Q.     Do  you  believe  that  black  powder  is  dangerous   to  use   in   mines? 

A".     Yes,   sir  ;  in  the  hands  of  unskilled   workmen. 

By  Coroner  Amos  :  Q.  Do  you  think  the  dust  was  evidenced  there  before  the  ex- 
plosion as  it  is  now? 

A.  No,  not  in  such  large  quantities.  The  dust  before  an  explosion  is  not  so  much 
in  evidence.  The  force  and  violence  of  an  explosion  suspends  the  dust  in  the  air. 
Before  an  explosion  you  might  travel  over  a  distance  and  think  that  it  was  not 
dusty  at  all  as  it  had  all  settled  down  on  the  coal  and  lodged  in  different  places. 

By  District  Inspector  LaRue  :  Q.  Do  you  consider  it  safe  to  water  dust  in  a 
gaseous  mine? 

A.     Yes,    sir. 

Q.     And  keep  it  watered  down? 

A.     Yes,    sir. 

Q.     More  so  than  to  keep  it  cleaned  up? 

A.     That  would  be  owing  to  the  method  you  adopt  in  cleaning  out  the  dust 

Q.     Have  you  examined  the  conditions  under  the  watered  dust  in  gaseous  mines? 

A.     The  conditions  would  be  wet  if  watered  properly. 

Q.     Have  you  ever  examined  the  dust  at  the  bottom  in  a  gaseous  mine? 

A.  I  don't  know  as  I  have  ever  bored  a  hole  down  and  examined  it.  If  it  is 
properly  wet,  in  the  manner  I  mean,  it  would  be  wet  at  the  bottom  is  all  I  can 
say.  I  can  say  I  would  not  expect  to  find  gas  there ;  I  would  expect  to  find  it  at 
the  top. 

By  Prosecuting  Attorney  Lowe:     Q.     When  were  your  exceptions  prepared? 

A.  I  dictated  them  to  a  girl  across  the  street  here  and  I  do  not  know  exactly 
what  day  it  was,  but  I  believe  she  dated  them  on  the  5th.  I  never  noticed  it  until 
yesterday. 

Q.  At  the  time  the  inspectors  met  for  the  purpose  of  making  a  report  you  pointed 
out   the   objections  you  had,   did   you? 

A.     Yes,  sir. 

Q.  And  afterwards  you  incorporated  them  in  this  report,  which  you  file  as  a 
part  of  your  evidence? 

A.     Yes,  sir. 


Next    came    EARL    A.    HENRY,    who    being    first    sworn,    testified    as 
follows: 

Testimony  of  Earl  A.  Henry. 

Examination   by   Mine  Inspector  Paul  : 

Q.  Where    do    you     live? 

A.  Mason  county,  West  Virginia. 

Q.  What  is  your  occupation? 

A.  District  mine   inspector. 

Q.  How  long  have  you  been  in  that  position? 

A.  About  seven  years. 
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Q.     By  whom  were  you  appointed? 

A.     Governor  White,  and  afterwards  reappointed  by  Governor  Dawson. 

Q.  Have  you  examined  Monongah  No.  6  and  No.  8  mines  since  December  6th — 
the  day  of  the  explosion? 

A.     I    have. 

Q.  Have  you  made  a  careful  examination  of  the  mines  with  the  view  of  ascer- 
taining  the   cause   of  the   disaster? 

A.     I  have. 

Q.  Did  you  join  in  submitting  a  joint  report,  with  some  of  the  other  district 
mine  inspectors? 

A.     I  did. 

Q.  Examine  this  report  and  see  if  it  is  the  one  in  which  you  joined  and  if  that 
is   your   signature   to   the   same? 

[Paper  marked  "Byrne  C"  here  handed  to  witness.] 

A.     Yes,  sir. 

Q.  From  any  facts  or  information  you  have  obtained  since  the  making  of  this 
report  do  you  still  adhere  to  the  opinion  as  contained  in  this   report? 

A.     I    do. 

Q.  State  if  at  the  time  this  report  was  compiled,  Mr.  Parsons  took  exceptions 
to  certain  features  of  it? 

A.     I  so  understood  him — to  take  exceptions  to  part  of  it. 

Q.     What  experience  have  you  had  in  coal  mines? 

A.  Working  in  them  in  one  capacity  or  another  for  the  last  thirty-seven  years, 
in  Ohio  and  West  Virginia. 

Q.     Have  you  been  in  other  mines  in  which  explosions  have  occurred? 

A.     Yes,  sir. 

Q.     About  how   many? 

A.     Eight  in  addition  to  these  two  here. 

Q.     Were  some  of  these  dust  explosions? 

A.     In   my   judgment   they   were. 

Q.  Did  you  find  evidence  of  powder  having  exploded  in  the  different  parts  of  the 
two  mines? 

A.  In  some  few  places  ;  five-pound  flasks  that  had  the  appearance  of  having  ex- 
ploded and  in  one  place  a  keg  that  had  the  appearance  of  having  been  exploded. 

Q.  What  is  your  idea  of  the  method  that  dust  explosions  travel  through  the 
mine,  having  been  once  started? 

A.  I  believe  it  liberates  the  hydro-carbons  and  distilled  gas  from  the  dust  and 
is  reinforced  in  the  dry,  dusty  sections  or  where  there  may  be  an  accumulation 
of  dust. 

Q.     Did  you  examine  the  conditions  on  the  second  right  first  South? 

A.     Yes,  sir. 

Q.  Do  you  think  the  conditions  in  there  could  have  been  brought  about  by  an 
explosion  having  gone  into  it  off  of  third  left  off  of  second  North? 

A.     I  do. 

Q.     Do  you  find  evidence  of  higher  temperatures  in  that  section? 

A.     Yes,  sir. 

Q.     How  do  you  account  for  the  temperature  being  higher  irr  that  section  ? 

A.  The  dry  conditions  of  the  room  on  that  section  and  the  supply  of  fresh 
oxygen   from   the   intake   on   the   first    South   heading. 

Q.     Have  you  been  in  mines  where  gas  explosions  have  occurred? 

A.     Yes,  sir. 

Q.  In  compiling  your  report  did  you  take  into  consideration  your  former  obser- 
vations and  experience? 

A.     Yes,  sir  ;  I  did. 

By  District  Inspector  LaRue  :  Q.  When  did  you  come  here  to  make  your  exam- 
ination? 

A.     I  arrived  here  on  the  morning  of  the  7th — the   day  following  the  explosion. 

Q.     When   did   you   first   enter   No.    6   slope? 

A.     Some   time  in   the  afternoon   of   that   day. 

Q.     When   did  you   first  make   an   examination   of   that    slope? 
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A.     Not  until  after  the  recovery  of  the  bodies ;  I  don't  remember  what  day  it  was. 

By  Mr.  Alexander  :  Q.  You  concur  in  that  portion  of  the  report  which  says  that 
in  your  opinion  this  explosion  did  not  originate  at  the  bottom  of  No.  6  slope? 

A.     I  most  certainly  do. 

By  Mine  Inspector  Faul :  Q.  Do  you  have  anything  further  to  say  in  reference 
to    the    wetting   of    mines — in    regard    to    using    various    systems    of    watering? 

A.  I  think  it  is  practical  to  water  with  pump  and  hose,  as  I  noticed  a  few 
days  ago  they  had  in  the  New  England  mine,  or  a  system  of  pipe  line.  I  am  of 
the  opinion  that  anything  is  practical  that  will  save  life  or  the  destruction  of 
property. 

Q.     Explain    that   arrangement   at   New    England,    please? 

A.  They  had  a  pump  operated  by  an  electric  motor  and  hose  connections  to 
pump  the  water  into  the  water  box  and  were  conveying  it  around  with  a  mule 
when  I  saw  it.  And  fifty  feet  of  hose  with  nozzle  reduced  to  about  three-eighths 
possibly.  It  would  be  easy  to  take  the  car  in  any  section  of  the  mine  where  the 
track  was  and  start  the  pump  and  spray  around  the  roof  and  ribs. 

Q.     Do  you  consider  that  a  practical  method  of  watering? 

A.     I    do. 

Q.  And  while  it  might  not  absolutely  do  away  with  dust  explosions,  don't  you 
think    it    would    very    materially    lessen    the    danger? 

A.     I  most  certainly  do. 


Next  came  J.  A.  STRAUGHAN,  who  being  first  sworn,  testified  as 
follows : 

Testimony  of  J.  A.  Straughan. 

Examination   by   Mine   Inspector   Paul  : 

Q.     What  is  your  occupation? 

A.     District    State    mine    inspector    for    the    Seventh    district. 

Q.     What  experience  have  you   had  in  connection   with  coal  mines? 

A.     About  eighteen   years. 

Q.     Have   you   been   a   coal   miner? 

A     Yes,  sir  ;  I  worked  from  the  capacity  of  trapper  to  superintendent. 

Q.     Were  you  in  the  Monongah  mines  No.  6  and  No.  8  prior  to  the  explosion  ? 

A.     No,    sir. 

Q.     Have  you  been  in  them  since? 

A.     Yes,   sir. 

Q.  Did  you  make  an  examination  of  the  two  mines  with  the  view  of  coming  to  a 
conclusion  as  to  the  cause  of  the  explosion? 

A.     Yes,  sir. 

Q.  Did  you  join  with  some  of  the  other  district  mine  inspectors  in  making  a 
joint  report  as   to  this  matter? 

A.      Yes,  sir. 

Q.     Look  at  this  and  state  whether  or  not  it  is  a  copy  of  your  joint  report. 

[Here  paper  writing  marked  "Byrne  C,"  is  handed  to  witness.] 


Yes,  sir ;  it  is. 

Do    you    still    corroborate    the    contents    of    that    report? 
I    do. 

Have  you  been  in  mines  where  there  have  been  dust  or  gas  explosions? 
Dust  explosions. 

What  was  the  last  mine  and   where? 
Detroit,  Kanawha  county. 

Do  you  know  whether  that  mine  ever  had  any  explosive  gas  in   it? 
I  don't  think  it  ever  had. 
Have  you   ever  found  any  gas   in  it  since? 
No,  sir. 

Do  you  know   the   cause   of   that   explosion — how   it   originated? 
Yes,  sir. 
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Q.     In   what  way  did   it   originate? 

A.     From    a    blown    out    shot    and    dust. 

Q.  Was  there  any  exception  taken  to  that  position  in  regard  to  your  opinion 
as  to  the  cause  of  it  1 

A.  I  think  it  was  the  opinion  of  every  one  that  it  was  a  dust  explosion  caused 
by  a  blown  out  shot. 

Q.  Did  you  find  conditions  in  that  mine  similar  to  some  of  the  conditions  found 
at   the    Monongah    mines? 

A.     Yes.    sir. 

Q.     With    respect   to  heated   areas,    coke   and   charred   dust? 

A.     Yes  :   but  not  as  much  charred  dust  as  in  these  mines. 

By  District  Inspector  DaRue  :  Q.  When  did  you  make  your  examination  of  the 
two  mines? 

A.     I   can't  just  say  what  day  it  was. 

Q.     Not  until   after  the  bodies  were   recovered? 

A     No,  sir. 


Next    came    J.    E'.    BOYD,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  J.  E.  Boyd. 

Examination    by    Mine     Inspector     Paul : 

Q.     What   is   your   occupation? 

A.     District     mine     inspector. 

Q.     What  experience  have  you  had  in  connection   with   coal   mines? 

A.     Thirty-two    years. 

Q.     In  what  territories  have  you  had  experience? 

A.     Maryland.  Virginia  and  West  Virginia. 

Q.     Have  you  acted  as  mine  superintendent  or  mine  foreman? 

A.     Yes,  sir  :  I  was  general  mine  foreman  for  the  Pocahontas  mine.  Virginia. 

Q.     Have  you  worked  in  mines  in  which  gas  was  liberated  or  generated? 

A.     I  have. 

Q.     Have   you    visited   mines   in  which    there   have    been   explosions? 

A.     I   have. 

Q.     Dust  or  gas  explosions? 

A.  There  was  some  little  difference  of  opinion  whether  dust  or  gas.  I  have 
visited  mines  where  there  was  a  gas  explosion  and  other  mines  where  there 
was  a  difference  of  opinion. 

Q.     Have  you  ever  experienced  the  effect  of  after  damp  after  an  explosion? 

A.     I    have. 

Q.     In  a   serious  way? 

A.     It  was  said  to  be  serious. 

Q.     Had  you  visited  Monongah  mines  No.  6  and  No.  8  prior  to  the  explosion? 

A.     No,   sir. 

Q.     Have  you  visited  them   since? 

A.     I  have. 

Q.     Did    you    make    a    thorough    examination    of    these    two    mines? 

A.     I   think   I   have  been   almost  all   over  them. 

Q.     Did   you    assist   in    the    recovery    of    some    of    the    bodies? 

A.     Yes,    sir. 

Q.     Have  you   been  through  the  mines  since  the  ventilation  has   been   restored? 

A.     I   have. 

Q.  From  your  experience  in  either  of  the  mines  in  your  judgment  would  you 
consider  these  to  be  gaseous  mines  in  the  true  sense  of  the  word? 

A.  Not  knowing  the  mines  previously,  and  not  being  acquainted  with  the  coal, 
I   could   not  decide. 

Q.  Since  the  ventilation  has  been  restored  have  you  found  any  evidence  of 
gas  in  either  of  the  mines? 

A.     I    found    it    in    two    places. 
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Q.     In   large  or   small   quantities? 

A.     In    small    quantities. 

Q.  Did  you  take  part  in  compiling  a  joint  report  along  with  several  of  the 
district  mine  inspectors? 

A.     I    did. 

Q.     Examine    this,    please,    and    state    if    this    is    that    report? 

[Exhibit  marked  "Byrne  C"  is  here  handed  to  witness.] 

A.     Yes,  sir  ;  it  is. 

Q.     Do    you    still    confirm    this    report   as   being   your    judgment  ': 

A.     I  do. 

Q.     Is  the  dust  in  a  mine  capable  of  being  ignited  by  an  ordinary  miner's  torch? 

A.     I    think    not.  ' 

Q.     What  would  cause  the  ignition  of  dust  in  a  mine? 

A.     Intense   heat — such   as  a   blowout   shot. 

Q.     How  about  the   explosion   of  powder? 

A.     Black  powder  would  do  it,  in  my  opinion. 

Q.  Do  you  know  if  powder  in  confinement,  or  loose,  when  exploded,  generates 
the  greater  heat? 

A.     When  it  is  confined — set  off  all  at  once — it  would  cause  the  greater  heat. 

Q.  Would  a  blown  out  shot  create  a  higher  flame  temperature  than  the  explo- 
sion  of  a  can  of  powder? 

A.  No  ;  I  believe  a  can  of  powder  would  be  greater  than  a  blownout  shot.  It 
would  depend  on  the   size  of  the  can  of   powder.      Now,   a   twenty-five-pound  can— 

Q.     I  am  speaking  of  a  five-pound  can  of  powder? 

A.     I    believe   the   blownout   shot   would   give   the   higher    temperature. 

Q.  What  is  the  effect  of  a  blownout  shot  in  the  way  of  stirring  up  dust  on  the 
roof  or  pavement  and  putting  it  in  suspension,  in  comparison  with  a  five-pound 
can   of  powder  ? 

A.  The  force  of  the  shot  and  the  flame  igniting  the  dust  in  suspension  would 
cause  a  hotter  force  in  that  particular  part. 

Q.     Would  you  get  that  same  force  with  the  explosion  of  a  small  can  of  powder? 

A.     I    do   not   think    there   would   be    the   same   force   to    it. 

By  Prosecuting  Attorney  Lowe  :  Q.  In  regard  to  watering  the  mine  which  you 
touch    on    in    your    report:     What    practical    method    could    you    mention    for    that? 

A.  I  would  suggest  either  piping  the  place  or  using  the  water  power  such  as  I 
observed  over  in  the   New   England  mine  a  few  days   ago. 

Q.  We  understand  that  the  amount  of  dust  made  in  undermining  the  coal  by 
the  machine  is  not  the  only   dust  that  accumulates  in  the   room   or  mine? 

A     No,   sir. 

Q.     What  are  the  other  sources? 

A.  The  coal  that  falls  from  the  cars,  falling  on  the  rails,  and  the  tramping 
of   the    animals   and   men. 

Q.     How  about  the   shooting  of   the   coal? 

A.     That  would  cause  dust,   too. 

Q.  That  part  of  the  dust  which  is  generated  in  that  way — a  part  of  it  sifts  into 
the  nooks  and  corners  on  the  sides  of  the  rooms,  does  it  not,  and  remains  there 
unless  removed? 

A.     Yes,    sir. 

Q.  You  think  that  a  system  of  watering  the  working  places,  the  sides  of  the 
rooms  and  pavements,  shortly  before  shooting  in  the  morning,  would  lessen  the 
danger  ? 

A.     I    do. 

Q.     About   how  far  back   from   the  face   would   this   watering   have    to   be   done? 

A.  It  should  be  done  out  of  the  range  of  all  shots.  I  would  say  a  hundred 
feet  back  from  the  face. 

By  District  Inspector  LaRue  :     Q.     When  did  you  begin  your  examinations  here? 

A.     I    think   it  was   on   the   morning  of  the  8th. 

By  Mr.  Alexander  :  Q.  Any  process  that  you  have  of  watering  the  mines  will 
not  entirely  do  away  with  the  dust,  will  it? 
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A.     While   the   mine   is  in   operation    there   would   be   some   little   dust   in   suspen- 
sion  in  the  air  while  the  men  were  working. 

Q.     What   company    operates   the    New    England   mine? 
A.     The  Fairmont  Coal  Company,   I  understand 


Next  came  JOHN  PHILLIPS  who  being  first  sworn  testified  as 
follows: 

Testimony  of  John  Phillips. 

Examination  by  Mine  Inspector  Paul : 

Q.     Where   do   you   live? 

A.     McMechen,    West   Virginia. 

Q.     What  is  your  occupation? 

A.     District    state    mine    inspector. 

Q.     What   has  been  your   experience   in   connection   with    coal    mines? 

A.     Forty    years. 

Q.     Where  have  you  been  connected  with  coal  mines? 

A.     In    Pennsylvania,    West   Virginia,    New    Mexico    and    Indian    Territory. 

Q.     Have  you  worked  in   mines  in  which  gas  was  liberated? 

A.     Yes,    sir. 

Q.     Dangerously? 

A.     Yes,    sir. 

Q.     Have  you  visited  mines  other  than  the  Monongah  mines  in  which  there  have 

been  explosions? 

A.     I  have  ;  the  last  one  was  the  Harwick,  at  Johnstown,  Pennsylvania. 

Q.     Have  you   been  through  these   Monongah   mines   since   the   explosion? 

A.     Yes,    sir. 

Q.     Did  you  assist  in  restoring  the  ventilation? 

A.     Yes,    sir. 

Q.     Did  you  discover  the  presence  of  any  gas? 

A.     I   did. 

Q.     Have  you  been   to  those  places  where  ventilation   has  been  established? 

A.     Some    of    them.  • 

Q.     Did  you  find  any  evidence  of  gas   there? 

A.     Traces  in   some   points  but  not  in   all. 

Q.     In   your  judgment  did   gas  play   an   important   part   in   the   explosion  ? 

A.  Not  being  acquainted  with  the  mines,  previously,  I  would  hardly  be  able 
to  determine   that. 

Q.  I  believe  you  expressed  yourself  in  your  report  that  coal  dust  was  the  most 
important    factor  ? 

A.  Yes,    sir. 

Q.  In  what  way  is  a  coal  dust  explosion  carried  from  one  part  of  a  mine  to 
another? 

A.  Generally  by  a  blowout  shot. 

Q.  Do  you  mean  by  that  that  that  would  be  the  cause  of  its  origin. 

A.  Yes,    sir. 

Q.  How  would  it  be  propogated  or  carried  through  the  mine  from  one  point 
to  another? 

A.  By  coming  in  contact  with  .the  different  noxious  fumes. 

Q.  Would  the  coal  dust  along  the  ribs  and  on  the  pavements  facilitate  the 
carrying  of   the   explosion   from   one   part   of   the   mine    to  another? 

A.  Yes,    sir. 

Q.  Wias  it  your  observation  that  there  was  more  evidence  of  heat  in  the  rooms 

than  in   the  entries? 

A.  I  rather  think  so ;  I  rather  think  there  was  at  some  point. 

Q.  What  might  be  considered  a  practically  safe  way  of  wetting  mines? 

A.  Practically  the  safe  way  to  wet  mines  would  be  to  pipe  the  mines. 
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Q.  Do  you  think  the  loading  of  coal  cuttings  in  cars  is  the  best  method  before 
the  same   have  been  wet? 

A.     I   think   it  ought  to   be  wet  and   then   loaded   into   the   cars. 

Q.     Do  you  know  of  any  place  where  they  have  adopted  a  system  of  pipe? 

A.     I   know   where   they   are   adopting  it ;    yes,    sir. 

By  District  Inspector  LaRue  :     Q.     When  did  you  first  enter  No.  6  mine? 

A.     On   the   19th,    I    think. 

By  Mr.  Alexander :  Q.  In  these  rooms  at  Monongah  there  is  about  three- 
fourths  of  a   car  of  the  machine  cuttings? 

A.     Yes,    sir. 

Q.  Give  the  jury  about  how  many  gallons  of  water  it  would  take  to  wet  these 
undercuttings    ? 

A.     To   wet   them   properly   probably    120   gallons. 

Q.     In  your  district  how  many   miners  working  in   the   mines  do  you  have? 

A.     About  1800  to  2000. 

Q.     Many  of  the  districts  have  many  more  men   that   that,    haven't  they? 

A.     Likely    they    have. 

Q.  What  in  your  judgment  are  the  number  of  miners  employed  underground 
that  each   district  state   mine   inspector   can   properly   look   after? 

A.  It  would  depend  on  the  number  and  size  of  the  mines,  if  they  were  close 
together  and  large,  he  might  be  able  to  look  after  five  hundred  more  than  if  he 
would  have  to  travel  thirty  or  forty  or  fifty  miles  to  reach  the  mines. 

Q.     About  what  would  be  the  average. 

A.     About    twelve    hundred. 

By  Miue  Inspector  Paul  :  Q.  Did  you  join  in  making  a  joint  report  in  relation 
to  this  explosion  ? 

A.     Yes,    sir. 

Q.     Examine    this    paper    and   see   if   it   is    your    report? 
[Paper  marked  "Byrne  C"  is  here  handed  to  witness.] 

A.     Yes,    sir :    it    is. 

Q.     Do    you    still    concur    in    that   opinion    as   expressed    in    that   report? 

A.     I   do. 


Next  came   D.   R.   PHILLIPS   who   being  first  duly   sworn   testified    as 
follows: 

Testimony  of  D.  R.  Phillips. 

Examination  by  Mine  Inspector  raul  : 

Q.  Where  do  you  live? 

A.  Bramwell. 

Q.  What  is   your   occupation? 

A.  District  state  mine  inspector  of  District  No.  10. 

Q.  What  has  been  your  experience  in  coal  mines? 

A.  Thirty-seven    years. 

Q.  In   what  capacity   have   you   served? 

A.  In    all    capacities — mine   foreman    and    superintendent. 

Q.  In    what    localities    have    you    worked? 

A.  In   the   bituminous   regions  of   Pennsylvania,   Ohio   and   West   Virginia. 

Q.  What  was  your  occupation  just  prior  to  becoming  a  district  mine  inspector? 

A.  Superintendent  of  the  Thomas  plant,  Tucker  county. 

Q.  Have  you  had  experience  in   mines  in  which  there  had  been  explosions? 

A.  Yes,    sir. 

Q.  What  was  the  cause  of  those  explosions — dust  or  gas? 

A.  All   gas. 

Q.  Were  you  in  the  Monongah  mines  No.  6  and  No.  8  prior  to  the  explosion? 

A  No,  sir. 

Q.  Have    you   been   in   them   since? 

A.  Yes,    sir. 
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Q.  Did  you  make  an  examination  of  the  mines  with  the  view  of  arriving  at  the 
cause   of   the   explosion? 

A.     Yes,    sir. 

Q.  Did  you  join  in  making  a  joint  report  with  other  of  the  district  mine 
inspectors  as  to  that  explosion? 

A.     Yes,    sir. 

Q.     Examine   this  paper  and  state  whether  or  not   it  is   a   copy  of  your   report  ? 

[Here  paper  marked  "Byrne  C"  is  handed  to  witness.] 

A.     Yes,    sir ;    it    is. 

Q.     Do   you    still    concur   in    the    opinion    as   expressed    in    this    report? 

A.     Yes,   sir ;    I   do. 

Q.  Wlas  the  dust  that  might  have  been  on  the  pavements  or  ribs  an  important 
factor    in    propagating    the    explosion? 

A.     I    think    so ;    yes,    sir. 

Q.     What  will  a  blown  out  shot  do  to  any  dust  that  may  be  suspended  in  the  air? 

A.     Ignite  it  if  it  is  a  dust  that  contains  hydro-carbon. 

Q.     Is  there  more  or  less  of  that  dust  throughout  the  mines? 

A.     Yes,   sir;    at   all   times. 

Q.  What  effect  would  wetting  the  roof  and  pavements  and  ribs  of  a  mine 
have  by  way  of  retarding  the   explosion? 

A.     It  would  prevent  the  dust  from  rising  and  becoming  in  a  state  of  suspension. 

Q.  Is  this  report  you  make  your  own  judgment  in  every  respect  or  were  you 
influenced  in  any  way  by  any  one  in  making  it? 

A.  No,  sir  ;  it  is  my  own  judgment  in  every  way  and  I  was  not  influenced  by 
any  one. 

Q.     About   how   many   mines   do   you   have    in    your    district? 

A      Forty-four. 

Q.     About  how   many  men  are  employed  in   the   mines? 

A.     I   judge  four   to  Ave   thousand. 

Q.  Do  you  think  a  district  mine  inspector  can  do  justice  to  the  State,  to  the 
employers  and  to  himself,  by  having  such  a  large  number  of  men  to  look  after? 

A.     No,    sir ;    I    do   not. 

Q.     What  would  be  a  conservative  number  of  working  places  and  number  of  men? 

A.  It  would  depend  largely  upon  the  number  of  men  to  be  employed  in  any  one 
mine.  There  are  mines  that  are  almost  inaccessible  ;  I  mean  that  it  takes  a  great 
deal  of  time  to  visit  a  small  mine  and  the  districts  should  be  laid  off  with  a  view 
to  the  number  of  mines  and  the  amount  of  travel  you  have  to  make  in  reaching 
them.     I  think  probably  2000  miners. 

By  District  Inspector  LaRue :  Q.  When  did  you  begin  your  investigation  of 
these  two  mines? 

A.     I  think  the  first  on  the  14th  of  December. 

By  Prosecuting  Attorney  Lowe  :  Q.  Is  the  use  of  electric  machines  an  absolute 
necessity   in    the    mining   of    coal? 

A.     At  the  present  date  I  think  they  are. 

Q.     That    work    was    formerly    done    by   pick   work? 

A.     Yes.    sir. 

Q.     And  that  didn't  create   as  much   coal   dust  as   the  machines? 

A.     No,    sir ;    not    the    same    character    of   dust. 


Next  came    WILLIAM   WARNER,   who   being   first   sworn,    testified    as 
follows: 

Testimony  of  William  Warner. 

Examination     by     Mine     Inspector     Paul  : 
Q.     Where    do    you    live? 
A.     Welch,    McDowell    county. 
Q.     What    is    your    occupation? 
A.     District    state    mine    inspector    for    West    Virginia. 
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Q.     Do  you  hold  your  position   by  reason  of  appointment  by   the   Governor? 

A.     I   do. 

Q.     What    has    been    your    mining    experience? 

A.     I   never  did  anything  else  in   my  life? 

Q.     Have  you  been  mine  foreman   and   mine   superintendent? 

A.     Yes.    sir. 

Q.     Have  you  been  in  mines  in  which  there  ha/ve  been  explosions? 

A.     Yes,    sir. 

Q.     Have   these  explosions   been   due   to   gas  or   dust,   or   both? 

A.  I  have  seen  explosion  which  I  believe  were  created  by  gas  and  others  which 
I   believe  were  created  by  dust. 

Q.  Have  you  visited  the  Monongah  mines  No.  6  and  No.  8  since  the  explosion, 
with  the  view  of  determining  the   cause  of  the  explosion  ? 

A.     I    have. 

Q.     Did  you  join  in  making  a  report  with  others  of  the  district  mine  inspectors? 

A.     Yes,    sir. 

Q.     Look   at   this   paper  and   state   if   this   is   your   report. 

[Paper   marked   "Byrne   C"   here   handed   to   witness.] 

A.     It   is. 

Q.     Do    you    still    concur    in    the    opinions    embraced    in    that    report? 

A.     Yes,    sir. 

Q.  What  might  be  considered  an  efficient  and  practical  way  of  protection 
against  dust  explosions  in  mines? 

A.  I  believe  to  keep  all  accumulated  dust  out  of  the  mine  by  loading  it  out, 
cleaning  it  up,  and  keeping  it  well  watered — not  only  the  bottom  and  sides  but  the 
roof,  especially  in  the  old  workings  and  entries ;  in  other  words,  every  where 
where  it  might  be  dry  and  dust  might  accumulate. 

Q.  Have  you  any  way  of  determining  after  explosions  approximately  the  amount 
of  dust  that  might  be  in  a  mine  prior  to  an  explosion? 

A.  I  never  tried  it ;  I  always  thought  it  sufficient  to  know  that  a  mine  was 
dry   and  dusty. 

Q.  What  effect  does  a  blowout  shot  have  on  the  temperature  of  a  mine, 
especially  the  working  places   that  might  be  dusty? 

A.  It  is  very  likely  to  have  such  force  as  to  raise  the  small  particles  of  dust 
that  might  be  lying  around  dry — raise  the  dust  in  the  air  and  inflame  it.  A  blowout 
shot  would  ignite  the  dust  and  more  than  likely  you  would  have  an  explosion 
and  the  explosion  would  depend  on  the  elements  of  combustion  present. 

Q.     Would  a  hole  that  had  been  tamped  with  fine  coal  dust  and  blownout  be  a 
source  of  any  greater   danger   than   if  tamped  with   other  and   wet  material? 
A.     It  certainly  would,  and  no  hole  should   be  tamped  that  way. 

Q.  What  might  be  considered  a  practical  way  or  method  of  watering  mines? 
A.  I  would  feel  that  we  should  at  least  have  the  water  distributed  around 
through  the  working  places  where  the  mining  of  coal  is  done,  especially  before 
shots  are  fired.  Shots  should  not  be  fired  in  dry  places.  I  attach  also  a  great 
deal  of  importance  to  watering  the  old  workings  and  air  courses.  This,  in  my 
opinion,  is  where  the  fine  particles  of  dust  are  lying  waiting  to  be  ignited.  In 
order  to  do  that  we  would  have  to  have  a  car  such  as  we  observed  a  few  days  ago 
at  the  New  England  mine.  A  better  way  would  be  to  pipe  the  mine  and  have 
sufficient  hose  to  reach  every  spot  in  the  mine  where  it  might  be  dry,  and  such 
water  cars  are  perfectly  practical  If  you  have  the  electric  power,  so  as  to  con- 
nect   the   pump   with    the    electric    power. 

Q.  What  is  your  idea  in  regard  to  the  use  of  black  powder  in  the  mines  with 
the  class  of  impractical  miners  that  are  found  in  most  mines? 

A.  The  use  of  black  powder  by  inexperienced  miners  is,  of  course,  more 
serious  than  when  used  by  experienced  miners,  but  I  have  come  to  the  conclusion 
in  my  own  opinion  that  black  powder  is  best  not  to  be  used  in  mines  that  are 
dry  and  dusty  by  either  experienced  or  inexperienced  miners. 

By  District  Inspector  LaRue :  Q.  When  did  you  begin  your  examination  of 
these  mines? 
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A.  I  entered  the  No.  8  mine  the  Sunday  afternoon  after  the  explosion.  I  just 
observed  such  conditions  as  we  came  in  contact  with. 

Q.     When    did    you    enter    No.     6    mine. 

A.  I  don't  just  remember  the  day,  but  it  was  quite  a  while  after  we  examined 
No.    S. 

By  Prosecuting  Attorney  Lowe :  Q.  You  were  there  in  company  with  other 
parties  when  the  inspectors  made  their  investigation  of  these  two  mines? 

A.     Yes,    sir. 

Q.  And  after  the  conclusion  of  that  investigation  the  district  inspectors — 
being  required  by  law  to  make  reports — made  up  and  joined  in  this  joint  report? 

A.     Yes,    sir. 

Q.  Were  you,  or  as  far  as  you  know,  any  of  the  other  district  mine  inspectors, 
influenced   in  any  way  by  any  one   in   signing  or   making  up   this   report? 

A     No,  sir. 

Q.     That  report  was   made   up   before   this   investigation   began? 

A.     Yes,    sir. 

An  adjournment  was  here  had  until  Monday  morning,  January  13th, 
at  9:30  o'clock. 


JANUARY    13TH— MORNING    SESSION. 


Next  came  R.  T.  CUNNINGHAM,  who  being  first  sworn,  testified  as 
follows: 

Testimony  of  R.  T.  Cunningham. 

Examination   by  Prosecuting  Attorney  Lowe  : 

Q.     What    position    do    you    hold? 

A.     Auditor    of    the    Fairmont    Cbal    Company. 

Q.  Was  there  a  census  taken  of  those  persons  who  were  supposed  to  be  in  the 
mines  on  the  morning  of  this  explosion? 

A.     Yes,    sir. 

Q.     Who  was  in  charge  of  that? 

A.     I    had    charge    of    it. 

Q.     Tell   the   jury   what   plan   you   followed? 

A.  Wte  organized  four  or  five  parties  with  a  competent  man  in  charge  of  each 
party,  and  an  interpreter.  We  visited  every  house ;  spent  four  or  five  days  at  it. 
We  first  took  the  houses  that  were  on  the  map,  using  the  map  to  show  the 
location.  A  book  was  carried  and  a  record  of  each  man  taken  on  a  separate 
page — the  records  of  those  who  were  missing.  We  got  this  information  from  the 
women.  Some  of  the  women  kept  boarders  and  they  would  give  the  names  of  any 
boarders  that  were  missing,  or  of  their  husbands,  if  they  were  missing.  That 
book  was  checked  up  by  the  company's  records,  and  also  verified  by  the  pay  roll. 
We  found  a  difficulty  sometimes  in  listing  the  foreigners'  names,  on  account  of  a 
similarity  in  the  names,  but  in  nearly  every  instance  we  were  able  to  properly 
list  them.  When  we  had  completed  the  local  settlement  we  went  out  around  the 
country ;  in  this  we  had  the  assistance  of  the  postofflce  department  and  rural 
mail  carriers.  If  they  ran  down  the  names  of  any  who  were  reported  missing 
four  or  five  miles  out  they  would  report  that.  Every  rumor  we  could  find  we  ran 
down  and  made  every  effort  we  could  to  find  out  who  was  missing.  The  list 
now  shows  352,  as  three  more  bodies  have  been  brought  out  since  the  report  was 
made. 

Q.  What  was  the  result  of  the  record  taken,  or  the  census,  in  regard  to  the 
total  number  of  men  supposed  to  be  in  the  mines  that  morning? 

A.  The  list  now  shows  352.  At  the  time  it  was  finished  it  was  347.  I  have 
added   three   men   who  have  been   reported  since.      One   man   lived   in   Fairmont   and 
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was  down  there  that  morning  looking  for  work,  and  he  was  found  in  the  mine 
and  identified.     We  did  not  have  him  on  the  list  but  we  have  him  now. 

Q.  The  scope  of  the  work  was  sufficient  to  ascertain  the  number  of  the  men 
who  were  in   the  mine?     That  was  the  object? 

A.  That  was  the  object,  and  we  did  everything  we  could — everything  we  knew 
to  do.  We  kept  it  up  until  we  ran  down  every  possible  case.  That  was  kept 
checked    against    the    morgue    record. 

Q.  Have  you  any  information  of  any  other  men  being  in  the  mine  that  morn- 
ing than   those   shown   on  the   record? 

A.     That  is  all.     Those  found  since  are  now  on  the  record. 

Q.     Placed    there    as    they    have    been    found? 

A.     Yes.    sir :    three   more    were   found    who    were   unidentified. 

Q.     Does  your  list  show  the  same  names  as  the  morgue  record? 

A.  Not  always ;  not  spelled  the  same ;  that  is,  among  the  foreigners.  The 
others  are   the   same. 

Q.  Will  you  file  a  copy  of  the  list  of  names  ascertained  by  you  as  a  part  of 
your  evidence? 

A.     If  required  ;  yes. 

[Here  witness  files  as  part  of  his  testimony  a  correct  copy  of  the  list  above  re- 
ferred to,  marked  Exhibit  •'Cunningham  No.  I,-'  which  is  as  follows:] 

'  EXHIBIT    '-CUNNINGHAM    NO.    I." 

The  annexed  list  shows  from  the  best  information  obtainable  from  house  to  house 
census  and  information  from  all  other  sources  a  correct  list  of  men  reported  to  have 
lost  their  lives  in  the  disaster  at  Monongah  mines,  No.  6  and  No.  S.  December  6th, 


FAIRMONT,   W.   VA.,   JANUARY   13th,    1908. 

MINE  NO.  6. 

List  of  men  who  lost  their  lives  in  mine  No.  6  of  the  Fairmont  Coal  Company  in 
explosion  at  Monongah,  W.  Va.,  December  6th,  1907. 

As  designated  on 
Pay  Roll. 

Alesandra,     Joe Alexander,  Joe    Italian 

Abate.    Frank    Abbatta,    Frank     Italian 

Adoccha.     Patsy     Toots,  Patsy    Italian 

Adoccha,     Ang Toots.  Ang Italian 

Adoccha.    Tony     Touch.    Tony Italian 

Abruzzno.    Frank    Abruzino.    Frank    Italian 

Abzte.  Joe    Abatta,    Joe     Italian 

Abate,    Carlo     Abatta,    Carl     Italian 

Basilla.   Salvare    Italian 

Bonacci.   Jno Bonasa.    Jno Italian 

Brand.    Adolf    Italian 

Basilla.    Jno Basile,  Jno Italian 

Basilla.    Sam     Basile.    Sam    Italian 

Balcasca,   Joe    Balcaster.    Joe    Italian 

Balcasca.    Saraf    Balcaster,    Sam     Italian 

Bosner.    Martin Slav 

Banacky.    Mike     Bonotsky,    Mike    Slav 

Born.    Andy     Borrough,    Andy    Slav 

Born.     Geo Borrough,    Geo Slav 

Bitonti,     Tony     Beton,   Tony    Italian 

Basille.  Frank    Basile.  Frank    Italian 

Bassamo,   Geo Boshoff ,    Geo Pole 
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As  designated  on 
Pay  Roll. 

Burk,   Henry    American 

Begala.    Jos Vagola,    Joe    Slav 

Bagunoli,    Ang    ( Italian' 

Belo,  Mike Slav 

Cerimonta,    Rata    Couch,    Half    Italian 

Cooper,    Fay    American 

( looper,  Fred   American 

Cavallaro,  Vincen Correli,    Joe    Italian 

i  Semmo,   Dom    Cemino,    Dom    Italian 

( 'omnia,    Franc     Connie,    Frank    Italian 

Connia,    John    Italian 

Donko,    Mike     Slav 

Donko,   John    Slav 

Davia,   Victor    Slav 

Dur'ctz,   .Tno Dursc,   Jno Slav 

Dutko,  Frank    Dutka,    F Lithuanian 

Durkata,   Mike    Derkuta,  Mike  Slav 

Deprosprero,  Tony    Prosper,    Tony    Italian 

Desalvo,    Gecchno    Italian 

1  (avis,    Frank    Pole 

Davis,    G.    C American 

Donlin,   Thos American 

Dully.   Thos American 

Deplacito,  Nick Italian 

Duvall,  Thos Slav 

Egei,     Mike Slav 

Evans,    Wm American 

Evans,   Harry American 

Foglia,  Tony   Folio,    Tony     Italian 

Foltin,  Joe Slav 

Ferfole,    Loui    Faluke,    Loui    Italian 

Perracro,  Joe   Fen-are,   Joe    Italian 

Fhiharty,  Jane   American 

Frank,    Paul Slav 

Frank,   Tony Italian 

Ford.  Floyd American 

Feet,    Steve Slav 

Gomereha,    Jno Gomerchec,  Jno Slav 

Garrasto.  Frank Italian 

Gesego.  Felix Gasgo,    Felix    Pole 

Gallo.  Tony   Gall,  Tony   Italian 

Gott.   Ignot    Goff,    Ignot    Pole 

'  feorge,  Albert j-0te 

llamas.  Mike Mamish.    Mike     Slav 

Honick,  Martin Sla  »- 

Honick,    Paul    Slav 

Hornock,  Jno Slav 

Hamecek,  Wojtech    siav 

Herman,   Jno American 

Uinerman.   Lonnie    '   American 

Hiner,   Jno Slav 

Ignacek.    Steve    Ignatchic,   Steve    Slav 

Iannacono,   Jno Italian 

Jajos,   Paul    Prointsky,    Paul    Italian 

Krul.  Fred   Krall,   Frank    Pole 

Kristoftz,   Jno Slav 

Krisko.    .Tno Cresko,    Jno Slav 

Osvay,   Mike    '.  ..Oshwie,    Mike    Slav 

Olivette.    Tony    Italian 
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As  designated  on 
Pay  Roll. 

Orse,   Janaway    Italian 

Perochchi,  Nick Italian 

Provingano,  Pete    1  taiian 

Palinkis,  .Tno Hungarian 

Porboncack,   Jno Polonchec,    Jno Slav 

Perri,  Tom Perm,    Don    Italian 

Perrelotte,  Fred    Italian 

Pyles,    Homer    American 

Itizzo,  Mike   Ritz,    Mike    Italian 

Rogers.  Fred American 

Riccinto,  Patsi    Richwood,    Patsy    Italian 

Riccinto,  Tony    Richwood,  Tony    Italian 

Riccinto,    Dominic    Richwood,  Don    Italian 

Rosa,  Peter .Rosia,   Petro    Italian 

Regulski.  Jan    Regulski,    John    Pole 

Shusta,  Nick   Greek 

Stie,    Andy,    Sr Slav 

Stie,   Andy,   Jr . . .  '. Slav 

Sabok,   Mike    Seboc,  Mike   . Slav 

Stoflra,   Geo Strafere,   Geo Slav 

Sari,  Mike Slav 

Sari,  Geo Slav 

Sari,  John    Slav 

Sari,     Steve     Slav 

Shroyer,  Frank American 

Sloan,  Scott American 

Sysnosky,  Tom    Susnofsky  Tom    Pole 

Sillata,  Tony   Selet,   Tony    Italian 

Scalles,  Louvi   Scholese,  Louie Italian 

Salvatore,   Mero    Salva,    Motz    Italian 

Sonictk,   Frank   Srautch,    Frank     Pole 

Scoua,    Frank    Sawyer,   Frank    Pole 

Stealy,  Will   .' American 

Seyche.   Thos Slav 

Sotta,   Nick    Greek 

Toth,   Jos Hungarian 

Trader.  Harold   American 

Trusovite.   John    Pole 

Totare,    Frank    Tallaria,    Frank    Italian 

Thompson.  Sam    American 

Tereze.   Nick    Greek 

Tereza.    Andy    Greek 

Veltz,  Lowardo   Dewett,   Lunard    Italian 

Vaszil,    Mikin    Wassle,   Mike    Slav 

Varga,    Paul    Frank,    Paul Slav 

Virgilitta,  Tony    Virgelet,    Tony    Italian 

Virgilitta,  Patsy Virgelate,    Patsy    Italian 

Watkins,  Milroy   American 

Willey.    Geo American 

Walls,    Wm American 

Wise.  Chas.  E •  American 

Watkins,  J.  A ■ American 

Wattah,   Mike    • Slav 

Zahorcak,  Geo.,   Sr Slav 

Zahorcak,  Geo..  Jr Slav 

Zubko,    Mike    Slav 

Zubko,  Thos Zinnis,   Thos Lithuanian 
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FAIRMONT,    W.   VA.,   JANUARY   13th,    1908. 

MINE    NO.    8. 

List  of  men  who  lost  their  lives  in  mine  No.  8  in  the  Fairmont  Coal  Company,  at 
Monongah,  W.   Va.,  in  explosion,  December  0,  1907. 

As  designated  on 
Tay  Roll. 

Alesandra,   Patsy    Alexander,   Patsy    Italian 

Augustine,   Patsy    .f Italian 

Attusi,  Van  tore Darso,   Vinture    Italian 

Angello,  Tony    „. Italian 

Ancello,  Bacbiase   Auchilla,   Beat    Italian 

Avicello,  Paola   Anchilla,    Paul    Italian 

Avicello,   Colestino Italian 

Ancello,  Dominic Anchillo,    Dom    Italian 

Bice,   Carl American 

Bartalma,  Climenta   Bebartonia,    Clem    Italian 

Bartalma,    Dominic    Bebartonia,    Dom    Italian 

Bice,   W.  H American 

Borze.   Thos Bolza,   Thos Italian 

Bueshton,  Alex   Bushtine,    Alex Slav 

Berrarda,   Thelix    Berrard.    Phelix     Italian 

Betonti,   Ross    Beton,    Ross    Italian 

Bonordi,  Juste Italian 

Bonordi,  Jim Italian 

Barrarda,   Angello    Barrard,    Ang     Italian 

Barrarda,    Jacinto    Barard,    Jose     Italian 

Bolinski,    Mike Russian    Pole 

Cicvak,  Paul   Chweswook,  Paul    Slav 

Charlton,  Robert American 

Cox,   Wm.   R : American 

Collata,  Nick ,'"  '.Colleat,    Nick    . Italian 

Conerga,  Tony Italian 

Colarusso,  Dominic Colross,    Dom    Italian 

Colociello,    Nick    Colcheri,  Nick   Italian 

Colociello,  Jos Colcheri,    Joe     .' Italian 

Ciampietello,  Jno Metill,   Jno Italian 

Ciampietello,  Nick    Metill,  Nick Italian 

Colarsessaceo,  Felice   Colasena,   Dom    Italian 

Colaruso,  Joe Colross,    Joe    *. Italian 

Colanero,  Felix \ Italian 

Coceghi,   Raeffela   ' ' Italian 

Dnadrill   (DeAndra),  Victor Italian 

Dankozcik,   Geo Slav 

Dimario,  Louvi    Demarko,     Louis     Italian 

Dealesanto,  Tony   [ Alexander,    Tony    Italian 

Desalvo,  Felix Italian 

Desalvo,  Vincin Salva,   Vinet    Italian 

Deleal,  Pasqueal Italian 

Deffleus,    Tony Italian 

Deffleus,    Mike Italian 

Dies,  John • Dills,    John    Kalian 

Demarco,  Joe    Demark,  Joe    Italian 

Demarco,  Ombarto   Demark,    Albert    Italian 

Depetris,    Felix Italian 

Desalvo,  Flora Salva,   Flora    Italian 

Desalvo,  Joe    Salva,    Joe     Italian 

Desalvo,   Palestino    Desalvo,    Chas Italian 

Desalvo,    Angello    Italian 
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Domico,   Mike    Italian 

Domico.  Donatto,  Jr Italian 

Demaria.  Joe Italian 

Dua.  Jos Dewey,   Joe    Italian 

Dimaria.  Sebastian Italian 

Dimaria.  Sebastian Italian 

Dua.   Mike   Dewey.   Mike    Italian 

Demaria.  Angello    Italian 

Demaria.   Mike    Italian 

Dissarvo,   Vitale    Salva,  Vint    Italian 

Desibo.  Tony Desalva,   Tony    Italian 

Dissarvo.   Dominick    Desalvo,  Dominic    Italian 

Farmer.    Richard    Colored 

Farmer.  Chas Colored 

Fen-are,  Carmen Italian 

Fen-are.  Matta    Italian 

Fleether.   James    American 

Frabiadolo,  Peter   Fabachase,    Peter    Italian 

Fellen.    Armando    Fevel,    Louis    Italian 

Goff,  Paul    Slav 

Garuk,  Andy    Gerlock,  Andy   role 

Gannon,    Thos American 

Gioia.  Peter Joy,   Peter    Italian 

i  Hoia .   Frank   Joy.  Frank Dalian 

Gia,  Antonia Joy-    Antonia    Italian 

Goff,  .Tno Slav 

Hernd.  n.   F.   V American 

Herlick.    Geo American 

Highland,  Pat American 

Halm,    J.    W American 

Harris.  Geo Colored 

Honaker,  C.  A.,  Jr American 

Hiawatin,   Anton    Slav 

Inveor,  Prospers Italian 

Ihnat,    John Ignot.    Jno Slav 

Ianero.  .Tenero Yanero,  Jose   Italian 

Ianero.   Joe    Yanero.  Joe   Italian 

Jonakin,  Calvin Colored 

Joiner.  Golbert   .  t Colored 

Jacobin.  Jim Italian 

Jones,  John American 

...ll-Hii.   Thos American 

Kiviatkowski,   Josav    Keatsky,   Joe    Pole 

Kowalski,  Wadislaw Kawalski.   Yadis    Polo 

Kinguris,  Geo Kingersus,    Geo Pole 

Kinjuris,   Mike    Kingersus.   Mike    Pole 

Kerns,  P.  J Lmerican 

Kfoll,    Geo Slav 

Kovalic,    Jno Kowalish.   Jno Pole 

Ka  rus,    Jacob    Kores,  Jacob    -. Polo 

Kasich,  Mike Cosis.    Mike     * Slav 

Kreger,    Frank    Slav 

Fore.  Frank Loria.  Frank    Italian 

Laughney,  Pat American 

Loma.    Frank    Loman.    Frank     Slav 

Lombardo,  John    Lombard.    Jno Italian 

Lane,  Adam American 

Luba.   John    Luber,  John    Slav 
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Moore,    L.    L American 

Martin.   Scott    America  n 

McGraw,  John  T American 

Masch.   D.  C Italian 

Nefic,   Frank    Meff,  Frank   Italian 

Miller,   Charlie    Pole 

Marcel,  Michotka   McHortcar,  Martin   p0ie 

McQueen,    Mac    McQueen,    Rippen    Colored 

Mort.    J.    H Amer.cn 

Mort,  C.   D American 

Morris,   William    American 

Morris,  C.  E American 

Manza,    Dan    Monse,    Danie    Italian 

Meffe,    Carlo Meff,    Carl    Italian 

Marcella,  Peter Marcell,  Peter Italian 

Maselle,  Felix   * Mysell,    Felix    Italian 

Marionette,  Joe Italian 

Manze,   Dominick    Morsee,    Dom    Italian 

Manze,  Tony Italian 

Mastrotietro,  Mike   Mostro,    Mike    Italian 

Metill.   Bibratro    Italian 

Mainelli,    Dom    Mynell,  Dom    Italian 

Mayo,   Cosno    Meo,   Cosno    Ita  lian 

McKane,   Chas Americ  in 

Manzo,   Miche    Manse,   Mike    Italian 

Morris,  Marion    American 

Noland,  Sam    American 

Novinsky,  Victor Pole 

Perkins,   W.  M Colored 

Porzillo,  Frank   Frank   Protzell    Italian 

Pasqual,  Tony Italian 

Pignalli,  Saverio Italian 

Prigulatta,  Pete   Prelottio,   Pete    Italian 

Pallella,  Giagutto Pillela,  Jim    Italian 

Pallella,  Basile   Pillela    Italian 

Priotella,  Frank   Prelletto,    Frank    Italian 

Prelletto,  Jno ; Italian 

Preston,  John    Colored 

Ryalls,  K.  D Colored 

Ringer,  John   American 

Ronaldo,    Ralph    Italian 

Ronoldo,   J Italia  i 

Rebich,  Jno Slav 

Riggin,  David American 

Ringler,   T.   O American 

Reese,    Hugh    American 

Rinaldo,  Tony Italian 

Ross,  Xick   Italian 

Smaiska,  Jno Mayska,    Jno Pole 

Soles,  Michael   American 

Stahnlski,  Joe Pole 

Spragg,  Leslie American 

Smith,    Dominick    , Italian 

Severe.   Jose    American 

Snodgrass.  Geo American 

Smaiska.  Jno..  Jr Mayska.    Jno.,    Jr Pole 

Snodgrass,  F.  E '  American 

Severe.   Beth    American 
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Simpson,   Frank    American 

Sarraflno,    Jos Sarafino,    Joe    Italian 

San  tee,  D.  V American 

Solon,   Dennis   American 

Seese,    Harry    American 

Stampian,  Thos Stephen,   Tom    Pole 

Torrisa,  Jno Italian 

Tomko,  Jno Slav 

Tomko,  Geo Slav 

Urban,  Staney Pole 

Urovich,  Anton Pole 

Vendetta.  Frank Italian 

Vendetta,  John Italian 

Watkins.  Jesse Colored 

Young,   Harry    Colored 

Zeole,    Carmeno    Zollo,  Carl ? Italian 

Zeloe,   Sebastian    Italian 

The  examination  of  Mr.  Cunningham  was  here  resumed  and  the  witness  testified 
as  follows  : 

By  Mr.  Alexander  :  Q.  In  all  instances  where  the  names  are  not  spelled  alike 
on  ,\our  list  and  the  morgue  record,  is  there  a  similarity  of  aames? 

A.     Yes,   sir. 

By  Mine  Inspector  Paul  :  Q.  Have  you  any  way  of  ascertaining  whether  or  not 
one  Calipel,  a  Frenchman,  was  in  the  employ  of  the  Fairmont  Coal  Company  at  the 
time   of  the  explosion  ? 

A.     Yes ;  if  we  had  him  in  our  employ  I  could  ascertain  that. 

Q.  Can  you  find  from  your  record  as  to  whether  or  not  he  was  included  in  the 
census  ? 

A.     If  his  name  appears  there,  yes. 

[Note  :  After  leaving  the  witness  stand  Mr.  Cunningham  reported  that  he  had 
made  a  careful  examination  of  the  records  and  found  that  the  man  named  Calipet 
was  not  employed  by  the  Fairmont  Coal  Company  in  Monongah  mines  No.  6  or  No. 
8  or  in  any  other  mine  in  this  region  belonging  to  said  company.] 


Next  came  P.  A.  GRADY,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  P.  A.  Grady. 

Examination  by  Mine  Inspector  Paul  : 

Q.     Where  do  you  live? 

A.     Williamson. 

Q.     What  is  your  occupation? 

A.     Mine  inspector  for  the  Twelfth  district. 

Q.     What  has  been  your  experience  in  coal  mines? 

A.  I  started  as  a  trapper  boy,  and  have  been  a  driver,  track  layer,  coal  miner,, 
fire  boss,  mine  boss,  and  I  have  done  mining  engineering. 

Q.     Have  you  ever  visited  mines  in  which   explosions  have   occurred? 

A.     Yes,  sir ;  after  the  explosions. 

Q.     When  did  you  first  visit  Monongah  No.  6  and  No.  8? 

A.     The  Sunday  night  after  the  explosion. 

Q.  Have  you  gone  through  that  mine  with  the  view  of  making  an  examination- 
to  enable  you  to  arrive  at  the  cause  of  the  explosion? 

A.     Yes,   sir. 

Q.     Did  you  join  in  making  a  report  embodying  your  ideas? 

A.  Yes,  sir ;  I  joined  in  making  a  report  with  the  most  of  the  other  mine  in- 
spectors. 
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Q.     Will  you  examine  this  report  and  state  if  that  is  the  report  you  made? 

[Here  witness  is  handed  report  heretofore  filed  as  Exhibit  "Byrne  C".] 

A.      Yes,   sir. 

Q.  Have  you  obtained  any  additional  information  since  making  that  report  to 
cause  you  to  change  it  V 

A.     No,   sir. 

By  District  Inspector  LaKue  :     Q.     When  did  you  bpgin  your  inspection  V 

A.  The  Sunday  night  after  the  explosion,  about  9  o'clock.  We  entered  No.  (J 
mine  with  you. 

Q.  You  began  your  inspection  at  that  time  as  to  determining  the  cause  of  the 
explosion? 

A.     Partly  for   that  and  also  for  the  purpose   of   recovering   the   bodies. 


Next  came  J.  F.  BRATT,  who  being  first  sworn,  testified  as  follows: 

Testimony  of  J.  F.  Bratt. 

Examination  by  Mine  Inspector  Paul  : 

Q.     Where  do  you  live? 

A.     Preston  county. 

Q.     What  is  your  occupation? 

A.     Mine  inspector  of  the  Third  district. 

Q.     What  has  been  your  experience  in   coal  mining? 

A.     I  have  had  about  forty-five  years  practical   experience. 

Q.     Have  you  worked  in  mines  that  have  gas  in  them? 

A.     Yes,  sir;  I  had  charge  of  mines  that  generated  gas. 

Q.     Have  you  ever  been  in  mines  where  there  have  been  explosions? 

A.     Yes,   sir. 

Q.     What  positions  have  you  occupied  in  connection  with  mining? 

A.  I  have  been  mine  boss  in  a  number  of  mines  and  I  have  worked  as  a  coal 
miner. 

Q.     Have  you  ever  been  superintendent  of  mines? 

A.     Yes,  sir. 

Q.  Prior  to  the  explosion  in  No.  G  and  No.  S  mines  at  Monongah  had  you  ever 
been  in  those  mines? 

A.     No,   sir. 

Q.     Have  you  been  in   those  mines  since? 

A.     Yes,  sir. 

Q.  Did  you  make  an  examination  of  those  mines  with  the  view  of  determining 
the  cause  of  the  explosion? 

A.     Yes,  sir. 

Q.     Did  you  make  a  report  of  your  findings? 

A.  Yes,  sir ;  I  made  a  brief  report  as  to  the  cause  of  the  explosion,  to  the  best 
of  my  judgment. 

Q.     State  if  this  is  the  report  you  made. 

[Here  witness    is   handed   report.] 

A.     Yes,   sir. 

[Here  the  report  above  mentioned  is  filed  as  exhibit  "Bratt  Report"  and  the  same 
is  read  to  the  jury,  being  in  words  and  figures  as  follows  :] 

Independence,  Preston  Co.,  Jan.  3,  1908. 
Hon.   J.   W.   Paul. 

Chief  of  Department  of  Mines, 
Charleston,  W.  Ya. 
Dear  Sir: 

I  herewith  submit  to  you  my  report  of  the  disastrous  explosion  that  occurred  in- 
the  Monongah  mines  No.  6  and  No.  8,  on  the  Gth  day  of  December,  1907,  about 
10:30  a.  m.  In  my  judgment  this  was  a  dust  explosion  with  some  gas  and  powder 
which  added  to  its  force  as  the  explosion  proceeded  through  the  mines.  It  is  my 
opinion  the  cause  of  the  explosion  was  a  trip  of  loaded  cars  broke  loose  from  the 
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rope  as  they  were  being  drawn  out  of  No.  6  slope  mine  and  when  near  the  top  of 
the  slope  the  coupling  pin  broke  and  let  the  entire  trip  of  ears  run  back  down  the 
slope  and  wrecked  at  the  bottom  of  the  slope,  thereby  causing  an  immense  cloud  of 
very  fine  dry  coal  dust  in  suspension  which  was  exploded  either  by  open  lights  or 
an  electric  flame  produced  by  a  short  circuit  of  the  electric  wires ;  I  am  inclined  to 
believe  it  was  the  latter,  and  from  the  bottom  of  No.  6  slope  it  continued  down  the 
mean  head  ways  and  spread  through  the  headings  on  the  left  of  the  main  and  in 
the  direction  of  F  face  heading.  Also,  down  the  main  heading  to  P  face  heading 
and  spread  through  all  the  butt  headings  on  E  face  with  the  force  in  the  direction 
of  No.  4  north  face  heading,  as  is  evidenced  by  the  overcast  being  blown  up  the 
butt  heading  in  the  direction  of  No.  4  north  face  heading.  Also,  overcast  in  heading 
to  the  left  of  the  main  heading  was  blown  in  and  in  the  direction  of  F  face  heading. 
The  explosion  continued  up  F  face  and  into  air  course  of  No.  3  left  heading  off 
No.  2  north  heading  in  No.  8  mine.  The  brattices  in  this  air  course  were  blown 
in  toward  the  loaded  track.  In  my  judgment  there  was  some  gas  in  some  of  the 
rooms  of  the  headings  at  the  time  of  the  explosion.  The  explosion  gathered  force 
all  along  its  course  from  the  bottom  of  No.  6  slope  and  when  it  reached  the  third 
left  off  second  north  heading  No.  8  mine  almost  instantly  became  a  mass  of  explo- 
sion and  would  naturally  seek  the  line  of  least  resistance  which  was  out  the  open- 
ing of  No.  8,  and  out  of  the  several  holes  fallen  through  the  surface  in  No.  8,  and 
at  that  instant  a  very  small  part  of  the  explosion  returned  down  F  face  towards 
No.  6  and  went  out  of  No.  6  opening.  It  is  evident  that  the  part  of  the  explosion 
returned  down  F  face  heading  last.  There  must  have  been  several  hundred  pounds 
of  powder  exploded  which  would  add  force  to  the  explosion,  but  owing  to  the  most 
excellent  ventilation  that  I  have  reasons  to  believe  was  maintained  in  these  mines 
I  do  not  think  there  was  any  great  quantity  of  gas  present  at  the  time  the  explosion 
occurred.  This  was  simply  a  dust  explosion,  and  a  similar  calamity  is  liable  to 
occur  in  the  future  if  the  dust  is  not  properly  taken  care  of. 

Very   truly  yours, 

JOHN   F.   BRATT, 
Mine   Inspector  of  the   Third   District. 

By   Mine   Inspector  Paul:     Q.     You   still   confirm   the   contents   of  that   report? 

A.     Yes:   that   is  my  judgment 

By  District  Mine  Inspector  LaRue  :  Q.  Under  the  conditions  that  were  produced 
at  the  foot  of  No.  6  slope  from  that  runaway  trip,  could  an  explosion  have  been 
prevented? 

A.  I  think  it  was  impossible  to  prevent  an  explosion  under  the  conditions  that 
existed  at  that  time. 

By  Prosecuting  Attorney  Lowe :  Q.  You  speak  of  these  accidents  continuing 
unless  the  dust  is  properly  taken  care  of.  What  are  your  ideas  as  to  taking  care 
of  the  dust? 

A.      I  think  the  only  remedy  I  know  of  is  to  keep  it  thoroughly  wet. 

Q.  Do  you  think  there  would  have  been  anything  more  than  a  local  explosion 
when  that  trip  was  wrecked  at  the  bottom  of  the  slope  if  the  dust  had  been  properly 
wet  throughout  the  mine? 

A.      I   think  not. 

By  Mr.   Alexander:      Q.      How  would  you  go  about  wetting  this   dust? 

A.  The  only  way  I  would  know  of  would  be  to  have  the  mine  installed  with 
pipe — not  only  the  main  headings  but  the  air-courses — and  to  have  a  pump  to 
force  the  water  through,  and  have  valves  on  this  pipe  every  hundred  feet,  and 
have  a  hose  attached  to  the  valves  fifty  feet  long,  and  water  one  hundred  feet 
each  way.  and  have  a  regular  system  of  watering  ;  not  do  it  spasmodically,  but  have 
a    regular    system. 

Q.  Is  it  your  idea  that  the  undercuttings — after  a  machine  has  made  a  cutting 
— should  be  watered  before  they  are  loaded  or  before  a  shot  is  made? 

A.      It  would  be  better  :   yes. 

Q.  About  how  much  water,  in  your  opinion,  would  it  take  to  water  the  under- 
cuttings? 

A.     I  could  not  say  ;   I  have  no  idea. 

Q.      Is  it  not  a  difficult  thing  to  water  the  dust? 
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A.     Yes,  sir  ;   it  is. 

Q.     It  will  hardly  mix  with  the  water,  will  it? 

A.  No,  you  pour  water  on  the  cuttings  and  it  forms  a  kind  of  crust  unless 
you  stir  it  up. 

Q.     Do  any  mines  in  your  district  have  this  system  of  watering? 

A.     No,  sir. 

By  District  Inspector  LaRue  :  Q.  Do  I  understand  from  your  report  that 
you  discovered  any  evidence  of  Are  at  or  near  the  bottom  of  No.  6  slope? 

A.  It  is  not  in  my  report,  but  I  did  discover  evidence  of  Are  a  little  beyond 
there. 

Q.     There  were  evidences  of  Are  from  that  point  inward? 


Next  came  R.  S.  LaRUE,  who  being  first  sworn,  testified  as  follows: 
Testimony  of  R.  S.  LaRue. 

Examination  by  Mine  Inspector  Paul  : 

Q.     Where  do  you  live? 

A.     My  home  is  at  Morgantown. 

Q.     What  is  your  occupation? 

A.     Mine  inspector  for  the  first  district  of  this  state. 

Q.     How   long  have  you  been  a  mine  inspector? 

A.     Since  the  first  of  last  July 

Q.     What  has  been  your  previous  experience  in  mining? 

A.     I  have  had  nearly  forty  years  experience — forty  years  next  month. 

Q.     What  territory  does  your  district  cover? 

A.  All  the  counties  from  here  to  the  upper  end  of  the  state ;  eight  counties 
including  this  one  :  one  hundred  and  sixty  miles. 

Q.     How  many  mines  in  your  district? 

A.     Fifty   mines. 

Q.     How  many  men  are  employed  in  those  mines? 

A.  Four  thousand.  The  capacity  of  the  mines  is  seven  thousand,  but  they  are 
not  all  filled.     I  have  a  very  hard  district  to  get  over  after  I  leave  this  county. 

Q.     Are  the  Monongah  mines  No.  G  and  No.  8  in  your  district? 

A.     Yes,    sir. 

Q.     When    did    you   first   visit   these    mines    after    being   made    mine    inspector? 

A.  I  think  the  first  visit  was  the  12th  of  July.  I  did  not  get  my  supplies  until 
about  that  time.     My  first  inspection  was  at  Hutchinson. 

Q.  I  hand  you  here  a  certificate  of  the  No.  8  mine.  Will  you  examine  it  and 
state   if  you   made   that  report? 

A.     Yes ;    that    is    my    certificate. 

Q.     Will  you  please  read  it  to  the  jury? 

[Here  witness  reads  to  the  jury  the  certificate  heretofore  introduced  with  the 
evidence  of  Mr.  Gaskill  and  copied  as  "Gaskill  No.  3."] 

Q.  Will  you  examine  this  certificate  and  state  if  you  issued  that  certificate 
on   No.   6   mine? 

A.     Yes,    sir. 

Q.     Will  you  read  this  to  the  jury? 

[Here  witness  reads  certificate  marked  "No.  6"  to  the  jury,  the  same  being  as  fol- 
lows :] 

"CERTIFICATE  OF  MINE   INSPECTION,   STATE  OF   WEST  VIRGINIA. 

No.   8.  Monongah.    W.    Va..    July    20,    1907. 

TO   FAIRMONT  COAL   COMPANY. 
Sirs  : — On  the  19  and  20  days  of  July.    1007.   I   inspected  your  Monongah   mines 
in  Marion  county  and  found  it  to  be  in  the  following  condition  : 

1.  As  to  ventilation  :     good. 

2.  As  to  drainage :     good. 

3.  As  to  timbering :     good. 
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4.  As  to  machinery  :     good. 

5.  As  to  gasses :     clear. 
H.      As  tci  oil   used  :      good. 

7.     As  to  general  safety  :     good. 

Very  respectfully. 

R.  S.  LaRue, 

Mine  Inspector  First  District. 

All   my    reports    I    furnished   to  Mr.    Gaskill.     You   will    find    two    reports   alike. 

Q.     Examine  this  certificate  and  state  if  it  is  your  report  of  mine  No.  8? 

[Here  witness  is  handed  certificate  heretofore  filed  and  copied  as  "Exhibit  Gaskill 
No.   2.'-'] 

A.      This  is  my  certificate. 

Q.     Will  you  please  read  it? 

[The  above  certificate  is  here  read  to  the  jury.] 

Q.  I  have  here  a  certificate  of  inspection  of  No.  <!  mine.  State  if  that  is  your 
certificate  and  read  it  to  the  jury. 

A.      Yes.  this  is  my  report. 

[Here  witness   reads  certificate   heretofore   filed   and   copied   as    "Gaskill   No.   1."] 

Q.  Look  at  this  certificate  and  state  if  it  is  a  copy  of  the  certificate  you  have 
read  dated  July  22nd  and  23rd,  for  No.  6  mine? 

A.     Yes,  sir. 

[Reference  is  had  to  certificate  heretofore  filed  with  testimony  of  J.  C.  Gaskill 
and  marked  "Gaskill  No.  4."] 

Q.  Are  these  certificates  for  October  7th  and  Sth  for  No.  6  mine  and  September 
27th  and  28th  for  No.  8  mine  the  last  official  inspection  made  by  you? 

A.     Yes,    sir. 

Q.     How  often  are  you  required  to  visit  and  inspect  these  mines? 

A.     Four   times    a   year. 

Q.  How  carefully  do  you  go  through  these  mines  with  a  view  to  determining 
the  conditions? 

A.  My  first  inspection  was  not  quite  as  careful  as  my  last  one.  I  found  the 
mines  in  what  I  considered  a  good  condition  and  I  did  not  make  a  very  minute 
examination  on  the  first  round.  I  was  simply  getting  in  touch  with  my  work. 
I  inspected  them  sufficiently  to  satisfy  myself  that  they  were  in  a  thoroughly  safe- 
condition. 

Q.     How    about    your    last    inspection? 

A.     That  was  a  careful  inspection.     I  spent  four  days  in  the  mine  at  that  time. 

Q.  You  speak  of  finding  slight  traces  of  gas  in  No.  6  mine  in  October.  Where 
was  that  found? 

A.  I  think  in  the  air  course  in  the  lower  right  level  of  No.  6 — a  small  trace 
of  gas  at  the  roof.  That  air-course  seemed  to  be  producing  gas  all  the  time,  more 
or  less :  thafs  the  only  place  I  remember. 

Q.  I  notice  that  these  reports  for  September  and  October  in  No.  6  and  No. 
S  mine,  respectively,  state  with  reference  to  the  coal  dust  "None." 

A.     Yes,    sir. 

Q.     In  what  way  was  there  an  absence  of  coal  dust? 

A.  There  seemed  to  be  moisture  in  the  air  like  dew  ;  everything  seemed  to  be 
in  a  state  of  moisture.  There  was  some  slight  signs  of  dust  in  one  or  two  haul- 
ways,  but  I  did  not  think  it  sufficient  to  mention  it  in  ray  report ;  so  I  simply  took  it 
up  with  the  mine  foreman,  in  case  the  mine  became  dry  before  my  return.  I  did  not 
consider  it  in  a  dangerous  condition. 

Q.  What  has  been  your  observation  throughout  your  district  since  the  change 
of  weather  has  taken  place? 

A.  I  found  some  mines  that  seemed  to  be  in  a  dangerous  condition.  I  have 
had  to  stop  mines  at  9  o'clock  in  the  morning  and  have  the  men  ordered  out 
and  the  mine  watered.  I  stopped  a  mine  on  the  Wabash  a  few  days  before  I  came 
here  and  started  a  system  of  watering,  and  I  remained  there  until  it  was  watered. 
When  I  came  here  I  notified  Mr.  Tarleton  that  I  would  do  the  same  thing  here  if 
I  found  it  necessary.  I  found  some  of  the  mines  in  a  dangerous  condition  after 
the  cold  weather  began. 
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Q.  You  state  that  you  have  adopted  a  plan  of  insisting  on  a  mine  being  watered 
if  you  find  it  dusty? 

A.  I  insist  on  having-  the  men  come  out  at  once  until  it  is  watered.  This  is 
the  plan  I  adopted.  That's  what  I  would  have  done  at  Xo.  6  if  I  had  reached 
there  in  time.     I  was  due  there  the  Oth,  but  I  was  delayed  one  day. 

Q.     Where  were  you  the  day  of  the  explosion? 

A.     In  the  New  England  mines,  in  the  interior. 

Q.     What  time  did  you  enter  the  Monongah  mines  after  the  explosion? 

A.  About  twenty  or  thirty  minutes  after  12  o'clock.  I  wont  up  on  the  12 
o'clock  car  and  entered  as  soon  as  I  could  get  there  at  No.  0.  It  was  possibly 
12  :30. 

Q.     What  did   you   observe   in   particular  in  No.  6  mine? 

A.  The  first  thing  I  observed  was  the  wreck  at  the  bottom  of  the  slope — a 
trip  of  loaded  cars.  The  first  person  I  met  was  Mr.  Gaskill,  just  this  side  of  the 
wrecked  trip.  I  asked  where  Mr.  Victor  was  and  he  said  he  had  gone  inside. 
I  asked  him  if  I  could  get  around  and  he  said.  "You  can  get  over  by  climbing  over 
the  left  hand  side  of  the  loaded  track."  I  didn't  know  at  that  time  that  there 
had  been  a  general  explosion. 

Q.     Did  you  make  any  examination  at  that  time  of  the  bottom  of  the  slope? 

A.  A  few  minutes  afterward  I  did.  When  I  first  went  in  I  didn't.  I  went 
to  where  Mr.  Victor  was  as  soon  as  I  could,  but  I  returned  about  thirty  minutes 
afterwards  and  made  an  examination.  I  had  a  talk  with  Mr.  Victor,  however, 
before  I  returned.     I  noticed  the  condition  of  the  standing  trip  as  I  went  by. 

Q.     What  did  you  learn  from  your  examination? 

A.  I  learned  that  that  trip  had  wrecked  at  the  bottom  of  the  slope  before  the 
explosion  occurred :  I  learned  that  there  had  been  an  explosion  just  beyond  the 
wreckage ;  I  learned  there  had  been  a  force  from  that  point  inward  to  the  face 
of  No.  6 — a  destructive  force  :  I  also  found  three  men  lying  dead  inside  the  cabin 
there  near  the  outer  end  of  the  wreck.  Mr.  Victor  asked  me  if  I  had  seen  these 
men  and  I  told  him  I  did  not  take  time  to  look  at  any  dead  persons.  I  made  ex- 
amination of  these  men.  however,  on  my  first  visit  back  from  beyond  the  wrecked 
trip. 

Q.  What  was  the  condition  at  the  bottom  of  the  slope  with  reference  to  the 
presence  of  a  quantity  of  coal  dust? 

A.  Conditions  were  very  bad  and  there  was  a  great  quantity  of  dust  of  a  dry 
and  compact  nature — the  worst  I  ever  saw  in  a  coal  mine. 

Q.  Under  the  conditions  produced  by  the  runaway  trip  could  an  explosion  have 
been  prevented? 

A.  No,  sir.  It  could  have  been  prevented  if  there  had  been  no  wires  or  with 
a  system  of  closed  lamps,   but   under  the  conditions  that  existed  it  could  not. 

Q.     What  were  the  injuries  to  the  men  in  the  cabin?     Were  they  burned? 

A.  I  went  in  the  cabin  and  examined  them — not  minutely,  but  I  looked  at  them. 
I  pulled  off  my  glove  and  stroked  the  man  that  was  sitting  up  to  ascertain  if 
there  had  been  any  fire  in  that  region.  When  I  opened  the  door  I  saw  two  men 
lying  on  the  floor  of  the  cabin.  One  man  had  his  head  from  the  door  and  his 
feet  next  to  the  door.  It  looked  as  though  he  had  been  trying  to  make  his  escape  ; 
he  had  entered  the  door  and  had  fallen  forward  with  his  head  under  the  bench, 
the  other  man  lay  on  his  back  with  his  head  toward  the  door,  and  there  were  no 
signs  of  any  struggle.  One  man  was  sitting  up.  He  had  evidently  been  drinking 
coffee.  His  dinner  bucket  sat  there  with  the  coffee  exposed.  He  had  slipped  off 
the  bench  and  was  sitting  in  this  position.  His  mouth  seemed  to  be  full  of  coffee 
that  remained  until  he  was  removed  by  the  men.  I  examined  this  man's  hair 
and  it  seemed  to  be  full  of  dry  coal  dust,  but  by  the  use  of  my  safety  lamp  I 
could  not  determine  whether  there  had  been  any  fire  in  the  cabin.  I  said  to  myself 
"Here  are  the  first  three  men  that  died  in  this  disaster."  I  was  so  impressed 
that  I  could  hardly  stand  up. 

Q.     W«hat  in  your  judgment,  prevented  any  destruction  of  the  No.  0  slope? 

A.  No.  6  was  saved  from  the  fact  that  the  flame  was  destroyed  in  the  interior. 
As  the  flame  proceeded  from  the  foot  of  the  slope  it  was  destroyed  by  the  poisonous 
afterdamp  that  formed  in  the  rear  of  the  explosion.     It  returned  from  the  interior 
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With  great  force,  but  void  of  any  flame  ;  otherwise  the  slope  would  have  been  de- 
stroyed.     The  flame  was  destroyed  on  the  inward  force. 

Q.  Do  you  think  that  explosion  could  be  reproduced  by  a  trip  running  into 
the  mine  again? 

A.  Yes :  it  could  be  produced  any  time  such  a  thing  happened.  If  any  man 
doubts  that  I  challenge  him  to  test  it.  It  would  blow  up  today  with  a  loaded 
trip  running  down  that  way,  under  the  same  conditions. 

Q.      Have  you  made  a  written  report  of  your  investigations? 

A.  I  made  a  report  to  you  of  the  accident  and  its  cause  :  I  have  made  no  re- 
port of  the  general  conditions  to  any  one,  neither  verbal  or  written. 

Q.     Is  this  your  report? 

[Here  witness  is  handed  paper.] 

A.     Yes.    sir. 

Q.     Will  yon  file  the  report  as  part  of  your  evidence? 

A.      Yes.   sir. 

[The  report  above  mentioned  is  here  filed  as  exhibit  "LaRue  Report"  and  read 
t<    tile  jury,  it  being  as  follows:] 

DEPARTMENT   OF   MINES. 
State  of  West   Virginia. 

R     S.    LARGE,    Inspector.    First    District. 

Fairmont.    January    4.    190S. 
Mb.  .1    W.  Paul, 

Chief  Mine   Inspector. 
Charleston.    W.   Ya. 
Di  ■■>-    Sir:— 

I  regret  that  it  is  necessary  to  report  to  you  an  accident  which  occurred  in 
mines  No.  6  and  No.  8  at  10  :30  A.  M..  December  6th.  1907,  at  Monongah.  Marion 
County.  West  Virginia.  In  my  opinion  this  accident  was  caused  by  sixteen.  19 
loaded  cars  breaking  loose  at  the  top  of  the  incline  at  mine  No.  6  and  running  down 
a  nine  per  cent  grade  into  said  mine,  a  distance  of  nearly  one  thousand  faet 
This  trip  oi  cars,  which  contained  between  forty  and  fifty  tons  of  coal,  jumped 
the  track  at  the  bottom  of  No.  6  slope  completely  wrecking  all  of  the  said  19  cars, 
closed  up  the  entrance  of  mine  No.  0  at  the  point  of  wreck  and  produced,  in  my 
opinion,  not  less  than  ten  tons  of  coal  dust  which  was  ignited  ;'t  this  point  by 
a  short  circuit  in  the  electric  current. —  the  system  of  electric  wires  being  tori' 
down  at  this  place  by  the  wreck.  The  explosion  extended  into  the  interior  of  the 
mines,  causing  the  greatest  mine  disaster  in  the  annals  of  American  history,  de- 
stroying all  the  lives  in  both  mines  except  those  of  five  men..  The  dead  in  my 
opiuion   will   number  3G0   persons. 

You  will  observe  by  examining  the  maps  of  these  two  mines  that  they  are  con- 
nected near  their  centers  by  three  small  openings,  each  covering  the  area  of  70 
feet. 

You  will  also  observe  by  my  former  reports  to  you  of  these  two  mines  that  they 
were  in  first  class  condition  at  the  time  of  my  inspection. 

This  accident  has  been  caused  by  a  violation  of  my  orders,  namely,  that  of  not 
keeping  a  man  at  the  throw-off  switch  at  the  mouth  of  the  entrance  of  mine  No. 
6,  and  not  keeping  the  coal  dust  properly  watered  down  at  the  bottom  of  No. 
6  slope  and  along  the  headings  leading  from  this  point  into  the  interior  of  the 
mine. 

There  is  nothing  plainer  in  the  history  of  mine  explosions  than  the  fact  that 
the  above  mentioned  wreck  caused  this  great  disaster. 

In  regard  to  the  ventilation,  there  is  about  90,000  cubic    feet  of  air  entering  this 
slope  per  minute  :  the  velocity  is  about  14.000  feet  per  minute. 
Yours  truly. 

R.   S.   LaRue.   * 

By    Prosecuting   Attorney    Lowe :     Q.     Do   you   care   to   give   your   reasons    for 
reaching  the  conclusions  you  have  in  regard  to  the  start  of  that  explosion? 
A.     No.   sir. 
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Q.  You  might  tell  the  jury  what  evidence  you  found  that  it  did  begin  at  that 
point. 

A.  I  stated  about  entering  the  mine  and  meeting  Mr.  Gaskill  and  asking  him 
how  to  get  around  the  wreck,  and  he  told  me,  "on  the  left  hand  of  the  loaded 
track."  He  said  Mr.  Victor  had  gone  that  way.  I  found  room  there  for  a  man 
to  get  over  the  wreck.  On  my  return  to  that  place  a  few  minutes  afterwards  I 
made  an  examination  of  the  conditions  existing  there.  I  found  that  the  last 
car  next  to  the  outside  of  the  mine  had  been  brought  back  by  the  force  of  the  ex- 
plosion. I  also  heard  that  the  coal  from  that  car  had  been  carried  outward  a 
distance  of  perhaps  twenty  feet,  and  strung  along  past  this  shanty  door,  which  was 
six  or  eight  feet  from  the  wreck,  showing  plainly  that  the  wreck  occurred  before 
the  force  of  the  explosion  reached  that  point ;  showing  too,  that  this  condition — the 
moving  back  of  this  car  and  closing  up  the  entrance — had  apparently  been  caused 
by  the  force  of  the  explosion  from  the  interior.  These  bodies  of  coal  carried  back 
that  way  show  that  it  had  been  done  by  the  force  from  the  interior  of  the  mine. 
This  thoroughly  settled  the  question  as  to  whether  that  trip  landed  before  the  ex- 
plosion reached  that  point.  Then  I  examined  the  men  in  regard  to  Are,  but  I  dis- 
covered no  traces  of  Are  in  the  cabin.  I  then  examined  beyond  the  wreck  toward 
the  interior  and  found  evidences  of  fire  there.  I  discovered  that  at  different  points, 
— the  three  intakes.  I  discovered  the  destruction  had  carried  to  the  face  of  No. 
6  the  cars,  motor,  men  and  everything  it  came  in  contact  with.  For  that  reason 
I  determined  that  this  great  disaster  happened  at  that  point  and  that  point  only. 
All  the  evidence  in  the  mine  points  to  that.  The  natural  laws  make  it  return  to 
No.  8.  The  blowing  out  of  the  smoke  at  No.  6, — the  last  scene  of  the  explosion — 
void  of  flame,  is  another  of  nature's  laws  that  control  these  things.  There  is  a 
law  that  points  to  nothing  but  the  truth,  and  that  points  to  this  place  only.  I 
could  not  come  on  the  stand  here  and  say  any  thing  else  without  perjuring  myself ; 
for  that  reason  I  have  to  stick  to  this  point. 

Q.  Did  you  come  to  this  conclusion  as  to  the  starting  point  before  or  after 
you  made  a  thorough  examination   of  both  mines? 

A.  Before.  After  I  made  a  thorough  examination  of  that  point  I  was  more 
satisfied.  I  made  an  examination  afterwards  in  company  with  Mr.  Paul.  We  were 
a  number  of  days  making  that  examination.  I  was  very  anxious  to  find  some  other 
evidence,  because  there  has  been  a  reflection  on  me  that  has  been  very  damaging 
and  unjust. 

Q.  You  mean  after  the  explosion  you  and  Mr.  Paul  made  a  tnorough  examination 
of  all   the  mines? 

A.     Yes,   sir. 

Q.  In  that  examination  did  you  find  any  evidence  that  caused  you  to  change 
your  opinion  as  to  the  origin   of  this  Are? 

A.  No,  sir;  my  mind  only  became  more  clear.  All  the  evidence  in  the  mine 
points  to  that  place. 

Q.  How  far  is  that  cabin,  at  the  bottom  of  the  slope,  from  where  the  trip 
was  wrecked  ? 

A.     I  would  judge  six  to  eight  feet. 

Q.     Practically  at  the  same  place? 

A.     Yes,   six  or  eight  feet  from   the  outer  end   of  the  wreck. 

Q.     The  last  car  passed  the  cabin  six  or  eight  feet  before  the  wreck? 

A.     Yes,    sir. 

Q.  Not  for  the  purpose  of  combating  you.  but  for  information  :  If  it  is  true 
that  the  explosion  did  not  ocur  until  that  trip  was  wrecked,  how  do  you  ac- 
count for  the  fact  that  the  men  in  that  cabin  had  not  gone  out.  or  at  least  partly 
out?     They  could  hear  the  noise V 

A.  I  think  so  :  I  think  that  motorman  who  laid  on  his  face  had  been  making 
his   escape. 

Q.  Would  they  not  have  heard  the  ears  coming  for  a  considerable  distance  up 
the    slope? 

A.  If  they  had  they  would  have  remained  in  there:  they  would  not  have  gone 
out  in  the  way;  they  would  not  have  had  much  time  to  do  it.  I  think  the  man 
outside  had  barely  made  his  escape  in.  I  don't  think  he  could  have  thought, 
and  got  in  that  position,  if  he  could  have  been  inside,  at  least  struggling,  and  there 
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were  no  signs  of  any  struggle.  The  position  of  the  man  drinking  coffee  shows  he  had 
no  time  for  anything  in  my  judgment. 

Q.  Do  I  understand  that  you  attribute  the  origin  of  the  explosion  to  the  coal 
dust   stirred  up  by   the  train? 

A.     Yes,   sir. 

Q.     How  do  you  account  for  its  being  ignited? 

A.  It  was  ignited  from  a  short  circuit,  or  it  could  have  been  ignited  from  an 
open  lamp. 

Q.     Did  you  find  any  evidence  in  the  electrical  apparatus  of  a  short  circuit? 

A.     In  my  judgment,  yes.     I  would  not  have  stated  so  in  my  report  if  I  had  not. 

Q.     What  was  the  evidence? 

A.  A  blueish  color  on  the  wire, — something  similar  to  powder — and  a  rough- 
ness at  that  point.  I  handled  the  wires  with  my  gloves  on.  in  the  first  place,  and 
I  wiped  this  deposit  off  with  my  glove.  I  did  not  make  any  #minute  examination 
further  than  to  satisfy  myself  that  that  was  what  had  happened. 

Q.  In  your  experience  in  mining  have  you  noticed  the  result  of  short  cir- 
cuits? 

A.     Yes ;  I  have  seen  explosions  caused  by  them — been  an  eye  witness. 

Q.  You  think  the  evidences  here  discovered  on  the  wire  were  sufficient  indi- 
cations of  a  short  circuit? 

A.      I  thought  so  at  that  time.  yes. 

By  Mine  Inspector  Paul  :  Q.  Did  you  discover  some  loaded  trips  standing 
on    the   track   at    the   bottom   of   the    slope? 

A.     Yes  ;  two  trips. 

Q.     How   far  back  were   they? 

A.  One  was  in  connection  with  the  rest :  two  of  the  cars  were  partly  destroyed 
by  the  wreck. 

Q.     How  many  cars  were  there  in  those  two  trips? 

A.  I  think  twenty-seven  or  twenty-eight  cars.  There  were  ten  cars  and  the 
motor  on  the  hind  trip.     I  am  not  positive  about  the  other. 

Q.  Is  it  customary  in  the  transportation  of  coal  to  carry  a  lighted  torch  on 
the  rear  of  the  trip? 

A.     Yes :   those  were  my  orders  and   I   find   them  carried  out. 

Q.  Do  you  think  that  lighted  torch  on  the  rear  of  the  trip  may  have  been  in- 
cidental in  causing  the  dirt  to  be  stirred  up  and  exploded,  even  in  the  absence  of 
a  short  circuit? 

A.     Yes.   sir. 

Q.  Did  you  find  any  evidence  of  excessive  heat  at  the  back  end  of  the  trip 
to  indicate  that  there  had  been  a  local  explosion? 

A.     No,  sir. 

Q  Did  you  discover  any  evidence  back  of  the  trip  that  there  had  been  some 
heat? 

A.  Yes.  sir.  It  is  my  judgment  that  there  had  been  considerable  heat  prior  to 
the  return  of  that  force,  but  the  greater  amount  of  dust  coming  back  at  that  point 
destroyed  some  of  the  evidences  ;  but  there  was  plenty  of  visible  evidence  of  heat 
to  decide  me  that  there  had  been  an  explosion  at  that  point. 

Q.  If  you  were  making  an  experiment  with  another  runaway  trip  what  con- 
ditions would  you  provide  at  the  bottom  of  the  slope  so  as  to  have  them  as  nearly 
as  possible  like  they  were  at  the  time  of  this  runaway  trip? 

A.  I  would  have  them  in  the  same  conditions  that  existed  that  day.  I  would 
have  nineteen  cars  run  down  there  as  they  did  that  day  and  from  the  same  point. 

Q.  How  would  you  provide  for  being  assured  that  you  would  get  a  short  cir- 
cuit of  the  wire? 

A.  That  would  be  determined  by  the  throwing  out  of  the  circuit  breaker,  or  it 
could  be  arranged  to  throw  the  short  circuit  in  a  test,  if  it  is  to  be  decided  by 
the  throwing  of  a  short  circuit :  but,  either  one  will  produce  an  explosion — the 
open  lamp  on  the  rear  of  the  trip  or  a  short  circuit  under  the  conditions  that  ex- 
isted  at   that   time.     It  could   not  be  avoided. 

Q.     Have  you  been  at  the  bottom  of  the  slope  since  the  trip  was  cleared  away? 

A.     Yes,  sir. 
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Q.  Have  you  observed  whether  or  not  any  water  had  been  put  on  the  ribs 
and  roof  by  means  of  a  hose? 

A.  They  cleaned  the  place  up  some,  after  the  explosion,  and  brought  out 
the  balance  of  the  wreckage.  Half  of  it  was  brought  out  the  night  of  the  ex- 
plosion. I  think  nine  cars  were  moved.  We  had  to  do  that  in  order  to  get  the 
dead  out.  I  said  to  Mr.  Ruckman  "Don't  move  any  more  cars  until  the  investi- 
gation is  made"  ;  so  the  cars  were  left  there  until  after  the  investigation  by  the 
inspectors.  The  two  tracks  were  cleared  and  the  hose  was  attached  to  a  pump 
and  the  place  well  watered  and  put  in  a  safe  condition. 

Q.  You  think  the  dust  made  by  the  runaway  trip  was  responsible  for  the 
first  ignition? 

A.     Partly  so. 

Q.     Then  what  propagated  the  explosion  throughout  the  two  mines? 

A.  The  distillation  of  the  dust  gathered  up,  and  the  distillation  of  gasses  from 
the  combustion. 

By  Prosecuting  Attorney  Lowe :  Q.  You  think  the  same  conditions  could 
be  prepared  at  the  bottom  of  the  slope  in  case  an  experiment  were  undertaken? 

A.  I  think  so.  It  might  not  be  quite  as  bad.  It  could  lie  done  in  the 
course  of  a  few  days.  It  is  cleared  up  now.  The  trip  itself  would  produce  an  ex- 
plosion, but  whether  it  will  produce  a  general  explosion  under  the  present  con- 
ditions, I  can't  say.  Under  the  conditions  that  existed  that  day  it  will  produce 
a  general  explosion  ;   and  it  will  be  heard  at  No.  8  mine  first. 

Q.  Why  would  the  indications  make  their  appearance  at  No.  8  first  when  the 
origin  was  so  close  to  the  mouth  of  No.  6? 

A.  It  has  two  routes  to  travel  at  No.  6, — the  inward  and  outward.  From  that 
point  to  No.  8  it  has  one  course  to  follow.  That  force  would  destroy  No.  8  and 
the  return  force  will  save  the  slope  at  No.  6.  Another  great  evidence  is  the  re- 
turn force  through  the  connections  through  these  two  mines.  Tons  of  dust  were 
carried  from  No.  8  into  No.  6  mine  on  the  last  return.  While  the  blowing  off 
process  was  going  on  at  No.  G  those  great  return  forces  through  the  three  connections 
brought  everything  in  the  direction  of  No.  G.  You  will  observe  that  No.  S  has 
thirteen  openings,  including  the  falls,  and  that  permitted  an  unusual  rush  of  air 
after  the  explosion  and  the  force  coming  through  the  three  small  openings  brought 
everything, — the  debris  and  dust — toward  No.  G,  and  while  that  was  going  on 
the  blowing-off  process  was  going  on  at  the  slope  of  No.  6.  If  No.  6  had  been 
as  large  again  as  it  is,  the  blowing-off  process  would  have  gone  on  twice  as  long. 

Q.  Do  you  think  it  would  have  been  possible  or  probable  for  the  powder  ex- 
plosions.— found  in  one  part  of  the  mine, — or  any  of  the  shots  that  showed  evi- 
dence of  having  been  ignited,  could  have  caused  this  explosion  in  the  absence  of 
the  runaway  trip? 

A.  In  the  condition  of  the  mines  as  I  saw  them  last  that  theory  is  all  bosh, — 
an  injustice  to  two  great  mines ;  an  injustice  to  every  mine  and  every  operator ; 
they  would  not  blow  up  in  a  hundred  years  in  the  condition  they  were  in. 

By  Mine  Inspector  raul  :  Q.  You  spoke  in  your  testimony  of  having  found 
some  mines  that  were  so  dusty  that  you  had  to  insist  on  them  being  watered,  and 
that  the  change  in  the  atmosphere  was  responsible  for  that  condition.  Would 
not  that  same  condition  in  your  absence  have  affected  these  mines  similarly? 

A.  If  they  had  not  been  properly  taken  care  of  they  would  undoubtedly,  but 
they  were  well  taken  care  of.  I  could  not  think  the  company  would  be  that 
neglectful  with  what  I  have  seen  and  know  of  them.  I  never  saw  better  pre- 
cautions  taken   in   regard   to   danger  than   there  was   there. 

By  Prosecuting  Attorney  Lowe:  Q.  How  do  you  reconcile  that  statement 
with  the  statement  made  in  your  report  wherein  you  call  Mr.  Paul's  attention  to 
the  fact  the  accident  must  have  been  the  result  of  a  violation  of  your  order? 

A.  When  I  was  there  I  went  over  the  situation.  I  looked  ;U  I  he  switch  at 
the  bottom  of  the  slope  and  I  lalked  with  Mr.  Donlin,  the  mine  foreman,  aboul 
the  danger,  and  I  gave  orders  that  that  switch  be  kept  open,  and  I  found  that  was 
being  attended  to  by  Mr.  Leonard.  I  also  spoke  to  Mr.  Donlin  about  watering  in 
case  of  dust.  Ther.e  were  one  or  two  slight  places  (I  think  Mr.  Victor  will  remember 
that)  that  had  the  appearancs  of  becoming  dry, — along  the  main  haulway.     I  talked 
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to  Mr.  Leonard  about  the  switch  on  both  of  my  visits.  He  told  mo  it  was  his 
duty  to  attend  to  the  switch.  I  said  "This  is  very  important ;  the  switch  must 
be  kept  open  when  the  trip  is  above  this  point  and  I  want  that  done."  He  says 
to  me,  "Mr.  LaRue,  I  have  two  jobs  ;  I  have  the  fan  to  attend  to,  and  the  engine  ; 
and  sometime  the  engine  gets  hot  and  it  is  necessary  to  leave  the  switch  and  go 
back  to  it."  I  says,  "You  can  leave  the  switch  open  when  you  are  absent  from  it." 
I  questioned  him  about  calling  other  men  in  case  of  his  absence  and  he  told  me 
he  had  the  privilege  of  calling  the  men  from  the  blacksmith  shop.  I  said,  "If 
you  don't  leave  the  switch  open  you  must  leave  a  man  there  ;  it  must  not  be  neg- 
lected." I  think  the  jury  understand  that  it  has  been  neglected.  Mr.  Leonard 
testified  about  that.  I  talked  about  the  drag, — asked  why  there  was  not  a  drag 
used, — and  they  told  me  the  drag  had  been  taken  off  because  they  had  a  wreck  over 
the  river  and  they  had  decided  to  take  that  off  and  put  in  a  throw-off  switch. 
I  went  over  these  things  carefully,  but  with  the  arrangements  that  had  been  made 
I  did  not  consider  there  was  any  particular  danger  at  that  point.  I  would  have 
considered  it  safe  if  it  had  been  my  own  mine.  I  thought  it  would  be  wrong  to 
say  to  the  company,  "you  put  a  man  there  permanently  or  I  will  object,"  when 
there  were  three  or  four  men  there  in  sight  of  the  switch  and  the  man  who  had 
charge  of  the  switch  had  the  privilege  of  calling  the  men  to  take  charge  of  the  switch 
in  his  absence  :  but  it  seems  that  what  was  any  one's  business  was  no  one's  busi- 
ness, and  it  is  evident  that  a  number  of  runaway  trains  have  run  down  into 
the  mine.  My  instructions  have  been  violated  in  regard  to  the  switch  and  also 
in  regard  to  not  keeping  the  dust  down.  The  law  has  been  violated.  The  condi- 
tions I  saw  there  prove  that.  If  I  had  not  taken  the  matter  up  with  Mr.  Donlin 
about  that  switch  I  would  consider  myself  responsible  to  a  great  extent ;  but  I 
have  done  my  duty.  I  have  be^n  very  severely  criticised,  however,  by  men  who 
came  here  from  a  distance  after  the  explosion,  but  they  were  not  familiar  with  the 
conditions.  It  is  an  unjust  criticism  :  I  have  done  my  duty  as  I  saw  it  and  the 
very  best  I  could.  I  want  to  say,  also,  that  I  am  not  making  a  fight  against  the 
Fairmont  Coal  Company.  I  have  been  tieated  kindly  by  them,  and  this  has 
come  on  us  all  unexpectedly.  I  have  felt  the  force  of  it,  and  the  criticisms,  that 
have  been  heaped  on  the  company  and  myself  are  unjust :  but  there  has  been  negli- 
gence shown,  as  you  can  see  by  the  evidence,  and  you  have  seen  what  followed. 

By    Mr.    Alexander :     Q.     The    neglect  has   been   due   to   some   of  the   men   and 
not  to  the  company  directly? 

A.  Decidedly  so.  I  cannot  see  that  the  company  has  done  anything  wrong. 
I  am  sorry  to  have  to  say  what  I  do  in  regard  to  the  disaster. 

Q.     You  made  an  inspection  of  Xo.  G  on  October  7th  and  Nth  7 

A.      Yes,  sir. 

Q.     That  was  your  last  inspection? 

A.     Yes,  sir. 

Q.  If  you  had  this  runaway  trip  at  that  time, — sixteen  or  nineteen  cars  wrecked 
at  the  bottom  of  Xo.  •',  slope. —  and  a  short  circuiting,  or  some  similar  condition, 
would  you  have  had  an   explosion? 

A.  I  doubt  it,  under  the  conditions  then — the  damp  condition.  We  might 
have  had  a  local  explosion. 

Q.     The  dust  you  find  in  there  now  has  been  created  by  the  explosion  ? 

A.  It  is  not  dust,  really  :  a  percent  of  it  is,  of  course.  It  is  debris  produced 
by  the  force  there  that  could  not  be  termed  dust.     There  is  some  dust  of  course. 

Q.  Do  you  think  there  was  enough  dust  in  the  mine  at  the  time  of  the  ex- 
plosion, together  with  what  dust  was  created  by  the  explosion  and  the  runaway 
trip,  to  make  a  different  explosion  from  what  would  have  occurred  when  yon 
were  there  in    September? 

A.  Decidedly  so.  I  do  not  say  that  a  trip  at  any  time — under  the  most  favor- 
able conditions. — will  not  produce  an  explosion, — a  local  explosion — but  in  my 
judgment  it  will   not  be  general. 

Q.  What  were  the  differences  in  the  conditions  at  the  foot  of  the  slope  of  No. 
6  mine,  or  in  the  mine,  at  the  time  of  the  explosion  and  when  you  were  there  in 
October  ? 

A.  The  conditions  of  the  mine  generally  were  different  in  October.  There 
was  a  moisture  on  the  sides  and  roof.  It  was  like  walking  out  on  a  spring 
morning  when    the   dew   was   on   everything.     This   time   of  the   year   everything   is 
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dry  and   the  dust  was  on  the  sides  and   roof   and   bottom,   and   the   conditions   were 
very    different. 

Q.  What  leads  yon  to  believe  that  there  was  dust  in  any  considerable  quantity 
at  the  time  of  the  explosion,  not  created  by  the  runaway   trip? 

A.  I  observed  on  everything — inward  from  the  bottom  of  the  slope  a  compact 
dust  that  was  there  prior  to  the  explosion. 

Q.  But  you  think  there  is  a  great  deal  more  dust  there  now  then  was  there 
prior  to   the   explosion  V 

A.  I  believe  there  is  ten  times  as  much  as  there  was  ever  there  before — ten  times 
more  debris  or  fine  coal. 

Xotc  by  Mr.  Alexander:  I  want  to  say  for  the  benefit  of  the  jury  and  the 
coroner  that  we  are  as  anxious  to  find  the  cause  of  the  explosion  as  Mr.  LaRue, 
or  the  mining-  department  of  the  state,  and  we  are  perfectly  willing — if  it  will  give 
the  jury  any  light  on  the  subject — to  take  you  out  there  and  tcy  and  reproduce 
this  explosion  under  the  conditions  that  were  there  at  the  time  of  the  explosion. 
We  will  take  you  out  there  and  have  this  trip  of  loaded  cars  and  let  it  run  back- 
down the  slope  and  we  will  see  that  there  is  a  short  circuit  at  the  bottom  of  the 
slope,  and  see  if  there  will  be  another  explosion.  I  do  not  mean  that  to  be 
antagonistic  to  Mr.  LaRue,  but  as  a  matter  of  information,  if  that  will  aid  the 
jury  and  aid  us  in  finding  the  cause  of  the  explosion. 

Mr.  LaRue:  I  wish  to  say  in  that  connection  that  if  it  does  not  produce  an 
explosion  I  will  withdraw   my   report. 

By  Prosecuting  Attorney  Lowe:  Q.  You  speak  of  the  last  car  being  up  the  slope 
from  the  wreck,  and  certain  coal  also  seemed  to  be  thrown  in  that  direction.  Do 
you  mean  the  coal  from  this  one  car  or  the  coal  from  all  the  cars? 

A.     The  coal  that  was  piled  ;ip  by  the  wreck,  in  the  rear  of  the  wreck. 

Q.  Would  it  not  he  the  natural  result,  irrespective  of  any  explosion,  for  the  last 
car  on  the  load,  upon  a  sudden  stopping,  or  wreck,  to  rebound?  Would  not  that 
throw   the  coal   in   that  direction? 

A.     Not  to  the  extent  that  was  produced  there. 

Q.  You  think  there  was  more  coal  thrown  in  that  direction  than  would  have 
naturally  resulted  from  a  sudden  stopping  of  the  cars? 

A.      Yes.  sir. 

Q.  Suppose  the  explosion  had  originated  in  the  interior  of  the  mines  and  reached 
that  point  about  the  time  of  the  wreck,  would  not  the  same  conditions  have  ex- 
isted then  as  you  found  them,  namely,  the  last  car  being  blown  out  and  the  coal 
scattered  ? 

A.  The  wreck  would  have  been  no  detention  to  that  explosion.  We  would  have 
had  the  same  result  that  we  had  at  No.  8. 

By  Mr.  Alexander :  Q.  Can  you  have  a  dust  explosion  without  evidences  of 
extreme  heat? 

A.     Yes;  without  evidences  of  extreme  heat  at  the  initiatory  point. 

Q.  Can  you  set  off  an  explosion  without  extreme  heat  at  the  point  of  ig- 
nition? 

A.  It  is  possible  in  a  strong  current  of  air  to  start  off  an  explosion  without 
evidences  being  left  of  extreme  heat. 

Q.     But  can  you  start  it  without  heat? 

A.     No,  sir. 

Q.  How  much  heat?  At  what  temperature  will  coal  dust  be  ignited — the  low- 
est temperature? 

A.  I  am  not  prepared  to  answer.  It  will  ignite  from  an  open  torch  or  an 
electric  current.  The  condition  of  the  atmosphere  has  a  great  deal  to  with  that. 
In  a  room  where  the  current  is  feeble — such  as  would  be  allowed  for  a  man  to  work 
in — there  would  be  signs  of  intense  heat  and  coking  and  burning.  In  an  entry 
where  the  current  is  strong  there  would  be  less  signs.  The  force  of  the  explosion 
would  he  rapid  from  that  point  while  from  the  other  it  would  be  slow  and  produce 
evidences  of  intense  heat.  In  this  case  the  explosion  passed  on  with  the  rapidity 
of  lightning  with  little  evidence  of  fire  left  behind.  Another  thing  :  the  pressure 
guage  :  It  shows  a  raise.  When  the  trip  wrecked  it  began  to  raise.  That  has 
been  shown  here.  You  will  see  that  condition.  It  continued  to  raise  until  the  fan 
house  is  destroyed  by  the  return  force. 

By  Mr.  Alexander:     Q.     Whose  neglect  was  the  cause  of  this  explosion? 


482  Report  of  Hearings  [W.  Va. 

A.  Mr.  Donliu  corning  by  there  and  telling  that  man  to  leave  the  switch  go  in 
his  absence.  I  hate  to  put  the  blame  on  a  man  who  is  dead,  but  my  orders  were 
countermanded  in  that  way.  You  see  the  evidence  before  the  court.  That  is  what 
I  term  a  violation  of  orders.  Mr.  Leonard  said  he  was  subject  to  the  mine  fore- 
man's orders  and  obeyed  them. 

Q.  You  heard  Mr.  Ruckman  testify  that  he  instructed  Mr.  Leonard  to  call 
some  one? 

A.     Yes,  sir. 

Q.     And  you  also  told  him  the  same  thing? 

A.  Yes,  sir ;  and  under  that  arrangement  I  thought  it  was  safe.  If  I  had 
not  thought  so  I  would  have  said  so.  I  look  upon  the  criticism  of  me  as  being- 
unjust,  and  the  criticism  of  the  company  as  being  unjust,  but  there  has  been  a 
neglect  of  duty. 

A  recess  is  here  taken  till  1:30  p.  m. 


JANUARY  13th— AFTERNOON  SESSION. 


Next  came  DAVID  VICTOR,  who  having  been  heretofore  sworn,  testi- 
fied further,  as  follows: 

Testimony  of  David  Victor — Recalled. 

Examination  by  Mr.   Alexander  : 

Q.  Is  there  any  method  of  preventing  blown  out  shots  from  igniting  coal  dust 
in  the  mines,  as  good  or  better  than  watering  the  headings,  haulways,  return  air 
courses  and  working  places  ? 

A.     In   my   opinion    there   is. 

Q.     'What   is   that  method? 

A.      By  the  use  of  flarneless  or  safety  explosives — safety  powder — in  shot  firing. 

Q.      Instead  of  black  powder'. 

A.     Yes,  sir. 

Q.  And  the  use  of  that  character  of  explosives  in  mines  in  shooting  the  coal 
would  also  avoid  the  danger  of  exploded  powder — such  as  we  have  had  in  these 
mints — would  it  not? 

A.  Yes,  sir;  I  believe  the  use  of  flarneless  explosives  would  eliminate  ninety  per 
cent  of  the  danger  of  blown  out  shots. 

Q.     Can  that  character  of  explosives  be  fired  by  fire? 

A.      It  is  said  not. 

Q.     How  are  these  explosives  discharged? 

A.     They  are  discharged  with  a  detonater  or  electric  battery. 

Q.  After  you  have  watered  the  machine  cuttings  made  in  the  mine  by  the  under 
tutting  have  you  accomplished  your  purpose  of  eliminating  the  dust? 

A.      No,   sir  ;    I  would  say  not. 

Q.     Why  not? 

A.  In  the  first  place,  because  even  by  the  application  of  120  or  125  gallons  of 
water  you  will  not  be  able  to  eliminate  the  dust,  for  the  reason  that  the  dust  will 
not  mix  with  the  water  to  any  appreciable  extent.  After  you  have  applied  120  or 
125  gallons  of  water  to  the  dust,  the  man  goes  in  the  room  and  has  his  shots  to 
fire,  after  the  water  has  been  applied.  He  shoots  his  coal  down,  and  that  makes 
more  or  less  dust;  in  the  handling  of  the  coal  more  dust  is  made,  and  a  great 
portion  of  the  machine  cuttings  will  remain  dry,  to  a  certain  extent,  after  they  have 
been  watered  to  the  satisfaction  of  any  person  that  might  assume  they  could  water 
them  down.  In  other  words,  as  I  said,  the  dust  will  not  mix  with  the  water  suffi- 
ciently to  eliminate  the  danger. 

Q.  So  that  it  is  your  idea  that  by  the  use  of  safety  powder  any  dust  that  might 
be  generated  in  the  working  places  would  not  have  something  to  set  it  off,  or  fire  it, 
as  in  the  case  of  the  use  of  black  powder? 
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A.     That  would  be  the  idea. 

Q.  What  is  your  information  as  to  the  use  of  these  flameless  or  safety  powders 
in  the  presence  of  Are  damp  ? 

A.  It  is  recommended  by  various  mining  authorities  to  be  safe  under  all  cir- 
cumstances. 

Q.     Your  information  is  that  it  will  not  ignite  dust? 

A.     Yes,  sir  ;  or  gas  under  ordinary  circumstances. 

().  I  believe  it  has  been  tested  in  the  presence  of  fire  damp,  or  marsh  gas,  with- 
out firing  them? 

A.     Yes,  sir ;  so  much  so  that  it  has  been  recommended  in  such  cases. 

Q.  I  believe  it  is  the  tendency  of  the  flame  of  a  blown  out  shot  to  go  upwards 
till  it  strikes  the  roof  of  the  room? 

A.  Yes,  sir ;  I  would  say  so.  The  tendency  of  heat  and  flame  is  upwards, 
although  the  blown  out  shots  may  be  directed  towards  the  pavements.  I  have  seen 
blown  out  shots  where  the  solid  coal  was  distilled  enough  to  generate  a  coke  on 
the  ribs  ;  I  have  seen  it  so  for  a  distance  of  140  feet. 

Q.     Would  it  make  any  material  difference  whether  the  room  was  wet  or  not? 

A.  I  would  not  judge  so.  I  would  think  that  if  the  roof  had  been  previously 
wet  the  action  of  the  flame  would  be  the  same. 

Q.  If  you  were  going  to  have  charge  of  the  re-equipping  of  these  mines  No.  6 
and  No.  8,  what  recommendations  would  you  make  or  what  changes  would  you  make 
in  the  way  of  providing  safety  conditions  there? 

A.  I  would  recommend  that  the  mines  be  thoroughly  cleaned  up  and  the  haul- 
ways  be  kept  reasonably  damp  and  free  of  dust,  by  loading  it  out,  and  the  use  of 
flameless  powder  to  blast  the  coal. 

By  Mine  Inspector  Paul  :  Q.  I  believe  you  stated  in  your  former  testimony 
that  if  you  had  all  the  money  you  wanted  at  your  disposal  you  would  not  know 
how  to  expend  it  to  make  these  mines  any  safer  than  they  were  prior  to  the  ex- 
plosion ? 

A.     Yes,   sir. 


Next  came  FRANK  HAAS,  who  having  been  heretofore  sworn,  testified 
further  as  follows: 

Testimony  of  Frank  Haas — Recalled. 

Examiuation  by  Mine  Inspector  Paul  : 

Q.  Professor  Jones  lias  testified  in  regard  to  a  test  that  has  been  made  of  a 
coupling  pin,  or  portion  of  a  coupling  pin,  that  was  found,  that  was  broken  when 
this  trip  ran  away  on  No.  G  slope.  That  test  was  given  at  50,000  pounds,  and  the 
test  he  made,  I  believe,  was  the  bending  or  shearing  test? 

A.     Bending  test,  yes,  sir. 

Q.  What  would  have  been  the  pull  on  that  pin  with  the  trip  standing  at  rest 
on  the  tipple — about  how  many  pounds? 

A.  The  number  of  cars  has  been  given  at  nineteen,  each  car  weighing  probably 
8,100  pounds,  making  a  total  weight  of  about  153,000  pounds,  if  suspended  ver- 
tically, but  standing  on  an  incline  of  five  degrees,  ten  seconds,  that  weight  would 
not  have  been  more  than  about  13,000  pounds. 

Q.  What  would  have  been  the  weight  on  that  pin  in  pulling  the  loaded  trip  up 
the  slope? 

A.  That  would  be  difficult  to  say.  We  have  not  the  measure  of  the  friction  : 
that  would  add  to  the  weight,  or  equivalent  of  weight,  but  not  so  much  as  the 
original  weight,  or  the  cars  would  not  have  started  of  their  own  accord.  I  do  not 
think  it  would  have  been  more  than  20,000  pounds. 

Q.  In  pulling  these  cars  up,  the  weight  would  not  have  been  more  than  20,000 
pounds,  you  think?  The  weight — 153,000  pounds — as  given,  is  the  weight  if  sus- 
pended vertically  ? 

A.     Yes,  sir. 

Q.  In  your  opinion  is  it  reasonably  possible  or  practicable  to  eliminate  dust  from 
•coal  mines  by  watering? 


4S4  Report  of  Hearings  [W.  Va. 

A.     Xo,   sir. 

Q.     Why ? 

A.  Because  the  peculiar  properties  of  coal  dust,  when  very  finely  divided,  is  to 
resist  the  mixture  with  water :  the  dust  will  float  on  the  water  and  then  the  water 
will  flow  over  thetdust  without  mixing  with  it.  It  is  the  difficulty  of  mixing  coal 
dust  with  water. 

Q.  Can  you  make  a  demonstration  of  that  fact  for  the  benefit  of  the  Coroner 
and  jury? 

[Witness  here  makes  the  demonstration  of  attempting  to  mix  coal  dust  with 
water.] 

Q.      About   how   much   dust   did   you    use   in   this   experiment? 

A.      Less  than  a  pound,   I  should  think. 

Q.  I  believe  you  have  stated  that  the  coal  dust  in  the  New  England  mine  is 
similar  to  the  coal  dust  in  Alonongah  Xo.  6  and  Xo.  8? 

A.     Yes,  sir. 

Q.  The  experiment  you  have  just  made  shows.  I  believe,  that  some  of  the  water 
went  under  the  dust,  and  some  of  the  dust  floated  on  the  water,  and  the  water  in- 
turn  flowed  over  the  dust? 

A.      Yes,  sir. 

Q.     And  that  after  stirring  it  thoroughly  and  intimately  it  will  not  mix? 

A.      Tes,  sir. 

Q.  And  that  you  can  pour  the  water  off — after  thoroughly  stirring  it  with  the 
dust — and  the  water  remains  practically  clear? 

A.     Yes,  sir. 

Q.     What  was  the  condition  of  the  dust  underneath  the  water? 

A.     Dry. 


Mr.  Alexander  stated  to  the  Coroner  that  he  desired  to  propound  several 
additional  questions  to  Mr.  W.  H.  Bailey  (heretofore  sworn  an  testifying 
in  this  hearing)  who  was  confined  to  his  bed  by  illness;  thereupon,  it  was 
agreed  that  the  statement  of  the  said  Bailey  should  be  taken  by  Earl 
Powell,  a  stenographer,  and  read  to  the  jury  and  made  a  part  of  the  rec- 
oid.  the  same  as  though  said  Bailey  were  present  and  testifying  in  person. 

Thereupon,  Earl  Powell  took  the  oath  as  prescribed  by  law. 

Which  statement  is  as  follows: 

Testimony  of  W.  H.  Bailey — Recalled. 

Examination  by  Mr.   Alexander  : 

Q.  After  you  have  watered  the  machine  cuttings  have  you  accomplished  your 
purpose  of  eliminating  the  dust? 

A.  Xo  :  because  just  as  soon  as  firing  a  shot  dust  is  again  put  in  motion.  As 
soon  as  you  fire  your  shot  and  commence  handling  that  coal  you  have  created  the 
same   condition   tfiat   existed   before   you   watered   it. 

Q.  Suppose  you  watered  the  sides  and  roof  and  pavement  of  a  room  and  you 
had  a  blown  out  shot.     What  would  be  the  effect? 

A.  The  fact  of  watering  the  sides  and  pavements  of  a  room  would  not  in  any 
way  eliminate  the  dangers  of  ignition  from  a  blown  out  shot,  provided  it  was  fired 
with  black  or  flame  powder  and  under  a  coal  roof.  All  flames,  no  matter  in  what 
position  a  shot  is  fired,  rush  immediately  to  the  roof  and  not  to  the  pavement  or 
walls.  The  watering  wouldn't  remove  the  small  cubes  of  coal  projecting  from  the 
roof  which  are  so  easily  ignited  when  brought  in  contact  with  an  immense  heat  such 
as  is  produced  by  blown  out  shots.  It  should  be  always  understood  that  flames 
from  blown  out  shots  are  confined  to  the  roof. 

Q.  Is  there  any  method  of  preventing  blown  out  shots  from  igniting  coal 
dust  in  the  mines,  as  good  or  better  than  watering  the  headings,  haulways.  re- 
turn air   courses  and   working  places? 

A.  Yes.  there  is  a  more  rational  one.  It  is  not  practicable  to  water  the  places 
within    a    mine,    as    we    have    heard    in    the    testimony    of    some    of    the    inspectors 
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given.  You  could'nt  possibly  mix  the  light  dusts  with  water  found  in  the  re- 
turn air  ways.  The  only  dust  that  can  be  dangerous  in  the  event  of  a  blown 
out  shut  where  flame  powder  is  used  is  that  dust  found  in  suspension  at  the 
working  face.  Haulways  and  return  air  ways  could  not  possibly  contribute  to 
an  explosion  where  no  flame  powder  was  used,  which  would  eliminate  the  great 
heat  generated  by  black  powder  from  blown  out  shots ;  that  is,  understand,  blown 
out  shots  where  black  powder  is  used,  inasmuch  as  that  in  the  recent  past  a  great 
many  lives  have  been  sacrificed  in  mining,  atributed  mainly  to  blow  out  shots,  which 
in  turn  ignite  the  dust  in  suspension,  which  heretofore  had  not  been  considered 
very  dangerous.  I  believe  if  no  flame  powder  was  used  all  dangers  would  be 
eliminated  so  far  as  dust  explosions  are  concerned.  I  would  not  recommend  the 
watering  of  any  part  of  the  mine.  I  believe  in  the  removal  of  the  dust  where 
there  are  accumulations  of  dust  on  the  haulways,  because  to  wet  it,  it  is  dust  yet 
and  it  only  requires  a  short  time  until  it  is  in  the  same  dangerous  condition, 
if  dangerous  it  is.  As  a  matter  of  health  as  to  animals  and  men,  I  would  have 
the  dust  removed  to  keep  it  out  of  the  circulating  volume;  that  would  be  purely 
a    matter   of   health,    to   prevent    the   men    and   animals   from    breathing    it. 


Next  came  JAMES  W.   PAUL,   who  being  first   sworn,   testified   as  fol- 
lows: 


Testimony  of  James  W.  Paul. 


Examination     by     Prosecuting     Attorney     Lowe : 

Q.      Where    do    you    live'.' 

A.     I    am    temporarily    located    at    Charleston    but    my    home    is    in    Davis. 

Q.      What    position    do    you    occupy? 

A.     Chief   of    the   department    of   mines    of    West    Virginia. 

Q.  I  believe  you  have  heLd  this  position  under  the  old  mining  law,  and  under 
the  new  mining  law  adopted  by  the  last  legislature  you  were  continued  in  that 
position  ? 

A.      Yes.    sir. 

Q.     How    long   have   you    occupied    that   position? 

A.      It  has   been   almost  eleven   years   since   I   went  into   the  service  of  the   State. 

Q.  What  experience  have  you  had  and  what  study  have  you  given  to  the 
subject   of   mining? 

A.  In  my  boyhood  days  1  was  a  student  of  conditions  in  coal  mines  about  my 
home;  later  I  took  up  the  theoretical  study  of  mining;  about  eighteen  years 
ago  I  took  charge  of  some  mine  engineering  work  for  ten  or  twelve  mines  in  the 
New  River  field ;  later  I  was  connected  with  the  Monongah  Coal  and  Coke 
Company  ;  subsequently  I  took  a  course  of  civil  engineering  at  our  university  and 
afterwards  I  took  a  post-graduate  course  in  mining  at  Columbia  School  of  Mines. 
New  York,  and  was  later  made  chemist  for  the  Davis  Coal  &  Coke  Company — 
the   last   position    I    occupied    prior    to   my   being   made    chief   mine   inspector. 

Q.  What  are  some  of  your  duties  as  chief  mine  inspector  in  relation  to 
mine    disasters? 

A.  To  make  an  examination  of  the  conditions  under  which  the  disaster  may 
have   occurred  and   report  on   the   same. 

Q.  Have  you  ever  made  an  examination  of  mines  in  which  there  have  been 
explosions    prior    to    the    Monongah    explosion    on    the    6th    of    December? 

A.     Yes.    sir ;    in    the   neighborhood   of   fifteen   different   mine    explosions. 

Q.  Did  you  make  an  examination  of  mines  No.  6  and  No.  8  at  Monongah  after 
the    6th'    of    December  ? 

A.     I  did. 

Q.     Were   you    acquainted  with   these   mines   prior    to   the   explosion? 

A.  My  information  and  acquaintance  with  the  mines  were  based  upon  reports 
made  to  me  by  various  district  inspectors,  with  the  exception  of  No.  8.  which 
I  had  visited,  I  think,  in  October  last,  in  company  with  the  legislative  com- 
mittee,  when   we   went  a   short  distance   inside   of   No.    8    mine. 
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Q.     AVhen   did  you   reach   Monongah   after   this  disaster? 

A.     It  was  about  noon  on  the  7th — the  day  after  the  explosion. 

Q.     Did  you  enter  either  of  the  mines  soon  after  you  arrived? 

A.  As  soon  as  I  could  change  my  clothes  to  a  mining  suit,  I  went  into  No.  6 
mine   that  day  about   2  :30   in   the   afternoon. 

Q.  Beginning  with  that  time  give  the  jury  an  idea  of  what  length  of  time  you 
spent  in  examining  these  mines  and  making  investigations  of  them  ;  also  give  them 
some   idea    about   the    thoroughness    of    that    examination. 

A.  From  the  time  of  my  first  entering  mine  No.  6  I  was  constantly  in  service  at 
one  or  the  other  of  the  two  mines  up  until  the  14th  of  December,  which  was  Sat- 
urday, and  on  that  day  I  went  to  the  Naomi  mines,  Pennsylvania.  Returning 
I  resumed  my  work  on  the  following  Monday  for  the  purpose  of  making  a  de- 
tailed examination  of  the  conditions  in  the  two  mines,  and.  with  the  exception  of 
about  three  days  during  Christmas  week,  that  examination  continued  up  until 
about  the  2nd  or  3rd  of  January.  In  this  examination  into  the  condition  of  the 
mines  I  have  accumulated  typewritten  notes  to  the  extent  of  about  180  pages.  I  had 
with  me  on  this  investigation  two  and  sometimes  three  of  the  employes  of 
the   government   as   well   as    different    ones    of    my   inspectors. 

(}.     Did    that   examination    cover    practically    all    of   the    two    mines?- 

A.     Yes,    sir. 

Q.  Were  you  enabled  by  that  examination  to  arrive  at  the  probable  cause,  in 
your    opinion,    of   the   explosion? 

A.     In  my  judgment  I  have  arrived  at  the  probable  causes  of  the  explosion. 

Q.  You  may  state  what,  in  your '  opinion,  these  causes  were,  using  the  maps  if 
you  desire  for  illustration,  and  making  such  statements  in  regard  to  your  observa- 
tions as  you  may  think  proper. 

A.  I  fully  realize  that  there  is  a  considerable  diversity  of  opinion  among  educated 
mining  men  in  regard  to  explosions  in  coal  mines  that  may  be  attributed  to  dust. 
Prom  the  conditions  of  these  mines  and  the  reports  made  on  them  by  persons 
who  have  testified  in  this  hearing,  I  am  led  to  believe  that  they  were  mines  that 
were  well  ventilated,  so  far  as  taking  care  of  and  properly  diluting  any  explosive 
gasses  that  might  be  liberated  or  generated  in  the  mines.  In  reference  to  the  run- 
away trip  that  occurred,  I  am  satisfied  that  this  is  a  most  remarkable  coincidence. 
If  the  theory  advanced  and  accepted  by  the  authorities  in  foreign  countries — 
including  Belgium.  Germany  and  France — should  prevail,  more  consideration 
might  be  given  to  the  theory  of  the  runaway  trip  having  been  an  important  factor 
in  the  explosion.  In  reference  to  the  atmospheric  conditions  affecting  this  explos- 
ion, it  is  well  known,  and  has  been  fully  sustained  by  evidence  given,  that  the 
humidity  of  the  air  and  temperature  are  large  factors  in  reference  to  physical 
conditions  of  any  accumulation  of  dust  that  might  be  in  the  mines,  or  in  suspen- 
sion in  the  air  of  the  mines  at  the  time  of  the  explosion.  There  is  considerable* 
yet  to  be  learned  in  reference  to  the  factors  that  enter  into  dust  explosions  and 
as  to  the  various  means  of  propagating  the  explosions  throughout  the  mines.  The 
accumulation  of  dust  in  coal  mines  is  due  to  various  causes  :  First,  to  the  mining 
of  the  coal,  the  blasting  of  the  coal,  the  breaking  up  of  the  coal,  the  transporta- 
tion of  the  coal  and  its  breakage  and  pulverizing  by  animals  and  men  treading  on 
it.  There  is  consideralbe  diversity  of  opinion  among  mining  men  existing  on  the 
efficiency  of  watering  the  dust  on  the  entries  and  in  the  rooms.  It  is  contended  by 
some  that  there  is  no  necessity  of  putting  water  in  the  rooms  where  men  produce 
the  greater  quantity  of  coal :  hut  the  evidence  at  hand  and  my  own  observations 
after  an  explosion  have  been  to  the  effect  that  evidence  of  the  greatest  heat  is 
usually  observed  in  the  rooms  of  mines  rather  than  on  the  entries.  Conditions  in 
the  rooms  appear  to  be  more  favorable  for  the  generation  of  heat  while  the  me- 
chanical effects  are  more  in  evidence  on  the  entries.  The  propriety  of  watering  a 
mine  may  be  manyfold :  First,  the  dampening  of  the  material  with  which  the 
water  comes  in  contact ;  second,  that  it  may  answer  the  purpose  of  evaporation 
adding  to  the  humidity  of  the  air  of  the  mines :  and  third,  have  a  tendency  to 
reduce  the  temperature  of  any  explosive  gas  that  might  be  inflamed.  Important 
factors  in  tracing  the  evidence  of  mine  explosions  may  be  one  of  heat  as  against 
mechanical  forces.  It  is  clear  in  the  evidence  that  has  been  given  so  far  that 
either   the   heat   evidences   have   been    ignored   or   the   mechanical    forces   have    been 
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ignored,  to  a  large  extent.  Another  question  to  be  considered  is  in  reference  to  the 
recoil  of  an  explosion,  such  as,  for  instance,  that  might  occur  in  what  is  known  as 
a  tight  end,  or  near  the  head  of  an  entry  ;  some  people  call  it  the  backlash.  It 
has  been  stated  that  this  recoil  has  been  very  violent.  It  is  contrary  to  the  laws 
of  physics  that  the  backlash  should  exceed  fourteen  pounds  pressure  per  square 
inch  :  it  could  not  exceed  the  atmospheric  pressure.  From  my  observation  in  these 
mines  it  appears  that  there  has  been  an  explosion  originating  in  some  particular 
section  of  the  mine  by  the  inflaming  of  dust  and  that  both  the  heat  and  mechan- 
ical forces  demonstrate  that  there  had  been  reinforcement  by  local  explosions. 
These  local  explosions  may  have  been  caused  by  one  of  the  following  means : 
The  dust  in  its  agitation  may  have  been  ignited  by  flame  :  it  may  have  been  ig- 
nited by  an  incandescent  carbon  that  may  have  been  floating  through  the  air; 
the  dust  and  air  may  have  been  ignited  by  an  open  light  carried  by  a  miner  ;  the 
dust  and  hydro-carbons  liberated  may  have  been  ignited  by  compression  due  to 
the  force  of  an  explosion  in  some  other  part  of  the  mines.  I  take  no  exceptions 
to  that  part  of  the  theory  advanced  of  the  formation  or  distillation  of  gas  from 
the  charred  coke.  We  well  know  that  coke  cannot  be  formed  without  the  genera- 
tion of  explosive  gasses.  The  evidence  of  the  force  of  travel  of  an  explosion  -may 
be  observed  from  the  rounding  effect  of  the  exposures  of  the  coal.  This  may  be 
brought  about  by  means  of  what  may  be  called,  first,  a  sand  blast,  and  second, 
heat  blast.  The  effect  of  a  small  percentage  of  methane  gas  is  well  known  to  be 
a  source  of  danger  in  the  presence  of  dust  where  there  may  be  a  temperature 
sufficient  to  ignite  it.  The  gas  found  after  an  explosion  in  which  dust  has  been 
an  important  factor  may  be  carbon  monoxide  gas.  ethylene  gas,  acetylene,  ethane 
sas,  and  possibly  some  oxygen  and  some  nitrogen  and  carbon  dioxide.  As  evi- 
dence of  the  distillation  of  these  gasses  as  found  in  these  mines  is  a  substance 
that  has  been  called  stalactitic  carbon — or  asbestos  carbon,  known  by  some.  That 
is  partially  in  evidence  by  the  burning  of  the  distilled  gasses  from  the  coal.  There 
is  some  diversity  of  opinion  in  regard  to  the  velocity  of  explosives  per  second,  but 
the  authorities  I  have  consulted  give  75%  dynamite  at  15000  feet  per  second; 
marsh  gas  with  oxygen  6,850  feet  per  second.  There  seem  to  have  been  few 
practical  experiments  made  with  the  gasses  other  than  the  laboratory  tests  with 
oxygen  to  determine  the  velocities.  In  reference  to  black  powder,  the  information 
is  exceedingly  meagre  ;  however,  the  authorities  conferred  with  assign  to  black  pow- 
der a  velocity  of  4.6  feet  per  second  ;  that  is  the  rapidity  with  which  it  would 
travel  in  a  train  that  might  be  strung  along  a  board.  These  have  some  bearing 
on  the  velocity  or  ignition  of  an  explosion  of  gas  or  of  dust  and  air.  An  import- 
ant factor  of  dust  explosions  is  the  limit  of  the  inflammability  of  the  mixture.  It 
is  well  known  that  gasses  of  certain  percentage  will  explode  and  when  these  per- 
centages are  lowered  or  increased  by  certain  agencies,  you  do  not  get  an  explosion. 
That  is  true  of  a  mixture  of  dust  and  air  or  dust  in  the  presence  of  explosive 
gas  that  may  have  been  distilled  from  the  coal.  The  evidences  throughout  these 
mines  seem  to  confirm  this  idea  as  indicated  by  the  presence  of  charred  dust  and 
blistered  coke  at  various  points.  That  might  be  brought  about  by  the  travel  of 
the  accumulated  dust  and  the  air,  by  reason  of  the  fact  that  at  some  particular 
point  some  obstruction  may  have  interfered  and  caused  a  mixture  to  be  made  at 
that  point  that  would  permit  of  an  explosion  and  the  plastering  of  the  charred 
dust  of  coke  against  the  wall  or  the  plastering  of  the  dust  that  might  be  in  sus- 
pension against  the  wall.  The  important  factor  in  connection  with  the  danger 
of  dust  explosions  is  that  coal  when  broken  or  ground  up  line  liberates  a  certain 
amount  of  explosive  gas.  This  gas  might  not  be  sufficient  to  be  ignited  by  an 
open  lamp  or  detected  with  a  safety  lamp,  but  upon  chemical  analysis  it  is 
found  to  be  present.  That,  in  connection  with  conditions  favorable  for  the  ig- 
nition of  coal  dust,  would  easily  favor  and  add  to  the  explosive  force.  This 
propagation  of  an  explosion  by  inflammation  of  coal  dust  may  be  by  reason  of  a 
flame  being  transmitted  from  one  point  to  another  by  the  particles  of  dust  that 
may  he  in  suspension.  It  may  be  propagated  by  means  of  flame  itself  and  may 
be  propagated  by  the  local  explosions  in  transit  that  I  have  mentioned,  as  well 
as  by  the  incandescent  carbons.  Xo  practical  experiments  have  been  made  in  reference 
to  pressures  that  may  be  given  off  in  a  mine  by  explosion,  for  reason  of  the  fact 
that  it  is  impractical  to  make  a  test  on  a  large  enough  scale  to  be  of  actual  bene- 
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fit.  Theoretically,  methane  gas  with  oxygen  gives  about  13.6  atmospheres  when 
exploded  at  atmospheric  pressure.  Another  reason  I  may  mention  to  account  for 
there  being  a  lack  of  information  on  higher  pressures  in  explosions  in  mines,  is 
that  the  pressure  is  probably  reduced  by  dissociation  of  products  formed  at  high 
temperature.  Very  little  is  known  of  what  the  actual  conditions  are.  especially 
as  gasses  under  high  pressure  and  high  temperatures  oftentimes  change  their 
specific  heat,  which  changes  are  large  factors  in  matters  of  this  character.  At 
least  95%  of  the  explosions  that  I  have  come  in  contact  with  have  occurred  in 
mines  in  which  electricity  is  used,  consequently  I  think  it  would  be  well  to  give 
attention  to  the  probable  formation  of  ozone — which  is  a  high  oxidizing  agent — 
in  connection  with  dust  explosions.  As  to  preventative  measures  for  dust  explos- 
ions I  believe  in  a  liberal  supply  of  water  throughout  the  mine  and  the  adoption 
of  safety  explosives.  In  reference  to  my  idea  as  to  the  origination  of  the  explos- 
ion in  these  two  mines,  as  I  previously  stated  the  runaway  trip  is  worthy  of 
serious  consideration.  I  can  see  where  there  would  be  a  posibility  of  an  explosion 
having  originated  at  that  point  which  may  have  produced  favorable  conditions 
in  different  parts  of  the  mine  and  caused  local  explosions  to  have  occurred  at 
these  and  other  points.  There  are  several  points  at  the  face  of  the  workings 
where  evidence  of  considerable  heat  and  violence  is  manifested.  It  is  not  neces- 
sary— according  to  my  observations — that  you  have  evidence  of  great  heat  or  vio- 
lence at  the  origin  of  a  dust  explosion.  A  dust  explosion  usually  accumulates  in 
power  as  it  travels,  causing  destruction  on  the  intake  air-course,  where  it  has 
free  acess  to  a  supply  of  oxygen.  In '  formulating  my  judgment — and  this  is  the 
first  time  I  have  expressed  it — I  am  constrained  to  corroberate  the  idea  that  this 
explosion  may  have  originated  in  third  left  entry  off  second  North.  No.  8  Mine. 
The  conditions  in  there  were  favorable  for  the  inflammation  of  the  coal  dust  that  may 
have  been  in  suspension  in  the  air,  or  of  the  fine  coal  dust  that  may  have  been 
on  the  ribs.  There  was  evidence  of  some  coal  having  been  recently  blown  or 
blasted  down.  That  coal  disengaged  tine  dust  and  put  into  suspension  fine 
particles  of  dust  and  may  have  disengaged  a  small  percentage  of  methane  gas. 
which  in  turn  were  all  taken  into  the  intake-  air  current  and  carried  toward  the 
head  of  third  left  entry.  The  blast  at  face  of  the  entry  seems  to  have  done  its 
work  only  partially.  Some  two  feet  of  the  hole  remained  in  the  solid  coal,  giv- 
ing evidence  of  an  overcharged  shot.  That,  in  my  judgment,  would  have  been 
sufficient  to  have  inflamed  the  dust  with  its  accumulation  of  gasses  that  may 
have  I n  generated  by  the  mining  and  blasting  of  the  coal. 

Q.  Something  has  been  said  about  the  condition  of  the  mines  with  respect  to 
its  dryness  in  the  summer  months  and  in  the  winter  time,  and,  therefore,  giving 
rise  to  a  greater  necessity  for  securing  greater  dampness  in  the  winter  months 
by  watering,  or  otherwise.  Would  you  mind  explaining  to  the  jury  why  this  is 
true,    if    it    is    true? 

A.  The  atmosphere — under  certain  conditions  and  temperatures-  -has  the 
ability  to  hold  in  suspension  a  certain  amount  of  moisture,  and  when  it  has  all 
in  suspension  it  is  capable  of  holding  it  is  said  to  be  saturated  :  that  is,  it  can 
hold  no  more  moisture  in  suspension.  By  a  change  in  temperature  of  the  air — 
by  increasing  the  temperature  of  the  air — it  is  able  to  hold  a  greater  percentage 
of  moisture.  By  decreasing  the  temperature  of  the  air  it  is  not  able  to  hold  all 
of  its  former  moisture,  and  so  the  moisture  is  precipitated,  or  drops,  when  it 
comes  in  contact  with  the  surfaces  of  exposures,  or  whatever  it  may  come  in  con- 
tact with.  In  the  summer  time  the  air  outside  being  usually  of  a  warmer  tem- 
perature than  that  of  the  mine,  it  may  go  into  the  mine  holding  a  larger  per- 
centage of  moisture,  but  on  coming  in  contact  with  the  surfaces  or  exposures — 
such  as  the  roof,  sides  and  pavements  of  the  mine — its  temperature  is  reduced  : 
consequently  it  deposits  a  part  of  its  moisture  on  all  surfaces  with  which  it  may 
come  in  contact.  In  the  winter  time  the  conditions  are  different;  usually  the 
temperature  on  the  inside  of  the  mine  is  warmer  than  that  on  the  outside.  The 
air  coming  into  the  mine  at  a  lower  temperature  has  in  suspension  a  certain 
amount  of  moisture,  and  in  going  into  and  through  the  mine  it  is  heated,  and 
then  has  the  property  of  taking  up  more  moisture,  and  if  there  is  any  opportun- 
ity of  taking  up  moisture  (and  all  substances  contain  more  or  less  moisture,) 
it  absorbs  additional  moisture;  and  thus  the  moisture  of  the  surfaces  and  ex- 
posures   of    the    coal    are   absorbed    by    the    air    as    it    travels    through    the    mine.      I 
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have — as  evidence  of  the  above — conditions  taken  at  No.  8  mine  a  few  days  ago. 
Just  inside  the  main  return  air  way,  about  thirty  feet,  we  found  the '  humidity 
to  be  93%,  while  on  the  outside  of  the  mine  the  humidity  was  only  48%.  At 
No.  6  mine.  I  found  the  humidity  outside  to  be  48%,  and  about  1000  feet  inside 
the  mine,  near  a  steam  pump — probably  fifteen  feet  from  the  pump  towards  the 
outside,  on  intake  current — there  was  a  humidity  of  54%.  There  was  some  little 
steam  escaping  from  a  drainage  pipe  of  the  pump,  and  about  50  feet  beyond  the 
pump  there  was  a  humidity  of  66%,  showing  that  the  escaping  steam  had  added 
about  12%   to  the  humidity  of  the  air. 

Q.  Who  accompanied  you  in  making  these  examinations  of  these  mines  besides 
the  government  men  and  your  own  district  inspectors? 

A.  Part  of  the  time  I  was  in  company  with  the  Ohio  inspectors,  who  have 
been  here  and  testified,  and  a  small  part  of  the  time  I  was  in  the  mine  I  was  in 
company  with  three  inspectors  from  Pennsylvania — Messrs.  Ross,  Adams  and 
Roby — as  well  as  some  of  the  employes  of  the  Fairmont  Coal  Company. 

Q.  Did  the  Pennsylvania  inspectors  make  to  you  a  written  report  in  regard  to 
their  observations? 

A.      They   did. 

Q.     Have   you   that    report   with    you? 

A.     I    have. 

Q.     Will  you  please  let  me  see  it? 

[The   report   above   mentioned   is   here   handed   to   the    Prosecuting   Attorney.] 

Q.  These  persons  signing  their  names  to  this  report  are  the  same  inspectors 
who  were  here  from  Pennsylvania  and  made  an  examination? 

A.  Yes,  sir.  I  may  state  in  connection  with  this  report  that  these  men  came 
here  and  visited  the  mines,  and  made  the  report  at  my  request,  for  my  informa- 
tion  and   for  the  benefit   of  their  judgment. 

The  Prosecuting  Attorney  here  offers  the  above  report  in  evidence,  to  the  in- 
troduction of  which  Mr.  Alexander  objects  on  the  ground  that  the  said  report  is 
not  under  oath,  and  that  the  persons  making  the  report  are  not  present  to  testify. 

The  objection  to  the  introduction  of  said  report  is  here  withdrawn,  and  with 
the  consent  of  the  Prosecuting  Attorney  and  Mr.  Alexander  and  the  assent  of  the 
Coroner,  the  Jury  is  permitted  to  take  said  report  and  read  the  same,  and  if  they 
so  desire,  consider  it  for  what  it  is  worth  ;  if  they  do  not  so  consider  it,  it  is  not 
to  be  made  a  part  of  the  record. 


[The  maps  heretofore  used  in  the  testimony  of  witnesses  for  reference  are  here- 
with  filed   as   parts  i hereof.] 

VERDICT  OP  JURY. 

State  of  West  Virginia, 
Marion  County,  to-wit: 

An  inquisition  taken  at  Fairmont,  County  of  Marion,  State  of  West 
Virginia,  beginning  at  Monongah,  December  7th,  1907,  and  concluded  at 
Fairmont,  West  Virginia,  on  the  15th  day  of  January,  1908,  before  E.  S. 
Amos,  Coroner  of  said  County,  upon  a  view  of  the  bodies  of  A.  H.  Morris, 
Charlie  McCane,  John  M.  McGraw,  and  about  three  hundred  and  fifty 
other  bodies  then  lying  dead. 

The  jurors  sworn  to  inquire  when,  how  and  by  what  means  the  said 
A.  H.  Morris,  Charlie  McCane,  John  M.  McGraw  and  about  three  hundred 
and  fifty  other  persons  came  to  their  death,  upon  their  oaths  do  say  that 
we  find  from  the  evidence  in  our  possession  that  A.  H.  Morris,  Charlie 
McCane,  John  M.  'McGraw  and  about  three  hundred  and  fifty  (350)  others, 
whose  names  are  made  a  part  of  the  record  herein,  came  to  their  death 
on  the  6th  day  of  December,  1907,  by  means  of  an  explosion  in  Monongah 
Mines  numbered  six  and  eight  owned  or  operated  by  the  Fairmont  Coal 
Company,   which  was   caused   by   either  what   is   commonly   known   as   a 
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blown-out  shot,  or  by  the  igniting  and  explosion  of  powder  in  Mine 
Number  Eight.  As  to  which  caused  the  initial  explosion,  the  evidence 
and  opinion  of  mine  experts,  and  other  witnesses,  was  conflicting. 

We  further  find  from  the  evidence  that  the  traces  of  gas  in  these 
mines  were  slight,  and  not  considered  dangerous,  and  dust  which  was 
created  was  removed  or  kept  watered  down  as  far  as  was  deemed  prac- 
ticable, and  that  in  operating  these  mines  the  Company  complied  with 
the  mining  laws  of  the  State. 

RECOMMENDATIONS. 

As  there  are  many  unsolved  problems  connected  with  coal  mine  ex- 
plosions in  the  United  States,  we  recommend  that  Congress  make  an 
appropriation  for  the  establishment  of  a  Bureau  of  Investigation  and  In- 
formation to  aid  in  the  study  of  the  various  conditions  under  which  ex- 
plosions occur,  and  as  to  how  they  may  be  prevented. 

We  also  recommend  the  more  general  use  of  "safety  or  nameless  pow- 
der", which  we  believe  would  tend  toward  greater  safety  in  coal  mining, 
and  that  the  firing  and  handling  of  explosives  used  in  coal  mines  be 
placed  in  the  hands  of  experienced  and  competent  persons;  and,  also, 
that  clay,  or  some  non-combustible  matter  be  used  in  tamping. 

Owing  to  the  fact  that  there  are  over  sixty  thousand  persons  now  em- 
ployed in  the  mines  of  West  Virginia,  we  further  recommend  that  four 
(4)  additional  District  Mine  Inspectors,  and  two  (2)  Inspectors  at  Large 
be  appointed. 

IN  TESTIMONY  WHEREOF,  the  said  Coroner  and  Jurors  set  their 
hand,  the  15th  day  of  January,  1908. 

[Original  signed  by  Coroner  and  Jury.] 


State  of  West  Virginia, 
Marion  County,  ss. : 

We,  Nellie  B.  Clemmer  and  E.  C.  Frame,  Shorthand  Reporters,  do  certify 
that  the  foregoing  is  a  true  and  accurate  transcript  of  the  shorthand 
notes  of  all  the  evidence  given  at  an  inquisition  held  at  Fairmont,  Marion 
County,  West  Virginia,  beginning  on  January  Gth,  and  concluded  January 
15th,  1908,  before  E.  S.  Amos,  Coroner  of  said  County,  upon  the  view  of 
the  bodies  of  A.  H.  Morris,  Charlie  McCane,  John  M.  McGraw,  and  other- 
bodies  then  lying  dead. 

Given  under  our  hands  this,  the  18th  day  of  January,  A.  D.,  1908. 

Nellie  Bly  Clemmer, 
E.  C.  Frame. 


HEARINGS  AT  CHARLESTON. 


JANUARY,    1908. 


The  Committee  met  pursuant  to  adjournment,  in  the  Finance  Committee 
room  of  the  Senate,  in  the  city  of  Charleston  on  Thursday,  January  23rd, 
and  there  were  present  Messrs.  Gartlan,  (Chairman),  Kidd,  Strickling, 
Duty  and  Mitchell,  members  of  the  Committee,  and  the  Secretary  and 
Sergeant-at-Arms. 

The  hearings  were  resumed  and  the  following  testimony  was  adduced: 


J.  W.  PAUL,  a  witness  of  lawful  age,  being  first  duly  sworn  testified  as 
follows: 

Testimony  of  J.  W.  Paul. 

Examination   by   Senator   Kidd. 

Q.     Please  state  to  the  Committee  what  position   you  hold? 

A.     I  am  Chief  of  the  Department  of  Mines   of  West  Virginia. 

Q.     State  how  long  you  have  held  that  position? 

A.  Under  that  title  since  the  first  of  July,  4907  ;  prior  to  that — since  1897 — 
the  position  of  chief  mine  inspector. 

Q.  Please  state  where  you  were  educated  and  to  what  extent  you  made  mining 
a  study  prior  to  your  appointment  to  the  positions  to  which  you  have  referred? 

A.  Primarily  I  attended  the  common  school  at  my  home  and  when  about 
eighteen  or  nineteen  years  of  age  I  entered  the  State  University  at  Morgantown 
and  completed  a  course  in  civil  engineering,  receiving  a  diploma  in  1894.  During 
this  interval  I  was  absent  from  the  University  three  years,  one  year  of  which  I 
spent  in  several  mines  on  New  River,  about  Thurmond,  doing  mining  engineering 
work,  and  I  returned  to  the  University  in  1892.  I  visited  the  Monongah  mines 
for  the  purpose  of  indicating  some  engines  and  was  given  employment  as  the 
mining  engineer  for  that  company,  during  which  time  I  did  some  chemical  work 
for  the  company.  I  later  went  to  the  School  of  Mines  at  Columbus  College,  New 
York,  and  took  a  special  course  in  mining.  Returning  from  that  school  I  was 
employed  by  the  Newburg  Orrel  Coal  &  Coke  Company,  in  Preston  county,  to  do 
some  engineering  work  for  them,  and  after  completing  that  work  I  was  made  the 
chemist  for  the  Davis  Coal  &  Coke  Company.  While  occupying  that  position  the 
office  of  chief  mine  inspector  was  created  by  the  legislature  and  Governor  At- 
kinson  appointed   me   chief  mine   inspector. 

Q.  Have  you  since  your  appointment  by  Governor  Atkinson  visited  the  various 
coal  fields  of  the  State? 

A.     I  have. 

Q.     About   how   many   mines   are  now   open   and   in   operation    in   West   Virginia  ? 

A.     About  seven   hundred  and  fifty. 

Q.     And  about  what  number  of  men  are  employed    ? 
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A.     In    the    neighborhood    of    sixty    thousand. 

Q.     How  many  deputies  have  you  under  the  present  law? 

A.     Twelve. 

Q.     You  have  the  State  divided  into  districts,  have  you? 

A.      Yes.    sir ;    it    is   divided    into   twelve    districts. 

Q.  'With  the  number  of  mines  which  you  have  stated,  in  your  opinion  are  more 
deputies    needed? 

A.  Under  the  conditions  of  the  inside  management  of  the  mines,  as  now  exists.  I 
think   there   is   a   necessity   for   additional   inspectors. 

Q.     About  how  many  would  it  take  to  meet  the  demands  as  you  see  them  V 

A.     Not  less   than   four   nor   more   than   six   additional    inspectors. 

Q.  In  your  opinion  ought  there  to  be  what  is  called  an  assistant  inspector  for 
the   State   at   large? 

A.  I  believe  that  the  chief  of  the  department  of  mines  should  have  at  his  dis- 
posal an  assistant  at  large  whom  he  might  detail  for  special  duty,  and  especially 
for  making  inspections  at  those  mines  where   complaints  are   made  by   employes. 

Q.  Is  it  possible  for  you  to  answer  all  the  calls  or  to  make  these  investigations 
as  you  think  they  should  be  made? 

A.     It  is  not. 

Q.  Mr.  Paul.  I  will  ask  you  if  there  is  that  care  and  attention  given  to  the 
inside  working  of  the  mines  of  the  State,  by  the  operators,  which  should  be  done 
to  properly  protect  the  lives  of  the  miners  and  to  safeguard  the  property  of  the 
operators? 

A.  In  some  instances  it  may  be,  but  in  a  good  many  instances  it  is  not, 
largely  for  the  reason  of  technical  problems  entering,  that  the  management  of  mines 
and  the  foremen  inside  the  mines  are  not  entirely  familiar  with. 

Q.  Did  you  examine  what  is  known  as  the  Stuart  mine,  in  the  New  River 
field,  after  the  explosion  which  occurred  on  the  29th  day  of  January,  1907,  and 
which  resulted  in  the  loss  of  a  great  many  lives,  and  if  so,  please  state  from  your 
investigation   the  cause  of  that  explosion   and  all   you  ascertained  about   it? 

A.  I  did  examine  the  Stuart  mine  after  the  explosion  and  made  an  investi- 
gation of  the  inside  workings  of  the  mine  with  the  view  of  satisfying  myself  as 
to  the  cause  of  the  explosion.  I  had  just  returned  from  visiting  a  mine  in  Up- 
shur county  in  which  there  had  been  an  explosion,  and  I  heard  on  the  street  late 
in  the  evening  of  the  29th  that  a  mine  had  exploded  at  McDonald.  I  put  in  a 
telephone  call  for  my  inspector  at  Montgomery  and  also  a  telephone  call  to  Mr. 
Smiley,  at  McDonald,  to  ascertain  whether  there  was  any  truth  i:i  the  rumor.  I 
got  Mr.  Smiley  on  the  telephone  that  evening  and  he  said  there  had  been  an 
explosion  in  the  mini'  but  he  had  no  idea  as  to  how  many  men  were  in  the  mine, 
and  that  no  person  had  as  yet  been  able  to  descend  the  shaft.  I  then  put  in  tele- 
phone calls  for  several  of  my  mine  inspectors  with  instructions  to  go  to  the  scene 
of  the  disaster  as  early  as  possible.  I  got  in  communication  with  Mr.  Absalom,  in- 
spector at  Montgomery,  late  that  evening,  and  he  said  he  had  received  no  word  of 
the  explosion  at  that  time,  but  later  he  advised  me  that  he  had  received  informa- 
tion of  a  small  explosion  and  started  for  the  mine.  The  next  morning  he  tele- 
phoned me  that  the  explosion  was  a  serious  one  and  that  there  were  supposed  to 
be  at  least  fifty  men  in  the  mine.  I  left  on  the  first  train  after  this  communica- 
tion but  was  delayed  by  reason  of  the  trains  being  late  on  the  C.  &  O.  railroad. 
I  arrived  at  the  Stuart  mine  on  the  morning  of  the  31st  of  January  and  nine 
bodies  were  reported  as  having  been  taken  out  of  the  mine.  It  was  sometime 
until  they  were  able  to  get  the  cage  in  the  shaft  to  the  bottom,  for  the  reason  of 
the  partial  destruction  of  the  guides.  About  8 :30  p.  m.  on  February  1st  I  re- 
ceived a  telephone  message  that  the  cage  had  gotten  within  eighteen  feet  of  the 
bottom  of  the  shaft  and  I  immediately  made  preparations  and  went  down  the  shaft. 
That  was  about  ten  o"clock  at  night,  and  I  found  at  the  bottom  of  the  shaft 
twenty-two  corpses.  Up  until  :!  :30  of  the  morning  of  February  2nd  I  saw  thirty- 
eight  bodies  takeu  out  of  the  mine.  I  afterwards,  from  time  to  time,  visited  the 
workings  of  the  mine  and  advanced  to  such  parts  as  the  ventilation  had  been  re- 
stored to,  and  eventually  succeeded  in  getting  over  all  the  mine.  I  made  suf- 
ficient examination  of  the  parts  of  the  mine,  observing  the  direction  of  forces  and 
the  evidences  of  mechanical  destruction,  to  lead  me  to  conclude  that  the  explosion 
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had  originated  in  the  third  left  off  the  Parral  entry,  known  as  the  Dick  Lee  en- 
try. As  to  the  initial  cause  of  the  explosion  I  can  corroborate  the  evidence  taken 
by  your  Committee  of  Mr.  Sam  Dixon  and  Mr.  Fred  Dixon — that  it  was  an  igni- 
tion of  gas.  I  think  that  ignition  of  gas  occurred  at  room  number  four  off  the 
third  left  entry,  commonly  known  as  the  Dick  Lee  entry.  The  body  of  Dick  Lee 
was  found  just  inside  the  mouth  of  room  No.  4.  This  room  had  been  driven  in  a 
distance  of  twenty-four  feet.  The  face  of  the  room  had  been  undercut  with  a  mine 
machine  and  three  holes  had  been  drilled  in  the  face  of  the  room — one  near  the 
right  rib,  three  feet  deep  :  one  near  the  center  of  the  room,  three  feet  six  inches 
deep  ;  and  one  near  the  left  rib.  three  feet  three  inches  deep.  The  evidence  was 
that  none  of  these  holes  had  been  fired.  I  found  immediately  under  the  outward 
end  of  the  holes,  and  on  the  pavement,  conical  piles  of  fine  coal  which  had 
formed  there  by  reason  of  the  drillings  out  of  the  holes.  These  conical  piles  of 
fine  coal  had  a  slight  deposit  of  charred  dust  on  them.  On  the  right  rib  at  the 
face  of  the  entry  was  evidence  of  an  old  hole  that  had  been  previously  shot.  One 
half  of  this  hole  was  in  evidence  in  the  coal  and  resembled  a  trough  standing  on 
edge.  It  has  been  suggested  that  one  of  these  remaining  holes  in  this  room  had 
been  fired  and  that  its  blowing  out  was  the  cause  of  the  explosion,  but  in  this 
hole  I  found  a  considerable  quantity  of  drillings  which  would  not  have  been  there 
if  the  hole  had  been  fired.  Dick  Lee — whose  body  was  found  Inside  of  this  room 
— is  reported  as  having  been  a  practical  miner  of  probably  twenty-four  years  ex- 
perience ;  and  in  the  first  place  it  would  have  been  impracticable  for  the  right  rib 
hole  to  have  been  fired  previous  to  the  center  hole,  and  even  an  inexperienced 
coal  miner  would  not  have  thought  of  remaining  within  twenty-four  feet  of  any 
hole  that  might  be  fired.  At  the  bottom  of  the  shaft  there  was  evidence  of  great 
destruction,  the  bodies  of  the  men  being  badly  burned  and  in  a  number  of  in- 
stances they  were  very  badly  dismembered.  The  indications  near  the  bottom  of  the 
shaft  would  indicate  that  some  of  the  men  may  have  had  some  explosive  with 
them,  or  near  them,  which  may  have  been  exploded  by  reason  of  the  force  or 
heat  of  the  mine  explosion.  I  found  evidences  at  different  times  of  the  presence 
of  explosive  gas  in  different  parts  of  the  mine,  and  upon  visiting  this  mine  in  com- 
pany with  Mr.  John  Brooks,  on  February  11th,  on  account  of  the  presence  of  gas 
in  the  mine  we  were  unable  to  make  an  exploration  of  the  mine.  I  again  visited 
this  mine  along  with  Mr.  Andrew  Roy  and  succeeded  in  exploring  only  a  small 
part  of  the  mine  on  account  of  the  accumulation  of  explosive  gas.  I  have  in- 
formation that  on  the  morning  of  the  explosion  there  were  two  rooms  on  what  is 
known  as  the  Bradley  entry  which  were  reported  as  being  full  of  explosive  gas. 
The  dust  in  the  mine  was  a  small  factor  in  the  explosion  although  it  showed  evi- 
dence of  having  taken  some  part. 

Q.  In  your  opinion  was  the  gas  that  caused  that  explosion  developed  by  the 
striking  of  a  pocket  or  was  it  the   result  of  an  accumulation  of  gas  in  the  mine? 

A.  I  think  it  was  most  probably  due  to  the  accumulation  of  gas  within  the 
mine  by  reason  of  the  temporary  disarrangement  of  some  of  the  doors  or  brat- 
tices. 

Q.  Was  that  temporary  disarrangement  of  considerable  or  short  duration,  in 
your  opinion? 

A.     It  may  have  been  for  a  period  covering  an  hour  or  two  hours. 

Q.  Was  it  such  a  disarrangement  as  could  have  been  remedied  by  proper  super- 
vision? 

A.  The  evidences  within  the  mine,  and  from  my  information  of  the  conditions 
in  the  mine  would  lead  me  to  believe  that  sometime  prior  to  the  explosion  these 
facilities  for  conducting  air  were  in  proper  condition  ;  but  by  reason  of  a  wreck 
that  had  occurred  in  the  shaft  sometime  previous  to  the  explosion,  some  employe 
within  the  mine  may  have  left  open  the  door,  or  some  employe  in  the  handling  of 
a  car  may  have  left  open  or  left  down  a  brattice  cloth  or  curtain  which  was  used 
for  conducting  the  current  of  air.  permitting  the  current  to  short  circuit,  thus  al- 
lowing an  accumulation  of  gas  beyond  that  point 

Q.  In  your  opinion  if  the  appliances  which  you  found  had  been  in  use  and 
operation  at  that  mine  had  been  in  proper  shape,  would  they  have  been  sufficient 
to   have   dissipated   the  gas   and  avoided   the   accident? 

A.     With    the   facilities    that    there   was   evidence    of    having   been    at    hand,    and 
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with   the   equipment   for   the  ventilation    of  the   mine,    I   think   they  were  ample   to 
have  properly  diluted   the  air   and   made  it  safe  from   an   explosion. 

Q.  What  kind  of  a  fan  had  they  at  the  Stuart  mine  at  the  time  of  this  ex- 
plosion? 

A.     What  is  known  as  a  Cappelle  fan. 
Q.     Is  it  one  of  the  improved  makes  of  fans? 
A.     It  is  so  considered. 

Q.  Was  it  sufficient  to  have  scattered  the  air  through  the  entire  workings  of 
that  mine  in  sufficient  quantities  to  have  made  the  mine  safe? 

A.     It  was  of  sufficient  capacity  to  have  ventilated  properly  a  mine  many  times 
larger  than  the  Stuart  mine. 

Q.  In  your  opinion  was  that  explosion  caused  by  negligence,  and  if  so,  upon  the" 
part  of  whom? 

A.  My  previous  statements  would  indicate  that  some  inattention  had  been  given 
for  the  facilitating  of  sending  the  air  through  the  mine. 

Q.     Did  that  result  from  the  men  in  the  mine  or  the  operators? 
A.     I  have  not  sufficient  knowledge  of  the  actual  conditions  to  answer  that  ques- 
tion definitely. 

Q.  If  it  showed  that  there  was  gas  in  two  of  the  rooms  on  that  morning,  in 
dangerous  quantities,  then  this  accumulation  of  gas  had  been  of  several  hours  dur- 
ation, had  it  not? 

A.  The  gas  to  which  you  refer,  and  which  I  presume  you  refer  to  as  being  on 
what  is  known  as  the  Bradley  entry,  had  been  several  hours  accumulating. 
Q.  Well  now,  what  effort,  if  any,  had  been  used  to  dilute  that  gas? 
A.  I  found  no  evidences  of  any  effort  having  been  made,  for  the  reason  that 
any  evidences  of  those  facilities,  if  they  did  exist,  had  been  destroyed  by  the  vio- 
lence of  the  explosion,  and  then  they  were  in  a  part  of  the  mine  that  was  after- 
wards   flooded   with   water. 

Q.  Do  you  know  whether  or  not  the  gas  in  the  two  rooms  referred  to  exploded 
at  the  time  of  the  general  explosion? 

A.  I  would  not  say.  as  I  was  not  in  those  rooms  after  the  explosion,  on  ac- 
count  of  the   accumulation   of   water. 

Q.     How  many  men  were  killed  in  the  Stuart  mine  at  that  explosion? 
A.     My  information  is  that  there  were  eighty-five  or  eighty-six. 
Q.     Were  any  rescued  alive? 
A.     None   that   I   have  any   knowledge   of. 
Q.     How   many  openings  were  there  at  that  mine? 
A.     It   had   one   opening  to   the   surface. 

Q.  Did  it  eohie  home  to  you  that  this  mine  was  being  run  contrary  to  law? 
A.  Some  months  prior  to  the  explosion  my  attention  was  called  to  the  fact  that 
there  were  employed  more  than  twenty  men  in  the  mine  at  one  time  and  I  gave  writ- 
ten instructions  to  my  district  inspector  in  regard  to  it  and  he  in  turn  com- 
municated the  same  to  the  operators  of  the  mine  in  a  letter  as  well  as  on  his  cer- 
tificates. Later  he  made  an  examination  of  the  mine — on  or  about  the  21st  day  of 
December — and  he  then  reported  in  his  report  to  me  that  there  were  about  thirty 
men  working  in  the  mine  but  that  eighteen  of  them  were  working  on  day  shift,  and 
his  information  was  that  they  were  employing  regularly  twelve  men  on  night  shift 
for  shooting  down  slate  and  extending  the  workings  of  the  mine  toward  the  Parral 
mine  with  the  view  to  obtaining  a  second  opening. 

Q.  Do  you  know  whether  or  not  the  deputy  mine  inspector  notified  them  on 
what  day  he  would  be  there  to  inspect  the  mine  in  December? 

A.  I  have  no  information  that  he  advised  them  of  his  contemplated  visit  to  the 
mine. 

Q.  Have  you  information  that  before  that  and  after  that  day  they  did  work 
more  than  thirty-eight  men? 

A.  I  have  information  since  the  explosion  occurred  that  on  the  day  he  was  at  the 
mine — an(j  i  think  on  the  day  previous  to  the  day  he  was  at  the  mine — that  they  an- 
ticipated him  being  there  by  reason  of  his  having  been  at  other  mines  in  that  vicin- 
ity, and  that  the  superintendent  of  the  mine  had  sent  a  sufficient  number  of  men 
hack  home  so  as  to  reduce  the  number  of  men  to  twenty  in  the  mine ;  and  I  have 
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information  also  that  they  had  some  cars  switched  from  the  mine  at  night  in  order 
that  he  might  not  see  the  cars  there.     However,  this  is  all  upon  information. 

Q.     Who  was  the  deputy  inspector  of  that  district  at  that  time? 

A.     John   I.   Absalom. 

Q.     Is  he  still  a  deputy  inspector  of  the  state? 

A.     He  is  not. 

Q.      When  were  his  services  dispensed  with  and  for  what  reason? 

A.  I  believe  it  was  about  the  20th  of  May  last  that  his  services  were  dispensed 
with,  to  take  effect  the  31st  of  May.  It  was  done  because  of  his  having  appeared  at 
the  inquest  on  the  Whipple  mine  disaster,  on  or  about  May  20th  last,  in  an  appar- 
ently intoxicated  condition  and  not  fit  for  service. 

Q.     When  at  himself  was  he  an  efficient  inspector? 

A.  I  had  always  so  considered  him — that  he  was  a  comjietent  mine  man  and 
■an   efficient  employe. 

By  Delegate  Duty:     Q.     Do  you  know  where  he  is  now? 

A.  I  understood  after  leaving  the  services  of  the  state  that  he  was  later  em- 
ployed on  Morris  Creek,  above  Montgomery,  working  for  a  man  by  the  name  of 
Todd  who  is  operating  a  mine  there.  He  is  working,  I  think,  in  the  capacity  of 
mine  foreman. 

By  Delegate  Mitchell  :  Q.  As  a  competent  inspector  should  he  not  have  been 
able  to  determine  the  difference  in  the  amount  of  work  as  performed  by  twenty  men 
and  that  performed  by  eighty  men? 

A.  If  a  man  would  go  through  a  mine  carefully  and  make  a  proper  examination 
of  the  mine,  and  should  observe  the  presence  of  miners'  tools  in  the  mine,  noting  the 
rails  entering  the  rooms  and  entries  as  to  whether  or  not  they  had  been  used  by 
cars,  he  ought  to  be  able  to  tell  approximately  what  work  had  been  done  in  the  mine 
and  how  recently.  It  is  very  prevalent  in  the  mines  at  the  present  time  that  in 
order  to  maintain  fifty  men  in  a  mine  they  usually  have  abouty  twenty-five  or 
forty  percent  surplus  of  men  for  the  reason  of  a  large  number  of  them  remaining 
out  of  the  mine  at  times  and  that  might  be  a  factor  in  a  man  determining  how 
many  men  were  working  in  a  mine. 

Q.  Is  the  report  of  the  inspection  by  him  upon  the  21st  of  December  the  only  re- 
port you  had  from  him  in  regard  to  the  Stuart  mine?  That  is,  do  you  know  of  any 
report  previous  to  that? 

A.  Yes,  sir  ;  I  had  a  report  from  him  prior  to  that  that  I  made  mention  of  awhile 
ago,  at  which  time  he  made  mention  of  their  having  an  overplus  of  men  in  the 
mine  over  and  above  twenty,  after  which  he  called  their  attention  to  the  matter  in 
writing,  and  1  made  an  acknowledgement  of  his  report  together  with  a  copy  o£  a 
letter  that  he  addressed  to  the  company,  in  which  I  urged  upon  him  the  importance 
of  following  up  his  instructions  to  see  that  that  feature  of  the  law  was  fully  com- 
plied with. 

Q.     When  was  that,  Mr.  Paul? 

Witness:     The  date  of   that  inspection? 

Delegate  Mitchell  :     Yes,   sir. 

A.     August  30th.     I  might  read  the  letter,  if  you  care  to  hear  it. 

[The  witness  here  reads  the  letter  in  words  and  figures  as  follows:] 

"DEPARTMENT    OF   MINES    STATE    OP    WEST    VIRGINIA. 

"JOHN  I.  ABSALOM, 

"Mine    Inspector,    Fifth    District. 

"Powelltox,  W.  Va.  August   3011i,   190G. 
"Mr.   Fred   Dixon, 

"Supt.   Parral   and   Stuart  Collieries. 

Dear   Sir  : 

"In  addition  to  my  certificates  of  this  date,  I  enclose  marked  copy  of  West  Vir- 
ginia mine  laws  and  respectfully  call  your  attention  to  section  No.  0  of  same,  to 
which  you  do  not  comply,  as  you  failed  to  provide  a  second  opening  while  employ- 
ing more  than  twenty  persons  in  the  mine  at  one  time.  This  section  applies  to  both 
Parral  and  Stuart  mines. 
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•With  section  No.  8  your  carriages  do  not  conform.     At  Parral  no  safety  catches; 
at   Stuart,  no  safety  catches  or  bonnets. 

•"I  call  your  attention  to  above  conditions  as  directed  by  section   12. 
"Hoping   that   you   will   succeed  in    rapidly   advancing   connecting   entries   between 
the  above  shafts,   I  am 

Respectfully  yours. 

"JOHN    I.   ABSALOM. 

Mine   Inspector. 
•Fifth   District." 


Witness  :     My    answer    to   that    letter    was    as   follows 


"Sept.    11.    1906. 


•MR.   JOHN    I.    ABSALOM, 
"Mine    Inspector. 

"Powellton,   W.   Va. 
"Dear  Sib  : 

"Your  August  monthly  reports  arrived  at  this  office  during  my  absence  and  I  have 
just  today  read  them. 

"I  note  especially  your  instructions  to  the  operators  of  the  Parral,  Stuart  and 
Wingrove  shaft  mines.  You  will  please  follow  up  these  instructions  and  see  that 
the  law  is  complied  with,  advising  me  by  letter  if  you  are  unable  to  have  a  com- 
pliance. 

"I  would  think  to  divide  the  employes  into  shifts  would  work  no  special  hardships 
upon  the  operators  of  these  mines. 

"Very  truly. 

"J.    W.    PAUL. 
"J.   W.   I'.  "Chief  Mine   Inspector. 


Q.  Well,  then,  having  made  this  inspection  at  that  time,  and  another  inspection 
in  December,  if  he  had  been  competent,  should  it  not  have  appeared  to  him  that 
there  was  more  work  done  there  during  the  interval  between  the  inspections  than 
could  possibly  have  been  done  by  twenty  men? 

A.  He  ought  to  have  been  able  to  judge  by  the  advancement  that  the  workings 
had  made.  There  can  only  be  so  many  men  working  in  any  given  place  in  a  mine — 
for  instance,  at  the  head  of  an  entry.  You  may  be  able  to  work  it  at  all  hours  of 
the  day  by  having  two  men  in  on  each  shift — either  on  two  shifts  or  on  three  shifts. 

Q.  If  a  thorough  inspection  of  a  mine  is  made  by  an  inspector,  and  great 
progress  had  been  made  between  that  and  some  other  inspection,  would  not  that 
have  been  absolute  evidence  of  the  fact  of  the  employment  of  more  men  than 
were  reported? 

A.  It  would  in  the  development  of  different  places,  but  not  so  much  in  the  de- 
velopment of  any  one  particular  place.  Now,  for  illustration,  the  Parral  entry  : 
they  could  only  advance  so  fast  if  it  was  worked  at  all  times  and  any  other  entry 
should  advance  so  fast  if  worked  at  all  times.  The  only  way  a  man  could  tell  as  to 
the  amount  of  work  that  had  been  done  would  have  been  to  have  noted  the  distance 
that  each  particular  piace  might  have  advanced  since  he  was  there  at  his  former 
visit. 

Q.  If  he  had  made  a  thorough  inspection  shouldn't  he  have  been  aware  of  that 
fact  ? 

A.  Well,  if  he  had  kept  in  mind  the  exact  development  of  the  mine  at  his  former 
visit  he  would  then  have  been  enabled  to  have  formulated  some  judgment  along  that 
line  :  but  you  must  bear  in  mind  that  at  the  time  the  inspector  at  this  mine  did 
inspect  he  had  probably  one  hundred  others :  and  unless  he  carried  with  him  a 
map  of  the  mine  and  had  measured  up  the  distances  that  the  places  had  advanced 
since  he  was  there  formerly,  he  would  not  be  in  as  good  position  to  nave  judged  of 
that.  Now.  to  do  that  character  of  work  it  will  require  a  large  number  of  inspec- 
tors. They  do  not  usually  do  that  character  of  work — measure  up  the  distances 
that    a    mine   may   have   advanced   since    their   previous   visit.      They    rely    upon    the 
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maps  that  are  furnished  them  by  the  operators.  It  could  be  told  if  a  map  had 
been  made  at  the  time  of  his  former  visit  and  there  was  one  made  at  the  time  of 
his  subsequent  visit — he  could  tell  exactly  the  development  the  mine  had  made 
in  the  meantime.  That  is  about  the  most  correct  way  an  inspector  would  be  able 
to    judge    unless    it    had    been    an    exceedingly    small    mine. 

Q.     Does  your  office  take  cognizance  of  the  tonnage  shipped  from  mines? 

A.  Yes,  sir;  the  office  annually  publishes  the  amount  of  coal  that  is  mined  for 
the  twelve  months. 

Q.     How  often  do  you  receive  those  reports  before  making  your  annual  report? 

A.     Once  a   year. 

By  Senator  Kidd  :  Q.  Now,  I  will  ask  you,  Mr.  Paul,  in  this  day  of  great  de- 
velopment in  the  coal  fields  of  the  State  and  elsewhere,  if  attention  is  not  mainly 
directed  to  the  amount  of  the  output  rather  than  the  preservation  of  the  lives  of  the 
men  and  the  property  V 

A.  In  answer  to  that  question  I  will  say  that  the  primary  purpose  of  a  coal  mine 
is  fnr  profit — to  mine  and  sell  coal.  The  care  of  the  employes  is  incidental  to  the 
business  of  coal  mining. 

Q.     Ought  not  matters  to  be  reversed?    . 

A.  It  would  be  better  if  the  primary  care  or  object  should  be  the  safety  of  the 
men. 

(J.     Does  the  use  of  electricity  in   these  mines  add  to  the  danger? 

Witness:     Is   that  a  general   question? 

Senator  Kidd  :      Yes,  sir. 

A.  It  is  a  factor  of  danger  in  several  ways,  one  of  which  would  be  the  coming 
into  contact  with  a  wire  that  was  badly  installed,  subjecting  persons  to  a  charge 
of  the  electrical  current. 

0-  And  isn't  there  danger  of  an  explosion  of  gas  at  the  upper  part  of  the  mine- 
where   these   wires  run,    when    sparks   are   emitted? 

A.  The  electrical  wires  may  be  considered  a  factor  of  danger  in  gaseous  mines, 
especially  at  advanced  parts  of  the  mine,  that  may  be  liberating  gas,  and  where 
the  electrical   machines  may  be  in  operation   that   would  emit  flame  or   sparks. 

Q.     Could  these  wires  be  so  arranged  as  to  be  at  the  bottom  of  the  mine? 

A.  It  would  be  possible  to  put  them  in  pipes  or  conduits,  the  same  as  telephone 
wires  are  put  underground,  but  in  that  case  it  would  be  impracticable  to  operate 
an  electrical  motor  for  hauling  purposes.  It  could  not  have  contact  with  a  wire 
unless  that  wire  should  be  placed  where  it  would  be  exposed. 

Q.     Well,  gas  accumulates  at  the  highest  point  in  the  mine,  does  it  not? 

A.  It  accumulates  in  the  highest  point  of  a  mine  with  respect  to  its  elevation 
above  sea  level,  and  in  cavities  in  the  roof,  by  reason  of  its  being  of  less  specific 
gravity   than   the  atmosphere. 

By  Chairman  Gartlan  :  Q.  What  proportion  of  the  mines  in  the  State,  if  you 
know,  are  using  electricity?     What  percentage,  I   mean? 

A.  I  could  not  tell  you  that  definitely,  now,  but  I  can  by  consulting  my  records 
in  the  office.     I  would  judge  it  would  be  at  least  eighty-five  or  ninety  percent. 

O.  Have  you  a  record  of  how  many  men  have  been  killed  by  electricity  in  the 
State  within  the  last  year? 

A.  I  would  have  to  consult  my  office  records  to  tell  you  that ;  I  can  give  it  to 
you  later. 

By  Senator  Kidd  :  Q.  I  will  ask  you  whether  or  not  where  the  miners  are  in 
a  union,  if  they  look  more  carefully  after  each  others  interests  than  they  do  where 
they   are    unorganized? 

Witness:     By   "they,"   you  have   reference   to   the  men? 

S'enator  Kidd  :     Yes,  sir  ;    in   the   mines. 

A.  Where  the  men  are  organized  they— through  their  committees  and  officials — 
confer  among  themselves  as  to  dangers  and  violations  of  law,  and  frequently  notify 
the  inspection  department.  Where  the  men  are  not  organized  we  do  not  have  the 
benefit  of  those  notices. 

Q.  Then,  in  your  opinion,  would  an  organization  be  beneficial  to  the  mining 
interests  of  the   State? 

Witness:     Known  as  a   labor  union? 
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Senator  Kidd:  Yes,  sir:  a  miners'  organization — I  do  not  know  what  they  call 
it — it  is  just  where  they  organize  and  stand  together  as  an  order. 

A  I  think  where  men  associate  with  each  other  as  an  organization,  that  their 
welfare  is  sometimes  better  looked  after  than  where  they  do  not  have  the  benefit 
of  that  organization.  Whether  it  be  a  fraternal  order  or  any  other  kind  of  an 
order  it  may  enable  them  to  get  together  and  discuss  matters  pertaining  to  their 
welfare. 

Q.  Have  you  found  among  the  operators  of  the  State  an  unfriendly  feeling 
toward  organizations  of  laborers  or  miners? 

A.  My  observation  and  information  has  been  that  there  are  several  localities 
in  the  State  when'  they  do  not  extend  a  glad  hand  to  organizations. 

By  Delegate  Strickling  :  Q.  After  you  received  information  in  August  of  the 
company  working  more  men  in  the  Stuart  mine  than  were  authorized  by  law,  and 
after  you  had  directed  your  district  inspector  in  the  letter  you  read  to  see  that 
the  company  complied  with  the  law,  what  information  after  that  did  you  receive 
as  to  whether  the  company  was  complying  with  the  law? 

A.  Sometime  after  that  correspondence  was  had  T  saw  Mr.  Absalom  in  Charles- 
ton and  mentioned  this  matter  to  him  and  he  advised  me  that  he  understood  his 
instructions  were  being  complied  with.  The  next  information  I  had  was  his  report 
in  December  that  they  wire  working,  I  believe,  thirty-eight  men  on  two  shifts — on 
a    day    and   night    shift. 

Q.     Was   that   report  in  writing? 

A.     Yes,   sir. 

Q.      Have   you    that    report  ? 

A.  I  have  two  reports  here — one  on  the  1'arral  and  one  on  the  Stuart  mine — 
made  under  the  same  date  and  received  at  the  same  time,  on  which  is  noted  on 
the  back  of  one  the  information  that  I  have  just  given  you  in  reference  to  the 
men  being  employed  on  day  and  night  shifts.  I  will  file  this  report,  or  a  copy  of  it. 
if    you     wish,     as    part    of    my    evidence. 

By  Chairman  Gartlan  :  Q.  Mr.  Paul,  in  your  opinion  if  the  connection  had 
.been  made  between  the  Banal  and  Stuart  mines  and  an  explosion  occurred  as  it  did 
in  the  Stuart  mine,  what  would  have  been  the  result  in  the  loss  of  life?  Was  the 
explosion   strong  enough   to  have  killed   the  men  over  in  the  Banal   mine? 

A.  I  think  it  would  have  been  strong  enough  to  have  killed  the  men  who  worked 
on   that  part   of  the  Barral  mine  coming  towards  the   Stuart  mine. 

Q.  Well.  then,  in  your  opinion  the  better  way  would  be  to  have  a  second  open- 
ing in  a  mine  itself  ratio  r  than  to  have  connection  with  another  mine  and  covering 
such  a   large  area  of  territory? 

A.  Yes.  sir:  a  shaft  often  times  forms  a  safety  valve  to  an  explosion  in  a  mine 
and  it  has  frequently  occurred  in  shaft  mines  that  an  explosion  occurring  on  one 
side  of  the  mine  would  get  relief  when  it  came  to  the  shaft  and  would  not  injure 
the  mine  on  the  opposite  side  of  the  shaft. 

Q.      In  the  Stuart  mine  men  were  killed  on  both  sides  of  the  shaft,  were  they  not? 

A.      Yes.   sir  ;    that   is   right. 

By  Senator  Kidd  :  Q.  Please  tell  us  the  result  of  your  examination  concerning 
the  explosion  that  occurred  in  the  mine  at  Lorentz,  near  Buckhannon.  Upshur 
■county,  and  give  us  the  cause  of  the  explosion,   the  number  killed  and  so  forth? 

A.  On  January  2<>th,  1907,  at  about  t>  :30  p.  m..  an  explosion  occurred  in  the 
Penco  mine,  operated  by  the  Bennsylvauia  Consolidated  Coal  Company  at  Lorentz, 
Upshur  county.  It  caused  the  loss  of  the  lives  of  twelve  men — Ave  Americans 
and  seven  Italians.  I  went  to  the  mine  immediately  upon  being  advised  of  its 
occurrence  and  made  an  examination  of  the  mine,  and  viewed  all  the  bodies  that 
had  been  taken  out  of  the  mine.  I  found  evidence  to  the  effect  that  in  the  main 
entry — about  one  hundred  and  fifty  to  two  hundred  feet  back  from  the  face  of 
the  entry — a  powder  flask  and  a  twenty  five  pound  keg  of  powder  had  exploded. 
causing  a  flame  to  rush  out  of  the  mouth  of  the  mine.  The  mine  has  very  small 
development,  the  face  of  the  entry  being  in  only  about  nine  hundred  feet  from  the 
drift  mouth,  (inly  two  persons  showed  evidence  of  having  been  seriously  burned 
and   they   appeared   to   have   been   on   their   way    into   the    mine   at    the    time   of    the 
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explosion.      Their    burns    were    sufficient    to    have    caused    their    death.      The    other 
persons  lost  their  lives  by  suffocation. 

Q.  That  was  the  result  of  carelessness,  was  it,  in  your  opinion? 
A.  It  was  either  the  result  of  carelessness  or  an  attempt  on  the  part  of  one 
man  to  play  a  joke  on  other  men  in  the  mine.  It  appeared  that  the  flask  of  pow- 
der had  been  filled  from  the  large  keg  and  was  exploded  ten  or  twelve  feet  away 
from  the  full  keg.  which  communicated  with  the  large  keg.  There  was  evidence  of 
considerable  charred  dust  in  that  vicinity.  We  also 'found  a  box  of  squibs  nearby. 
No  person  was  burned  directly  by  the  powder  and  it  was  at  a  place  where  there 
was  no  work  being  done.  The  report  of  the  coroner"s  .-jury  was  to  the  effect  that 
it  was  due  to  carelessness  in   the  handling  of  powder. 

Q.  I  will  ask  you.  Mr.  Paul,  what  authority  you  have  under  the  law  to  correct 
violations  when  reported  to  you,  on  the  part  of  the  operators,  and  if,  in  your 
opinion,  more  power  should  be  given  you  and  your  deputies  to  correct  evils  of  that 
character? 

A.  There  are  several  provisions  of  penalties  in  our  law,  a  number  of  which  is 
to  swear  out  warrants  and  take  the  offending  party  before  a  justice  of  the  peace,  or 
to  go  before  a  grand  jury  with  a  view  to  getting  indictments.  In  some  parts  of 
mines  where  men  are  found  working  in  advance  of  air,  the  district  inspector  has 
authority  to  take  the  men  out  of  the  mine.  If  he  finds  the  mine  being  operated 
under  conditions  that  are  dangerous  to  the  lives  and  health  of  .the  employes,  he  is 
required  to  notify  the  operator  to  that  effect,  stating  that  it  is  his  intention  to  call 
the  attention  of  the  chief -of  the  department  of  mines  to  the  fact  with  the  view  of 
having  him  make  an  examination  of  the  mine  to  confirm  his  observations.  If  the 
chief  of  the  department  of  mines  confirms  his  observations  he  then  has  authority 
to  close  the  mine.  The  operator  of  the  mine  has  then  authority  to  appeal  from 
that  finding  to  the  circuit  court  of  the  county  in  which  his  mine  may  be  located 
I  think  our  law  is  weak  to  a  certain  extent — to  a  considerable  extent — in  the  mat- 
ter of  getting  quick  action  in  the  case  of  dangers  that  may  arise  in  the  mines.  I 
believe  that  the  inspectors  should  be  given  more  authority  in  remedying  violations 
of  the  law  and  have  authority  to  close  a  mine  immediately  upon  finding  conditions 
that  are  dangerous  to  the  lives  and  health  of  the  men.  I  think  it  is  far  better  to 
err  in  that  respect  than  to  err  in  the  direction  of  not  closing  it  and  having  it 
wait  for  the  courts  to  act. 

Q.  I  want  to  ask  you,  before  leaving  this  branch,  what  kind  of  mines  are'  the 
Stuart  mine  in  Fayette  county  and  the  Penco  mine  at  Lorentz? 

A.     The  Stuart  mine  is  a  shaft  mine  and  the  Penco  mine  is  a  drift  mine. 
Q.     How   deep    is   the   shaft   mine   at    Stuart? 
A.      I   think   it  is  five  hundred  and  eighty-five  feet. 

Q.     Is  a  shaft  mine  more  dangerous   than   a  drift  mine   in   its  operations? 
A.     You  have  some  dangers  with  a  shaft  mine  that  you  do  not  have  with  a  drift 
mine  by  reason  of  the  hoisting  appliances  which  you  have  for  getting  men  up  and 
down  the  mine  and  hoisting  the  product  or  output  of  the  men.     It  is  more  frequent 
that  shaft  mines  have  gas  in  them  than  drift  mines. 
Q.     Do  they  have  a  fan  in  use  at  the  Lorentz  mine? 
A.     Yes,    sir. 

Q.  Please  give  us  the  result  of  your  investigation  of  the  Thomas  mine,  the 
•character  of  the  mine,  the  number  killed  at  the  time  of  the  explosion,  and  so  forth. 
A.  The  Thomas  mine  No.  25  is  located  at  Thomas,  Tucker  county,  on  the  line 
of  the  Western  Maryland  Railroad.  An  explosion  occurred  in  this  mine  on  February 
4th,  1907.  I  was  detained  by  reason  of  the  Stuart  disaster — at  the  time  this 
mine  exploded — and  was  not  able  to  go  to  the  scene  immediately,  but  I  sent  in- 
spectors Bratt  and  Parsons  to  the  mine  and  they  made  an  examination  and  made 
reports  to  me  of  their  observations.  On  March  14th  I  left  Charleston  with  the  pur- 
pose of  visiting  and  inspecting  this  mine,  but  was  detained  nearly  a  week  by 
reason  of  a  flood  in  the  Ohio  River,  and  it  was  the  20th  of  March  when  I  got  to  the 
Thomas  mine,  and  entered  it.  and  made  an  examination  of  it.  My  observations  . 
were  to  the  effect  that  there  had  been  an  accumulation  of  gas  in  the  mine  which 
had  been  fired  by  an  open  lamp  of  some  one  or  more  men  who  went  into  the  mine 
to  work.      From  the  testimony  developed  at  the  inquest,   and   investigation   made  by 
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my  inspectors,  it  developed  that  about  thirty  hours  prior  to  the  explosion  the  fart 
at  the  mine  had  been  idle  and  there  had  been  no  ventilation  in  the  mine  whatever. 
Q.  Then  that  explosion  was  the  result  of  carelessness,  was  it  not? 
A.  I  would  judge  that  that  is  what  would  be  called  carelessness  on  the  part  of 
some  person  in  connection  with  the  operation  of  the  mine.  As  you  may  know,  one 
or  two  of  the  employes  or  officials  of  the  company  have  been  held  by  the  grand 
jury  of  Tucker  county  by  reason  of  their  supposed  inattention  to  the  duties  of  their 
office   in   connection  with   the  explosion. 

Q.     How   many   were  killed  in   this  Thomas   mine   explosion? 
A.     I  believe  it  was  twenty-four. 

Q.  riease  give  us  the  result  of  your  examination  of  the  explosion  which  oc- 
curred at  the  Whipple  mine  in  the  New  River  country  on  the  lirst  day  of  May,  1907. 
A.  I  learned  of  this  explosion  on  the  evening  of  May  first  and  left  at  once  for 
the  mine,  arriving  there  at  9  :50  that  night  in  company  with  Inspectors  Absalom 
and  Henry  and  Mr.  Clarence  Hall  of  the  United  States  Geological  Survey.  We 
immediately  descended  the  shaft  and  remained  in  the  mine  until  sometime  the  next 
morning.  Afterwards  I  made  an  examination  of  the  mine  to  ascertain  if  possible 
the  origin  and  cause  of  the  explosion.  The  explosion  resulted  in  the  loss  of  the 
lives  of  sixteen  persons,  fourteen  of  whom  were  killed  at  the  time  of  the  explosion, 
one  dying  from  injuries  on  May  4th  and  another  dying  from  injuries  on  May  13th. 
The  source  of  the  explosion  appears  to  have  been  on  the  first  right  off  the  Thur- 
mond entry  and  tbe  indications  were  that  it  may  have  been  causd  by  the  firing  of 
shots  that  may  have  been  overcharged  with  dynamite  in  .holes  that  were  drilled  in 
the  solid  coal.  These  overcharged  holes  evidently  inflamed  the  dry  dust  and  any 
explosive  gas  that  may  have  been  present,  and  the  inflaming  of  the  dust  was  con- 
ducted through  a  part  of  the  mine,  only  burning  the  two  men  who  were  working 
at  the  face  of  the  first  right  off  the  Thurmond  entry,  as  well  as  burning  the  two 
men  who  died  later,  who  were  at  the  time  of  the  explosion  near  the  stable  in  the 
mine.  All  parts  of  the  mine  were  not  affected  by  the  explosion,  as  several  men 
continued  their  work  for  two  or  three  hours  after  the  explosion  occurred.  With 
the  exception  of  the  four  named,  the  others  met  their  death  by  suffocation  or  by 
being  poisoned  with  the  gasses  of  combustion.  Had  these  men  followed  other 
courses  in  the  effort  to  get  to  the  bottom  of  the  shaft,  there  is  reason  to  believe 
that  they  might  have  escaped,  but  in  their  effort  to  get  to  the  bottom  of  the  shaft 
titer  came  through  a  part  of  the  mine  where  the  air  had  been  vitiated  by  the  ex- 
plosion on  the  first  right.  After  the  ventilation  had  been  restored  in  that  part 
of  the  mine  where  the  explosion  originated,  I  made  a  careful  examination  in  different 
parts  of  the  mine  and  found  evidence  of  explosive  gas  in  the  second  right  off  the 
Thurmond  entry.  This  gas  amounted  to  about  fifteen  feet  in  length,  following  the 
end  of  the  entry  beyond  the  last  breakthrough.  Some  gas  was  found  in  an  auger 
hole  in  the  face  of  the  first  left  off  the  Thurmond  entry,  but  in  very  small  quantity. 
I  found  in  the  first  left  off  the  Thurmond  entry  three  holes  drilled  in  the  left  rib 
similarly  located  with  respect  to  each  other  as  the  holes  that  had  blown  down  the 
coal  on  the  first  right  off  the  Thurmond  entry,  indicating  that  some  of  the  miners 
were  endeavoring  to  shoot  the  coal  from  the  solid.  The  mine  was  well  equipped 
for  ventilating  purposes,  lmving  a  large  fan  that  gave  a  large  volume  of  air.  There 
is  some  possibility  of  a  canvas  that  was  used  for  conducting  air  up  the  first  right 
on  the  Thurmond  entry  having  been  torn  or  disarranged,  permitting  the  possible 
accumulation  of  some  gas. 

Q.  Please  state  if  you  made  an  investigation  of  mine  number  six  and  number 
eight  at  Monongah,  in  which  occurred  such  a  destructive  explosion  on  the  6th  day 
of  December,  1907.  and  if  so.  give  the  result  of  your  investigation  and  what,  in 
your  opinion,  caused  the  explosion,  the  number  killed,  and  the  initial  point  of  the 
explosion,   and  whether  or  not  there  was   more  than   one   explosion. 

A.  I  did  make  an  investigation  and  will  refer  the  committee  to  the  copy  of  my 
evidence  taken  at  the  Coroner's  inquest  held  at  Fairmont,  commencing  on  the  6th 
day   of  January,   1908. 

Q.     Should  what  are  known  as  shots  in  the  solid  be  permitted? 
A.     I  think  they  should  be  prohibited   where  dynamite  or  black  powder  is  used, 
and  permitted  only  where  they  use  an  explosive  that  -may  by  test  be  proven  to  be 
a  safety  explosive  so  far  as  its  liability  of  igniting  gas  or  dust  is  concerned. 
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Q.     What  kind  of  powder  should  be  vised  in  mines? 

A.  I  believe  in  the  mines  of  West  Virginia  that  the  safety  powder, — commonly 
called  nameless  powder — should  be  used. 

Q.  Do  you  believe  it  would  add  to  the  safety  of  the  mines  to  have  a  different 
system  of  drilling,   tamping  and  tiring  the  holes,  from   what   is  now  practiced? 

A.     I    do. 

Q.  Now  give  us  your  opinion  of  what  would  add  to  the  safety  and  be  the  best 
means   of  bringing  about   results? 

A.  Well,  a  very  large  percentage  of  disasters  might  be  elkninated  by  preventing 
the  use  of  black  powder  and  dynamite,  and  where  shots  are  fired,  that  it  should  be 
done  under  the  direction  or  supervision  of  some  competent  mine  man,  and  that  in- 
combustible material  should  be  used  for  tamping  purposes. 

Q.     What   would   be   the   best   material   to  use  for   tamping   purposes? 

A.     Well,  a  good  material   that  is  usually  at  hand,   would  be  clay. 

By  Delegate  Mitchell  :  Q.  In  your  opinion  is  the  safety  of  a  mine  injured 
by  reason  of  too  great  an  air  current — more  than  is  absolutely  necessary  for  the 
sustenance  of  the  men  ? 

A.  Yes,  sir;  there  is  a  possibility  of  too  great  a  current  of  air  passing  through 
a  mine  being  a  source  of  danger  to  the  safety  of  men  in  the  mine,  especially  in  the 
cold  months  of  the  year.  While  a  large  volume  of  air.  properly  distributed,  may 
dilute  and  render  harmless  any  accumulations  of  explosive  gas,  that  large  volume 
of  air  passing  through  a  mine  has  a  tendency  to  absorb  any  moisture  that  may  be 
in  the  mine,  especially  from  the  fine  particles  of  coal  dust,  and  render  it  in  ,a 
condition  that  would  make  it  easily  inflamed  by  reason  of  any  intense  flame  that 
might  be  projected  into  it  by  shooting  or  by  the  accidental  discharge  of  an  ex- 
plosive in  the  mine  or  by  the  firing  of  a  small  accumulation  of  gas  in  any  part  of 
the  mine.  But  just  at  what  point  to  limit  the  volume  of  air  I  am  unable  to  de- 
termine. That  danger  of  a  large  volume  of  air  where  it  would  be  needed  for  the 
proper  ventilation  of  the  mine  and  to  dilute  the  gas  that  may  be  liberated,  could 
be  remedied  only  by  adding  moisture  to  the  air  as  it  goes  in  the  mine  and  to  do 
that  it  would  involve  the  necessity  of  heating  the  air  up  to  a  temperature  where 
it  would  be  able  to  carry  in  suspension  a  sufficient  volume  of  moisture  that  would 
enable  it  to  deposit  some  of  that  moisture  on  the  different  exposures  in  the  mine. 
That  would  necessitate  the  temperature  of  the  air  being  at  a  temperature  higher 
than   the  normal   temperature  of   the  mine. 

Q.  Speaking  of  inflaming  the  dust :  Do  you  allude  to  that  dust  in  the  air  or 
that  which  has  settled  on  the  ribs  and  on  the  bottom  and  at  the  top  of  the  mine? 

A.  It  would  have  reference  primarily  to  the  dust  that  would  be  in  suspension 
in  the  air.  That  once  inflamed  would  dislodge  the  dust  from  its  location  on  the 
ribs  and  timbers,  and   that  in   turn  would  be  inflamed  also. 

Q.  In  your  opinion  would  a  low  temperature  in  a  mine  tend  to  prevent  the  giving 
off  of  gas  by  the  particles  of  coal  ? 

A.  Relatively  it  would,  for  the  reason  that  coal  or  dust  when  raised  to  a  cer- 
tain temperature  begins  to  give  off  part  of  its  volatile  gasses  and  for  driving  off 
the  volatile  gas  in  coal  it  is  usually  kept  at  a  temperature  of  at  least  one  hun- 
dred degrees  Centigrade  for  a  period  of  an  hour  to  dispel  its  moisture,  and  then  it 
is  raised  to  a  much  higher  temperature  for  a  period  of  from  five  to  seven  minutes  ; 
but  after  having  passed  the  one  hundredth  degree  mark,  then  you  begin  to  have 
the  gasses  liberated. 

Q.     In   your   opinion   is   there   such  a   thing  as   a  dust  explosion? 
A.     I   believe  there  is   such  a   thing  as  a   dust  explosion,   the   same   as   a   powder 
explosion. 

Q.     The    ignition    of    the    particles    of    coal    would    immediately    raise    the    tem- 
perature  within    a   mine,   wouldn't   it? 
A.     Yes,    sir. 

Q.     And   the   result   of    that   would   be    the    liberation   of   gas    from    the    particles, 
would   it   not? 
A.     Yes,    sir. 

Q.     You  draw   a   distinction  between  ignition   and  explosion? 
A.     Yes,    sir. 
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By  Senator  Kidd  :  Q.  Mr.  Paul,  are  these  explosions  more  apt  to  occur  in 
the  winter  season  than  in  the  summer,  fall  or  spring? 

A.  The  history  of  explosions  confirms  that  fact —  that  they  do  occur  more 
frequently  during  the  cold  months. 

Q.      Can    you    explain    why    that    is    true ': 

A.  My  explanation  made  a  few  moments  ago  in  reference  to  the  humidity  of 
the  air  would  answer  that  question. 


EARL  HENRY,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Earl  Henry. 


Examination    by    Senator    Kidd  : 

Q.     What    is    your    occupation? 

A.     I  am  District  Mine  Inspector  of  the  Fifth  district. 

Q.     How   long  have  you  been  in  such  employment? 

A.      About    seven    years. 

Q.     What  experience  have  you  had  in  practical  mining? 

A.  I  have  been  engaged  in  mining  in  one  position  and  another  for  the  past 
thirty-seven    years. 

Q.  Now,  please  state  if  you  were  called  upon  last  winter  to  go  to  the  Stuart 
mine,  in  the  Xew  River  field,  and  make  an  examination  of  that  mine  after  the- 
explosion? 

A.     I    was. 

Q.     How    long   were    you    engaged    in    that    investigation? 

A.  1  could  not  say  as  to  the  time  I  was  there,  but  it  was  from  the  time  the- 
investigation  began  until  it  was  completed  and  the  inquest  held. 

Q.  Will  you  state  if  you  reached  a  conclusion  as  to  the  cause  of  that  explosion, 
and   if  so,   what  was  such   cause? 

A.     In   my  judgment  it  was   a   gas  explosion. 

Q.  You  may  state  if  you  discovered  any  evidences  of  carelessness  in  the  man- 
agement of   that  mine? 

A.  Xo,  sir  ;  I  had  not  been  in  the  mine  prior  to  the  explosion  and  I  had  no 
way  of  judging  of  any  carelessness  by  the  conditions  I  found  in  the  mine  after5 
the   explosion,    except  that   there   was   only   one   opening   to    the   mine. 

Q.  Wtere  there  any  evidences  that  there  was  more  than  one  explosion  in  that 
mine? 

A.  Well,  I  could  not  say  positively  as  to  that :  there  could  have  been  some 
local  explosions. 

Q.  Mr.  Henry,  I  will  ask  you  if  you  discovered  any  gas  upon  your  investigation 
of  the   Stuart  mine? 

A.     Yes,   sir:    quite  a   quantity  of   it. 

Q.  Had  you  any  information  of  the  appearance  of  gas  in  that  mine  prior  to 
that  explosion? 

A.     Not   at  that   time   I   had  not;   I   have   since   then   had   information. 

Q.  Well,  from  that  information  was  there  evidence  of  gas  in  there  prior  to 
the  explosion? 

A.     There  was  standing  gas. 

Q.     The  machinery  and  appliances  at  the  Stuart  mine  were  good,  were  they  not? 

A.      They    were. 

Q.  And  was  the  fan  ample  and  sufficient  to  diffuse  the  air  throughout  the  entire 
mine? 

A.     If  the  distribution  of  the  air  was  properly  conducted  it  was  fully  ample. 

Q.  In  the  arrangement  of  that  mine  what  have  you  to  say  about  its  being  in 
good   condition,    and   so   on? 

A.  Well,  in  my  judgment  the  mine  was  in  very  good  condition,  with  the  ex- 
ception, as  I    stated,   of  not  having  a   second   opening. 

Q.  As  you  learned,  they  were  working  a  good  many  more  men  than  the  law 
permitted  with  one  opening,  were  they  not? 

A.     Yes,    sir. 
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Q.  From  whom  did  you  get  the  information  that  there  had  been  gas  in  the 
mine    prior    to    the   explosion? 

"    A.      Mr.    ('(burn,    the    gentleman    who    was    superintendent    of    the    mine    at    the 
time    of   the   explosion. 

Q.     Had  it  been  there  to  any  appreciable  extent? 

A.  He  stated  to  me  that  there  were  two  rooms  on  the  Bradley  entry,  about 
one  hundred  and  fifty  feet  deep,  full  of  standing  gas,  and  that  he  sent  one  of  the 
laborers  in  that  morning  to  put  in  brattice  cloth  and  remove  the  gas,  and  that 
he  was  found  in  that  place  after  the  explosion  and  had  not  started  to  work  yet 
to   remove   the   gas. 

Q.     Was  there  any  evidence  that  that  gas  exploded  at  the  time  of  the  explosion? 

A.  Yes,  sir  ;  there  wasn't  any  gas  in  the  mine,  that  we  could  find,  that  had 
not  exploded,  I  do  not  think.  It  seemed  that  it  reached  all  parts  of  the  mine 
where  there  was  likely  to  be  any  gas. 

Q.  I  will  ask  you  this :  In  the  mines  of  this  State  that  you  have  examined 
in  your  official  capacity,  if  you  believe  that  there  is  care  enough  taken  to  safe- 
guard the  property  and  the  lives  of  the  miners  on  the  inside  of  the  mines? 

A.  Well,  no;  I  do  not  think  there  is,  in  many  instances,  the  care  taken  that 
should  be. 

Q.     Isn't  there  a  spirit  of  carelessness  in  a  great  many  of   those  mines? 

A.     Carelessness  and  ignorance  as   to  danger,   combined;   yes,   sir. 

Q.  Is  it  not  a  fact  that  many  foi*eign  laborers  who  are  employed  care  but 
little  about  the  lives  of  their  fellow-workmen  and  in  fact  but  little  about  their  own 
lives  ? 

A.     I  have  found  that  to  be  the  case  in  many  instances. 

Q.  Now  what  steps  are  taken  by  the  operators  in  the  coal  fields  you  have 
visited  to  counteract  that  tendency,  or  that  carelessness? 

A.  Well,  I  have  not  in  my  district  but  few  of  the  foreign  element  and  they 
are  under  charge  or  looked  over  by  the  mine   boss  and  his  assistant. 

Q.  An  inexperienced  man  then  is  placed  in  charge  of  an  experienced  one,  is 
he,  until  he  learns  the  business? 

A.     Well,  not  fully  in   charge ;   he   is   instructed   to   some  extent. 

Q.     Are   inexperienced   men   permitted    to   drill   and   fire   shots   in    the    mines? 

A.     Yes,  sir  ;  in  my  district. 

Q.     Do  you  regard  that  as  dangerous? 

A.     I   certainly   do. 

Q.  Would  you  suggest  then  that  there  be  some  rules  or  some  law  enacted 
to  prohibit   anything  of   that   kind   and   to   make    them   more   careful   about   it? 

A.  I  think  that  an  impractical  miner  should  be  taught  how  to  place  his 
charges  of  powder  or  use  safety  explosives. 

Q.     And  could  these  ends  be  met  by  giving  more  power  to  the  mine  department? 

A.     I   think  so. 

Q.  Different  mining  sections  of  the  State  have  different  conditions  to  deal  with, 
do   they   not? 

A.     Yes,   sir. 

Q.  And  what  would  be  good  for  one,  and  safe,  might  not  fit  another  section  of 
the   State? 

A.     Yes,    indeed. 

Q.  So  it  would  be  difficult  to  draft  a  law  to  meet  all  of  these  conditions,  would 
it    not? 

A.  Why,  I  think  it  would  be  impossible  to  draft  a  law  that  would  meet  all 
conditions    that    exist    throughout    the    State. 

Q.  But  this  could  be  remedied,  could  it  not,  by  lodging  certain  power  in  the 
mine   department? 

A.  I  think  they  should  have  more  discretionary  power  as  to  the  conditions 
existing  throughout  the  State. 

Q.  I  will  ask  you  if  it  is  not  a  fact  that  the  chief  desire  seems  to  be  as  to  the 
amount  of  the  output  of  coal  rather  than  the  preservation  of  property  and  human 
life,   in   some   sections   of   this    State? 

A.      Yes,   sir. 

Q.      Everything  seems   to   be'  moving  with   a   mad   rush,   does   it  not? 

A.      In    some    sections. 
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Q.  Wlhat  about  the  employment  of  superintendents  and  fire  bosses  and  mine 
bosses?     Do  you  usually  find  competent  men  occupying  those  positions? 

A.     Not  generally. 

Q.     Is  there  that  care  or  diligence  used  that  ought  to  be?     • 

A.     In   many   instances   it   is  not. 

Q.  Do  you  think  the  bringing  of  the  operators  and  miners  together  and  having 
some  instruction  along  these  lines,  occasionally,  would  be  beneficial  to  the  mining 
industry  of   the  State? 

A.     It  certainly  would,  as   I   think   education   in  any   trade  is   beneficial. 

Q.     In    your   sub-division   of   the    State    have   you   any    of   the   union   miners? 

Witness:     You  mean  as  to  my  district? 

Senator  Kidd  :     Yes,   sir. 

A.     The  principal  part  of  them  are  organized. 

Q.  I  will  ask  you  whether  or  not  where  these  miners  are  in  a  union  if  they 
look  after  each  other's  welfare  more  carefully  than  they  would  if  they  were  not 
organized    or    not    in    a    union? 

A.  I  cannot  say  as  to  that :  I  pay  very  little  attention  to  union  and  non- 
union ;    it   is   not   in   my   line. 

Q.  But  are  they  not  more  apt  to  report  any  want  of  diligence  or  carelessness 
to   headquarters,   in  an   organization? 

A.  They  are  pretty  apt  to  report,  in  my  district,  if  there  is  anything  wrong, 
where   they  are  organized. 

Q.  Mr.  Henry,  have  you  any  information  that  in  the  Stuart  mine,  when  they 
were  expecting  the  district  mine  inspector  to  be  there,  that  they  removed  some 
men  so  that  there  would  not  be  more  than  the  number  covered  by  the  law? 

A.  There  was  a  statement  made  to  me  to  that  effect  by  the  superintendent  a 
short  time  ago. 

Q.     That  the  force  was  reduced  that  <day  ? 

A.  That  he  knew  the  inspector  would  be  there  on  the  following  morning  and 
■that  he  had  a  train  set  the  empty  cars  away  from  that  mine  at  12  o'clock  at, 
night,  and  the  following  morning  he  sent  fifty  odd  men  home,  as  there  would  be 
no  work,  and  his  reason  for  so  doing  was  that  the  inspector  would  be  there  and 
he  did  not  want  him   to  find  more  than   twenty   persons  in   the  mine. 

Q.  Now,  as  to  that  twenty,  they  might  have  twenty  on  in  the  day  and  twenty 
at  night? 

A.  Not  more  than  twenty  persons  at  any  time,  in  as  many  shifts  as  they  might 
desire  to  work. 

By  Chairman  Gartlan  :     Q.     You  say  you  got  that  information  from  Mr.  Coburn? 

A.  From  Mr.  Coburn,  who  was  the  mine  superintendent  at  the  time  of  the 
explosion. 

Q.  Did  I  understand  you  that  Mr.  Coburn  informed  you  that  there  was  gas 
in  two  rooms  before  the  explosion? 

A.  •   Yes.  sir  ;  and  that  he  knew  that  was  the  cause  of  the  explosion. 

Q.  We  have  it  here  in  this  statement — given  at  the  State  House — that  there 
was  no  gas? 

A.     Well,  now,  the  statement  I  have  given  you  is  the  statement  he  made  to  me. 

By  Senator  Kidd  :  Q.  Now,  at  the  time  he  made  this  statement  to  you  was  any 
one  present? 

A.  Yes,  sir ;  Mr.  D.  R.  Phillips,  from  Bramwell,  was  present  and  Mr.  Coburn 
voluntarily  made  that  statement. 

By  Chairman  Gartlan :  Q.  Is  he  in  the  employ  of  the  Stuart  Colliery  Com- 
pany  now? 

A.      No,    sir. 

Q.     Was  his  statement  to  you  made  before  he  left  the  employ  of  the  company? 

A.      It   was   after   he    left   the    company. 

Q.  You  have  been  at  several  explosions  in  different  parts  of  the  State,  have 
you  not? 

A.     Yes,   sir ;   I   have. 

Q.  What  have  you  found  with  regard  to  experienced  miners  working  nt  the 
place  that  was  the  immediate  cause  of  the  explosion;  for  instance,  at  the  Whip- 
ple mine?  Do  you  know  how  long  those  people  had  been  there  and  whether  they 
had  any  experience  or  not? 
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A.  No,  sir :  only  from  the  evidence  I  heard  at  the  inquest — that  they  were 
•experienced    men. 

Q.  In  the  Stuart  mine  explosion  it  seemed  to  have  originated  in  the  last  entry. 
Have  you  any  information  in  regard  to  the  experience  of  the  men  who  were  work- 
ing   in    there? 

A.  Nothing  only  the  statement  made  at  the  inquest — that  he  was  a  miner 
of  twenty-four  years'   experience. 

Q.  In  any  mine  explosions  have  you  found  out  that  it  has  been  because  of 
any   inexperienced   miners   working   there'.' 

A.  Not  to  my  personal  knowledge ;  only  from  information  at  the  inquest :  and 
the    information    I    got   was    that   these   men    were   practical. 

Q.  In  nearly  every  instance  the  men  at  the  immediate  seat  of  the  explo- 
sion were  experienced  men? 

A.     According   to    the   evidence ;    yes,    sir. 

By  Senator  Kidd :  Q.  I  will  ask  you  if  it  is  not  true  that  men  in  all  em- 
ployments, the  more  accustomed  they  get  to  it  the  more  careless  they  are  about 
the   danger    connected    with   it? 

A.     Well,  that  holds  good  in  some  instances  and  in  some  it  does  not. 

Q.  But  it  is  a  dangerous  thing  to  put  the  welfare  of  a  mine  in  the  hands 
of   inexperienced   men,    is   it   not,    to    blast,    drill    and    shoot? 

A.      It    certainly    is. 

Q.     Have    all    these   men   competent   and   experienced   superintendents? 

A.  Well,  I  have  visited  a  great  many  mines  where  I  did  not  think  the  super- 
intendents  were   competent,   or   the   mine   bosses   either. 

Q.  Well,  would  not  an  experienced  mine  boss  be  hampered  in  the  discharge 
of   his  duties  if   the   superintendent  was  an   inexperienced,   impractical   man? 

A.     He  would  if  he  interfered  with  the  mine  boss's  business  in  any  way. 

Q.  In  your  opinion,  Mr.  Henry,  do  you  believe  that  it  would  add  to  the 
safety  of  the  mine  for  the  mine  boss  to  be  an  employe  of  the  State  and  required 
to  pass  a  thorough  examination   as  to  his  competency  and  fitness? 

A.  I  think  it  is  a  good  idea  to  know  as  to  a  man's  competency  and  fitness, 
but  if  there  is  not  some  penalty  to  make  him  execute  the  knowledge  that  he  has, 
then   an   examination    would   not   be   of   much    benefit. 

Q.  State  whether  or  not  it  would  add  to  his  efficiency  if  he  was  in  the  em- 
ploy  of  the   State  and  not   of   the   operator? 

A.     Not   without   some   bond   or   penalty. 

Q.     You   would   still   want   a  penalty   attached  for   non-performance   of   his   duty? 

A.     Yes,   sir. 

Q.  Well,  with  the  same  penalty  attached  that  might  be  attached  to  an  em- 
ploye of  the  company  itself,  would  it  not  be  better  to  have  a  State  official? 
Or,  in  other  words,  that  this  mine  boss  should  be  selected  by  the  mine  depart- 
ment of  the  State  and  be  in  the  employ  of  the   State? 

A.  I  think  he  should  be  examined  by  the  department  but  I  do  not  take 
very   kindly   to  his   being   employed  by   the    State. 

By  Chairman  Gartlan  :  Q.  If  you  had  a  mine  and  were  operating  it  yourself 
would  you  care  to  have  a  mine  boss  in  the  employ  of  the  State  to  superintend  and 
run    it? 

A.     No,   sir  ;   I  would  not  want  him. 

By  S'enator  Kidd:     Q.     You  would  prefer  to  select  your  own  men,  wouldn't  you? 

A.     I   certainly   would. 

Q.  I  suppose  you  would  prefer  to  select  your  own  State  mine  inspector,  too, 
if  you    were  running  one? 

A.  No,  sir ;  I  would  feel  if  I  was  operating  a  mine  and  complying  with  the 
law    that    I    would    have    no    reason    to    fear    the    mine    inspector. 

Q.     Most  of  these  operators  have  mine  inspectors  in  their  employ,  haven't  they? 

A.     Not  to  my  knowledge ;  but  a  few. 

Q.     Over  in  the  Fairmont  district  they  have  for  several  mines? 

A.     Yes,   sir. 

Q.     Have  they  not  in  the  New  River  field  to  some  extent? 

A.  On  one  occasion  I  heard  of  them  having  a  man  for  that  purpose  and  I 
have    since    heard    that    he    was    dispensed    with. 

Q.     What    is    the    extent    of    your    territory,    or    your    division? 
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A.  I  have  Mason  county.  Putnam  county  on  the  north  side  of  the  river,  Kana- 
wha.  Clay.   Braxton.   Gilmer   and  eleven    mines   in    Fayette   county. 

Q.     Well,    that   keeps   you   pretty   busy    to   give   it   proper   care,   doesn't    it? 

A.      I    cannot    she    it    proper    tare    no    matter    how    busy    I    am. 

Q.      In  your  opinion  should   there  be   more  deputy  inspectors? 

A.      Yes,   sir. 

Q.     And     less     territory? 

A.  Yes.  sir:  there  should  be  if  they  want  to  gel  results  from  their  work, 
it  is  a  physical  impossibility  for  a  man  to  look  after  the  work  that  he  is 
expected    to    do. 

By  Delegate  Mitchell:      Q.      How  often  do  you  inspect  the  different  mines? 

A.  It  depends  altogether  on  the  condition  of  the  mine.  If  there  are  any 
dangerous  conditions  I  visit  them  as  often  as  I  think  it  is  necessary  and  let  the 
others  go  that  are  not  dangerous. 

Q.      How    often    do    you    examine    mines    in    your    district? 

A.  I  have  been  in  some  of  the  mines  in  my  district — not  en  a  regular  in- 
spection but  on  investigation — as  often  as  twelve  times  a  year,  and  some  I  have 
not   been   in   but   once   in   a   year. 

Q.      Mr.    Henry,    to   what   extent   should   brattice   cloth   be   used   in   a   mine? 

A.  Well,  that  depends  largely  on  the  quantity  of  gas  and  the  capacity  of 
the   fan   to   furnish   air. 

Q.     Well,    to    what    extent    then    should    it    have    been    used    in    the    Stuart    mine? 

A.  All  places  that  were  generating  gas  in  noticeable  quantities  should  have 
had  brattice  cloth,  from  the  last  cross  cut  and  face,  to  dilute  and  carry  off  the 
gas — near    sections,    rooms    and    headings. 

Q.  Have  you  any  knowledge  or  opinion  in  regard  to  the  extensive  use  of 
brattice  cloth  in  those  mines? 

A.  No,  I  have  not:  because  I  only  was  in  the  mines  after  the  explosion 
when   practically    all    the   conditions    were    destroyed. 

Q.  Had  you  a  conversation  with  Mr.  Sam  Dixon  in  regard  to  his  using  too 
much   brattice   cloth? 

A.     I    had. 

Q.     And  so  informed  him? 

A.  I  judged  from  the  information  that  I  had  from  the  Whipple  that  they 
used  too  much  brattice  cloth  and  not  sufficient  stoppings.  You  will  understand, 
Doctor,  when  I  say  "used  too  much  brattice  cloth,''  that  I  mean  in  temporarily 
closing  up  cross  cuts. 

Q.  And  that  those  cross  cuts  should  not  be  temporarily  stopped  with  brattice 
cloth   when    they    could   put   in    something   more    permanent — is   that   it? 

A.     That    is    it. 

Q.  How  about  the  use  of  brattice  cloth  in  deflecting  the  current  along  the 
haulways? 

A.  I  do  not  see  where  there  would  be  any  advantage  in  using  brattice  cloth 
for   that   purpose. 

Q.  Have  you  no  knowledge  of  any  such  instance  in  which  they  used  cloth 
simply  suspended  from  the  ceiling  of  the  room  so  that  a  mule  could  readily 
pass   through   it? 

A.     I   do,    in   several   instances,    know   where   they     use    brattice    where    a     door 
should    be,    which    is    poor   practice. 
Q.     Is   it  not  a   dangerous  practice? 

A.     In  gaseous  mines   it  would  be  a   dangerous  practice — very   dangerous. 
By   Delegate   Strickling :     Q.     In   your  examination   of   various   mines   in   the    last 
year,  in  your  district,  have  you  found  that  the  operators  are  living  up  to  the  law? 
A.     Not    in    a    general    way ;    as    to    the    law    requiring    check    doors    and    over- 
casts,  it  has  not  been  complied  with.     But  most  of   them   are  making  preparations 
to    comply    with    it. 

Q.     In  other  respects  are  they  generally  living  up  to  the  law? 
A.     Where    I    keep   after    them    and    push    them    up    there    are   some    of   them    do, 
and  some  of  them  not  only  live   up   to   it  but  are  possibly   in  advance   of   the    law. 
Q.     Have    you    ever    visited    a    mine    in    your    district    wherein    you    found    that 
there  w-ere  a  great  many  faults   to   correct  ? 
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A.  Xot  a  great  many  faults  but  we  usually  find  some  neglect  ov  carelessness 
in    the   conducting   of   the   air,   principally,    in   my   district. 

Q.  It  is  principally  in  the  conducting  of  the  air  rather  than  in  non-compliance 
with   other  parts  of  the  law? 

A.     Yes,   sir. 

Qi  How  about  the  men — the  laborers".'  Are  they  living  up  to  the  laws,  rules 
and  regulations,  so  far  as  you  can  ascertain,  in  the  amount  of  powder,  and  so 
forth? 

A.  Yes,  sir  ;  they  are  living  up  to  them  exceptionally  well  in  my  district.  Once 
in  a   while   I   find  a   man   who  is  violating  the   law,    but  very  seldom. 

Q.  When  you  call  the  attention  of  operators  to  their  dereliction  in  comply- 
ing with  the  law,  do  you  find  that  they  readily  fall  in  with  your  suggestions  and 
correct  the  fault? 

A.  I  seldom  meet  with  any  opposition  in  my  district  but  they  are  sometimes 
a    little  slow  in   getting  the   work   done. 

On  motion  of  Mr.  Kidd,  the  committee  adjourned  until  tomorrow, 
Friday,    January    24,    at    10    o'clock    a.    m. 


JANUARY    24    1907. 

The  Committee  met  pursuant  to  adjournment.  All  the  members  were 
present    together    with    the    Secretary    and    Sergeant-at-Arms. 

There  were  also  present  Senator  W.  W.  Whyte,  Mr.  W.  D.  Orel,  man- 
ager of  the  Empire  Coal  &  Coke  Company;  Mr.  James  Elwood  Jones, 
manager  of  the  Pocahontas  Consolidated  Collieries  Company;  Mr.  L.  E. 
Tierney,  manager  of  the  Powhattan  Coal  &  Coke  Company;  Mr.  E.  Kelley 
Rothstein,  of  1he  Davis  Coal  &  Coke  Company:  Mr.  Edward  Schone- 
baum,  superintendent  of  the  Otto-Marmet  Coal  &  Mining  Company; 
Mr.  D.  T.  Evans,  superintendent  of  the  Mount  Carbon  Company,  Limited, 
and  Mr.  Malcolm  Jackson. 


The  witness,  J.  W.  PAUL,  being  recalled  for  further  examination, 
testified   as   follows: 

Testimony  of  J.  W.  Paul. 

Examination    by    Senator    Kidd : 

Q.  Mr.  Paul,  I  will  ask  you  what  if  any  connection,  in  your  opinion,  the 
runaway  cars  at  mine  No.  f>  at  Monongah  had  to  do  with  the  explosion  that  oc- 
curred   there   at    or   about   that    time? 

A.  My  judgment  is  that  the  runaway  trip  had  reached  the  bottom  of  the  slope 
at  the  time  of  the  explosion  and  it  is  possible  for  it  to  have  been  an  important 
factor  in  connection  with  the  explosion.  The  runaway  trip  consisted  of  nine- 
teen loaded  cars  which  were  badly  wrecked  and  demolished.  There  would  have 
been  a  large  volume  of  dust  put  into  suspension  in  the  air  at  that  particular  lo- 
cality and  there  were  open  lights  at  that  point,  and  there  was  a  probability  of 
the  arcing  of  the  electrical  wires  which  were  torn  down  by  the  runaway  trip, 
either  one  of  which  would  have  been  suflScient  to  have  ignited  the  dust.  That  dust 
being  inflamed  would  have  a  tendency  to  continue  on  in  the  mine,  stirring  up  other 
dust  that  might  be  on  the  pavement  and  on  the  exposures,  and  in  turn  inflaming 
it,  and  in  connection  with  the  inflaming  of  dust  in  a  mine,  my  observation  at  mines 
has  been  that  as  a  dust  explosion  travels  it  gains  force  and  violence.  That  will 
have  a  tendency  to  create  a  connection  or  compression  of  the  air  throughout  the 
mine  and  would  cause  other  sections  of  the  mine  to  be  made  into  a  condition 
that  would  be  favorable  for  a  local  explosion  in  the  presence  of  an  open  light  or  in* 
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the  event  of  a  hole  in  the  coal  being  fired  that  might  be  overcharged  with  powder. 

Q.  Then  the  two  causes  acting  together  would  be  more  apt  to  create  an  ex- 
plosion  than   either  would   alone,   would  it  not? 

A.      Yes,   sir. 

Q.  Then  this  explosion  may  have  been  caused  by  the  disturbance  of  the  con- 
ditions in  these  two  mines  by  this  runaway  trip  in  connection  with  the  blown 
out   shot   to  which   you   refer,   may   it  not? 

A.     Yes.   sir. 

Q.  In  your  opinion  was  not  the  combination  of  these  two  forces  the  immediate 
and  direct  cause  of  that  explosion? 

A.     It  is  very  probabie. 

Q.  Did  you  examine  the  condition  of  the  cars  to  ascertain  the  cause  of  that- 
runaway  trip? 

A.      I  examined  the  cars  that  were  there  when  I  entered  the  mine. 

Q.     To  what  was  the  runaway  attributed? 

A.  To  the  breaking  of  a  coupling  pin  which  connected  with  the  rope  socket  and 
drawbar  of  the  first  car. 

Q.     Well,   did  you  examine  that   coupling  pin? 

A.     I  did. 

Q.     Was  it  defective  in  any  way? 

A.     It  did  not  show  any   evidence  of  any   defect. 

Q.  Then  it  showed  uo  carelessness  upon  the  part  of  the  people  managing  the 
cars,  did  it — the  breakage? 

A.  The  pin,  from  the  point  at  which  it  was  broken,  would  indicate  that  it  had 
not  been  properly   inserted  in   the   clevis. 

Q.     Then  there  had  been  some  carelessness  upon  the  part  of  some  one? 

A.  Whether  that  pin  was  improperly  inserted  at  the  bottom  of  the  slope  or 
whether  it  worked  up  and  out  on  its  way  up  the  slope  I  would  not  be  able  to  say. 

Q.  if.  properly  inserted  it  was  of  sufficient  strength  to  have  performed  its  duty, 
was  it  not? 

A.     I  would  think   so. 

Q.  I  will  ask  you  this  question  :  Upon  your  examination  of  these  two  mines, 
after  the  explosion,  if  you  found  large  quantities  of  dust  scattered  throughout  the 
two  mines  in  the  various  rooms  therein? 

A.  I  found  large  quantities  of  dust,  especially  on  the  entries  and  in  some  in- 
stances in  the  mouths  of  the  rooms,  that  appeared  to  have  been  drifted  there  by 
the  force  of  the  explosion. 

Q.     Then  that  dust  was  largely  created,  was  it.  by  the  force  of  the  explosion? 

A.  It  is  likely  that  some  part  of  that  dust  had  been  created  by  the  violence  of 
the  explosion. 

Q.  Now,  in  your  opinion,  from  your  examination,  Mr.  Paul,  were  there  a  series 
of  explosions  following  the  first  explosion? 

A.  That  is  my  impression  and  judgment — that  there  were  several  secondary  ex- 
plosions. 

Q.  Well,  now,  those  secondary  explosions,  then,  would  add  to  the  force  of  the 
main  explosion  as  they  went  in  one  direction,  would  they  not? 

A.  Yes,  sir ;  or  they  would  have  the  effect  of  counteracting  the  effect  of  the 
general  explosion. 

Q.     As  it  came  in  contact  the  other  way? 

A.     Yes,  sir. 

Q.  Now  I  will  ask  you  this  question  :  If  at  the  point  "A"  the  main  explosion 
occurred  [indicating  on  sheet  of  paper],  the  force  of  that  explosion  would  go  in 
each  direction  where  there  was  no  strong  resistance,  would  it  not? 

A.     Yes,  -sir. 

Q.  Well  now,  as  it  went  from  A  to  B  and  created  the  secondary  explosion  at  B, 
as  that  explosion  came  back  from  B  towards  A  it  would  decrease  the  force  of  the 
original    explosion,    would    it   not? 

A.     Not  necessarily. 

Q.  It  would  unless  all  of  that  force  had  reached  A  before  the  secondary  explo- 
sion, would  it  not?  In  other  words,  would  there  not  be  a  counter  force  coming  from 
B   back  towards  A   created  by  the  secondary  explosion? 

A.     There  would  be  a  counter  force  that  would  act  as  an  acceleration. 
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Q.  Now,  going  on  towards  D,  the  two  forces  would  combine  and  augment  the 
force  ? 

A.     Yes,  sir. 

Q.  Now,  if  the  mine  Jiad  been  reasonably  free  from  dust,  these  secondary  explo- 
sions would  not  have  occurred,  would  they?  Or  in  other  words,  if  proper  care  had 
been  taken  in  eliminating  the  dust  from  the  mine,  would  the  secondary  explosions 
have  occurred? 

A.  If  the  dust  had  been  removed  from  the  mine  and  those  parts  of  the  mine 
that  were  dry  had  been  made  wet  with  water,  I  do  not  think  that  the  explosion 
would  have  been  general. 

Q.  From  your  examination,  so  far  as  you  could  ascertain  after  this  explosion, 
give  us  your  opinion  as  to  the  quantity  of  dust  in  these  two  mines  at  the  time  of 
the  explosion— whether  it  was  in  dangerous  quantities  or  otherwise? 

A.  I  would  think  from  the  quantity  of  dust  that  I  found  throughout  the  mine 
that  if  it  should  be  uniformly  distributed  throughout  the  mine,  and  that  quantity 
had  existed  prior  to  the  explosion,  that  it  would  have  been  in  there  in  dangerous 
quantities. 

Q.  Now,  I  want  to  ask  you  something  about  watering  mines  :  Do  you  not  be- 
lieve that  it  would  be  a  good  idea — especially  where  you  use  machinery  for  cutting 
under  the  coal — to  have  some  means  of  sprinkling  a  room  before  the  shots  are  fired? 

A.  I  am  very  decidedly  of  the  opinion  that  where  black  powder  is  used  in  firing 
shots  that  the  dust  in  the  mines  should  be  watered. 

Q.     Would  it  be  very  expensive  to  have  proper  appliances  to  water  these  places? 

A.  Not  necessarily,  where  they  have  electricity,  for  the  reason  that  a  car  could 
be  easily  equipped  with  a  pump  and  it  could  be  run  by  the  electric  motor. 

Q.  And  such  watering,  in  your  opinion,  would  add  largely  to  the  safety  of  the 
mine,  would  it,  where  black  powder  is  used? 

A.     Yes,  sir. 

Q.     Do  they  not  have  such  a  system  in  some  of  the  old  countries? 

A.  Personally  I  do  not  know,  but  I  understand  from  authorities  that  they  have 
systems  of  that  character,  or  use  pipes  and  hose  for  conducting  the  water  into  the 
mine,  and  we  have  that  system  in  several  mines  in  this  state. 

Q.  I  have  in  my  hand  what  is  called  "Coal  Mine  Accidents,  Their  Causes  and 
Prevention",  written  by  Clarence  Hall  and  Walter  O.  Snelling,  with  an  introduction 
by  Joseph  A.  Holmes,  recently  published,  in  which  they  say :  "The  watering  of 
the  sides  and  roof  of  coal  mine  passage  ways  has  been  found  to  be  of  material 
benefit  in  preventing  local  ignition  of  coal  dust  from  becoming  general.  The  water- 
ing prevents  the  coal  dust  from  being  stirred  up  by  a  small  explosion  and  the  reduc- 
tion in  explosive  properties  of  the  wet  coal  dust  has  the  general  effect  of  preventing 
an  explosion  from  traveling  into  other  workings.  As  dust  explosions  gain  in 
destructive  effect  the  farther  they  travel,  it  is  believed  that  the  thorough  watering 
of  zones  greatly  reduces  the  destructive  effect  of  such  explosions."  I  will  ask  you, 
Mr.  Paul,  if  from  your  investigations  and  study  of  these  subjects  this  view  so 
expressed  by  them  concurs  with  the  views  you  entertain  upon  similar  subjects? 

A.     They  do. 

Q.  They  further  say  in  the  same  pamphlet :  "The  watering  is  effected  by  means 
of  sprinkling  or  spraying  devices  of  various  kinds.  Specially  constructed  nozzles 
are  in  use,  particularly  in  Germany,  which  produce  a  fine  spray  of  mist  by  means 
of  watering  under  pressure,  so  that  the  air  is  thoroughly  moistened".  Now,  would 
not  an  appliance  of  this  kind  be  comparatively  inexpensive? 

A.  It  would  only  involve  the  cost  of  the  material  and  the  labor  of  putting  it 
into  place. 

Q.  Well,  that  would  be  less  expensive  to  the  operators  than  an  explosion  would 
be,   would   it  not? 

A.     Yes,  sir. 

Q.  Mr.  Paul,  I  will  ask  you  if  the  system  of  blasting  or  shooting  this  coal  can 
be  improved  upon? 

Witness:     In  the  Monongah  mine? 

Senator  Kidd  :     In  any  mine  in  the  state.     I  am  speaking  now  in  general  terms. 

A.  I  think  that  a  number  of  improvements  could  be  made  in  the  system  of  min- 
ing coal  in  the  manner  in  which  it  may  be  undercut  and  in  the  manner  in  which  it 
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is   shot   down,   both   with    respect   to   the   character   of   the   coal   produced  and   to   a 
greater  degree  of  safety. 

By  Delegate  Duty  :  Q.  As  the  trip  was  running  away  at  that  Monongah  mine 
was  it  going  with  the  current  or  against  it? 

A.     It  was  going  with  the  current. 

Q.  Were  there  any  devices  there  to  prevent  those  cars  from  going  clear  down 
the  slope  in  case  of  accidents? 

A.  Yes,  sir ;  there  was  a  derailing  switch  just  on  the  outside  of  the  entrance  to 
the  slope. 

Q.     Was  that   in  charge  of  some  one,  or  supposed  to  be? 

A.  The  evidence  I  heard  at  the  investigation  at  Fairmont  before  the  coroner 
was  to  the  effect  that  it  was  in  charge  of  a  man  at  that  point,  but  the  switch  was 
closed  at  the  time  the  trip  ran  down. 

Q.  Then  if  he  had  been  there  at  his  post,  doing  his  duty,  it  would  have  pre- 
vented the  runaway? 

A.     It  would  probably  have  prevented  the  trip  from  going  into  the  mine. 

Q.      Was  the  trip  automatic  or  how  was  it  worked? 

A.  The  derailing  switch  was  worked  with  a  lever  and  it  would  be  necessary 
for  a  man  to  operate  it. 

Q.  Do  you  believe.  Mr.  Paul,  that  the  law  requires  a  greater  amount  of  air  in 
mines  than  is  necessary? 

A.  The  law  does  not  require  a  greater  amount  than  is  necessary  but  we  haw 
mines  that  put  more  air  into  the  mine  than  the  law  specifies. 

Q.  Do  you  think  it  adds  to  the  danger  of  explosions  to  put  this  large  amount  of 
air  into  mines — more  than  is  specified  by  the  law? 

'  A.  It  does,  uuder  certain  conditions,  unless  certain  precautions  are  taken  in 
connection  with  the  large  volume  of  air. 

Q.     What  aie  these  conditions  that  would  make  it  more  dangerous? 

A.  During  the  summer  months  you  would  not  have  any  danger  in  putting  exces- 
sively large  volumes  of  air  through  a  mine,  but  in  the  cold  months  a  large,  volume 
of  air  has  a  tendency  to  absorb  the  moisture  in  the  mine  :  whereas,  in  the  summer 
time  it  deposits  its  moisture  throughout  the  mine,  and  in  order  to  overcome  the 
action  of  the  air  in  the  winter  time,  it  would  be  necessary  to  add  moisture  to  the 
air  to  raise  its  temperature  so  that  in  coming  in  contact  with  the  colder  surfaces 
in  the  mine,  it  would  deposit  a  part  of  its  moisture.  That  might  be  accomplished 
by  conducting  the  volume  of  air  through  some  worked-out  section  of  a  mine  by 
which  it  would  have  its  temperature  increased,  and  then  after  having  increased  its 
temperature,  live  steam  could  be  introduced  into  the  air.  You  cannot  add  moisture 
to  the  air  only  to  a  certain  degree  of  saturation,  dependent  upon  its  temperature. 
Warm  air  will  carry  in  suspension  a  much  larger  quantity  of  moisture  than  cold  air. 

Q.  Taking  the  Monongah  mines  into  consideration,  and  the  character  of  the  coal 
and  the  method  of  operating,  has  that  a  tendency  to  create  a  great  amount  of  dust? 

A.  Yes.  sir :  the  use  of  mining  machines  for  cutting  the  coal  creates  a  large 
quantity  of  tine  dust  that  is  put  in  suspension  in  the  air,  and  the  loading  up  of  the 
machine  cuttings  into  cars,  without  previously  having  made  them  wet,  puts  into 
suspension  a  large  volume  of  dust.  Then  the  coal  being  high,  it  necessitates  a 
heavy  charge  to  blow  it  down  and  break  it  up.  whereas  if  the  hole  should  be  under- 
cut with  a  pick,  it  would  not  necessitate  such  a  heavy  charge. 

Q.  The  evidence  at  the  coroner's  inquest  seemed  to  establish  the  fact  that  there 
was  no  particular  time — after  loading  up  the  dust — until  the  shot  was  fired.  Do 
you  believe  that  there  is  danger  of  explosion  directly  after  loading  up  the  dust? 

A.  The  danger  is  much  greater  to  fire  a  shot  immediately  after  loading  up  the 
dust  than  it  would  be  to  allow  some  time  to  elapse. 

By  Mr.  W.  D.  Ord :  Q.  Mr.  Paul,  you  stated  in  your  testimony  there  that 
naked  lights  were  present  at  the  bottom  of  the  slope  and  you  intimated  that  there 
was  a  possibility  of  igniting  the  dust  from  those  lights.  I  want  to  ask  you  if  you 
have  ever  known  a  case  where  it  could  be  positively  asserted  that  coal  dust  had 
ignited  by  the  flame  of  a  naked  light? 

A.  You  can  see  almost  daily  demonstrations  of  that  at  Underwood,  Marion 
county,  on  the  outside  of  the  mine,  at  the  tipple,  where  the  coal  dust  going  into  the 
mine  occurs,  being  raised  in  a  cloud  of  dust,  and  coming  in  contact  with  a  gas  light, 
that  it  frequently  becomes  inflamed.     About  four  weeks  prior  to  the   explosion   in 
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the  Monongah  mine  four  cars  ran  away  down  this  same  slope  and  stirred  up  the 
dust  there  and  it  was  ignited,  and  the  men  were  compelled  to  throw  themselves  on 
the  pavement  to  keep  from  being  burned. 

Q.  There  was  no  possibility  of  there  being  gas  #given  off  from  these  cars.  You 
are  sure  that  it  was  dust'.' 

A.  It  was  at  a  point  where  they  had  about  ninety  thousand  cubic  feet  of  air 
passing  per  minute  and  within  eight  hundred  feet  of  the  outside  of  the  mine, 
through  a  rock  slope. 

Q.      Was   that  in   the  intake  or  outlet? 

A.     It  was  in  the  intake. 

Q.  Governor  Fleming  makes  this  statement  :  "It  has  been  definitely  shown  that 
the  trip  could  not  have  gotten  to  the  foot  of  the  slope  at  the  time  the  explosion 
occurred".  I  want  to  ask  you  if  you  have  any  definite  knowledge  of  the  evidence 
on  which  Governor  Fleming  made  that  statement? 

A.  I  do  not  know  upon  what  authority  the  Governor  made  that  statement  unless 
it  might  have  been  from  the  evidence  that  he  heard  at  the  coroner"s  inquest  at 
Fairmont.  There  was  some  testimony  given  to  the  effect  that  the  trip  had  not  had 
time  to  get  to  the  bottom  of  the  slope  before  they  saw  evidence  of  an  explosion  at 
No.  8  mine.  There  was  other  evidence,  given  by  men  who  were  at  the  mouth  of 
the  slope  when  the  trip  went  into  the  mine,  and  their  testimony  was  that  the  trip 
had  passed  down  probably  half  a  minute  or  a  minute  prior  to  the  force  of  the  ex- 
plosion coming  out  of  the  mine,  knocking  them  down  and  injuring  them. 

Iiy  Delegate  Mitchell  :  Q.  Were  there  intakes  to  that  mine  other  than  the 
slope? 

A.      Yes.    sir. 

Q.     How  many  of  those  intakes  were  there? 

A.  In  No.  6  mine  there  was  another  intake  similar  to  No.  6  slope  in  which  they 
took  in  about  half  of  the  air  for  ventilation. 

Q.  Did  you  become  acquainted  with  the  conditions  at  the  foot  of  the  slope 
created  by  the  derailing  of  those  cars  at  that  point,  previous  to  their  removal? 

A.     I  did,  through  personal  examinations  made  and  from   testimony  that  I  heard. 

Q.  Was  it  true  that  at  any  time  during  the  existence  of  that  wreckage  there, 
that  (he  slope  was  completely  obstructed  to  prevent  the  intaking  or  coming  out  of 
the  air? 

A.  The  evidence  of  the  condition  of  the  wrecked  trip  was  to  the  effect  that  it 
almost  completely  plugged  the  entry,  leaving  sufficient  space  for  a  man  to  crawl 
over.  That  blocking  of  the  airway  at  that  point  was  indicated  on  the  recording 
pressure  gauge  at  the  fan. 

Q.  Did  you  mean  to  indicate  that  the  foot  of  the  slope  was  the  initial  point  of 
the  explosion,  in  your  evidence  here,  Mr.  Paul? 

A.  I  endeavored  to  state  in  what  way  I  thought  that  the  trip  may  have  been 
an  important  factor  in  connection  with  the  explosion. 

Q.  In  the  event  of  that  being  the  initial  point  of  the  explosion,  is  it  not  true 
that  evidences  of  an  explosion  would  have  become  manifest  at  the  opening  at  No.  6 
earlier    than   that   at    No.    8? 

A.  Not  necessarily  ;  for  the  reason,  as  I  have  explained,  that  the  dust  may  have 
become  inflamed  at  that  point  and  traveled  in  the  mine,  gaining  force  in  its  travel, 
and  it  may  have  traveled  some  distance  into  the  mine  in  an  inflamed  condition  before 
it  would  have  reached  the  point  where  the  explosion  might  have  occurred. 

Q.  Then  you  cnly  alluded  to  it  as  the  point  at  which  it  was  possible  that  igni- 
tion could  have  first  occurred  and  not  as  the  point  at  which  the  explosion  first 
occurred  ? 

A.      Yes,   sir. 

By  Delegate  Duty  :  (,>.  Mr.  Paul,  what  is  you  best  judgment  ns  to  the  actual 
point  it  did  occur? 

A.  Well,  judging  from  the  mechanical  destruction  in  the  mine  it  would  appeal' 
that  the  explosion  may  have  originated  at  the  face  of  the  third  left  entry  of  the 
second  north   in   No.   S   mine. 

Q.     Why  do  you  think  it  occurred  there? 

A.  The  evidence  was  that  on  the  morning  of  the  explosion  the  face  of  the  entry 
had  been  cleaned  out  and  there  was  no  coal  there.  There  were  several  rooms  just 
opened  from  the  entry  and  driven   in  a  very  short  distance.     We  found  after   the 
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explosion  that  a  shot  had  been  fired  in  the  face  of  this  entry  that  had  blown  down 
part  of  the  coal,  but  there  was  a  large  part  of  the  hole  still  remaining  in  the  coal. 
It  had  the  appearance  of  a  blown  out  or  overcharged  shot.  There  were  one  or  two 
other  rooms  near  that  point  where  we  found  coal  had  been  blown  down  and  there 
had  been  no  part  of  it  loaded  up.  We  found  back  from  the  face  of  the  entry — just 
inside  of  the  neck  of  the  room — six  men  congregated,  and  in  the  adjoining  room 
there  were  five  men,  which  would  lead  me  to  believe  that  those  men  had  retired  to 
those  places  to  be  in  safety  while  those  shots  were  being  fired.  Those  conditions, 
in  connection  with  the  mechanical  destruction  that  was  in  evidence,  going  from  the 
mouth  of  this  entry  towards  No.  6  mine,  and  also  towards  Xo.  8  mine,  would  be 
conclusive  that  the  most  violent  force  had  radiated  from  this  entry. 

Q.  From  the  general  appearance  of  the  mine  at  that  point,  after  the  explosion, 
was  it  sufficient  to  convince  you  that  it  did  radiate  from  this  point? 

A.     Yes,  sir. 

By  Delegate  Mitchell  :  Q.  Mr.  Paul,  is  the  fact  of  there  having  been  great 
mechanical  force  exerted  at  a  certain  part  an  evidence  of  the  origin  of  the  explosion 
at  that  part? 

A.  No,  sir  ;  and  ,that  was  not  the  condition  of  this  entry-  The  evidence  of  vio- 
lence at  the  head  of  the  entry  was  very  mild,  but  it  increased  in  violence  as  it  came 
out  of  the  entry. 

By  Mr.  W.  D.  Ord  :  Q.  Mr.  Paul,  you  have  cited  a  case  where,  in  your  opinion, 
coal  dust,  without  any  moisture  or  anything  else,  was  ignited  by  the  flame  of  a 
naked  lamp.  I  want  to  ask  you  if  it  is  your  opinion  that  all  coal  dust  may  be 
ignited  by  such  a  flame  or  if  it  requires  a  coal  dust  of  special  characteristics  in 
composition? 

A.  I  do  not  believe  that  all  coal  dust  will  be  inflamed  by  contact  with  an  open 
lamp.  I  think  it  requires  a  coal  dust  of  a  certain  physical  and  chemical  composition 
to  be  inflamed  by  an  open  lamp. 

A.  Mr.  Paul,  in  such  an  explosion  as  this,  isn't  there  a  great  latitude  of  differ- 
ence of  opinion  among  experts  as  to  the  initial  cause  of  the  trouble? 

A.  That  would  depend  largely  upon  whether  or  not  an  expert  would  give  evi- 
dence from  his  observations  or  from  information  that  he  may  have  in  reference  tp 
the  causes  of  such  explosions.  We  sometimes  find  experts  who  do  not  believe  that 
dust  will  explode  and  we  find  other  experts  who  believe  that  it  will. 

Q.  Then  it  is  not  so  much  a  question  of  observation  as  it  is  a  question  of  infor- 
mation? 

A.     Information  and  faith. 

Q.  Can  you  conceive  of  the  possibility  of  the  Monongah  explosion  having  occurred 
without   any   reference  whatever   to   this    trip  V 

A.  Yes,  sir;  I  believe  that  in  the  absence  of  the  trip  being  a  factor  in  it  that 
the  conditions  as  I  have  just  related  them — in  the  third  left  entry — would  have  been 
sufficient  to  have  caused  at  least  a  local  explosion  in  a  part  of  the  mine. 

By  Delegate  Strickling  :  Q.  Has  your  department  encountered  many  mines  that 
your  district  inspectors  have  deemed  dangerous  on  account  of  the  presence  of  dust? 

A.  They  have  in  a  great  number  of  instances  reported  mines  that  were  dusty  to 
the  extent  that  they  gave  instructions  to  the  management  of  the  mine  to  take  out 
the  dust  and  to  water  it. 

Q.  To  what  extent  have  the  instructions  of  the  district  mine  inspector  been 
obeyed,  so  far  as  you  know,  by  the  operator? 

A.  I  think  that  the  instructions  have  been  pretty  generally  observed,  or  attempt 
has  been  made  to  observe  them. 

Q.  Has  your  department  found  any  difficulty  in  enforcing  your  regulations  as 
against  the  operator? 

A.     We  do  not  make  regulations  against  the  operator. 

Q.  Well,  I  mean  this  :  Has  your  department  encountered  any  difficulty  in  en- 
forcing the  law,  so  far  as  the  operators  were  concerned? 

A.     We  have  in  a  number  of  instances. 

Q.     In  what  particular  instance  have  you  encountered  the  most,  difficulties? 

A.  One  of  our  most  recent  difficulties  has  been  an  effort  to  eliminate  steam  loco- 
motives from  mines  and  the  court — the  justice's  court — has  decided  against  the 
judgment  of  the  mine  department.  It  has  been  about  four  days  since  that  case  was 
decided  by  the  justice. 
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Q.     Is  the  same  company  still  using  steam  locomotives? 

A.     I  take  it  that  they  are. 

Q.     Do  you  regard  it  as  dangerous? 

A.  I  regard  it  as  dangerous  to  the  health  and  safety  of  the  men  by  reason  of  the 
inhaling  of  the  fumes  and  gasses  that  are  emitted  by  the  locomotives. 

Q.     In  what  section  of  the  country  are  these  locomotives  still  used? 

A.     On  the  line  of  the  Norfolk  &  Western  railroad. 

Q.  Do  you  have  any  other  particular  trouble  with  the  operators  in  attempting 
to  have  the  law  complied  with? 

A.  There  is  some  laxity  on  the  part  of  the  operators  of  mines  in  making  prompt 
reports  of  accidents  that  occur  at  the  mines  and  we  have  had  some  difficulty  in 
having  some  operators  to  drive  their  breakthroughs  as  the  law  requires,  or  to  use 
brattice  for  ventilating  purposes.  We  have  had  some  cases  where  the  inspectors 
have  taken  men  out  of  the  mine  and  the  management  has  put  them  to  work  again 
in  the  same  place   under   the   same  conditions. 

■    Q.      In  this  instance,  what  were  the  men  taken  from  the  mine  for — for  what  par- 
ticular dereliction? 

A.  For  the  reason  of  their  working  in  a  part  of  the  mine  where  there  was  not 
sufficient  ventilation.  In  some  instances  we  have  prosecuted  the  persons  and  we 
have  prosecutions  in  the  courts  at  the  present  time  for  those  violations. 

Q.  Have  any  accidents  been  reported  to  you  where  men  have  been  killed  or  hurt 
by  the  use  of  the  locomotives  in  the  mines? 

A.  In  my  time  we  have  had  men  killed  by  locomotives  in  the  mines,  but  I  would 
have  to  use  the  records  of  my  office  to  determine  just  when  the  most  recent  fatality 
occurred  by  reason  of  locomotives. 

Q.  Could  you  say  in  a  general  way  whether  there  have  been  many  fatalities  or 
just  a  few? 

A.     Mo  ;   I  would  say  there   have  not  been   many. 

By  Mr.  Malcolm  Jackson  :  Q.  Mr.  Paul,  do  you  not  find  the  operators  in  general 
in  the  state  desirous  of  co-operating  with  your  department  in  making  their  mines 
safe  and  obeying  the  laws? 

A.  That  is  the  general  disposition  on  the  part  of  the  operators  as  I  find  it  in 
their  expressions  of  willingness  to  comply  with  the  law  and  the  rulings  of  the  mine 
department ;  but  I  understand  that  the  encouragement  is  not  at  all  times  given  to 
their  inside  employes  that  they  usually  give  in  order  to  be  consistent  with  their 
expressions  to  the  inspector. 

Q.  How  many  instances  do  you  know  of,  Mr.  Paul,  in  which  any  operator  has 
expressed  to  you  a  desire  to  comply  with  the  law  and  at  the  same  time — as  you 
intimate,  by  directions  to  employes — has  interfered  with  the  operation  of  the  law? 

A.  I  think  you  could  get  a  more  definite  expression  on  that  point  from  some  of 
our  district  inspectors. 

Q.  Does  your  department  keep  a  record  of  what  are  claimed  to  be  violations  of 
the  law  by  the  operators? 

A.  The  department  keeps  a  record  of  the  reports  as  they  are  made  by  the  differ- 
ent inspectors  of  the  condition  in  which  they  find  a  mine,  and  if  there  is  a  violation 
of  the  law,  they  note  it  on  their  reports,  at  the  same  time  calling  the  attention  of 
the  management  of  the  mine  to  these  violations,  with  instructions  to  remedy  them. 

Q.  Is  it  the  duty  of  your  department  if  you  find  the  law  violated  to  have  pros- 
ecutions instituted? 

A.     Yes,  sir. 

Q.     How  many  prosecutions  has  your  department  instituted  in  the  state? 

A.     I  could  not  tell  you  the  number  off  hand. 

Q.     Within  the  last  year  how  many  do  you  think,  Mr.  Paul? 

A.     I  presume  in  the  neighborhood  of — well,  it  might  be  under  fifty  prosecutions. 

Q.     Against  how  many  operators? 

A.     Probably  a  dozen. 

Q.     How   many  convictions  have  you  secured  ? 

A.  We  have  secured  a  great  many  convictions  against  employes  but  very  few 
against  the  operators. 

Q.  Now  these  prosecutions  that  you  speak  of — the  fifty — do  any  of  those  include 
prosecutions  against  employes? 

A.     Yes,  sir. 
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Q.  I  believe  you  stated,  Mr.  Paul,  that  you  had  last  year  about  a  dozen  prosecu- 
tions against  operators. 

A.     Well,  that  would  be  officials  or  would  include  the  officials  of  companies. 

Q.     About  a  dozen  altogether? 

A.     Yes,  sir. 

Q.  Mr.  Paul,  has  your  department  made  an  inquiry  along  the  line  of  ascertaining 
from  the  operators  the  difficulties  they  meet  with  in  getting  their  employes  to  obey 
the  mine  law? 

A.     Yes,  sir. 

Q.     They  have  troubles  that  way,  have  they  not? 

A.     That  is  my  information. 

Q.  Mr.  Strickling  asked  you  about  accidents  in  mines  from  locomotives.  Was 
your  answer  confined  to  steam  locomotives? 

A.     Yes,  sir ;  it  was  confined  to  steam  locomotives. 

Q.  Well,  the  question  of  accident  don't  enter  into  the  objection  of  your  depart- 
ment to  the  use  of  steam  locomotives,  does  it?  It  is  a  question,  as  I  understand, 
of  ventilation? 

A.  No  ;  it  is  not  a  question  of  accident  to  a  man  by  being  run  ever  by  a  steam 
locomotive   that  the  department  objects   to. 

Q.     It  is  a  question  of  ventilation? 

A.  It  is  on  the  question  of  the  gasses  that  the  locomotives  put  into  the  atmos- 
phere. 

By  Delegate  Strickling :  Q.  Mr.  Paul,  in  speaking  of  prosecutions,  where  have 
those  prosecutions  generally  been  instituted — in  justices'  courts  or  in  the  circuit 
courts  ? 

A.  Usually  in  justices'  courfs.  Our  law  is  that  we  can  take  any  violator  of  the 
mine  law  before  a  justice  or  before  a  circuit  or  criminal  court. 

Q.  Has  your  experience  been  such  as  to  enable  you  to  form  any  opinion  as  to 
whether  the  environment  has  anything  to  do  with  the  conviction  of  operators  in 
justices'   courts? 

A.     Well,  I  would  judge  so,  yes,  sir ;  in  some  instances. 

Q.  One  more  question :  You  speak  of  the  fact  that  you  found  the  companies, 
to  some  extent,  were  a  little  inconsistent  as  to  their  actual  workings  compared  with 
their  declaration  of  support  of  the  department  in  complying  with  the  law.  What 
do  you  mean  by  that? 

A.  We  find,  for  instance,  that  an  inspector  sometimes  makes  a  recommendation 
and  the  management  of  the  mine  may  acknowledge  his  recommendation  and  agree 
to  have  it  properly  executed,  and  may  communicate  that  recommendation  to  one 
■of  his  under  officials  who  has  authority  to  put  into  execution  the  recommendation  ; 
und  the  inspector,  upon  returning,  finds  that  the  recommendation  has  not  always 
heen  complied  with.  That  might  be  due  at  times  to  a  lack  of  sufficient  labor ;  or 
it  may  be  due  to  the  fault  of  the  men  in  charge  of  the  mine. 

Q.  One  more  question  :  Does  your  department  feel  any  confidence  in  instituting 
criminal  proceedings  against  operators  before  the  various  justices  of  the  peace  in 
their  districts,  and  securing  a  conviction? 

A.     Not  throughout  the   State. 

By  Mr.  Malcolm  Jackson  :  Q.  I  believe  you  stated  it  was  a  matter  of  choice 
with  your  department  whether  you  would  go  before  a  justice  or  a  criminal  or  circuit 
court  and  that  you  have  the  right  to  select? 

A.  Yes,  sir ;  but  we  get  the  quickest  action  through  the  justices'  courts,  for  the 
reason  that  in  other  cases  you  have  to  go  before  a  grand  jury  and  obtain  indict- 
ments. 

Q.  Is  there  any  reason  why  the  prosecuting  attorney  could  not  file  an  informa- 
tion without  an  indictment  by  a  grand  jury? 

A.  I  am  not  sufficiently  informed  as  to  the  provisions  of  the  law  in  that  respect. 
I  have  no  record  in  my  office  where  an  effort  has  been  made  to  interest  the  prosecut- 
ing attorney  in  prosecutions  against  companies  for  which  he  was  attorney,  and  that 
may  be  a  little  uphill  work. 

Q.  Do  you  know  any  case  in  which  any  prosecuting  attorney  refused  to  do  his 
duty  because  of  his  connection  with  the  operator? 

A.  No,  sir.  The  department  is  on  record.  I  might  say  that  there  are  several 
indictments  that  are  becoming  ancient  history  and  have  never  come  to  trial. 
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By  Delegate  Strickling  :  Q.  Has  the  department  made  any  effort  to  have  those 
cases  tried  ? 

A.  The  matter  has  been  called  to  the  attention  of  the  prosecuting  attorney  and 
the  department  has  placed  itself  and  its  services  at  the  disposal  of  the  prosecuting 
attorney,  or  his  court. 


R.  S.  LARUE,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  It.  S.  LaRue. 

Examination  by  Senator  Kidd  : 

Q.      State  your  occupation  and  what  position,  if  any,  you  hold? 

A.     I  am  Deputy  Mine  Inspector  of  the  First  mine  district  of  this  State. 

Q.     How  long  have  you  held  that  position? 

A.     Since  the  first  of  last  July. 

Q.     What  territory  is  included  in  your  district? 

A.  I  have  Marion  county,  Marshall,  Brooke,  Ohio  and  Hancock.  Those  are  the 
only  counties  that  have  coal  in  them  to  mine. 

Q.  Were  mines  No.  6  and  No.  8  at  Monongah,  where  the  recent  explosion  occurred, 
in   your   territory  ? 

A.     Yes,  sir-,    coey  were. 

Q.  You  may  state  if  at  any  time  prior  to  the  explosion  you  had  been  in  those 
mines  and  examined  the  same,  and  if  so,  when? 

A.  I  examined  those  two  mines  in  July  last.  I  am  not  prepared  to  say  the 
dates  as  I  haven't  my  book  with  me  ;  and  then  I  examined  them  again  in  September 
and  October.     I  think  my  last  examination  was  the  7th  and  8th  of  October. 

Q.  What  was  the  condition  of  the  two  mines  at  the  time  of  your  last  examina- 
tion? 

A.     It  was  good  ;  first  class. 

Q.  You  may  state,  Mr.  LaRue,  if  you  have  examined  those  two  mines  since  the 
explosion  ? 

A.     Yes,  sir :  I  have. 

Q.  Will  you  kindly  state  what,  in  your  opinion,  caused  the  explosion  that 
destroyed  those  two  mines  and  killed  that  number  of  men? 

A.  It  is  my  opinion — as  I  stated  before  the  coroner  at  Fairmont — that  a  run- 
away trip  of  nineteen  loaded  cars  from  near  the  top  of  the  slope  at  No.  6  mine  was 
the  cause  of  the  explosion.  They  ran  on  a  nine  per  cent  grade  a  distance  of  over 
a  thousand  feet  and  wrecked  at  the  bottom  of  the  slope.  There  were  twenty-one 
cars — loaded  cars — destroyed.  They  came  in  contact  with  the  cars  that  were  stand- 
ing near  the  bottom  of  the  slope  and  besides  nineteen  cars  being  destroyed  two  cars 
standing  at  near  the  bottom  of  the  slope  were  destroyed,  making  a  destruction  of 
twenty-one  cars. 

Q.     Did  any  other  force  combine  with  the  force  created  by  the  breakaway  cars? 

A.  There  was  an  explosion  produced  near  that  point  by  a  short  circuit  in  the 
electric  wire,  according  to  my  judgment,  and  that  produced  the  explosion. 

Q.     Do  you  know  what  the  cause  of  that  breakaway,  as  you  call  it,  was? 

A.     The  pin  that  held  the  front  car — connecting  the  car  to  the  rope — broke. 

Q.     Well,  did  you  ever  examine  that  pin  since  it  was  broken? 

A.  Yes,  sir ;  I  examined  a  piece  of  it ;  there  was  one  piece  of  it  that  was  pro- 
duced  in   court   at   the   inquest. 

Q.     Were  there   any  defects   in  it? 

A.     Not  that  I   could  see ;  no,  sir. 

Q.     Do  you  know  what  caused  it  to  break? 

A.     No,  sir ;  I  do  not. 

Q.     How  many  people  were  killed  in   those  two  mines? 

A.  About  three  hundred  and  sixty,  to  the  best  of  my  judgment.  I  think  there 
have  been  three  hundred  and  fifty-nine  taken  out  and  my  report  stated  about  three 
hundred  and  sixty. 

Q.     You  do  not  know  how  many  men  really  were  in  there  on  that  day? 

A.     No,  sir ;  I  could  not  tell. 
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Q.     Does  the  company  itself  know? 

A.     Not  that  I  know  of. 

Q.  Have  they  any  system  of  telling  how  many  men  went  in  and  are  they  careful 
about  checking  the  men  that  go  in? 

A.  The  men  are  not  checked  in  at  all ;  that  has  never  been  the  system  in  that 
section  of  the  country. 

Q.  I  will  ask  you  if  you  have  any  trouble  with  the  operators  in  your  division 
about  the  enforcement  of  the  law  and  the  regulations  laid  down  by  the  mine  de- 
partment? 

A.  I  have  had  but  very  little  so  far.  I  have  had  some  little  trouble  in  getting 
maps  of  mines — by  not  getting  them  promptly — but  I  have_had  but  little  trouble 
with  the  operators. 

Q.     What  about  the  appliances  furnished  for   conducting  those   mines? 

A.     In  some  sections  good. 

Q.     Are  the  operators  in  your  section  living  up  to  the  law? 

A.     They  are  trying  to  live  beyond  it,  I  think. 

Q.  Now,  I  will  ask  you,  Mr.  LaRue,  if  in  your  division  you  believe  there  is  that 
care  and  diligence  exercised  in  the  mines  that  should  be  done  to  safeguard  the 
property  and  the  lives  of  the  men  in  there  doing  the  work — I  mean  in  the  interior 
working  ? 

A.     No,   sir. 

Q.     In  what  respect  is  that  management  deficient? 

A.     Well,  I  would  consider  it  deficient  from  the  fact  that  mine  employes  don't 
have  sufficient  knowledge  of  such  work. 

Q.     Are  the  mine  bosses  careful  and  competent  men  as  a  general  thing? 

A.     They  seem  to  be,  as  far  as  their  knowledge  goes  ;  yes,  sir. 

Q.     What  effort  is  made  to  instruct  them  in  their  duties,  if  any? 

A.  Well,  in  the  Fairmont  region  they  are  called  into  weekly  meetings,  before 
the  general  superintendent,  and  all  conditions  pertaining  to  safety,  and  everything 
of  that  kind,  are  gone  over  with  care. 

Q.  Do  you  find  a  disposition  among  operators  in  your  division  to  co-operate 
with  you  in  enforcing  the  law  and  living  up  to  the  requirements? 

A.     Yes,  sir,  I  have  so  far ;  I  have  had  no  trouble  so  far. 

Q.  What  suggestions  have  you  to  offer  that  would  better  the  conditions  of  the 
mines  in  this  state  and  better  safeguard  the  property  and  the  lives  of  the  miners, 
that  are  not   now   in   practice? 

A.  That  is  rather  a  sweeping  question  :  there  could  be  a  great  many  things  rec- 
ommended. 

Q.     Well,  kindly  give  us  the  benefit  of  your  suggestions  along  that  line. 

A.  Well,  in  the  Fairmont  region — speaking  of  my  own  district — what  might  be 
suitable  in  my  district  might  be  detrimental  in  others,  you  understand. 

Q.     You    speak   of   conditions    as   you   find    them    there? 

A.  I  am  in  favor  of  the  use  of  flameless  powder — or  powder  as  near  flameless 
as  it  can  be  gotten.  That  is  one  thing  I  would  suggest.  And  I  am  in  favor  of  taking 
electric  machines  out  of  the  mines.     I  speak  of  the  chain  machines. 

Q.      They  are  dust   creators,   are   they? 

A.      i'es,  sir  :  and  I  am  in  favor  of  the  coal  being  shot  by  competent  shot  firers. 

Q.     Is  that  done  in  your  division? 

A.  Not  since  this  explosion.  I  am  insisting  on  it  being  done  now,  but  you  know 
how  much  power  I  have  behind  me. 

Q.     They  are  trying  to  comply  with  your  suggestions,  are  they  not? 

A.  Yes,  sir ;  and  where  the  chain  machine  is  used  I  am  insisting  on  blocking 
the  coal  before  shooting. 

Q.  Do  you  believe  that  in  tamping  holes  they  should  use  clay  or  some  other 
substance  of  that  kind. 

A.     Decidedly  so  ;  yes,  sir. 

Q.     What  have  they  been  in  the  habit  of  using? 

A.     Just  coal,  from  the  face  of  the  rooms  and  headings. 

By  Chairman  Gartlan  :  Q.  Mr.  LaRue,  have  you  had  any  experience  in  the  use 
of  flameless  powder? 

A.     Oh,  yes;  several  mines  are  using  it  all  the  time. 

Q.     Can  you  go  in  the  mines  right  after  a  shot  has  been  put  off? 
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A.     If  the  shot  does  its  work  properly  you  can ;  if  not,  the  smoke  is  too  great. 

Q.     What  do  you  mean  by  the  shot  not  working  properly? 

A.  Now  this  fiameless  powder — or  so-called  nameless  powder  (I  do  not  think 
there  is  such  a  thing  as  fiameless  powder)  when  it  does  not  do  its  work — when  it 
is  blown  out,  it  makes  a  very  strong,  offensive  smoke.  I  had  one  fire  boss  overcome 
with  it.     But  when  the  powder  does  its  work  they  can  go  right  back  to  work. 

Q.     But  when  it  blows  out  it  is  a  little  dangerous? 

A.     It  is  smoky. 

Q.  Are  there  any  gasses  left  by  that  that  would  create  a  small  fire  with  an  open 
light  ? 

A.  I  have  never  been  able  to  detect  any  in  the  few  months'  experience  I  have 
had  with  it.     I  have  never  tried  it  with  an  open  light  but  I  have  with  a  Wolfe  light. 

By  Delegate  Strickling :  Q.  When  you  made  your  examination  in  October  was 
it  a  general  examination? 

A.  Yes,  sir  ;  I  made  a  careful  examination  the  last  one  I  made.  You  have  refer- 
ence to  the  two  mines  that  blew  out? 

Delegate    Strickling :     Yes,   sir. 

Witness  (continuing)  :  Yes,  sir;  the  second  examination  made  was  a  very  careful 
one.  When  I  first  went  there  I  was  a  new  man  in  the  field  and  I  went  around  and 
just  simply  stopped  long  enough  at  the  mines  to  see  if  they  were  in  safe  condition. 
I  wanted  to  get  in  touch  with  the  work  as  I  was  a  stranger  in  the  field  ;  but  on  the 
second  round  I  made  a  careful  examination  and  spent  four  days  in  those  mines — ■ 
two  in  each  mine. 

Q.  After  you  made  this  examination  did  you  make  any  suggestions  of  any  kind 
to  the  company  as  to  what  they  should  do? 

A.     Not  in  writing ;  I  did  not  find  it  necessary. 

Q.     Did  you  verbally? 

A.  I  went  over  some  things  with  the  mine  foremen  in  the  mines  about  cleaning 
some  slate  along  the  main  road  and  made  some  suggestions  about  keeping  the  dust 
watered.  Where  the  coal  fell  off  of  the  cars  on  tjie  sidetracks  there  was  some 
accumulation  of  dust  produced  by  crushed  coal  and  where  that  had  happened  I 
ordered  him  to  keep  that  cleaned  up  and  watered,  if  necessary.  At  that  time  of 
the  year  there  was  a  great  deal  of  moisture  in  the  mines  and  water  was  not  really 
necessary  in  many  parts  of  the  mine  at  that  time.  Two  of  the  sidetracks  had  the 
appearance  of  being  a  little  dry  and  I  cautioned  him  about  watching  those  condi- 
tions and  to  keep  them  watered  if  necessary.  I  went  over  that  with  the  mine  fore- 
man in  company  with  the  company's  chief  inspector ;  he  always  would  go  with  me 
through  the  mines. 

Q.     Who  is  that? 

A.  David  Victor  ;  that  is.  he  goes  with  me  through  all  large,  and  what  are  sup- 
posed to  be  dangerous,  mines. 

Q.     Is  your  division  what  is  known  as  a  gaseous  region? 

A.  Yes,  sir  :  it  could  be  termed  such.  I  have  some  mines  that  are  very  gaseous — 
that  is,  they  produce  a  light  gas. 

By  Delegate  Strickling:  Q.  Were  these  two  particular  mines  gaseous  mines — 
No.  6  and  8? 

A.     No,  sir ;  they  produced  some  gas  but  they  were  not  dangerously  gaseous. 

Q.  What  was  the  condition  of  the  rooms  as  to  dust — where  the  men  were  work- 
ing? 

A.     There  was  no  dust  at  that  time  of  the  year. 

Q.     Well,   in  the  winter,   would  they  become  dusty? 

A.  Very  much  so  if  they  were  not  kept  watered,  in  my  judgment,  especially  in 
parts  where  they  were  using  mine  machines — chain  machines. 

Q.     Well,  they  had  no  means  of  watering  the  rooms? 

A.     No,   sir. 

Q.     Your  opinion  is  they  never  watered  any  of  the  rooms? 

A.  It  had  never  been  the  custom  in  that  region  to  water  any  rooms,  so  I  have 
been  informed. 

Q.  Do  you  know  what  their  practice  was  of  shooting  after  they  had  undercut 
and  loaded  the  dust? 

A.      I   know   what   the  orders   were. 

Q.     What  were  they? 
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A.  The  orders  were  for  the  dust  to  be  loaded  up  and  no  shots  were  to  be  fired 
within  twenty  minutes  from  the  time  the  last  dust  was  loaded.  Those  were  the 
orders  from  the  mine  foremen  to  the  men. 

Q.     Do  you  know  to  what  extent  this  order  was  carried  out? 

A.  I  do  not  know  that  that  order  was  violated,  on  my  own  personal  knowledge  ; 
I  never  saw  it  violated.  I  learned  from  testimony  at  the  inquest,  however,  that  it 
had  been  violated,  but  to  my  own  personal  knowledge  I  do  not  know  of  its  being 
violated. 

Q.     Could  you  say  what  per  cent  of  the  miners  in  that  mine  were  foreigners? 

A.  I  could  not  say  exactly — about  ninety  per  cent,  I  judge ;  they  were  nearly  all 
foreigners. 

Q.     And  many  of  them  were  not  able  to  speak  English? 

A.     Oh,  no ;  but  very  few  of  them  I  think  were  able  to  speak  the  English  language. 

Q.     Do  you  know  where  the  miners  get  their  powder? 

A.  Yes,  sir ;  I  know  where  the  company's  magazine  was ;  they  get  their  powder 
in  various  places,  but  I  know  where  they  get  it  from  the  company. 

Q.  Was  there  any  restriction  on  the  miners  as  to  the  amount  o.f  powder  they 
should  take  in? 

A.  There  was  no  restriction  as  to  the  amount  they  took  in  but  there  was  a 
restriction  as  to  how  they  should  take  it  in.  They  were  not  allowed  to  take  in  any 
cans  of  over  five  pounds  weight,  but  they  were  allowed  to  take  in  more  than  one 
can  if  they  needed  more  than  one  can  for  one  day's  work. 

Q.  What  was  done  with  the  powder  that  was  not  used  up  during  the  day  by  the 
miners? 

A.  Well,  they  usually  left  a  piece  of  the  can  in  the  mine.  They  hardly  ever 
carried  more  than  one  can  at  a  time.  Most  of  the  miners  had  two  and  some  had 
three  cans.  Some  mornings  they  would  take  in  three  cans  and  some  mornings  only 
one,  and  the  surplus  that  was  left  was  generally  emptied  into  a  can  and  left  in 
the  mine  after  the  day's  work  was  over.  Perhaps  you  would  find  two  or  three 
pounds  of  powder  in  one  of  those  five  pound  flasks  after  the  miner  had  gone  out. 
On  one  or  two  occasions  I  found  as  much  as  two  or  three  pounds  of  powder  in 
twenty-four  pound  kegs.  These  kegs  had  been  brought  in  there,  though,  for  the 
purpose  of  handling  water.  I  never  found  anything  larger  than  the  five  pound 
flask  after   the  new   law   went  into   effect — that   is,    in    the   Fairmont   region. 

Q.     How  many  entries  were  there  to  those  mines? 

A.     There  were  seven  parallel  main  entries. 

Q.     How  many  of  those  entries  were  watered  at  all? 

A.     One — one  main  entry.     There  was  only  one  track. 

By  Delegate  Mitchell :  Q.  You  spoke  of  the  company's  magazine :  Were  the 
men  permitted  to  store  powder  in  the  company's  magazine  that  had  been  purchased 
at  places  other  than  the  company's  stores? 

A.  I  think  not,  Doctor.  They  had  it  in  boxes  at  various  places  outside.  The 
powder  they  purchased  from  the  company  was  left  at  the  magazine  but  I  do  not 
think  the  powder  they  purchased  from  local  merchants  was  deposited  there ;  it 
was  kept  in  the  houses  or  in  boxes  outside  of  the  mines,  in  various  places — is  my 
information  about  that. 

Q.  Would  it  not  have  been  a  safeguard  to  the  men  to  require  the  storing  of  all 
powder  used  by  the  men  in  the  company  magazine? 

A.  Yes,  sir :  it  would  sometimes  stop  them  from  being  burned  in  their  houses 
by  it,  and  other  places,  too.  I  have  had  as  many  as  two  or  three  men  burned  at  a 
time  in  their  houses  ;  three  were  burned  at  one  time  that  I  know  of  at  their  homes. 

By  Mr.  Malcolm  Jackson :  Q.  Mr.  LaRue,  the  suggestions  you  made  about 
flameless  powders,  and  other  matters  :  Are  they  not  fully  covered  by  the  present 
law? 

A.     I  do  not  know  about  that. 

Q.  Hasn't  your  department  a  right  to  stop  any  defect  or  practice  that  is  dan- 
gerous to  life  and  health  and  to  close  down  a  mine  if  the  operator  does  not  follow 
your  instructions? 

A.     Yes,  sir ;  I  think  so. 

Q.  Well,  then,  if  the  practice  of  using  any  particular  kind  of  powder  is  dan- 
gerous to  life  or  health,  why  don't  you  stop  it? 

Witness:     Why  don't  we  stop  it? 
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Mr.  Jackson  :     Yes,  sir. 

A.  Well,  tbat  is  what  we  are  doing,  but  you  are  aware  of  the  fact  that  a  great 
many  companies  object,  and  object  seriously,  and  it  would  take  quite  a  time  to 
enforce  the  use  of  flameless  powder  in  mines. 

Q.  Hasn't  your  department  absolute  power  under  the  statute  to  stop  the  use  of 
any  kind  of  powder  that  is  dangerous  to  life  or  health  even  if  you  have  to  close 
down  the  mine  to  compel  obedience? 

A.  I  am  not  so  clear  on  that.  I  look  upon  that  as  being  optional  with  the  oper- 
ators under  the  present  law  ;  that  is  my  judgment  about  it  but  I  may  be  wrong. 

Q.  Are  you  familiar  with  the  provision  of  the  law  in  regard  to  the  department 
having  power  to  stop  any  practice  that  is  dangerous  to  life  or  safety,  and  if  an 
operator  refuses  to  obey,  on  one  day's  notice  the  chief  mine  inspector  can  have  the 
mines  shut  down? 

A.     Yes,  sir ;  I  remember  that  part  of  it. 

Q.  Do  you  say  there  is  anything  optional  there  about  the  operator  obeying  the 
law? 

Witness  :     How  is  that  ? 

Mr.  Jackson  :  Do  you  claim  there  is  anything  optional  with  the  operator  about 
obeying  the  law? 

A.     It  is  not  being  done. 

Q.     Well,  whose  fault  is  it? 

A.  Well,  now,  that  is  for  the  legislature  to  decide,  I  reckon.  They  have  refused 
to  take  locomotives  out  of  the  mines  and  the  courts  sustained  them  in  it. 

Q.  But  in  the  first  place  hasn't  your  department  a  right  to  shut  down  a  mine 
and  then  make  the  operator  prove,  by  application  to  the  court  or  judge,  that  you 
are  wrong,  and  isn't  the  law  perfectly  clear  in  regard  to  that? 

A.     Not  in  regard  to  nameless  powder,  in  my  judgment,  it  is  not ;  no,  sir. 

By  Mr.  C."  W.  Dillon  :  Q.  You  spoke  about  watering  down  the  dust :  If  a  mine 
were  watered  in  the  entries  would  you  consider  that  there  would  be  enough  dust 
in  a  room  to  necessitate  that  being  watered? 

A.     In  some  sections  of  the  mine,  in  my  territory,  yes,  sir ;  there  would  be. 

Q.  There  would  be  enough  dust  in  one  room  to  cause  an  explosion  in  that  par- 
ticular room  ? 

A.     From  a  blown  out  shot  of  black  powder  there  would  be  ;   yes,   sir. 

Q.     Would  it  be  just  local  ? 

A.  That  would  depend  upon  the  general  condition  of  the  mine  and  the  atmos- 
phere— the  general  condition  that  the  mine  would  be  in  at  that  time  and  the  condi- 
tion of  the  atmosphere. 

Q.  Well,  if  entries  were  all  dustless  or  watered  down,  it  would  only  be  confined 
to  the  room  ? 

A.  Under  those  conditions  it  would  likely  be  a  local  explosion.  We  frequently 
have  local  explosions  but  there  is  such  a  thing  as  danger  from  a  general  explosion 
from  such  conditions. 

By  Delegate  Strickling :  Q.  There  was  a  runaway  of  cars  about  a  month  before 
this  explosion,  was  there  not,  on  the  same  slope? 

A.     Twice ;  eight  loads  at  one  time  and  four  empties  at  another. 

Q.     At  one  of  those  trips  there  was  a  fire,  or  the  dust  became  ignited,  did  it  not? 

A.  About  four  or  five  weeks  before — according  to  the  evidence  given  at  the  cor- 
oner's inquest  at  Fairmont — there  were  four  empty  cars  ran  from  the  top  of  this 
slope  to  the  bottom  of  it  and  wrecked  and  threw  on  the  short  circuit  and  produced 
a  local  explosion  there  that  extended  about  two  hundred  feet  inward  from  the  point 
of  the  wreck. 

Q.     Did  you  have  any  information  of  that  until  after  this  explosion? 

A.     None  whatever,  and  the  company  had  none.     That  thing  was  kept  secret. 

Q.  Employes  of  the  company  kept  it  secret  from  your  department  and  from  the 
company  itself? 

A..  Yes,  sir ;  I  questioned  the  company's  chief  inspector  about  that  when  I  first 
saw  him  and  he  said  he  had  no  knowledge  of  it,  and  I  have  been  told  by  some  of 
the  company's  officials  that  they  had  none  and  that  they  could  have  prevented  the 
explosion  that  did  occur.     I  have  been  told  that  since. 

By  Mr.  Malcolm  Jackson :  Q.  Was  there  any  loss  of  life  attending  the  first 
small  explosion? 
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A.     None  at  all. 

Q.     And  this  explosion  occurred  at  the  foot  of  this  slope? 

A.  Yes,  sir ;  three  men  were  there  at  the  time.  They  were  in  a  shanty,  or  dug- 
out, perhaps  about  a  rod  outside  of  where  the  explosion  extended  outward,  and  they 
were  not  harmed.  ., 

Q.  It  couldn't  have  been  much  of  an  explosion,  otherwise  these  three  men  would 
have  been  killed? 

A.  The  explosion  was  inward — beyond  where  these  men  were.  It  did  not  touch 
them  ;  it  was  a  light  explosion  ;  there  was  but  very  little  dust  at  that  time.  I  ques- 
tioned the  fire  boss  and  he  stated  this  on  his  oath  :  He  said  the  only  thing  that 
prevented  a  general  explosion  at  that  time  was  a  lack  of  dust  but  they  did  not  have 
that  lack  of  dust  when  the  nineteen  cars  ran  away  the  day  this  other  explosion 
occurred. 

By  Mr.  W.  D.  Ord  :  Q.  Mr.  LaRue,  you  stated  that  you  have  had  experience 
with  nameless  powder.  I  want  to  ask  you  whether  that  experience  was  acquired 
while  you  were  a  mine  inspector,  or  as  a  workman,  actually  with  the  flameless 
powder  ? 

A.     It  was  since  I  have  been  an  inspector. 

Q.     You  have  had  no  experience  as  a  workman  with  flameless  powder? 

A.     I  have  three  shaft  mines  that  use  it. 

Q.  But  your  experience  is  confined  to  the  casual  visits  you  make  as  an  inspector 
to  those  mines? 

A.  Yes,  sir ;  but  I  have  made  it  a  business  to  pay  a  good  deal  of  attention  to 
those  things. 

Q.     Awhile  ago,  in  talking  aside,  you  mentioned  masurite. 

A.     Yes,  sir. 

Q.  Have  you  ever  found  that  that  gives  off  a  gas  just  while  lying  idle  in  a  room 
by  itself? 

A.  I  have  never  discovered  that ;  I  have  never  been  any  place  where  it  was  used 
with  an  open  light  and  I  have  never  been  able  to  detect  any  gas  after  a  shot,  with 
the  use  of  a  safety  lamp. 

By  Chairman  Gartlan  :  Q.  How  long  have  you  been  engaged  in  work  connected 
with  coal  mines  and  coal  mining? 

A.     On  the  13th  day  of  next  month  it  will  be  forty  years. 

Q.  Have  you  ever  taken  any  training  outside  of  the  practical  work,  along  these 
lines? 

A.     Only  what  I  have  read. 

Q.     You  have  been  an  actual,  practical  miner  yourself,  have  you? 

A.  Yes,  sir ;  I  have  been  a  mine  foreman  and  superintendent  for  about  twenty- 
six  years.     Prior  to  that  time  I  mined  coal. 

Q.     Where  have  you  been  engaged  for  that  length  of  time? 

A.  Well,  I  have  been  engaged  in  this  State.  Pennsylvania  and  Maryland,  but 
most  of  my  experience  has  been  in  the  eastern  part  of  this  State. 


FRANK  E.  PARSONS,  a  witness  of  lawful  age,  being  first  duly 
sworn,  testified  as  follows: 

Testimony  of  Frank  E.  Parsons. 

Examination  by   Senator  Kidd  : 

Q.     What  is  your  occupation  and  in  what  business  are  you  now  engaged? 

A.  I  am  engaged  as  mine  inspector  for  the  Second  district  of  the  State  of  West 
Virginia. 

Q.     Please  tell  the  committee  what  territory  is  included  in  your  district? 

A.  I  do  not  know  whether  I  can  do  that  or  not.  It  is  Harrison,  Upshur  and 
Lewis.  .  It  was  re-districted  in  July  and  absolutely  I  cannot  just  tell  the  counties, 
but  Harrison,  Lewis  and  Upshur  are  the  counties  in  which  mines  are  located,  with 
the  exception  of  one  mine  which  is  in  Ritchie  county ;  but  it  is  not  a  coal  mine. 
It  is  a  petroleum  product  and  I  do  not  know  just  what  it  is  called. 
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Mr.  Paul  :     Grahamite. 

Q.     Mr.  Parsons,  how  long  have  you  held  the  position  which  you  now  hold? 
A.      Since  August  1st,  1903. 

Q.     Prior  to  that  time  in  what  business  were  you  engaged? 

A.  Well,  for  twenty  years  before  that  time  I  was  engaged  in  mining  coal — en- 
gaged as  a  miner,  and  as  mine  foreman,  superintendent,  lire  boss  and  other  business 
in  and  around  mines. 

Q.     What  is  your  age  now? 

A.     I  will  be  forty-six  years  old  on  the  27th  day  of  the  coming  April. 

Q.     How  much  of  that  time  have  you  been  spending  in  mines? 

A.  I  have  spent,  I  suppose,  possibly  twenty-five  years  of  my  lifetime  in  and 
around  mines. 

Q.  Mr.  Parsons,  do  you  have  any  trouble  with  the  operators  in  your  district 
about  the  enforcement  of  the  laws  and  the  rules  and  regulations  prescribed  by  the 
mine  department? 

A.  Now,  they  seem  to  very  cheerfully  comply  with  the  recommendations  I  make — 
at  least  satisfactory  to  themselves,  but  sometimes  not  satisfactory  to  myself — but 
as  they  understand  the  law  they  cheerfully  comply.  Now,  that  is  about  as  near  as 
I  can  put  it. 

Q.     Have  you  had  occasion  to  complain  in  order  to  get  them  to  do  these  things? 

A.  Oh,  yes ;  I  have  had  occasion  to  go  to  them  and  take  the  matter  up  very 
rigidly  about  complying  with  my  recommendations.  They  do  not  just  understand 
what  I  mean  when  I  say  that  their  mine  is  dusty  and  that  I  want  it  kept  thoroughly 
wet.  They  sometimes  think  that  a  water  car,  with  a  perforated  pipe,  drawn  along 
the  track,  spurting  a  little  water — that  that  is  what  I  mean  ;  but  when  they  and  I 
get  together  and  I  have  a  chance  to  tell  them,  I  tell  them  that  is  not  what  I  mean — 
that  I  mean  for  them  to  wet  that  dust  and  keep  it  wet. 

Q.  Well,  do  they  comply  after  they  understand  what  you  mean,  readily  or  re- 
luctantly? 

A.     Well,  most  of  them  comply  readily  and  some  of  them  reluctantly. 

Q.  Well,  you  do  have  some  trouble  in  getting  them  to  comply  with  the  rules  and 
regulations,   do  you? 

A.     Yes.  sir  ;  I  do — that  is,  to  my  idea  of  fully  complying  with  the  law,  I  do. 

Q.     Were  you  at  any  time  in  the  Thomas  mine  that  exploded  in  February  last? 

A.     I  was. 

Q.     Prior  to  the  explosion? 

A.     1  was  there  prior  to  the  explosion. 

Q.     Were  you  there  afterward? 

A.     I  was  there  a  short  time  afterwards — before  the  bodies  were  recovered? 

Q.     What  have  you  to  say  about  the  cause  of  that  explosion? 

Witness:  Do  you  mean  about  the  element  of  combustion  that  caused  the  explo> 
sion? 

Senator  Kidd :     Call  it  whatever  you  may — what  was  it  that  caused  it? 

A.     In  my  judgment  it  was  a  gas  explosion. 

Q.     What  generated  the  heat  that  caused  the  gas  to  settle? 

A.  Nothing ;  there  was  no  heat  in  there ;  that  was  a  marsh  gas  liberated  from 
the  coal. 

Q.     What  is  a  marsh  gas? 

A.     Well,  that  is  a   gas — carburetted  hydrogen. 

Q.     It  is  generated  in  these  mines  sometimes? 

A.     It  is  liberated  from  the  coal ;  yes,  sir. 

Q.  Do  you  think  the  operators,  or  those  under  them,  in  the  mines,  are  as  careful 
as  they  ought  to  be  and  properly  safeguard  their  mines  and  the  lives  of  the  men 
employed  therein? 

Witness:     Do  you  mean  Thomas  No.  25? 

Senator  Kidd:     I  mean  in  all  of  your  division? 

A.  Some  of  them  are  and  some  of  them  are  not.  They  might  be  as  far  as  their 
knowledge  of  mining  goes. 

Q.  I  will  ask  you  if  a  spirit  does  not  seem  to  prevail  to  get  out  coal  rather  than 
protect  life  throughout  the  mine  region  where  you  have  been? 

A.     I  do  not  hardly  think  it. 


522  Report  of  Hearings  [W.  Va. 

Q.  Is  a  superintendent  not  regarded  as  exceedingly  efficient  if  he  gets  out  a 
large  quantity   of  coal  ? 

A.  He  is  considered  a  very  valuable  man  if  he  gets  out  a  large  output  of  cheap 
coal. 

Q.  Well,  do  you  believe  that  the  mines  inwardly  are  managed  in  that  careful 
way  in  which  they  should  be  to  protect  the  property  and  lives  of  the  men? 

A.     Some  of  them  are  and  some  are  not,  in  my  district. 

Q.  Are  not  miners  of  all  nationalities  and  languages,  and  inexperienced,  per- 
mitted to  go  there  and  go  to  mining  without  much  instruction? 

A.     In  some  instances  they  are  and  in  some  they  are  not. 

Q.  Are  not  miners  themselves  permitted  to  take  in  men  to  help  them,  without 
the  knowledge  of  the  company,  and  not  looked  after  at  all? 

A.     No,  sir.     Without  the  knowledge  of  the  company  you  say?     No,  sir. 

Q.  Is  it  not  a  fact  that  miners  are  permitted  to  take  in  and  do  they  not  take 
into  these  mines  two  or  three  helpers  for  a  day  or  two  at  a  time,  if  they  desire, 
to   help   them   along? 

A.     No,   sir ;   that  is  not  a   fact ;   that  is  not  a  fact,   from   my   knowledge. 

Q.  Is  it  not  a  fact  that  people  seeking  employment  or  seeking  to  get  from 
one  point  to  another — that  many  frequently  apply  to  the  miners  at  those  mines 
and  are  taken  in  for  a  day  or  two  at  a  time  as  what  they  call  "helpers,"  and 
paid  by  the  miners,  and  no  account  taken  of  that  work  by  the  company? 

A.     That  is  not  a  fact  to  my   knowledge. 

Q.  Was  it  not  said  that  there  were  many  of  that  kind  in  the  Monongah  mines  at 
the  time  of  the  explosion,  and  was  not  that  the  reason  they  could  not  estimate  the 
number    killed? 

A.  I  do  not  know  what  was  said — not  being  acquainted  with  the  men — but  if 
that  condition  exists  in  my  district  I  have  no  knowledge  of  it. 

Q.  What  means  do  your  operators  or  those  in  your  division  have  of  telling 
who    is   in    the   mine   and   how   many   are   in    there? 

A.  Well,  I  have  no  knowledge  of  that  other  than  the  knowledge  I  gleaned  while 
working  for  the  same  company  in  the  capacity  of  mine  foreman  and  superintend- 
ent. Prior  to  the  time  I  was  appointed  an  inspector  of  mines  I  worked  for  that 
company  and  at  the  time  I  was  mine'  foreman  or  superintendent  I  had  absolute 
knowledge  of  every  man  who  worked  in  my  mine  and  of  every  working  place  in  the 
mine  and  the  number  of  men  in  there. 

Q.  Was  it  not  said  when  these  two  mines  exploded  at  Monongah — by  the  presi- 
dent of  that  company — that  from  a  careful  checking  of  the  men  it  would  not  ex- 
ceed two  hundred  and  fifty  in  both  mines? 

A.  I  absolutely  do  not  know  ;  I  did  not  have  any  conversation  with  him  and  I 
did  not  have  time  to  peruse  the  papers  ;  I  had  no  knowledge  of  that  at  all. 

Q.  What  method  is  employed  and  what  method  did  you  employ  to  ascertain  the 
number  of  men  daily  in  the  mine  at  work? 

A.  I  had  a  book  with  every  man's  name  that  was  employed  in  the  mine — when  I 
was  mine  foreman  or  superintendent — with  his  check  number. 

Q.     Where  did  they  get  those  checks? 

A.     At  the  time  I  was  superintendent  they  got  them  at  my  office. 

Q.     And  no  man  was  permitted  to  enter  without  a  check? 

A.  No  man  was  permitted  to  enter  that  mine — for  the  purpose  of  working 
there — without  a  check. 

Q.     Who  determined  whether  he  was  going  in  there  to  work  or  not? 

A.     When    I   was   mine   foreman    I    determined   that. 

Q.     Did  you  stand  at  the  entrance  to  see  who  went  in  and  who  did  not? 

A.  I  did  not ;  but  I  knew  every  man  personally  who  worked  under  my  charge 
and  if  I  saw  a  stranger  in  there  I  would  interrogate  him. 

Q.     Do  you  know  whether  that  practice  is  followed  at  any  other  mines? 

A.  I  do  not  know  except  in  the  mine  I  had  the  management  of  ;  but  that  was 
my  method. 

Q.  Now,  when  you  go  to  the  mines  in  your  district,  can  you  apply  to  any  one 
in  connection  with  that  mine  who  can  give  you  an  accurate  and  definite  count  of 
the  number  of  men  in  the  mine  at  that  time? 

A.     Yes,  sir. 

Q.     And  you  do  do  it? 
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A.     I  do  do  it  every  time  when  I  make  my  report. 

Q.  What  means  do  they  use  to  ascertain  who  goes  in  a  mine ;  in  your  division, 
now?  When  you  go  to  one  of  the  mines  for  an  examination  can  you  apply  to  any 
one  to  tell  you  the  number  of  men  in  that  mine — actually  in  there  at  work? 

A.     Yes,  sir. 

Q.     How  do  you  do  it? 

A.  I  go  to  the  superintendent  or  mine  foreman.  The  mine  foreman  has  a 
book  with  the  names  and  check  numbers  and  to  whom  issued. 

Q.     But  can  he  tell  you  how  many  are  out  or  not  in  there  doing  work? 

A.     Well,  if  he  has  visited  the  working  places  on  that  day,  he  should. 

Q.  Is  it  not  a  matter  of  fact  that  at  a  great  many  of  these  mines  men  can 
go  there  in  the  morning  and  go  in,  and  no  notice  taken  of  it,  in  a  great  many  in- 
stances? 

A.     Now,  I  do  not  know  absolutely. 

Q.  At  the  Thomas  mine  at  the  time  of  the  explosion,  didn't  the  evidence  show 
that  they  began  to  go  in  there  at  half  past  five  in  the  morning  and  no  check  was 
put  upon  them  and  no  one  knew  who  had  gone  in  and  when  they  went  in  or  any- 
thing about  it? 

A.  Now,  if  I  had  a  chance  to  refer  to  the  evidence  I  could  answer  that  question 
better.  I  heard  all  of  that  evidence  and  helped  to  recover  those  bodies,  but  as 
to  their  actual   methods  I   have  no   special  memorandum. 

Q.  Well,  do  you  believe  a  rule  should  be  promulgated  whereby  no  man  should 
be  permitted  to  go  into  a  mine  to  work  without  he  had  a  check  from  some  one  whose 
duty  it  was  to  give  him  that  check,  so  that  they  would  know  exactly  who  was  in 
there,  and  that  no  one  without  being  regularly  employed  by  the  company  should  be 
permitted  to  go  in  there  and  go  to  work? 

A.     I  do  absolutely  believe  that  there  should  be  a  rule  of  that  kind. 

Q.  Have  you  any  suggestions  to  make  to  this  Committee  which  would  further 
safeguard  the  property  and  lives  of  miners  in  this  State,  not  now  embodied  in  the 
law  or  rules  of  the  mine  department? 

A.  Well,  I  believe  that  we  should  use  in  our  dry,  dusty  mines,  a  nameless  ex- 
plosive,  as  near  as  possible. 

Q.  Well,  would  it  be  necessary  in  the  law  to  leave  that  to  the  judgment  of  the 
mine  department  so  that  that  department  can  determine  which  mine  is  gasseous 
and  dusty  and  which  is  not? 

A.  That  would  be  a  very  reasonable  solution  I  think,  and  they  will  be  com- 
petent, I  believe,  to  judge  of  that  matter. 

Q.     Conditions  in  the  State  are  different  at  different  mines. 

A.     Yes,  sir  ;  at  different  mines 

Q.  The  different  mines  in  your  division  show  a  difference,  do  they  not?  Some 
are  more  gasseous  than  others,   are  they  not? 

A.     Yes,   sir  ;   and  some   are  dusty  and  some  are  very  wet. 

Q.  Do  you  believe  before  shots  are  fired  that  rooms  should  be  sprinkled  so  that 
the  dust  may  be  dampened? 

A.  It  would  be  owing  to  the  condition  of  that  room.  If  it  was  a  dry,  dusty 
room,  I  absolutely  believe  it  should  be  done,  but  if  it  is  wet,  it  is  not  neces- 
sary.    Conditions  govern  all  th^se  things. 

Q.  What  do  you  believe  in  using  for  tamping  these  holes  when  you  are  going 
to  fire  these  shots?     Do  you  believe  in  using  coal  dust? 

A.  If  a  man  is  a  practical  miner,  and  has  proper  knowledge  of  how  to  drill 
and  stem  his  hole,  tamping  with  wet  coal  is  just  as  good,  in  my  judgment,  as 
clay  ;  but  taking  into  consideration  the  classes  of  labor  we  have  employed  in  our 
mines,  I  believe  it  would  be  a  very  good  idea  to  have  a  standard  material  to  tamp 
a    hole   with — clay. 

Q.     And    that    should   be   furnished    to   the    miner? 

A.     Yes,  sir ;  conveniently  to  his  working  place,  I  think. 

Q.  Wouldn't  it  be  most  convenient  to  supply  this  clay  to  the  miners  at  the 
pit-mouth? 

A.     No  indeed  ;   that  would  be  very  inconvenient. 

By  Mr.  Rothstein  :  We  are  doing  that  in  the  Davis  Coal  &  Coke  Company  and 
we  find  they  concur  in  it ;  they  seem  to  like  it.  They  take  the  clay  in  with  them  in 
the  morning  the  same  as  they  do  their  powder  and  their  food. 
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Witness  :  It  would  be  all  right  if  they  thoroughly  understood  it  and  would  rake 
it  in  with  them  ;  but  if  I  had  a  hole  bored  and  had  to  walk  to  the  pit  mouth  half 
a  mile  it  would  be  different.  If  it  were  understood  that  it  would  be  furnished  at 
the  pit  mouth  and  taken  in,  that  might  be  all  right. 

Mr.  Rothstein  :     They  have  a  receptacle  to  take  it  in  with — an  empty  can. 

Witness  :  That  would  be  very  convenient  and  they  could  stop  and  get  their  tamp- 
ing. 

Mr.   Rothstein  :     Well,   put  that  in   effect  for  a  month  or  six  weeks. 

Witness:     What  kind  of  clay  do  you  use? 

Mr.   Rothstein  :     Common  yellow  and   red  clay. 

Witness:     Fire  clay;  you  do  not  use  that,  do  you? 

Mr.  Rothstein:     No,  sir;  we  use  common  yellow  clay. 

Witness  :  Common  yellow  clay,  my  experience  is,  if  not  too  damp  is  very  good 
tamping,  but  if  it  is  too  wet,  it  is  not  very  good  ;  it  is  owing  to  what  degree  of 
moisture  is  in  it ;  but  to  a  man  who  has  had  experience,  I  believe  that  wet  coal  is 
better  than  clay.  I  mean  if  he  has  got  experience  enough  to  know  what  degree 
of  moisture  his  coal  ought  to  have.  It  is  not  very  safe  to  let  an  inexperienced 
man  tamp  a  hole  with  coal.  If  I  were  going  to  tamp  a  hole  I  would  sooner 
risk  wet  coal  than  clay. 


J.  F  BRATT,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 

Testimony  of  J.  F.  Bratt. 

Examination  by  Senator  Kidd  : 

Q.     Mr.  Bratt,  what  position  do  you  hold  in  the  State  of  West  Virginia? 

A.      I  am  mine  inspector  of  the  third  district. 

Q.     What  is  included  in  the  third  district? 

A.     Preston   county,   Barbour  county,   Monongalia   county   and  Taylor  county. 

Q.     How    long    have    you    held    that    position? 

A.     Two  years  last  July. 

Q.     What   experience   have  you  had   in   mining? 

A.     Well,   I  have  had  about  forty-five  years  practical   experience  in   coal   mining. 

Q.     In  what  sections? 

A.     In  West  Virginia,  Ohio  and  Pennsylvania. 

Q.  Mr.  Bratt.  do  you  have  any  trouble  with  the  operators  in  your  division  in 
getting  them  to  comply  with  the  law  and  the  rules  laid  down  by  the  mine  depart- 
ment ? 

A.     Some   trouble ;   yes,   sir. 

Q.     In  what  respect  does  this  trouble  arise? 

A.     Well,  they  fail  to  comply  with  the  law  in  some  respects. 

Q.  Is  it  an  absolute  refusal  or  do  they  contend  that  the  law  means  a  different 
thing   from   what  you   say   it   does — from    your   construction   of   it? 

A.  Well,  it  is  more  a  neglect  on  their  part ;  they  do  not  seem  to  antagonize 
the  law  in  any  way. 

Q.  Well,  after  you  explain  matters  to  them  do  they  show  a  willingness  to  act 
in    concert   with    you   and   comply   with   your    construction   of   the   law? 

A.     They  do,  yes,  sir ;  they  generally  make  fair  promises. 

Q.     Well,   do   they   live   up   to   them? 

A.     No  ;   they   do  not  always  live   up  to  them. 

Q.  Have  you  any  suggestions  to  make  that  would  further  safeguard  the  mining 
industry  of  this  state? 

A.     Why,   I  have  some,  perhaps. 

Q.     Please  give  the  benefit  of  ycur  suggestions  to  the  Committee. 

A.  I  think  that  one  thing  I  would  suggest  would  be  to  use  or  to  have  an  en- 
tirely safety  explosive  and  do  away  with  black  powder  in  coal  mines.  Another 
thing  that  I  think  would  be  very  good ;  I  consider  that  electricity  in  gasseous 
mines  is  absolutely  dangerous. 

Q.  Do  you  mean  by  that  the  use  of  electric  motors  to  haul  out  the  cars,  or  the 
machines? 
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A.     I  mean  the  electric  mining  machines. 

Q.  Well,  is  it  not  a  matter  of  fact  that  electricity  in  mining  has  added  danger 
to  it? 

A.     I  think  so ;  yes,  sir. 

Q.  What  have  you  to  say  about  the  manner  of  tamping  these  holes  before  shots 
are  fired? 

A.     Well,  I  think  that  they  ought  to  be  tamped  with  wet  tamping. 

Q.     Clay  would  be  all  right,  wouldn't  it? 

A.     Yes,  sir  ;  clay  would  be  all  right. 

Q.  Do  you  think  that  there  is  enough  care  used  in  the  inside  of  these  mines, 
with  the  people  in  there,  to  give  that  proper  care  necessary  for  the  protection  of  the 
property  and  the  lives  of  the  men,  the  way  that  the  mines  are  now  run '! 

A.     I  do  not  know  whether  I  just  understand  your  question  or  not. 

Q.  I  mean  this,  Mr.  Bratt :  Are  not  inexperienced  and  inefficient  men  placed 
in  charge  of  the  inside  workings  of  the  mines  to  such  an  extent  as  to  endanger  the 
property  and  the  lives  of  the  men  in  there? 

A.     Why,  in  some  instances  I  think  they  are. 

Q.  Have  they  that  high  degree  of  efficency  necessary  for  the  importance  of  the 
work  ? 

A.     No,   sir  ;  there  are  some  of  them  I  would  say  have  not. 

Q.     You  have  what  I  believe  you  call  a  fire  boss  in  the  mine? 

A.     Just    where    it   generates    fire    damp. 

Q.     And  a  pit  boss? 

A.     Yes,  sir. 

Q.     And  a  mine  superintendent? 

A.     Yes,  sir. 

Q.     Are  these  gentlemen  selected  on  account  of  their  efficiency,  usually? 

A.  Well,  they  are  selected — as  I  understand  it,  the  fire  boss  generally  is  selected 
on  account  of  his  efficiency,  by  the  company  ;  the  pit  bosses  sometimes  are  selected 
just  because  they  are  favored. 

Q.     By  some  one  with  a   "pull,"  as  we  say  in  politics? 

A.     Yes,  sir. 

Q.     There  is  some  influence  behind  it? 

A.     Yes,  sir. 

Q.  And  it  is  not  always  the  most  efficient  man  who  gets  the  most  responsible  po- 
sition,  is  it? 

A.     No,  sir. 

Q.  Sometimes  men  are  placed  in  these  responsible  positions  because  they  have 
some  "pull,"  as  I  have  said? 

A.     Some  "pull  ;"  yes,  sir. 

Q.  Now.  do  you  subscribe  to  that  practice  of  putting  an  inefficient  man  in  a 
position  of  that  responsibility? 

A.     Not  where  I   can  help   it. 

By  Delegate  Strickling  :  Q.  You  say  you  have  some  difficulty  with  the  miners 
to  get  them  to  carry  out  your  suggestions  and  the  law.  Now,  will  you  point  out 
some  of  the  suggestions  you  made  of  the  violations  of  the  law  that  you  had  diffi- 
culty with  the  operators  in  carrying  out? 

A.  Why,  in  watering — keeping  their  dust  wet  and  taking  down  loose  slate  along 
the  haulways,  and  such  things  as  that.  There  are  some  places  where  I  recommend- 
ed that  certain  portions  of  the  mine  be  worked  with  a  safety  lamp  on  account  of 
the  gas  and  they  failed  to  do  it. 

By  Mr.  Malc"olm  Jackson  :     Q.     Do  you  know  of  any  safety  explosive? 

A.  Only  what  I  have  heard  of,  sir.  I  have  never  had  any  experience  with 
these  flameless  powders.  It  is  a  late  thing  I  have  heard  of  this  masurite,  and 
know  where  it  is  used,  but  I  never  saw  it  used. 

Q.     You  have  had  no  experience  with  it? 

A.     No,   sir,   I   have  had  no  experience  with  masurite,   nyalite  and   those   things. 

Mr.  Rothstein  :  Q.  You  spoke  of  carelessness  in  a  few  mines  in  carrying  out 
regulations.     Can    you    tell    the    Committee    in    what    particular    mines    that    exists? 

A.  Why,  I  could  tell  some  of  them,  yes,  sir.  I  have  several  of  them  ;  I  have 
some  on  the  M.  &  K.  road — some  in  my  county  ;  there  are  several  of  them  in  my 
own  county  that  have  failed  to  carry  out  instructions. 
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Q.     I  mean  the  particular  names  where  the  most  flagrant  cases  have  happened? 

A.  Well,  there  is  the  Newtrarg  shaft  for  one,  and  the  Austin  coal  mine  for 
another,  and  the  Merchants  Coal  Company  at  Tunnelton. 

Q.     Did  you  report  these  cases  to  the  chief  inspector? 

A.  Sometimes  I  make  a  report ;  where  there  is  anything  very  seriously  the 
matter  I  report  to  him. 

Q  You  spoke  of  some  fire  bosses  being  selected  from  among  the  rank  and  file  of 
the  employes.     Do  you  know  of  arty  particular  one  you  did  not  consider  competent? 

A.  No,  sir  ;  I  said  the  fire  bosses — if  you  understood  me — were  selected  on  ac- 
count of  their  efficiency. 

Q.     I  mean  pit  bosses— excuse  me. 

A.  Well,  there  are  some  pit  bosses  in  my  district  that  I  do  not  consider  really 
competent  men. 

Q.     Do  you  report  that  their  inefficiency  is  jeopardizing  the  property? 

A.  For  the  inefficiency  of  the  pit  boss,  and  his  failing  to  carry  out  the  in- 
stuctions  I  gave  him,  I  have  had  pit  bosses  removed  on  that  account — one  especial- 
ly. He  claimed  that  it  was  not  his  fault  and  the  superintendent  claimed  that  it 
was  :  and  I  had  no  authority  over  the  superintendent  but  I  did  prescribe  certain 
conditions  or  the  removal  of  the  pit  boss. 


E.  V.  BYRNE,  a  witness  of  lawful  age,  after  having  been  first  duly 
sworn,  testified  as  follows: 

Testimony  of  E.  V.  Byrne. 

Examination  by  Senator  Kidd  : 

Q.     Mr.  Byrne,  what  position  do  you  occupy? 

A.     Deputy  mine  inspector. 

Q.     For  what  division? 

A.     For  No.  4  district. 

Q.     What  is  included  in  your  division? 

A.  Well,  I  do  not  know  whether  I  could  just  name  all  of  the  counties  that 
are  in  it  or  not.  I  have  only  got  about  four  that  have  mines  m  them — those  are 
Randolph,  Tucker,  Mineral  and  Grant.  I  have  several  other  counties  but  there 
are  no  developments  in  them. 

Q.     Are  there  any  coal  mines  in  Grant  county? 

A.     Yes,    sir. 

Q.  How  long  have  you  been  engaged  in  connection  with  coal  mining  in  different 
capacities? 

A.     About  twenty-three  years. 

Q.     What  states? 

A.     In  the  states  of  West  Virginia,  Ohio  and  Pennsylvania. 

Q.     Have  you  been  a  practical  miner  yourself? 

A.     I   consider  that   I   have. 

Q.     What  position  have  you  held  in  connection  with  mines? 

A.     I  have  worked  as  miner,  track-layer,  machine  miner  and  wire  man. 

Q.  What  was  your  last  occupation  before  your  appointment  to  your  present 
position? 

A.     I  was  a  machine  man — running  an  electric  machine. 

Q.  Have  you  had  any  trouble  with  the  operators  in  your  division  in  getting 
them  to  comply  with  the  law  and  regulations  of  the  mine  department? 

A.     Yes,    sir. 

Q.     In  what  respects  have  you  had  trouble? 

A.     Well,    in    different    respects. 

Q.     Name   some   of  them? 

A.  Well,  in  regard  to  ventilation,  in  regard  to  second  openings,  in  regard  to 
oil   and   explosives   used  in   the   mines   and   in    regard   to   incompetent   men. 

Q.  What  is  their  objection  to  complying?  Is  it  the  different  construction  that 
they  place  upon  the  law   or  just  a  failure  to  do  their  duty? 
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A.  Well,  I  take  it  from  my  observation  that  our  law  is  not  sufficient  to  make 
them  comply. 

Q.     What  suggestion  have  you  to  make  as  to  changes  in  the  law? 

A.  Well,  I  think  we  have  had  very  short  notice  to  write  up  any  suggestions 
or  anything  like  that,  and  I  have  not  given  it  very  much  thought ;  but  I  think  an 
inspector  ought  to  have  power — if  he  finds  any  danger  in  mines — to  remove  the 
man  and  shut  the  mine  down  right  there  at  once. 

Q.  Are  efficient  men  employed  in  your  district,  in  all  those  mines,  for  the  in- 
side  working? 

A.     No,  sir  ;  they  are  not. 

Q.     Well,  as  to  the  pit-bosses:     Do  they  usually  get  good  men  for  that  position? 

A.     In  some  places  they  have  and  in  some  places  they  have  not. 

Q.     Have  some   of   them   inexperienced  men? 

A.     In    my   opinion    I    think    they    have. 

Q.     How   does   a   man   get   an   appointment    to   a   responsible   position    like   that? 

A.  That  is  a  question  I  am  unable  to  answer,  unless  it  is  a  courtesy  through 
the  company  or  through  some  friend. 

Q.  Some  "pull*'  in  politics  as  we  say — some  "pull"  with  the  powers  that  be? 
Is  that  it?  Do  you  believe  that  the  law  should  be  more  rigid  as  to  the  em- 
ployment of  efficient  men   to  this  position? 

A.     I    think   so. 

Q.  Do  you  think  the  inspectors  ought  to  have  more  power  to  enforce  their  regu- 
lations? 

A.     I  am  satisfied  they  ought  to  have. 

Q.     Are  the  mines  in  your  division,  Mr.  Byrne,  gasseous  mines? 

A.     Well,   not  to  a  great  extent. 

Q.  You  have  less  gas  in  that  section,  then,  than  they  have  in  some  of  the 
others,   I  take  it? 

A.  Yes,  sir  ;  we  have  less  gas  in  the  district  I  am  in  now  than  we  had  in  the 
other    one. 

Q.     What   about   the   mines   in   your  division — are   they   dusty   or   damp? 

A.  I  would  have  to  say  that  a  majority  of  them  are  damp,  while  you  will 
find  parts  of  them  are  dusty. 

Q.  Do  you  have  any  trouble  in  getting  them  to  dampen  this  dust  or  to  remove 
it? 

A.     I   always   have. 

Q.     You  have  had  no  explosions  in  your  division,  have  you? 

A.     Not   since   I   have   been   an   inspector   there. 

Q.     Thomas    is    in    your    division? 

A.     Yes,   sir. 

Q.     That  mine  is  in  operation  now  that  blew  up  there  last  winter,   is  it? 

A.     Yes,   sir. 

By  Delegate  Mitchell:  Q.  Is  the  difficulty  which  you  meet  with  in  the  carry- 
ing out  of  your  suggestions  more  that  of  postponment  to  a  more  convenient  season 
or  from  absolute  refusal? 

A.     It  is  absolute  refusal. 

Q.  Do  you  make  any  suggestions  or  require  of  them  anything  not  required  by 
the   law? 

A.     No,  sir ;  not  in  my  opinion  I  have  not. 

Q.  What  do  you  do  then  under  those  circumstances  when  they  absolutely  re- 
fuse? 

A.  Well,  they  don't  just  come  right  out  plainly  and  absolutely  refuse,  but 
put  you  off  from  day  to  day,  because  they  know  the  law  is  inadequate  to  force 
them    to   it. 

Q.  Well,  so  it  terminates  in  this  fact  of  continued  postponement  from  day 
to  day  and  not  simply  an  absolute  refusal,  is  it?  They  promise  but  fail  to  com- 
ply with  their  promise? 

A.     In  some  cases  they  do ;   yes,   sir.  v 

Q.     Well,  in  those  instances  what  do  you  do? 

A.  Well,  for  instance :  I  had  a  man  arrested  about  two  years  ago  and  it 
is  pending  in  court  to-day  in  Marion  county.     He  has  never  been  fined. 

Q.     Was  that  man  an  employe  or  one  of  the  company? 
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A.     He  was  an   employe   of  the   company. 

Q.     Did  he  occupy  any  official  position? 

A.     No,  sir ;   he  was  a  miner. 

Q.  Well,  those  difficulties  that  you  have  met — were  they  on  the  part  of  the 
miners  or  on  the  part  of  the  operators  or  company? 

A.     Both. 

Q.  Well,  those  that  were  on  the  part  of  the  company — what  would  you  do 
in  those  instances? 

A.  Well,  I  think  we  had  a  law  suit  pending  for  about  eleven  months  with  one 
coal  company  where  it  was  absolutely  dangerous  for  men  to  travel  in  and  out  on 
the  cages  and  really  it  ought  to  have  been  shut  down  immediately. 

Q.     That  is  one  instance,  then  ? 

A.     One  instance  ;  yes,  sir. 

Q.  Have  there  been  any  other  instances  in  which  you  have  resorted  to  any  other 
method  for   the  purpose   of  enforcing  your  suggestions? 

A.     Well,  no,  only  by  threatning  them  in  the  way  of  the  law. 

By  Mr.  Malcolm  Jackson  :  Q.  Mr.  Byrne,  some  of  those  operators  or  their  super- 
intendents have  had  as  long  experience  as  you  have  had  in  and  about  mines? 

A.     Yes,  sir  ;  and  some  probably  longer. 

Q.  You  say  you  think  a  deputy  inspector  ought  to  have  a  right  to  shut  down 
immediately? 

A.     Yes,   sir ;   I   do. 

Q.  What  protection  would  an  operator  have  against  an  incompetent  deputy 
inspector? 

A.     He  could  appeal  to  the  court. 

Q.  He  could  appeal  to  the  court  after  you  had  shut  his  mine  down  :  that  is 
your  idea  is  it? 

A.  Yes,  sir ;  I  think  the  operator  is  the  one  who  should  appeal  to  the  court 
and  not  the  inspector. 

Q.  Are  you  familiar  with  this  provision  in  the  mine  law  in  section  sixteen  :  "and 
if  any  inspector  shall  discover  that  any  mine  does  not  in  appliances  for  the  safety 
of  the  persons  employed  therein,  conform  to  the  provisions  of  this  act.  or  that 
by  reason  of  any  defect  or  practice  in  or  at  such  mine  the  lives  or  health  of 
persons  employed  therein,  are  endangered,  he  shall  immediately  in  writing  notify 
such  operator  or  agent  thereof,  stating  in  such  notice  the  particulars  in  which 
he  considers  such  mine  to  be  defective  or  dangerous  and  if  he  deem  it  necessary 
for  the  protection  of  the  lives  or  health  of  the  persons  employed  in  such  mine,  he 
shall,  after  giving  notice  of  one  day  to  the  said  operator  or  agent,  in  writing 
notify  immediately  the  chief  of  the  department  of  mines,  who  shall  immediately 
examine  the  mine  reported  to  be  unsafe,  and  if  upon  such  examination  the  mine 
reported  to  be  unsafe  is  in  fact  found  to  be  in  an  unsafe  condition,  the  chief  of 
the  department  of  mines  shall  forthwith  order  the  mine  to  be  closed  until  it  is 
placed  in  a  safe  and  proper  condition  for  mining  operation"? 

Witness  :  While  you  are  doing  all  that  you  can  blow  up  every  mine  in  West 
Virginia. 

Q.     I  asked  you  are  you  familiar  with  it? 

A.     Yes,   sir. 

Q.     Have  you  ever  tried  to  assert  your  power  under  that  provision  of  the   law? 

A.  No,  sir ;  I  have  not ;  1  have  not  had  it  until  recently ;  and  while  you  are 
doing   that   you    can   blow    up   every    mine    in    West   Virginia. 

Q.  Did  you  ever  notify  an  operator  under  that  section,  in  writing,  in  any 
case  you  complained  of? 

A.     No  :   under  the  old  law  we  gave  him  thirty  days. 

Q.  I  asked  you  under  the  present  law  if  you  have  ever  served  that  notice  to 
an  operator  in  any  case? 

A.     No  ;  I  don't  think  I  have. 

Q.     And  you  say  you  have  nc\er  had  any  explosions  in  your  district? 

A.     No,  sir ;  we  never  have. 

Mr.  Rothstein  :  I  would  ask  Mr.  Byrne  to  tell  the  committee  if  he  knows  of  any 
particular  case  in  his  district  where  he  considers  the  pit-boss  incompetent. 

Witness  :  Well,  in  answer  to  your  question  I  would  ask  you  a  question  :  When 
you  would  go  up   to  a  mine  and   find   men   in   the   mine  at  work   and   the   fan   not 
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in    operation   and    the    mine   foreman    was   in   charge   of    starting   that   fan,    do    you 
think   he  would   be   a   competent   man    for   that   position? 

Mr.   Rothstein  :     I   don't  catch  the   latter  part  of  that. 

Witness:     If  you  go  to  inspect  a  mine  and  find  the  miners  at  work  in  the  mine 
and  the  fan  not  running,  when  the  mine  foreman  was  in  charge  of  starting  the  fan 
would  you  consider  him  a  competent  man  for  the  position  that  he  was  holding? 
Mr.   Rothstein:      Where  would  you   find   the  mine  foreman? 

Witness  :     At  home  in  bed. 

Mr.  Rothstein  :  No ;  unless  he  had  a  pit-boss  or  engineer  in  charge  of  the 
plant. 

Witness  :  Well,  the  mine  foreman  was  in  charge  of  the  thing,  and  to  illus- 
trate it  a  little  more  clearly,  the  day  previous  to  that — it  was  an  electric  fan 
and  their  electrical  appliances  had  played  out  and  they  had  no  power  to  run  the 
fan  with — he  let  the  men  remain  in  the  mine  and  he  turned  around  and  asked  me 
when  the  "juice"''  went  out  what  was  he  to  do.  Do  you  consider  that  a  com- 
petent man,  if  he  don't  know  what  to  do? 

Q.     What  did  you  do  in  that   case? 

A.     I   notified  the  company  the  way  I  found  it. 

Q.  Did  you  notify  the  chief  of  the  department  of  mines  and  give  them  one 
day    to   make  good  or  close   up? 

A.     They  can  start  a  fan  in  five  minutes  or  in  less  time. 

Q.  I  say.  did  you  notify  your  chief  that  this  mine  was  inspected  and  was  not 
being  properly  conducted? 

A.     I  notified  him  of  the  conditions  I  found  this  mine  in. 

Q.  Did  you  recommend  that  they  be  compelled  to  put  the  mine  in  proper 
shape  or  close  it  up? 

A.  I  recommended  that  the  fan  be  started  at  least  thirty  minutes  before  the 
men  entered   into   the   mine. 

Q.     What  particular  mine  is  this  that   you  are  discussing? 

A.  Well,  I  don't  know  whether  that  is  a  fair  question  or  not.  Is  it  Mr. 
Paul? 

Senator  Kidd  :  I  do  not  think  you  ought  to  be  required  to  point  to  the  par- 
ticular  man. 

Chairman  Gartlan  :  I  think  if  he  makes  'a  statement  of  that  kind  he  ought  to 
be   required   to   prove   it. 

Senator   Kidd  :     I    mean    to   point   out   the   name   of   any   particular   individual. 

Chairman  Gartlan  :  Under  the  law  he  is  required  to  make  all  those  reports  to 
the   chief  mine   inspector. 

Witness:     Well,  I  have  reported  to  the  chief,  have  I  not,  Mr.  Paul? 

Mr.  Paul  :     I  do  not  know  about  what  mine  you  have  reference  to. 

Mr.  Rothstein  :     Did  you  prosecute  this  company  for  that? 

A.     No,  sir  ;  I  did  not. 

Mr.  Rothstein :  Coming  back  to  the  original  question,  Mr.  Chairman,  I  would 
like  to  have  Mr.  Byrne  tell  us  of  any  particular  pit-boss  in  his  section  that  is 
incompetent.  I  am  quite  interested  in  that  section  and  it  may  be  of  assistance 
to  me  as  an  official  of  the  Davis  Coal  &  Coke  Company  to  co-operate  with  the.  min- 
ing department  and  make  those  gentlemen  more  efficient.  Not  that  I  haven't  ab- 
solute confidence  in  my  subordinate  superintendents  and  their  employes,  but  some- 
times those  gentlemen  are  a  little  lax,  and  just  in  the  way  of  getting  at  this 
difficulty,  which  seems  to  be  a  little  apart  from  the  mine  department  on  these 
questions,  I  would  like  very  much  to  have  Mr.  Byrne  mention  any  particular 
pit-bosses  that  are  not  competent. 

Senator  Kidd  :  I  am  only  speaking  for  one  of  the  committee.  I  would  like 
to  have  the  evidence  before  the  committee  on  the  question,  but  I  think  it  would 
embarrass  people  concerned  and  I  do  not  think  the  witness  should  be  required  to 
particularize  or  mention  names. 

Witness  :      I.    myself,    think    it    is   improper. 

Chairman   Gartlan  :     Just   a   moment :     We  will   take  a  vote  on   that  question. 

A  vote  was  taken  and  it  was  decided  that  the  witness  should  answer  the  ques- 
tion. 

Chairman  Gartlan  :  It  seems  to  be  the  sense  of  the  majority  of  the  committee 
that  you  give  us  the  names  and  circumstances. 
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Senator  Kidd  :  The  committee  seems  to  so  hold,  but  it  does  occur  to  me  that  an 
examination  of  this  kind  is  improper. 

Chairman  Gartlan  :  While  he  has  gone  so  far  as  to  state  that  he  knows  cir- 
cumstances I  think  it  should  be  reported  somewhere,  and  as  the  report  should  be 
made  public  one  time  as  well  as  another,  \vhy  not  have  it  now? 

Senator  Kidd :  Well,  then,  in  the  language  of  the  delegates  in  a  convention, 
"name   your   man." 

A.  Well,  I  do  not  know  without  going  to  the  chief's  office  and  getting  my 
report  so  that  I  can  name  the  man  ;  but  I  can  name  the  mine  and  the  company — it 
was  Coketon.   No.   26,  belonging  to  the  Davis  Coal  &  Coke  Company. 

Q.     At    what    time? 

A.  Well,  I  would  not  say  positively  what  time  it  was,  but  I  think  it  was  some  time 
in   November. 

Q.     In  November,  1907? 

A.  I  think  it  was :  I  would  not  say  positively  whether  it  was,  but  I  think  it 
was. 

Q.     And  you  do  not  remember  the  man's  name? 

A.      No.    I    do   not. 

Q.     But  he  was  the  pit-boss? 

A.     He  was   the  mine   foreman  ;    yes,    sir.   and  pit-boss. 

Q.  The  mine  foreman?  We  make  a  distinction,  you  know.  We  have  a  mine 
foreman  in  charge  of  Nos.  26,  35,  36  and  37 — four  mines,  the  mouths  of  which  are 
within  a  radius  of  a  mile  or  a  mile  and  a  quarter,  and  there  is  a  pit-boss  for 
each  separate  mine. 

A.     Well.    I   always  list  them   ns   mine   foremen. 

Mr.  Rothstein  :  Could  Mr.  Byrne  be  excused  a  minute  to  get  the  name  of  the 
gentleman  so  as  to  get  down  to   "brass  tacks"  on  this? 

Senator   Kidd  :     Oh.    yes  :    certainly. 

[The  witness  was  here  excused   from  the  stand.] 


E.  H.  HILL,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 

Testimony  of  E.  H.  Hill. 

Examination    by    Senator    Kidd  : 

Q.     What  position  do  you  hold  in  the  great  State  of  West  Virginia? 

A.     Inspector   of   the   sixth   mine   district. 

Q.     How   long  have  you   held   that   position? 

A.      Two  years  and  a  half  up  to  the  first  of  January. 

Q.      What   territory    is   included   in   the    sixth   district? 

A.     Part  of  Kanawha.  Boone,  and  one  mine  in  Raleigh. 

Q.  How  long  have  you  been  connected  with  the  mining  industry  of  the  country. 
Mr.    Hill? 

A.     About  fifteen  years. 

Q.     In    what    capacity    have    you    been    engaged    during    that    fifteen    years? 

A.  Why,  I  have  served  in  about  all  capacities  from  driving  a  mule,  digging  coal 
and   laying   track,   up   to    mine   boss   and   mine   superintendent. 

Q.  You  have  come  all  along  the  line.  then,  from  the  bottom  up  to  your  present 
position,    have    you? 

A.     Yes,   sir. 

Q.  Have  you  had  any  explosions  in  your  division  since  you  have  been  mine 
inspector? 

A.      Yes,    sir. 

Q.     At    what    mine? 

A.     At  the  Detroit  mine  on   Paint  Creek. 

Q.     When    was    that? 

A.     The   19th   of   last  January   a   year   ago. 

Q.     How  many  people  were  killed? 

A.     Eighteen. 
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Q.     What  was  the  cause  of  that  explosion? 

A.     Why,  it  was  a  dust  explosion  caused  from  a  blown  out  shot. 
Q.     Were    all    the    men    killed    who    were    in    the    mine    at    the    time    of    the    ex- 
plosion ? 

A.  All  the  men  in  the  mine  at  the  time  of  the  explosion  were  killed :  yes, 
sir. 

Q.  Have  you  any  trouble  in  your  present  division,  Mr.  Hill,  with  the  operators, 
as  to  obedience  to  the  law  and  the  requirements  laid  down  by  the  mine  depart- 
ment? i 

A.     Well.   I  do  not  know  :   some  of  them  I  have  trouble  with. 

Q.  Did  they  disobey  when  you  would  direct  them  to  do  things,  or  merely 
postpone    it? 

A.     Why,  sometimes  they  put  it  off  a  little  bit*  from  day  to  day. 

Q.  Well,  in  your  opinion  do  they  employ  efficient  men  for  controlling  the  work 
in    the    mines? 

A.     Some   of   them   do   and   some   of   them   do   not. 

Q.  What  character  of  miners  have  they  in  your  division — Americans  or  foreign- 
ers? 

A.     Why.    they    have    both. 

Q.     Which  predominates? 

A.  I  do  not  know  as  I  can  answer  that  question.  There  are  a  good  many 
foreigners ;  I  do  not  know  but  what  there  would  be  an  equal  division  in  my  dis- 
trict. 

Q.     The  fire  bosses  in  the  min?s  in  your  district — are  they  usually  competent  men? 

A.     I  have  none. 

Q.     You  don't  have  any? 

A.     No,    sir. 

Q.  The  mines  in  your  district  are  non-gasseous,  are  they?  You  don't  have 
any  gas  to  contend  with? 

A.     No,   sir. 

Q.     Well,    your-pit-bosses — are   they    usually    competent    men    and    efficient    men? 

A.     Some  of  them  are  and  some  are  not. 

Q.     How  do  these  inefficient  men  get  such  positions? 

A.     Oh,    I    don't   know. 

Q.     Through  some  influence  on   the  outside? 

A.  Well,  I  could  not  say  that  they  do.  Some  times  it  is  a  right  hard  propo- 
sition  to   get   a    mine    foreman   that   is    competent. 

Q.     What  do  they  pay  a  mine  foreman  in  your  section  ? 

A.  They  pay  anywhere  from  seventy-five  to  one  hundred  and  twenty-five 
dollars   a   month. 

Q.     He  is  paid  by  the  month,   is  he? 

A.     Yes.   sir  :   most  of  them — I   might  say  nearly  all   of  them. 

Q.  Do  you  have  any  trouble  to  get  them  to  keep  the  dust  dampened  and  removed 
from   the  mines  in   your   division? 

A.     I    have    trouble    along    that    line. 

Q.  Have  you  any  suggestions  to  make  that  would  make  the  mining  industry 
of  the  state  more  efficient,  by  way  of  a  change  of  law  or  more  power  to  the  in- 
spectors or  anything  of  that  kind?  Have  you  any  suggestions  along  that  line 
to   offer   for   the    benefit   of    the    committee? 

A.     Why    I    do    not    know. 

Q.  Do  you  know  of  any  improvements  that  could  be  made  or  any  safeguards  that 
could  be  had? 

Witness:     In  the  way  of  the  mining  law,  do  you   mean? 

Senator  Kidd :  Yes.  sir :  anything  that  would  safeguard  the  industry  and  tin- 
men employed  therein? 

A.     Oh,    there    ought    to    be    certain    changes    made. 

Q.     Well,  will  you  name  some  of  them? 

A.  Well,  one  thing  I  think  is  necessary  :  There  should  be  a  systematic  way 
of  wetting  mines  :  I  think  the  law  should  specify  that. 

Q.     It   is  left  now   to   the  option   of  the  operator,    largely,    is   it? 

A.     Well,    in   a    sense.    I    think    it   is. 

Q.     Have    you    any   other    suggestions    to    make? 
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A.  Well,  in  putting  in  substantial  stoppings  I  think  the  law  should  be  more 
explicit  in   regard   to   the  matter. 

Q.     Anything    else? 

A.     No,    I    do   not   know    as    there    is. 

By  Mr.  W.  D.  Ord :  Q,  You  spoke  of  an  explosion  at  the  Detroit  mine.  I 
would    like    to    ask    you    whether    the    labor    was    union    or    non-union? 

A.     It     was    union. 

Q.     The  men  belonged  to  the  United  Mine  Workers? 

A.     Yes.    sir :    they    are    nearly    all    American. 

By   Senator  Kidd  :     Q.     At  the  time  of  the  explosion  they  were  union  men? 

A.  Yes.  sir  ;  they  were  all  American  citizens,  I  believe,  or  mostly  ;  some  of  them 
were    English,    maybe. 

Q.     Do   you    know   who   fired   the*  shot? 

A.     I    think   his  name  was   Snyder. 

Q.  Did  he  say  before  he  went  in  that  day  that  he  was  going  to  blow  down 
coal  or  blow  hell   out  of  the  mine? 

A.     I   understood  that  he  did. 

By  Mr.  Malcolm  Jackson  :  Q.  Don't  you  find  the  operators  in  general  in  your 
district   showing  a  disposition   to  comply   with   the  law? 

A.     Yes.  sir  ;  most  of  them  ;  some  of  them  are  a  little  bit  slow. 

Q.  Now,  the  position  of  mine  foreman  is  a-  very  important  one  to  the  suc- 
cess   of    the    operation    of    the    mine,    is    it    not? 

A.      Yes,    sir. 

Q.     And  it  is  to  the  interest  of  the  operator  to  have  an  efficient  mine  foreman? 

A.     Yes,    sir. 

Q.     I    believe    you    stated    that    it    was   not    always    easy    to    get    them? 

A.     Yes,    sir ;    I    did. 

Q.  Now,  in  regard  to  watering  mines :  Mr.  Hill,  there  is  a  great  difference 
in  the  conditions  existing  at  "mines,  is  there  not — some  mines  are  more  dusty  than 
others,   are  they   not? — and   some   are   wetter   than   others? 

A.     Yes,    sir. 

Q.  You  are  familiar  with  this  provision  of  the  law  :  "In  all  mines  where 
there  is  an  accumulation  of  coal  dust,  such  dust  should  be  properly  watered 
down" — that    there    is    a    penalty    for    its    violation? 

A.     Yes,    sir. 

Q.  Is  there  anything  that  prevents  the  mine  department  from  going  to  the 
operator  of  any  particular  mine  and  telling  him  what  is  required  in  that  mine  to 
keep  it  properly  watered,  and  if  that  is  not  obeyed,  to  prosecute  him? 

A.  The  greater  trouble  I  have  experienced  in  dry  mines,  is,  that  the  operator 
or  mine  boss  tries  to  water  the  mine  with  just  a  common  water  box,  with  one 
or  two  plugs,  as  we  call  them,  for  the  water  to  drain  out  at,  and  it  makes  a 
couple  or  three  little  streaks  along  through  the  road,  and  they  never  get  it  over 
into  the  air  ways.  Those  mines  might  be  wet  today  and  I  might  go  through  them, 
or  any  other  inspector,  and  in  a  week  from  this  time  those  mines  are  perfectly 
dry    and    in    a    dangerous    condition. 

Q.  Is  there  anything  to  prevent  you  from  finding  out  what  is  the  system  used 
in    watering,    and   determining  whether   it   is   efficient   or   not? 

A.     Well,   no,    sir ;    I   could  not   say   that  there   is. 

Q.  If  you  should  make  that  investigation  and  find  that  it  is  not  an  efficient 
method  of  keeping  down  the  dust,  what  is  there  to  prevent  you  from  substituting 
something    else? 

A.  It  leaves  a  fight  between  the  operator  and  mine  inspector.  I  think  the  law 
should  be  more  explicit ;   I   think  dusty  mines  should  be  watered   with  a  pipe  line. 

Q.  But  when  there  is  a  great  difference  between  mines,  as  you  say  you  have 
here,  is  it  not  the  proper  thing  to  let  the  mine  department  determine  for  each 
mine  what  is  necessary  there,  and  if  the  operator  don't  obey,  to  prosecute  him? 

A.  Sometimes  the  word  "prosecute"  means  a  whole  lot  in  the  State  of  West 
Virginia.     I  have  tried  to  prosecute  coal  operators  and  they  never  were  prosecuted. 

Q.     Would  not  that  same  thing  apply  to  any  new  law  that  you  would  make? 

A.  I  think  if  you  would  put  it  more  explicitly,  like  the  brattice  business — I 
was  trying  to  induce  the  operators  in  my  district  to  put  in  substantial  brattices 
of   brick    or    concrete    or    something,    but    I    haven't    been    able    to   get    one    to    even 
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experiment  with  it,  for  the  simple  reason  that  they  think  the  law  is  not  clear  on 
it:    that    means   a   light  between   the   operator   and  the   inspector. 

Q.  Would  you  favor  the  defining  in  the  law  of  a  system  of  watering  that  should 
apply  to  all  the  mines  of  this  State? 

A.     No ;   I  would  not  say   "to  all   the   mines ;"   I   would   say   to  wet  mines. 

Q.     Well,  who  is  to  determine  whether  the  mine  is  a  dusty  mine  or  a   wet  mine? 

A.  I  think  the  inspector  should.:  I  think  there  should  be  some  record  kepi  of 
watering  that  mine.  It  is  mighty  hard,  1  think,  under  that  law,  (but  you  know 
more  about  the  law  than  I  do),  to  get  them  to  keep  it.  I  haven't  been  able  to  es- 
tablish it  in  my  district  in  the  past  year,  and  I  have  prosecuted  thirty-two  people. 

Q.     Employes    or    officers? 

A.     Both. 

Q.      Well,  did  you  convict   them  ? 

A.      Some  of  them  ;   yes,   sir. 

Q.     Did  you  have  any  trouble  with  them  in  complying  with   the  law  afterwards? 

A.     Yes,    sir ;    I    have    had    some. 

Q.      In   this  matter  that  you   prosecuted   them   on? 

A.      Yes,    sir. 

By  Delegate  Strickling :  Q.  In  making  your  examination  in  these  mines,  Mr. 
Hill,  what  treatment  did  you  receive  from  the  employes  of  the  mine?  Have  you 
received  courteous   treatment,   or  are   you    treated   as  a   kind  of   interfere!-? 

A.      I   have  always   been   treated   very   kindly. 


Mr.  E.  V.  BYRNE,  being  recalled  for  further  examination,  testified  as 
follows: 

Testimony  of  E.  V.  Byrne. — Recalled. 

Examination    by    Senator    Kidd : 

Q.  Are  you  now  prepared  to  give  the  name  of  the  party  concerning  whom  you 
were  asked  ? 

A.     Yes,   sir  ;  it  was  Frank  Pelican. 

By  Mr.  Rothstein  :  Q.  Do  we  understand  that  Frank  Pelican  was  the  pit-boss 
at  No.  26  mine  in  November,  1907,  and  what  date,  if  you  can  recollect — whether  it 
was  the  fore  part  or  latter  part  of  the  month? 

A.      I   could  not  recollect  that. 

Q.     Can  you  establish  that  it  was  in  November,  1907? 

A.     It  was  in  the  November  reports. 

Q.  What  action  did  you  take  on  that  occasion?  Did  you  notify  the  general 
superintendent  or  the  owner? 

A.     I   notilied    the  superintendent. 

Q.     Mr.    Scharer? 

A.  Mr.  Scharer ;  and  also  by  a  copy  of  a  letter  that  I  sent  to  Mr.  Scharer  and 
Mr.  Lee  Ott,  the  general  superintendent  at  Thomas,  and  also  a  copy  of  the  same 
letter  to  my  chief,  Mr.  Paul. 

Q.  And  what  action  did  the  Davis  Coal  &  Coke  Company — the  owners  of  this 
mine— take  on  your  letter? 

A.  I  do  not  know  ;  I  haven't  been  back  there  since  ;  I  have  been  unable  to  get 
there. 

Q.     And  what  was  the  nature  of  the  defect  in  this  pit-boss? 

A.  Well,  the  nature  of  it  was — as  I  illustrated — that  he  would  allow  his  men 
to  go  in  the  mine  while  the  fan  was  not  running,  and  as  I  called  his  attention  to-  it, 
and  stated  that  I  considered  it  a  very  dangerous  proposition,  he  turned  around  and 
asked  me  the  question,  "What  are  you  going  to  do  if  your  men  are  in  the  mine  and 
the  'juice'  plays  out?"  he  says,  "then  what  are  you  going  to  do?" 

Q.  Well,  the  Davis  Coal  &  Coke  Company — did  they  make  any  reply  to  your 
criticism  or  report? 

A.     No,  sir;  I  haven't  had  any  report  from  them — not  to  my  knowledge. 

Mr.  Rothstein  :  Mr.  Chairman,  and  gentlemen  of  the  Committee  :  Can  we  find 
out  from  the  chief  of  the  mine  bureau  whether  or  not  he  has  received  any  com- 
munication in  regard  to  the  matters  to  which  the  witness  refers? 
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Senator  Kidd  :     Mr.   Paul  is  here  and  he  can  just  state  if  he  has. 

Mr.  1  an!  :  I  have  here  a  copy  of  the  report  of  that  mine  made  on  November 
loth,  and  I  would  like  to  ask  Mr.  Byrne  to  look  at  it  and  state  if  that  is  the  report 
he  sent  here  of  that  inspection  ? 

Witness   (after  examining  report).     eYs,  sir;  this  is  the  report  I  sent  to  the  chief. 

By  Mr.  Paul  :  Q.  "Will  you  state  if  there  is  included  in  that  report,  or  if  there 
is  any  mention  made,  of  the  incompetency  of  Frank  Pelican,  the  mine  foreman  ? 

A.  Well,  I  did  not  state  that  on  my  report,  Mr.  Paul,  but  I  wrote  a  special 
letter  about  the  fan  not  being  in  operation,  which  I  thought  I  had  sent  you  a  copy  of. 

Mr.   Paul  :     Well,   I   do  not  remember  of  having  that  copy. 

Witness  :  I  sent  it  along  with  my  other  recommendations.  I  illustrated  at  the 
time  that  I  had  gotten  to  the  mines  a  certain  time  of  day,  and  the  time  of  day  the 
fan  had  been  started. 

Mr.  Kothstein  :  Along  with  the  questions  I  have  asked  I  would  like  to  have  the 
primary  parts  of  that  report  made  evidence  just  as  it  exists.  I  am  not  familiar 
with  it,  but  I  would  like  to  have  it  made  part  of  the  evidence. 

Chairman  Gart'an  :     Do  you  agree  to  that  Mr.  Paul  ? 

Mr.  Paul  :     Oh,  yes  ;  you  can  use  it  all  or  any  part  of  it  you  wish. 

[The  report  will  be  found  immediately  following  the  testimony  of  this  witness.] 

Witness  :  Mr.  Paul.  I  thought  I  had  sent  you  a  copy — as  I  had  to  Mr.  Scharer 
and  Mr.  Ott  of  that  letter — reporting  the  time  when  I  arrived  at  the  mine,  and 
the  fan  not  being  in  operation,  with  my  recommendations  on  that  letter,  separate, 
but  regardless  of  my  report. 

Mr.  Kothestoin  :  Q.  As  I  understand  it  the  fan  had  stopped  and  the  men  were 
in  the  mine.  Did  the  pit-boss  recall  these  men  immediately  on  finding  that  the  fan 
had  stopped?     Did  he  call  them  out  of  the  mine? 

A.     No  ;   this   was  in  the   morning. 

Q.     Well,  did  he  put  the  fan  in  operation? 

A.     The  blacksmith  started  the  fan. 

Q.      Immediately? 

A.  Yes,  sir  ;  I  went  in  the  blacksmith  shop  and  asked  the  blacksmith  who  was 
in  charge  of  the  fan — as  the  men  were  going  in  the  mine  to  work — and  he  said 
the  mine  foreman. 

Q.     And  thereby  you  averted  any  immediate  danger  to  the  men  or  the  property? 

A.     The  blacksmith  went  on  up  and  started  the  fan. 

Q.     And  thereby  averted  any  danger  to  the  men  in  there,  or  the  property? 

A.     Yes,  sir. 

Q.      In  other  words,  it  was  a  temporary  suspension  of  the  action  of  the  fan? 

A.  Well,  it  had  been  started  that  morning ;  but  I  know  I  have  written  a  special 
letter  in  regard  to  that  one  item. 

Q.  Mr.  Byrne,  is  it  your  custom  to  accompany  your  reports  with  special  letters 
or  to  embody  them  in  the  report  ? 

A.     It  has  been  customary  to  put  them  on  the  written  report. 

Q.  Then  in  the  absence  of  that  particular  part  on  the  regular  report,  your  chief 
was  unable  to  prosecute  the  Davis  Coal  &  Coke  Company — if  such  evidence  existed — 
in  the  absence  of  definite  advice? 

A.  Well,  it  appears  from  what  my  chief  says  that  he  has  not  got  any  letter  with 
this  recommendation  on. 

Q.     Nor  is  it  shown   on   the  report? 

A.  No  ;  I  do  not  think  it  is  ;  I  am  satisfied  it  was  not  put  on  the  report  which 
was  made  for  No.   26. 

Q.  Can  you  tell  us  of  any  other  incompetency  on  the  part  of  pit-bosses  in  your 
district  ?     You  spoke  of  there  being  a  few  awhile  ago,  and  you  have  mentioned  one. 

A.  Well,  I  was  in  another  mine  down  close  to  Piedmont  and  I  do  not  think  the 
man  was  competent.  He  might  have  been  competent  so  far  as  classifications  was 
concerned  but  he  was  not  on  the  date  I  was  there.  I  would  have  to  go  through 
my  reports  to  find  the  company  and  the  man's  name. 

Q.  Was  this  in  connection  with  a  mine  belonging  to  the  Davis  Coal  &  Coke 
Company? 

A.     No,  sir;  it  didn't  belong  to  the  Davis  Coal  &  Coke  Company. 
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Q.  Mr.  Byrne,  you  spoke  of  there  being  some  inactivity  in  regard  to  the  opera- 
tions in  that  section  as  to  properly  watering  the  dust,  I  believe? 

A.  No,  I  think  I  said  practically  the  majority  of  the  mines  in  my  district 
were   wet — they    have   too   much   water 

Q.  Mr.  Byrne,  you  find  the  mine  owners  in  your  district  co-operate  with  you  to 
remedy    any    violations? 

A.     I  find  I   haven't  had  any  trouble  with   them  so  far. 

Q.  Whenever  you  make  requests  they  are  complied  with  and  reasonably  promptly? 

A.  Well,  there  is  a  large  part  of  my  district  I  have  only  been  over  once; 
part    of    it    twice. 

Q.  Wiell,  on  that  one  visit  and  on  the  other  visit  you  found  they  received 
you  courteously  and  gave  you  every  advantage  to  inspect  everything  there  was 
around? 

A.     Yes,    sir. 


[Copy  of  report  of  the  witness,  E.  V.  Byrne,  called  for  by  Mr.  Rothstein  and  pro- 
duced by  Mr.   Paul]  : 

STATE   OP   WEST   VIRGINIA,    DEPARTMENT   OF   MINES. 

Report  of  E.  V.  Byrne,  Mine  Inspector  for  District  No.  4,  Month  of  Nov.  3  007  100 — 
Date  of  Inspection,  November  15,  1907  100..  ;  Entered  Mine  7:30  A.  M.     Came  out 
of  Mine  2  P.  M. 

2.  Name  of  Mine,  No.  20  Coketon.     County  where  located,  Tucker. 

3.  Name  of  operator,  Davis  Coal  &  Coke  Co.     4.     P.  O.  of  Mine,  Coketon,  W.  Va. 

5.  Name  of  coal  bed.  Upper  Freeport.     Thickness,  4  to  5  feet.     Kind  of  opening — 

Drift,   Slope,   Shaft— Drift. 

6.  Supt.,  C.  W.  Scharar.     7.     Mine  Foreman,  Frank  Telican. 
8.     Fire  Boss,  None. 

10.  How  ventilated,  Fan.     Diam.  of  Fan,  12  ft.     R.  P.  M..  60.     Force  or  Exhaust, 

Force. 

11.  No.   of  splits   in   current.   One       12.     Cu.   ft.    air   at   intake,   32600.      At   outlet, 

39900. 
13.     Cu.  ft  air  at  No.  1  Right.  7700.     No.  3  Right,  8218.     14.     Cu.  ft.  air  at  No.  2 

Left,  22200. 
13.     Cu.   ft.   air   at   No.   3   Left,    18500.        16.     Max.    No.   of   employes    in    one   split 

20735. 
17.     Is    explosive    gas    liberated,    Not    that    I    have    seen.        18.     Is    mine    dry,    No. 

Is   mine   dusty,    No. 
19.     II ow    many    shifts    work    each    24    hours,    One.        20.      No.    persons    on    each 

shift,    55  ;   Horses,   2  ;   Mules,    5. 
21.     No.     Pick    miners,    49 :    Day    hands    inside,    2 ;     Drivers,     4.         22.      Machine- 
miners,    none ;    Operators,    None  ;    Helpers,    None. 
23.     Day   hands   outside,    5  : 
25.     Date   of   Mine   Map   in    Inspector's    possession,    None.        26.     Did    you    examine 

Mine    Foreman's    Record,    Yes. 
27.     Did    you    examine    Fire    Boss'     Record,    None    kept.         28.       Are    the    records 

properly   made   and   signed,    Yes. 

29.  Does   the    second  opening   meet   lawful    requirements,    Yes. 

30.  Voltage   on   electric   wires   in   mine,    550. 

THE    MINE    WAS    FOUND    TO    BE    IN    THE    FOLLOWING    CONDITION: 

1.  As    to    VENTILATION    and    its    distribution    to    working    face,    Only    fair    on 

the   account  of  some  brattices  needed   in   the   mine. 

2.  As   to   DRAINAGE,   was   only   fair. 

3.  As    to    COAL   DUST,    None   in   the    mine. 

4.  As    to   ROOF   and   "TIMBERING.    Roof   bad.    timbering   good. 

5.  As    to   EXPLOSIVE   GAS   and   BLACK   DAMP,   None   found   in    the   mine. 

6.  As    to    BREAK-THROUGHS    and    STOPPINGS,    Break-throughs    good.       Stop- 

pings   unsufficient. 

7.  As   to   DOORS   and    BRATTICE,    Not   very    good. 
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8.  As   to   OIL  used,    A  fair   quality   was   in   use. 

9.  As   to   MACHINERY   and   APPLIANCES,    was   good. 

10.  As   to   ELECTRIC   WIRES,    In   a   fair   condition. 

11.  As    to    DANGEROUS    PRACTICES,    Shooting    coal    on    the    solid    with    black 

powder. 

12.  As   to    INGRESS   and   EGRESS,   Good. 

13.  As    to    GENERAL    SAFETY,    Under    the    present    condition    was    considered    to 

be   good. 
Was  a  certificate  posted  at  the  mine,  Yes.     Date  of   certificate  furnished  operator, 

Nov.    15,   1907. 
In  addition   to   the  information   contained  on   said   certificate.    I   found   the   law  not 

fully   complied  with   in   the  following  respect :     As   to   shooting  coal   on   the 

solid — with    black    powder,    and   brattices. 

RECOMMENDATIONS. 

To  remedy  the  condition  of  the  mine  I  recommended :  As  to  solid  shooting, 
one   of  the  following  conditions  my   be   adopted  : 

(A)  Use  flameless  powder  exclusively,  allowing  miners  to  shoot  at  their  con- 
venience, all  holes  to  be  stemmed.  (B)  In  the  use  of  black  powder  shot  firers 
shall  be  employed  to  charge  and  fire  shots  when  other  employes  are  out  of  thr> 
mine.  Use  no  dynamite,  except  in  rolls  and  clay  veins.  Use  damp  material 
for  stemming,  and  that  you  properly  brattice  your  mine  as  to  maintain  proper 
ventilation. 


J.  A.  STRAUGHAN,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  J.  A.  Straughan. 

Examination  by   Senator  Kidd  : 

Q.     What  position  do  you  hold  in   the  State  of  West  Virginia? 

A.     I  am  mine  inspector  of  the  Seventh  District. 

Q.     How  long  have  you  occupied   that  position? 

A.      Since  July. 

Q.     What  was  your  occupation  prior  to  the  first  of  July,  1907? 

A.     Superintendent  of  coal   mines. 

Q.      Of   what    mine? 

A.  The  S'tuart  and  Splint  and  Gas  Coal  Company  on  Taint  creek,  Kanawha 
county. 

Q.  How  long  have  you  been  engaged  in  connection  with  the  mining  industry  of 
West  Virginia  V 

A.     About  sixteen  or  eighteen   years. 

Q.     Have  you  had  any   training  in  mining  other   than   your   practical    work? 

Witness  :     You   mean   schooling? 

Senator  Kidd  :     Yes,  sir. 

A.     No,  sir  ;   but  I  have  studied  it  a  good  deal. 

Q.     What  territory   is  included   in   the   seventh  district? 

A.     Part  of  Kanawha,   Fayette  and   Nicholas. 

Q.  Have  you  encountered  any  trouble  with  the  operators  in  complying  with 
the  law  and  the  rules  and  regulations  of 'your  department? 

A.     I  have  found  some  of  them  slow  :  yes,  sir. 

Q.     Have  any  of  them  wilfully  declined  to  comply  with  or  obey  your  commands'.' 

A.  Well,  I  could  not  say  that ;  there  is  a  good  deal  of  the  district  that  I  have 
not  gotten   over  a  second  time. 

Q.     Do  they  show  a  disposition  to  live  up  to  the  law  generally? 

A.     Oh,  in  most  cases  they  do. 

Q.  With  whom  do  you  have  the  most  trouble — with  the  operators  or  the  miners 
themselves? 

A.      I   can   hardly   tell   you    that  :   principally   with   the   mine  officials. 
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Q.     Are  they  always  found  to  be  competent  people? 

A.     They  have  got  a  good  many  that  are  not,  in  my  judgment. 

Q.  To  whom  do  you  refer — to  the  pit  bosses,  fire  bosses,  superintendents,  or 
what? 

A'.     I  mean  tha  mine  foremen  and  superintendents. 

<J.     Are  your  mines  gaseous  mines? 

A.     No,   sir. 

Q.     You  have  no  fire  bosses? 

A.      No,   sir. 

Q.  flow  do  those  inefficient  pit  bosses  and  superintendents  secure  their  posi- 
tions? 

A.     I   do  not   know. 

Q.     Through  favoritism  of  some  kind? 

A.  I  wouldn't  like  to  say  that ;  I  would  judge,  though,  in  a  good  many  cases 
that   they   do. 

Q.     It  could  not  be  because  of  their  efficiency,  could  it? 

A.      I   don't   think   so. 

Q.      Have  you   had  any  explosions   in   your  division? 

A.     Not  since  I  have  been  an  inspector  ;  no,  sir. 

Q.  Have  you  any  suggestions  to  make  that  would  better  safeguard  the  mining 
industry  of  the  State? 

A.     I  think  there  should  be  some  additional   laws  ;   yes,   sir. 

Q.    ,Now,  in  what  respects  could  the  law  be  amended  to  be  beneficial? 

A.     That  is  a   pretty  broad  question. 

Q.     I  don't  ask  you   to  word  the  law   but  simply  give  us   the   suggestions? 

A.  Why  I  think  the  dust  question  is  a  right  serious  one,  and  also  the  powder 
question. 

Q.     What  would  you   recommend  about  the  dust? 

A-     That  there  be  better  systems  of  sprinkling  the  dust. 

Q.  What  would  you  think  about  requiring  the  rooms,  before  shooting,  to  be 
sprinkled  where   there  is  coal  dust? 

A.      I  think  they  should  be  ;  yes,  sir. 

Q.     Is  there  any  gas  in  your  mines? 

A.     No,   sir. 

Q.     In  none  of  them? 

A.     I  haven't  found  any. 

Q.     You  are  not  in  a  gaseous  region? 

A.     No,   sir. 

By  Mr.  Malcolm   Jackson:     Q.     What  did  you   say   was   your   territory? 

A.      The   seventh   district. 

Q.     But  what  is  in  it? 

A.     Part  of  Kanawha,  Fayette  and  Nicholas. 

Q.      What  part  of  Kanawha? 

A.  The  northern  part — the  upper  end.  I  run  from  Coalburg,  on  the  C.  &  O. 
side,   to  Gauley  junction,   and   then  up   Gauley   river. 

Q.     Do  you  have  Cabin  Creek  in  your  territory? 

A.     No,  sir  ;  mine  runs  from  Coalburg. 

Q.      Who  has   Coalburg? 

A.      Mr.  B.  H.   Hill. 

Q.  Now,  these  mine  foremen,  that  you  speak  of  as  being  incompetent,  would 
their  incompetency,   in  your  opinion,   endanger   the  lives  of   the  miners? 

A.     I  think  so,  in  some  cases ;  yes,  sir. 

Q.  Now  then,  you  serve  notice  on  the  companies  of  that  fact,  don't  you.  if  you 
find  a  man  of  that  kind  ? 

A.     No,   sir. 

Q.  Y'ou  do  not?  If  you  go  along  and  find  a  man  whom  you  think  is  so  incom- 
petent as  to  endanger  the  lives  of  miners,  don't  you  call  the  attention  of  the 
company  to  that  fact?  Here's  the  idea:  Lots  of  times  you  will  find  a  man  weak 
on  certain  points — that  is,  he  is  not  a  good  competent  man,  in  your  mind? 

A.  If  he  would  do  anything  that  was  wrong,  why  certainly  I  would  report 
him. 

Q.      But  you   said  that  you  found   these   men  incompetent,   in   some   cases,    to  the 
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extent  that  in  your  opinion  endangered  the  lives  of  the  miners,  and  yet  you  never 
in  any  of  those  eases  served  notices  on  the  company  and  called  their  attention  to 
having   an   incompetent  mine   boss   of  that   kind? 

A.      If  you  would  go  back  to  my  reports,  it  may  be   that   I   have. 

Q.     Can  you  say  that   you  did? 

A.      I   will  not   say   positively  :   no. 

<J.      It  is  not   always  easy   to  get   what   you   call   a   first   class  mine  boss,   is   it  1 

A.      Sometimes  they  are  a   little  scarce:   yes.   sir. 

Q.  And  there  is  room  for  a  difference  of  opinion  about  particular  men,  isn't 
there? 

A.      I  would  judge  so,  yes,   sir. 

Q.     It  is  to  the  interests  of  the  company  to  have  an  efficient  mine  boss,   isn't  it? 

A.      1   would  think  so. 

Q.      It  is  a   very  important  position   in  getting  out   the  coal,  isn't   it? 

A.      I    would    think   so. 

By  Delegate  Strickling:  Q.  You  spoke  of  having  some  difficulty,  particularly 
with  officials,  in  getting  them  to  comply  with  your  requirements  and  demands. 
>sow,  do  you  make  reports  to  your  chief  of  the  demands  you  make  of  officials  of 
the  companies? 

Witness  :      That   they   have  not   complied   with  ? 

Delegate   Strickling :     Yes,   sir. 

A.     If  it  is  anything  serious,   I  do  :   yes.   sir. 

Q.  Is  it  not  a  fact  that  there  are  a  good  many  things  that  the  district  mine 
inspectors  do  not  report  to  the  chief  at  all? 

A.      I  don't  know  ;   there  might  he. 

Q.  That  is  what  I  am  trying  to  find  out.  To  what  extent  do  you  reports  to 
your  chief?  Do  you  call  attention  to  the  fact  of  certain  mines  not  being  watered 
properly  wherever  you  find  that  condition,  and  do  not  put  brattices  in  properly? 
Do  you  give  those  facts? 

A.     Yes,    sir. 


J.  G.  BOYD,  a  witness  of  lawful  age,  haviiig  been  first  duly  sworn, 
Testified  as  follows: 

Testimony  of  J.  6.  Boyd. 

Examination   by   Senator   Kidd  : 

Q.     What   is   your   occupation? 

A.     District   Mine   Inspector. 

Q.     For  what  district? 

A.     For  the   Eighth  district. 

Q.     What  does  the   Eighth  district  include? 

A.  All  the  mines  east  of  Gauley  Bridge,  that  is  on  the  main  line,  including 
Kinneys  creek  and  Laurel  creek  mines. on  the  north  side  of  the  river. 

Q.     What  experience  have  you   had  in   connection   with  mines? 

A.     About  thirty-two  years  and  a  little  over. 

Q.  Have  you  had  any  training  in  schools  of  mining  or  simply  in  the  practical 
part  of  coal  digging? 

A.     I  have  had  some  training. 

Q.     To  what  extent? 

A.     Well,   to  the  extent  of  getting  a   certificate   of  proficiency. 

Q.  Have  you  any  trouble  or  do  you  encounter  any  difficulty  with  the  operators 
In  your  division  about  obeying  the  laws  and  the  rules  and  requirements  promulgated 
by  the  mine  department? 

A.     I  do. 

Q.     In  what  respect  does  this  disobedience  occur? 

A.  In  driving  their  headings  and  rooms  in  advance  of  the  distance  required  by 
law,  and  not  breaking  breakthroughs,  and  solid  shooting — shooting  coal  off  the  solid 
with  dynamite. 

Q.  When  the  attention  of  the  operators  is  called  to  this  disobedience  of  the 
law  do  they  seek  to  remedy  it? 
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A.     In  some  instances  ;  yes,  sir. 

Q.     Do  some  of  them  refuse  to  do  so  ? 

A.      Some  refuse  to  comply. 

Q.     Have  you  much  shooting  on  the  solid? 

A.      Yes,  sir  ;  considerable. 

Q.     Does  not  that  injure  the  mine? 

A.     It  does  in  my  estimation. 

Q.  How  are  your  mines  laid  out?  Are  they  laid  out  carefully,  by  competent 
engineers? 

A.     Mostly  ;   yes,  sir. 

Q.      Have  they  good  maps  of  the  mines? 

A.     I  consider  them  such. 

Q.  What  about  the  employment  of  men  as  pit  bosses  and  superintendents.  Do 
they  have  efficient  men  for  those  positions,  usually? 

A.     Well,  most  of  them  do  ;  yes,  sir. 

Q.     Do  you  find   some   that  are  incompetent?  x 

A.     I  do ;  yes,  sir ;   mine  foremen  especially,  and  some  superintendents. 

Q.      Have  you  any  suggestions  to  make  that  would  remedy  some  of  these  evils? 

A.     Well,  yes,  sir. 

Q.     Please  give  them   to   the   committee,    will   you? 

A.  I  would  say  that  the  law  ought  to  be  that  a  mine  foreman  should  stand  an 
examination  and  have  a  license  and  a  certificate,  and  the  superintendents  should 
have  some  knowledge  of  mining  in  addition  to  the  foremen  ;  he  is  his  superior  officer 
and  he  ought  to  be  a  man  with  some  knowledge  about  a  mine  and  some  knowledge 
of  it,  and  I  also  think  there  should  be  an  inspector-at-large  so  that  when  difficulties 
arise  between  district  inspectors  he  could  aid  the  chief  mine  inspector. 

Q.  How  is  your  division?  Can  you  get  over  it  well  and  examine  the  mines 
every  three  months? 

A.  Yes,  sir ;  I  can,  but  it  don't  give  me  a  chance  to  get  around  and  follow  up 
any  recommendations  I  make  to  see  if  they  are  being  complied  with.  It  keeps  me 
on  the  go  right  constantly. 

By  Mr.  C.  W.  Dillon  :  Q.  In  what  particular  do  you  find  the  operators  in  your 
district  disposed  to  disobey  the  law  and  fail  to  follow  your  suggestions? 

A.  In  not  driving  breakthroughs  as  prescribed  by  law,  and  driving  headings  in 
advance   of    the   air   current. 

Q.     Has  that  been  done  since  the  new  law  came  into  force? 

A.     YTes,  sir ;  it  has. 

Q.     Well,  now,  how  far  apart  were  those  breakthroughs  that  you  speak  of? 

A.  I  found  one  entry  one  hundred  and  ninety-seven  feet.  The  law  is  eighty 
feet.  I  have  even  gone  so  far  as  to  stop  an  entry,  and  on  my  next  visit  to  that  mine 
I  have  taken  men  out  from  their  places  and  stopped  work,  and  when  I  went  hack  I 
found  they  had  driven  that  entry  fifty-seven  feet  in  advance  of  where  it  was  when 
I  stopped  it,  making  it  one  hundred  and  ninety-seven  feet. 

Q.     Was  it  the  intention  to  come  back  and  drive  the  breakthroughs? 

A.     I   instructed   them   to   drive  the  breakthroughs   and   then   continue   the   entry. 

Q.     Do  you  know  what  was  the  purpose  in  going  that  far  without  breakthroughs? 

A.  Nothing,  only  they  didn't  think  that  the  mine  inspector  had  a  right  to  pre- 
scribe the  distance  or  how  they  should  operate  their  mine. 

Q.     Well,  did  this  only  happen  in  one  mine? 

A.  Yes.  sir ;  it  was  only  in  one  mine  that  they  refused  to  drive  the  break- 
throughs ;  the  others  complied  with  it. 

Q.  And  you  know  of  only  one  mine  in  your  district  that  refused  to  comply  with 
your  demands? 

A.     Only  one  operation,  with  three  mines. 

Q.     At  other  mines  were  the  breakthroughs  driven  at  proper  distances? 

A.  No,  sir :  three  of  the  mines  had  violated  the  law  but  the  other  mines  belong- 
ing to  the  company  in  the  same  district  obeyed  the  law  and  did  everything  to  comply 
with  the  law. 

Q.  Do  you  know  why  they  had  complied  with  it  at  one  of  the  mines  and  not  at 
the  other,  and  would  make  a  difference  as  to  the  method  of  developing  the  mine? 

A.     Not  any  more  than  it  was  under  different  management ;   that  is  all. 

Q.     It  was  under  the  same  general  management? 
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A.  It  was  under  the  same  general  management  but  the  local  management  was 
different. 

Q.     Was  the  local  management  competent? 

A.     I  consider  them  such  ;  yes,  sir  ;   I   believe  they  are,  both  of  them. 

Q.     Well,  have  they  since  undertaken  to  remedy  the  trouble? 

A.  I  have  not  had  an  opportunity  to  visit  the  mines  since  then  :  I  was  called 
about    that    time    or    shortly    after    to    Monongah. 

Q.  That  was  the  principal  objection  you  found  or  raised  to  the  method  of  con- 
ducting the  mines — the  ones  you  mentioned? 

A.      Yes,  sir. 

Q.     Do  they  keep  the  brattices  up  and  throw  the  air  up  to  the  heading? 

A.  Not  at  that  portion  they  did  not ;  not  at  that  point ;  but  there  are  portions 
that  they  do. 

Q.  Don't  they  sometimes  run  those  entries  up  with  brattices,  and  later  drive 
breakthroughs? 

A.     I  find  some  operators  that  do  that ;  yes,  sir. 

Q.     Is  that  a  safe  and  practical  way  to  do  it  ? 

A.  No,  sir,  it  is  not.  We  do  not  consider  it  safe  :  it  may  do  all  right  in  case  of 
emergency  but  I  do  not  consider  it  is  a  safe  practice. 

Q.  There  could  be  no  advantage  to  the  operator  in  driving  those  entries  without 
the  breakthroughs,  could  there?     It  has  to  be  done  finally. 

A.  Well,  no  ;  they  wouldn't  have  to  make  so  many  breakthroughs.  If  they  were 
to  drive  one  hundred  or  two  hundred  feet  and  then  drive  the  breakthrough  through 
the  pillar  and  then  go  back  and  drive  a  breakthrough  as  prescribed  by  law.  they 
would  not  do  that,  or  at  least  I  don't  suppose  they  would  do  it.  It  would  not  be 
of  any  use  to  them  for  ventilation,  and  I  cannot  see  where  it  would  be  of  any  other 
use  unless  it  was  for  some  other  purpose — making  a  haulway  or  something  through 
the  pillar. 

By  Delegate  Duty :  Q.  What  action,  if  any,  did  you  take  in  the  .case  you 
alluded  to? 

A.  In  my  first  visit  to  the  mines  I  cautioned  them,  and  stopped  the  men,  and 
notified  the  men  in  charge — the  mine  foreman  and  superintendent — and  asked  them 
to  have  breakthroughs  driven  as  prescribed  by  law ;  and  I  told  them  that  on  nI7 
next  visit  to  the  mine,  if  I  found  they  had  not  done  that,  I  would  prosecute  them. 
The  management  got  a  little  hot  about  it  and  even  made  threats  against  me,  and 
told  me  when  I  next  came  back  what  he  was  going  to  do  to  me.  I  did  go  back 
there  to  prosecute  them  and  tried  to  prosecute.  I  made  a  case  against  them  before 
a  justice  of  the  peace,  and  they  waived,  and  it  is  now  in  the  court. 

By  Senator  Kidd  :     Q.     In  what  county  is  that? 

A.     In  Payette  county.     I  did  everything  I  could  in  as  nice  a  way  as  I  could  do  it. 

Q.     What  was  he  going  to  do  with  you  if  you  came  back  there? 

A.     He  asserted  he  was  going  to  lick  me. 

Q.     What  was  the  name  of  that  man? 

A.     Bertolette. 

By  Mr.  Malcolm  Jackson:  Q.  Bertolette  told  you  that  in  the  heat  of  temper, 
did  he?     You  and  he  had  some  words,  hadn't  you? 

A.  Not  any,  sir ;  until  he  started  on  me  the  night  I  went  to  inspect  his  mine.  I 
went  to  my  boarding  place — to  my  boarding  house;  it  was  in  the  evening,  and  after 
supper,  and  I  walked  along  that  tramway  that  is  there,  and  when  I  went  back  to 
the  boarding  house  it  was  after  dusk,  and  I  was  about  to  retire,  and  I  found  a 
young  gentleman  sitting  on  the  porch  and  he  asked  me  if  I  would  come  up  to  see 
Mr.  Bertolette — that  he  had  requested  him  to  ask  me  to  come  up  to  his  office.  I 
went  up  to  his  office,  and  there  was  a  pay  that  evening,  and  he  noticed  me  coming 
up,  I  suppose,  towards  his  office,  and  he  started  out  of  his  office  and  over  to  his 
engineer's  room.  The  engineer  pointed  him  out  to  me.  I  had  not  met  Mr.  Berto- 
lette at  that  time,  but  I  had  met  his  foreman,  and  he  said,  "That  is  Mr.  Bertolette 
going  over  there  now  from  his  office  to  the  engineer's  room."  And  he  stopped  at 
the  time  and  I  went  to  him  and  says,  "You  are  Mr.  Bertolette,  are  you?"  And  I 
put  out  my  hand  to  shake  hands  with  him.  He  said  he  was,  and  said  he  didn't 
think  I  did  right  in  stopping  his  places,  and  he  commenced  fussing  around  there 
and  even  threw  the  mine  laws  down,  and  said,  "To  hell  with  the  mines  laws:" 
that  he  was  going  to  run  his  mine,  he  said,  himself,   and  didn't  intend  to  have  me 
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or  anyone  else  do  it.  I  told  him  then  good  night  and  told  him  I  had  come  up  to 
meet  him  as  a  man. 

Q.     You  had  stopped  the  work,  had  you  not,  before  you  saw  Mr.  Bertolette? 

A.     Yes,  sir. 

Q,  And  he  was  provoked  about  that? 

A.  He  was. 

Q.  When  you  went  back  the  next  time  there  was  no  effort  to  injure  you,  was 
there,  Mr.  Boyd? 

A.  He  was  not  on  the  operation  when  I  went  back  the  next  time ;  I  did  not  know 
it  or  I  would  have  waited  until  he  was  there. 

Q.     Were  you  after  a  scrap? 

A.     No,  sir ;  I  was  not ;  but  I  wanted  to  give  him  a  chance  to  carry  out  his  threats. 

Q.     When  you  went  back  nobody  offered  any  violence? 

A.  No,  sir :  I  did  not  meet  him  there  at  that  time.  I  saw  him  as  he  was  getting 
off  of  No.  14,  and  I  was  getting  on  13.  He  was  in  Pittsburg  at  the  time,  but  I  did 
not  know  it  when  I  went  up  there  to  inspect  the  mine. 

By  Senator  Kidd :     Q.     Who  was  the  company  that  owned  that  mine? 

A.     Why,  the  New  River  &  Pocahontas  Consolidated  Coal  Company. 

Q.     Who  was  the  general  superintendent  of  that  company? 

A.  I  could  not  tell  you,  sir.  Mr.  Wolf  is  the  assistant  general  superintendent — 
George   Wolf. 

Q.     Is  this  man  you  refer  to  still  there  in  that  position? 

A.     As  far  as  I  know  he  is ;  yes,  sir. 

By  Mr.  Malcolm  Jackson  :  Q.  You  said  you  had  men  arrested  for  shooting  off 
the  solid.     You  said  you  had  some  trouble  with  men  shooting  off  the  solid. 

A.     Yes,  sir. 

Q.  And  you  mentioned  that  under  the  same  heading  in  the  answer  to  the  question 
asked  by  Senator  Kidd  as  to  what  trouble  you  have  had  with  the  operators  in  com- 
plying with  the  law. 

A.  Well,  I  haven't  had  much  trouble  with  the  operators — not  so  very  much.  A 
good  many  men  and  a  few  operators  do  not  care  to  adopt  safety  explosives. 

Q.  But  you  answered  the  question  by  saying  that  you  had  some  trouble  with 
shooting  off  the  solid.  I  suppose  that  means  that  a  good  many  of  the  men  shot  the 
coal  off  the  solid  with  dynamite  and  so  on? 

A.     With  dynamite ;   yes,  sir. 

Q.     It  was  pretty  hard  drilling? 

A.  No,  not  now  ;  they  are  all  in  pretty  good  drilling.  They  have  adopted  safety 
explosives  and  the  men  are  getting  pretty  well  in  line,  except  they  might  do  it  in  a 
sneaking  way. 

Q.     It  is  possible  for  them  to  shoot  off  the  solid,  isn't  it? 

A.     Yes,  sir,  and  I  have  no  doubt  they  do  it. 

By  Delegate  Strickling  :  Q.  Is  this  the  only  mine  in  your  district  where  you  have 
received  discourteous  treatment  when  you  went  to  make  an  examination? 

A.  Well,  no  ;  it  is  not  the  only  mine  ;  it  is  about  the  only  mine  where  I  received 
it — where,  after  inspecting  a  mine  I  have  received  discourteous  treatment. 

Q.     Did  you  receive  discourteous  treatment  in  any  other  mine  in  your  district? 

A.     Well,  no ;  I  could  not  say  that  I  did. 

Q.     The  mine  owners  generally  co-operate  with  you  and  treat  you  courteously? 

A.     Most  generally,  yes. 

Q.     Do  the  officials  of  the  company  do  the  same? 

A.     Mostly  ;  yes,  sir. 


D.  R.  PHILLIPS,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 


Testimony  of  D.  R.  Phillips. 


Examination  by  Senator  Kidd  : 
Q.     What  is  your  occupation? 
A.     I   am  Mine   Inspector   of  the  Tenth   district. 
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Q.     What  experience  have  you  had  in  mine  operations? 

A.     I  have  had  an  experience  of  thirty-nine  years. 

Q.      In  what  different  capacities  have  you  been  employed  during  that  period'.' 

A.  I  began  as  a  boy  in  the  coal  breakers  in  the  anthracite  region,  and  I  nave 
been  through  nearly  every  department  up  to  foreman,  and  finally  superintendent. 

Q.     How  long  have  you  lived  in  this  State? 

A.     Four  years. 

Q.     What  territory  is  included  in  your  district? 

A.  My  mines  are  located  in  Mercer  and  McDowell  counties.  Wyoming,  Summers 
and  Monroe  counties  have  no  mines  in  them. 

Q.      You  are  then  in  what  is  known  as  the  Norfolk  &  Western  coal  field? 

A.     Yes,  sir. 

Q.     How  many  different  operations  have  you  under  your  charge? 

A.     To  the  best  of  my  recollection  I  have  four. 

Q.     And  with  a  great  many  men   employed? 

A.      Yes,  sir. 

Q.  Mr.  Phillips,  you  may  state  if  you  have  encountered  any  trouble  in  your 
division  with  the  operators  or  with  the  miners  or  foremen,  and  so  on,  of  the  mines, 
in  enforcing  the  law7  and  the  rules  promulgated  by  the  department? 

A.  I  have  only  made  one  round  and  there  seems  to  be  a  disposition  to  comply 
with  the  requirements  of  the  law.  Now,  I  won't  be  able  to  say  whether  they  have 
complied  with  my  recommendations  or  not  until  I  make  the  next  round. 

Q.     You  have  made  certain  recommendations? 

A.      Yes,  sir. 

Q.     At  the  time  you  made  them  did  they  show  a  disposition  to  comply  with  them  ? 

A.      Yes,  sir. 

Q.      Who  are  some  of  the  operators  in  your  division? 

A.  I  have  the  Pocahontas  Collieries  Company,  and  they  dominate  the  district.  Mr. 
•Ord  has  an  operation  at  Elkhorn. 

Q.     That   is    in   your   division? 

A.      Yes,  sir  ;  he  has  one  mine  there. 

Q.  Well,  in  these  mines  how  do  you  find  conditions — an  attempt  to  live  up  to 
the  law  and  preserve  their  property  and  protect  the  lives  of  the  men  employed? 

A.  In  the  majority  of  them  I  did  ;  in  others  I  found  the  requirements  of  the  law 
considerably  neglected. 

Q.  What  about  the  men  they  place  in  charge  in  these  mines?  Are  they  com- 
petent or  otherwise? 

A.  That  depends  upon  what  you  would  consider  competent.  If  you  mean  by 
that  that  if  a  man  neglects  his  duty  he  is  incompetent,  why,  there  are  some  of  them 
who  do  neglect  their  duty.  They  have  the  ability  but  then  there  are  features  that 
they  do  not  live  up  to. 

Q.     Will  you  name  some  of  those  features  and  some  of  the  employes  there? 

A.  Well,  the  law  requires  that  there  shall  be  no  kerosene  oil,  and  also  that 
powder  shall  be  carried  in  in  five-pound  flasks,  or  at  least  not  more  than  is  required 
for  a  day's  work,  and  it  is  to  be  carried  in  in  five-pound  flasks.  I  find  frequently 
that  kegs  are  carried  in  and  also  that  the  employes  use  kerosene  oil  ;  and  I  find 
other  conditions  that  the  law  requires  that  are  not  lived  up  to. 

Q.     Name    them    please? 

A.  The  breakthroughs  are  not  always  within  the  law.  It  is  required  by  law 
that  they  should  be  eighty  feet  apart,  and  it  is  not  within  that ;  they  are  as  much 
as   one  hundred  feet.     Then   the   drainage — [interrupted]. 

Q.  Then,  you  think,  Mr.  Phillips,  that  many  things  could  be  done  in  that  section 
to  add  to  the  safety  of  the  mines  and  the  lives  of  the  men.  do  you  ? 

A.  Yres.  sir ;  wherever  I  have  found  the  law  is  not  being  complied  witb,  I  have 
made  recommendations  ;  but  I  do  not  know,  as  I  stated  before,  whether  these  rec- 
ommendations have  been  complied  with  or  not? 

Q.     Do  you  find  any  spirit  of  carelessness  in  your  field  there? 

A.  There  is  more  attention,  I  think,  given  to  getting  out  coal  than  there  is  to 
living  up  to  the  law. 

Q.     The  great  desideratum   is  to  get  out  coal? 

A.  Y"es,  sir ;  the  pusher  is  considered  more  useful  than  the  man  who  lives  up 
to   the  requirements  of  the  law. 
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Q.  So  the  man  that  can  get  out  coal  is  regarded  as  more  useful  than  the  oper- 
ator? 

A.     Yes.  sir  ;  but  I  am  speaking  generally. 

Q.  Have  you  been  compelled  to  resort  to  the  courts  in  any  instance  in  your 
division? 

A.  No,  sir  ;  I  made  up  my  mind  I  would  not  do  so  on  my  first  round,  but  that  I 
would  make  recommendations. 

Q.  You  have  been  kept  out  of  your  field  for  some  time  on  account  of  the  explo- 
sion at  Monongah? 

A.  Yes,  sir ;  and  I  have  also  moved  during  the  period.  I  was  appointed  a  month 
later  tban  the  other  inspectors. 

Q.     Mr.  Phillips,  have  you  any  gas  to  contend  with  in  your  division? 

A.     No,  sir ;  I  have  one  mine  that  generates  a  little  gas. 

Q.     Then  you  don't  have  what  are  known  as  fire  bosses  in  your  district? 

A.     No,  sir.     Well,  I  have  in  that  one  mine  a  man  who  attends  to  that. 

Q.  How  about  the  care  exercised  in  the  dampening  and  removing  of  dust  in 
.your  mines  ? 

A.  Well,  there  is  dampening  done  by  watering  the  dust,  but  I  do  not  think  the 
system  is  very  effective. 

Q.     What  system  is  used  ? 

A.     A  water  car  with  a   perforated  pipe — what  is  called  a  sprinkler. 

Q.     Is  it  an  efficient  system? 

A.     No,  sir;    I   think  that  it  could  be  improved. 

Q.  And  a  much  more  efficient  system  could  be  devised  and  used,  could  it  not, 
without   much  more   expense? 

A.     Yes,  sir. 

Q.  Mr.  1'hillips,  do  you  know  Mr.  Ooburn,  who  was  superintendent  of  the  Stuart 
mine  at  the  time  of  the  disaster  in  January  last? 

A.     I  met  him  at  Fairmont :   I  only  saw  him  at  that  time. 

Q.  You  may  state  to  the  committee  whether  or  not  at  any  time  you  heard  him 
say  to  Mr.  Earl  Henry,  or  in  his  presence,  or  in  your  presence,  anything  about  the 
existence  of  gas  in  the  Stuart  mine  prior  to  the  explosion? 

Witness:     May  I  look  at  my  notes? 

Senator  Kidd  :     Yes,  sir. 

[Witness   here   consults   his   memorandum   book.] 

Witness  :  I  made  a  note  at  that  time  of  what  he  said  and  immediately  after  he 
said  it.  I  have  here  my  notes,  and  my  memorandum  is  that  he  told  Mr.  Henry 
and  myself  that  he  had  heard  that  the  inspector  was  to  call  the  following  day  ;  he 
didn't  state  the  time ;  but  the  inspector  was  a  man  named  Absalom.  He  was  to 
visit  the  mine  and  he  said  that  he  had  sent  fifty  miners  home  that  morning  so  as 
to  make  him  believe  that' he  only  had  twenty  men  working  in  the  mine  at  the  time — 
that  is,  on  the  day  turn. 

Q.     Then,  what  was  said  about  gas? 

A.  He  said  that  in  his  opinion  the  explosion  originated  in  some  rooms  in  the 
Bradley  entry  and  was  of  gas  origin. 

Q.  Did  he  say  in  that  conversation  anything  about  sending  men  there  to  disperse 
that  gas? 

A.  Yes,  sir  :  he  said  that  he  sent  a  man  to  brattice  in  the  entry,  but  that  the 
man  was  found  dead  apparently  on  his  way  to  the  place  where  he  had  sent  him. 

Q.  Mr.  Phillips,  have  you  any  suggestions  to  make  to  the  committee  that  would 
better   the  mining  conditions  in   our   State,  that  are  not  now   embodied  in   the  law? 

A.  I  think  that  the  law  could  be  revised  so  as  to  cover  some  points  that  are 
necessaiy. 

Q.      Name  these  points. 

A.  In  the  first  place,  to  cover  the  wetting  of  the  dust  in  the  mines,  and  also 
in  regard  to  the  use  of  the  steam  locomotive  ;  I  had  a  little  experience  with  that 
about  a  week  ago.  I  think  that  the  law  should  be  revised  so  as  to  make  it  effective. 
There  are  recommendations,  or  rather  rules,  that  were  sent  out  by  the  department 
that  I  think  should  be  incorporated  in  the  law,  and  I  think  also  that  there  should 
he  a  few  more  mine  inspectors  so  that  we  could  devote  more  time  to  returning  to 
the  mines  to  find  out  whether  our  recommendations  are  carried  out  or  not. 

Q.     Different  fields  in  this  State  have  different  conditions,  so  that  the  law  could 
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not  apply  to  each.  Do  you  think  it  would  be  wise  to  clothe  the  mine  department 
with  authority  to  promulgate  rules,  governing  the  conditions  as  found,  to  the  differ- 
ent mines  of  the  State? 

A.     I  think  it  would  be  provided  the  authority  was  absolute. 

Q.  What,  if  anything,  was  said  by  Mr.  Coburn  about  sending  cars  away  the 
night  previous  to  Mr.  Absalom's  coming? 

A.  My  notes  show  that  he  said  that  he  knew  of  Mr.  Absalom's  intended  visit 
and  that  he  said  that  he  had  sent  fifty  miners  home,  telling  them  that  there  were 
not  any  railroad  cars,  but  his  intention  was  to  deceive  the  inspector  and  leave  him 
under  the  impression  that  there  were  but  twenty  men  working  on  the  day  turn. 

Q.     Where  is  Mr.  Coburn  now? 

A.     I  do  not  know. 

Q.     In  what  employment  was  he  engaged  at  the  time  you  talked  to  him  ? 

A.     I  could  not  say. 

Q.     He  was  at  Fairmont,  was  he  not,  or  Monongah? 

A.     Yes,  sir ;  he  was  at  Fairmont,  at  the  Manley  Hotel. 

Q.     You  were  not  present  when  his  deposition  was  taken  last  winter,  were  you? 

A.     No,  sir. 

By  Delegate  Strickling  :  Q.  Did  he  state  by  what  means  ,he  had  received  the 
information  in  regard   to  Mr.  Absalom's  coming? 

A.  I  haven't  made  a  note  of  that,  but  to  the  best  of  my  recollection  he  said 
that  they  had  telephones ;  he  said  that  they  had  telephones  and  he  learned  of  it. 
I  infer  that  he  learned  by  means  of  the  telephone  from  some  person. 

Q.  He  was  at  that  time  seemingly  angry  at  the  New  River  Coal  Company,  or 
Mr.  Dixon? 

A.     Yes,  sir. 

Q.     He  was  no  longer  in  the  employ  of  that  company? 

A.     I  understood  so. 

Q.     Why  did  you  take  a  note  of  this? 

A.     Because  I  was  requested  to. 

Q.     By  Mr.   Henry? 

A.     By  Mr.  Henry  ;  yes,  sir. 

Q.     You  didn't  know  what  Mr.  Coburn  had  sworn  to  before? 

A.      No.   sir. 

Q.     Were  you  present  at  the  inquest  at  Monongah? 

A.     Yes,  sir. 

Q.  Were  you  present  there  when  an  experiment  or  demonstration  was  made  as 
to  water  or  dust? 

A.     No,  I  was  not.     I  heard  of  it,  though ;  that  occurred  the  day  after  I  left. 

Q.  A  demonstration  was  made  to  the  effect  that  it  was  a  physical  impossibility 
to  water  dust  so  as  to  keep  it  from  suspending  in  the  air? 

A.     Yes,  sir ;  but  I  did  not  agree  with  that  view. 

Q.     But  you  didn't  see  the  demonstration? 

A.     No,  sir ;  but  I  think  it  can  be  wet. 

Q.     Well,  will  coal   dust  mix  with  water? 

A.  I  think  if  it  is  thrown  into  suspension  and  each  particle  is  wet  separately  it 
will. 

Q.  Did  you  ever  try  to  wet  coal  dust — dust  so  fine  that  it  will  suspend  in  the 
air?     Did  you  ever  try  an  experiment  of  that  kind? 

A.     No,   sir ;   I   never  did. 

Q.  Mr.  Phillips,  when  you  find  operators  not  complying  with  the  law  and  you 
make  certain  recommendations,  do  you  ever  make  it  a  point  to  go  back  there  in  a 
short  time  to  see  whether  they  are  carrying  out  those  recommendations,  and  how? 

A.     Yes,  sir ;  if  it  is  an  important  thing  I  do. 

Q.  Have  you  ever  been  back  to  any  of  the  mines  at  which  you  made  those  rec- 
ommendations, or  called  attention  of  the  owners  to  the  fact  that  they  were  violating 
the  law?     Have  you  ever  been  back  since  that  time? 

A.     Yes,  sir. 

Q.     Well,  what  did  you  find? 

A.  I  found  that  they  had  complied  with  the  recommendations,  or  at  least  were 
making  an  attempt  to  comply  with  them.. 

Q.     These  derelictions  on  the  part  of  the  mine  owners,  as  you  found  them — did 
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you  incorporate  them  in  your  report  to  the  chief? 

A.     Yes,  sir. 

Q.  I  believe  Senator  Kidd  asked  you  what  was  the  attitude  of  the  officials  of 
the  company  when  you  went  to  inspect  the  mines? 

A.     Yes,  sir ;  he  did. 

Q.     Was  that  always   courteous? 

A.     Yes,   sir ;   it  was  always   courteous  treatment. 

Q.     You  have  never  had  any  difficulty  with  the  operators  in  that  way? 

A.  No,  sir ;  not  in  that  way  :  there  has  been  no  discourteous  treatment,  whatever. 
We  have  had  a  difference  of  opinion  but  they  have  never  been  discourteous. 

Q.     How  many  steam  locomotives  are  used  in   your  district? 

A.     I  don't  remember  but  there  are  quite  a  number. 

Q.     They  are  still  in  use,  are  they? 

A.     Yes,  sir. 

By  Senator  Kidd :  Q.  The  way  they  are  used,  are  they  more  dangerous  than 
the  electric  motors? 

A.     Yes,    sir ;    I    think    so. 

Q.  Have  there  ever  been  any  explosions  .caused  by  the  use  of  one  of  those  steam 
engines? 

A.     None  that  I  know  of. 

Q.  In  your  experience  in  the  mines  have  you  known  of  any  persons  in  the  mines 
having  been  suffocated  by  the  gas  from  the  locomotives? 

A.     1  have  known  many  to  be  overcome  by  the  gasses. 

Q.     So  you  regard  it  as  a  dangerous  practice? 

A.  I  do ;  yes,  sir.  They  are  the  most  inhuman  thing  ever  put  in  a  mine  to  haul 
coal  with. 

By  Delegate  Strickling :     Q.     Has  that  been  since  you  were  inspector? 

A.     No,   sir. 

Q.  You  spoke  of  having  found,  at  times,  kegs  of  powder  in  the  mines  :  Do  you 
know  whether  the  operators  have  exercised  any  system  by  which  they  give  out  this 
powder  and  allow  it  to  go  in  the  mine? 

A.  Yes,  sir ;  they  have.  At  the  majority  of  the  mines  they  are  making  an  attempt 
now  to  comply  with  the  law. 

Q.     Do  the  laborers  generally  get  their  powder  from  the  operator? 

A.     Yes,  sir. 

Q.  Well,  now,  if  a  laborer  is  permitted  to  buy  powder  where  he  wants  to,  what 
system  do  they  use  in  seeing  what  amount  of  powder  shall  go  into  the  mines? 

A.  Not  any,  except  they  observe  them  as  they  carry  it  in,  or  the  mine  foreman 
sees  it  as  he  passes  into  the  mine. 

Q.     Have  the  operators  a  checking  system  in  your  district? 

A.     I  think  not. 

Q.     They  really  don't  know  then  what  may  go  in  the  mine? 

A.  Well,  to  my  knowledge  there  are  not  any  of  them  that  check  their  miners 
as  they  pass  in.  They  have  so  many  openings  and  outcrops  that  it  is  pretty  hard 
to  keep  tab. 

Q.  Your  department  has  promulgated  certain  requirements  as  to  the  use  of 
dynamite  in  mines? 

A.     Yes,  sir. 

Q.     Have  you  found  any  violations  along  that  line — in  the  use  of  dynamite? 

A.     Yes,  sir. 

Q.     In  many  or  few  instances? 

A.     In  just  a  few  instances. 

Q.  Have  the  companies  readily  complied  with  your  suggestions  in  relation  to 
dynamite? 

A.  Yes,  sir ;  I  have  asked  them  to  comply  and  they  have  complied  with  them  ; 
some  of  them  not  very  willingly,  I  will  admit. 

By  Delegate  Mitchell  :  Q.  You  are  not  in  the  habit  of  requiring  of  the  operators, 
or  requesting  them  to  do  these  things  which  are  unimportant,  are  you? 

Witness  :     I  do  not  know  what  you  have  reference  to. 

Delegate  Mitchell  :     Generally,  in  your  suggestions. 

Witness  :     Requiring  them  to  do  unimportant  things  ? 

Delegate  Mitchell :     Yes,  sir. 


546  Report  of  Hearings  [W.  Va. 

A.     If  the  law  requires  it,  I  do. 

Q.     What  are  those  unimportant  things? 

A.     There  is  nothing  unimportant  that  I  know  of  in  the  mine  law. 

Q.     Then  the  law  does  not  require  anything  that  is   unimportant? 

A.      I  think  not. 

Q.  What  did  you  mean  by  stating,  then,  that  you  have  gone  back  to  see  whether 
they  have  carried  into  effect  the  important  things  that  you  recommended? 

A.     I  think  I  said  "most  important." 

[The  Secretary  was  here  requested  to  turn  to  his  notes  and  read  the  question 
and  answer  to  the  witness,  referred  to,  which  he  did,  as  follows  :  "Q.  Mr.  Phillips, 
when  you  find  operators  not  complying  with  the  law  and  you  make  certain  recom- 
mendations, do  you  ever  make  it  a  point  to  go  back  there  in  a  short  time  to  see  how 
they  are  carrying  out  those  recommendations?"  "A.  Yes,  sir;  if  it  is  an  important 
thing  I  do."] 

Witness  :  I  have  stated  most  important.  There  are  some  things  that  are  less 
important  than  others,  but  I  had  reference  to  the  most  important  things,  such  as 
regard  the  safety  of  human  lives,  and  so  on. 

Q.  Provided  the  smoke  thrown  off  by  a  locomotive  should  be  eliminated  from  the 
mine,  do  you  believe  that  the  steam  would  be  of  advantage  to  a  mine,  especially 
during  the  dry  season  of  the  year? 

A.  It  could  not  be,  because  to  eliminate  the  smoke  it  would  be  necessary  to  put 
the  locomotive  on  the  return  current,  and  therefore  it  would  be  of  no  benefit,  because 
it  is  not  on  the  intake  current.  You  see  the  steam  would  not  be  on  the  intake 
current. 

Q.     It  is  to  the  smoke  that  you  object? 

A.     To  the  fumes  and  gasses  ;  yes,  sir. 


WILLIAM  WARNER,  a  witness  of  lawful  age,  having  been  first  duly 
sworn,  testified  as  follows: 

Testimony  of  William  Warner. 

Examination   by    Senator   Kidd  : 

Q.     What  is  your  occupation? 

A.     District  Mine  Inspector  of  District  No.  11. 

Q.     How  long  have  you  held  that  position? 

A.     A  little  over  eighteen  months  now — a  year  from  last  July. 

Q.     How  long  have  you  been  connected  with  mine  operations? 

A.  I  have  been  connected  with  mines  and  mining  all  my  life  ;  I  never  did  any- 
thing else. 

Q.     What   is   your   age  now? 

A.     Nearly  forty. 

Q.     What  territory  is  embraced  within  your  division? 

A.  Commencing  on  the  East  at  Switchback  coming  West  and  skipping  the  mines 
on  the  North  Fork  branch  ;  then  West  the  balance  of  the  mines  in  McDowell  county. 

Q,     How  aie  your  operations  confined — to  McDowell  exclusively? 

A.     All  my  district  is  within  the  bounds  of  McDowell  county. 

Q.     How   many  operations  are  there  within  your  district? 

A.  Just  let  me  make  a  correction  :  I  am  supposed  to  have  Wyoming  county. 
but  I  don't  know  of  any  mines  in  Wyoming. 

Q.      How  many  mines  are  in  your  district? 

A.  Well  sir,  since  the  State  was  re-districted  on  account  of  so  many  mines  being 
established,  I  am  not  prepared  to  tell  that ;  I  have  not  counted  them  since  I  made 
out  my  last  report. 

Q.     Approximately  how  many? 

A.     I  think  there  are  between  sixty  and  seventy  now,   or   something  like   that. 

Q.  What  are  the  conditions  of  the  mines  in  your  district  as  to  obedience  to  law 
and  the  rules  promulgated  by  your  department? 

A.     Taking  them  as  a  whole  they  are  far  from  being  what  they  ought  to  be. 

Q.     In  what  respect  are  they  deficient? 

A.     Many  are  deficient  in  ventilation ;   some  are  deficient  in   drainage;   in  some 
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there  is  too  much  loose  roof ;  some  are  too  dusty — those  that  are  dry ;  and  many  of 
them  are  not  sprinkled  as  they  should  be  ;  and  the  little  details  of  the  law  in  many 
places  are  not  observed,  such  as  the  rule  to  furnish  men  with  copies  of  the  law  and 
rules  instructing  the  men  and  disciplining  the  men  ;  in  that  respect  it  is  very  bad. 

Q.     When  you  find  these  deficiencies   what  do   you  do? 

A.     I  do  the  best  I  can  to  have  the  law  observed. 

Q.  Do  you  report  to  headquarters — to  the  operators,  I  mean,  or  the  superin- 
tendent of  the  mine? 

A.  I  post  the  report  of  my  inspections,  and  I  make  it  a  rule  to  send  a  copy  to 
the  highest  authority  I  find  at  the  mine.  If  there  is  a  general  manager,  I  send  it 
to  him  ;  if  they  have  a  superintendent,  I  send  it  to  him.  I  invariably  do  this  with 
a  special  letter,  keeping  a  copy  of  that  letter,  and  anything  that  I  think  is  of  suffi- 
cient importance,  why,  I  will  send  a  copy  of  it  to  Mr.  Paul,  and  oftentimes  ask 
for  his  advice  and  instructions,  and  oftentimes  wait  for  his  advice  and  instructions. 

Q.  Well,  in  calling  the  attention  of  those  in  authority,  where  you  find  the 
deficiencies,  what  kind  of  treatment  do  you  receive  from  them? 

A.  Very  often  very  good  treatment,  but  in  some  instances  exceedingly  bad  treat- 
ment. 

Q.  Have  they  in  any  instance  declined  or  refused  to  comply  with  your  recom- 
mendations? 

A.  I  could  not  give  any  specific  case  where  they  openly  refused  me — that  is,  to 
tell  me  personally  to  my  face  that  they  would  not  do  it — but  in  many  cases  they 
didn't  do  it  and  it  was  very  plain  to  me  that  they  were  not  going  to  do  it. 

Q.     In  such  instances  what  have  you  done? 

A.  Invariably  I  have  communicated  to  Mr.  Paul  as  to  what  action  to  take,  and 
he  told  me  to  do  as  I  had  been  instructed  before,  and  to  do  as  my  judgment  dictated 
in  the  matter. 

Q.     Have  you  been  called  on  to  prosecute  any  of  them? 

A.     Yes,  sir. 

Q.     How  many? 

Witness  :     You  mean  employers  ? 

Senator  Kidd  :     Employers  or  employes,  either. 

A.  Yes,  sir ;  I  have  prosecuted  a  great  many  miners ;  I  have  also  tried  to  pros- 
ecute the  bosses  and  operators  and  made  every  effort  within  my  power. 

Q.     What  do  you  mean  by  trying  to  do  it? 

A.  Well,  I  entered  suits  and  had  warrants  issued  and  had  the  parties  brought 
before  the  magistrates,  and  that  was  the  end  of  it. 

Q.     You  started  the  machinery  in  operation? 

A.     Yes,  sir,  and  followed  it  up  as  best  I  could. 

Q.     What  became  of  those  prosecutions? 

A.  Well,  for  instance,  in  the  first  place,  I  found  it  difficult  to  even  get  a  warrant 
lor  a  mine  boss,  superintendent  or  operator.  It  required  considerable  effort  to  get 
a  warrant  at  all  or  to  get  a  magistrate  to  take  the  case ;  and  when  I  succeeded  in 
that — in  getting  the  Squire  to  take  the  case  and  having  the  warrant  issued — to 
my  great  surprise  they  were  brought  in  and  the  miners  were  fined,  and  the  boss — 
or  straw  manager,  I  might  call  him  in  one  case— was  dismissed  without  my  being 
present ;  and  then  in  other  cases  all  my  evidence  and  all  the  effort  I  could  make 
and  all  the  effort  of  my  counsel  went  for  naught,  and  that  ended  it. 

Q.  Then,  as  I  understand,  there  is  a  disposition  among  the  officials  and  judiciary 
in  that  section  to  favor  the  operators,  bosses,  and  so  on,  do  I  ? 

A.  Well,  I  can  only  answer  from  what  I  have  found.  I  found  it  was  exceedingly 
difficult  for  me  as  an  inspector  to  get  any  action  of  any  kind  whatever  against  any 
coal  company,  manager  or  boss.  ,  «" 

Q.     But  you  could  procure  such  prosecution  against  a  day  miner,   could  you? 

A.  With  not  a  bit  of  trouble ;  I  have  had  justices  solicit  me  to  bring  in  miners, 
to  prosecute  them,  and  congratulate  me  for  doing  the  same,  and  they  have  asked  me 
to  bring  in  another  bunch,  to  such  an  extent  that  I  said  to  Mr.  Paul  that  I  felt 
like  prosecuting  no  more  miners. 

Q.  Are  the  punishments  attached  to  these  violations  sufficiently  severe,  do  you 
think,  in  the  law? 

A.  I  honestly  believe  they  are,  if  they  were  applied.  Speaking  of  my  district,  I 
fcnow  the  mere  effort  of  prosecuting  does  lots  of  good. 
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Q.     It  helps  them  along,  does  it? 

A.     Yes,  sir ;  if  I  do  fail  to  have  them  fined. 

Q.  Do  you  ever  go  to  the  operators  themselves  and  discuss  these  matters  with 
them? 

A.     Yes,  sir ;  I  do  the  very  best  I  can  along  that  line. 

Q.     How  do  they  treat  you? 

A.  Many  of  them  treat  me  very  nice  ;  I  never  was  treated  any  better  in  my  life 
than   many   of  them   treat   me. 

Q.     You  say  "many  of  them.-'     How  is  the  treatment  of  the  few? 

A.     Not   very   good. 

Q.  Can  you  name  some  of  the  operators  in  your  division  that  are  not  courteous 
in  tbeir  treatment  of  you  as  an  ollicial  ? 

A.     I  can  do  so  but  I  would  rather  not. 

Q.     I   would  like   to  have  you  do  so. 

A.  Well,  the  first  important  case  I  can  name  is  that  of  the  Patterson  Brothers, 
of  the  Bottom  Creek  Coal  &  Coke  Company.  I  would  have  to  say  that  their  treat- 
ment is  not  in  accordance  with  my  ideas  as  to  how  operators  ought  to  treat  an 
inspector.  I  was  treated  as  badly  as  ever  I  was  treated  in  my  life,  in  my  opinion, 
the  way  I  look  at  it,  by  the  superintendent  of  the  Houston  mines  at  Elkhorn.  I 
was  also  treated  as  badly  as  ever  I  saw  or  heard  of  any  public  employe  being  treated 
by  the  general  manager  of  the  Slick  Rock  Coal  &  Coke  Company — even*  to  the  extent 
of  threatening  to  do  me  bodily  harm  on  the  street  of  the  town,  and  even  standing 
so  close  he  could  have  easily  struck  me,  and  he  raised  his  fist  above  my  face ;  and  I 
think  1  was  compelled  to  use  the  greatest  diplomacy  I  was  ever  capable  of  using  to 
avert  a  serious  affray  right  in  the  town,  with  at  least  one  hundred  people  ready  to 
take  part,  and  they  were  ready  to  take  part  on  my  side.  I  knew  that,  and  I  knew 
it  was  necessary  to  prevent  a  bad  affray.  In  all  those  cases  I  certainly  claim  that 
I  gave  no  cause,  and  I  did  the  very  best  in  my  power  to  prevent  scenes  and  to 
prevent  any  harmful   results. 

Q.  What  was  the  name  of  this  man  who  threatened  to  strike  you  and  do  you 
bodily   harm  ? 

A.     Mr.    McClaren. 

Q.     Is  he  still  employed  by  that  company? 

A.     So  far  as  I  know  he  is  still  general  manager  of  that  company. 

Q.  Did  you  call  the  attention  of  the  operators  to  the  treatment  you  had  received 
from  their  employes? 

A.     In  that  case  I  did  not ;  he  was  general  manager,  you  understand. 

Q.  As  to  the  superintendents  and  mine  bosses  in  your  section — are  they  selected 
on  account  of  their  efficiency  and  ability  for  such  positions? 

A.  T  could  not  possibly  believe  that  some  of  them  were  chosen  on  any  such 
grounds. 

Q.     Is  it  difficult  to  get  efficient  men  to  fill  those  positions? 

A.  I  have  had  many  managers  to  say  it  was.  I  did  not  think  it  was,  myself, 
and  don't  think  so  now,  and  I  have  done  my  part  to  convince  them  that  it  was  not. 

Q.  Are  the  safety  of  the  mines  and  the  lives  of  the  men  engaged  therein  jeopard- 
ized by  such  inefficient  officials? 

A.     In  many  cases  I  would  say  that  they  were  exceedingly  so. 

Q.  I  want  to  ask  you  if  in  your  opinion  there  is  that  care  upon  the  part  of  the 
operators  and  their  employes,  in  and  about  the  mines,  which  there  should  be  to 
property  safeguard  their  property  and  the  lives  of  the  men  working  therein? 

A.  In  many  cases  there  certainly  is  not.  I  believe  I  ought  to  offer  somewhat  of 
an  explanation  here.  In  many  cases  I  believe  it  is  the  case  that  the  employers 
don't  understand  that  they  'are  not  doing  so.  What  I  mean  is  that  they  do  not 
understand  that  they  are  not  taking  care  of  their  men  and  their  property.  In 
other  words,  I  don't  wish  to  be  understood  as  saying  that  they  would  deliberately 
and  intentionally  try  to  destroy  their  property  and  injure  the  lives  of  their  employes. 

By  Delegate  Duty  :     Q.     But.  in  your  judgment,  they  were  ignorantly  doing  so. 

A.  They  were  doing  so  from  some  cause.  I  am  truly  convinced  that  they  thought 
they  were  protecting  their  own  property,  but.  on  the  other  hand,  the  property  was 
being   injured    and   the   mine   injured   by    the    conditions    there.      Now,    you   can   put 
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whatever  interpretation  you  want  to  on  that.  I  admit  I  am  absolutely  at  a  loss 
oftentimes   myself  to  know  why  they  are  doing  it. 

By  Senator  Kidd :  Q.  Have  you  any  suggestions  to  make  to  strengthen  the 
requirements  for  safeguarding  the  mines  and  the  miners  of  this  State  by  amend- 
ments to  the  law? 

A.     I  feel  that  as  an  inspector  I  could  not  possibly  fail  to  have. 

Q.      Now,    will   you    kindly   name   some   of   them? 

A.  I  was  going  to  add  to  that  answer,  that  just  on  the  spur  of  the  moment  I 
would  not  be  very  fully  prepared  to  offer  suggestions.  It  will  take  a  little  time. 
Of  course,  I  could  prepare  something,  but  off  hand  I  might  give  some  suggestions 
on  conditions  such  as  exist  in  my  district.  There  is  one  suggestion  that  would 
appear  very  wise  to  me,  and  that  would  be  the  question  of  publicity  of  the  truth 
and  of  the  truthful  conditions  and  actual  state  of  affairs  in  regard  to  the  adminis- 
tration of  the  mining  law  and  the  work  of  the  inspectors,  and  the  conditions  found. 
I  mean  by  that  that  if  every  citizen,  every  working  man,  every  employer,  every  boss 
and  every  superintendent  was  given  an  opportunity  to  know  the  exact  truth  of  the 
conditions  existing,  that  it  would  go  farther  than  anything  I  can  imagine,  to  remedy 
conditions — farther  than  any  amendments  to  the  law,  or  increase  of  inspectors,  or 
increase  of  power.  Of  course  I  do  not  mean  to  make  that  as  an  argument  against 
any  other  improvements  or  changes  for  amendments  of  the  law.  Then  I  believe 
there  ought  to  be  a  few  more  inspectors,  and  I  believe  certain  portions  of  the 
present  law  ought  to  be  changed  and  some  additions  should  be  made  to  it. 

By  Delegate  Duty:     Q.     What  part  ought  to  be  changed? 

A.  Restriction  24  undoubtedly  ought  to  be  changed,  in  reference  to  steam  loco- 
motives. I  aiso  believe,  too,  that  if  a  mine  is  actually  dangerous  and  lacking  in 
ventilation  to  such  an  extent  that  it  is  not  healthful  for  men  to  work,  that  it  would 
be  even  too  long  to  wait  for  the  chief  inspector  to  arrive  to  close  the  mine  down. 

By  Delegate  Strickling :  Q.  Mr.  Warner,  as  one  of  the  committee,  I  want  to 
get  at  the  facts,  and  I  would  like  you  to  tell  the  committee  wha.t  you  and  Mr. 
McCiaren  had  that  difficulty  about.     What  was  the  matter  in  issue  between  you? 

A.  Yes,  sir,  I  will  do  so.  Beginning  only  with  the  commencement  of  this  scene 
on  the  street,  the  facts  are  exactly  these :  I  was  walking  down  the  street  to 
make  a  purchase  in  a  store  on  a  Saturday  evening ;  I  was  walking  with  a  friend — I 
cannot  recall  his  name  now  ;  I  forget  who  it  was — but  I  heard  a  voice  calling,  and 
I  looked  back  and  it  was  Mr.  McCiaren,  and  he  approached  me  close  enough  to 
ask  me  if  he  could  speak  to  me  a  few  moments.  I  said  "Certainly,  Mr.  McCiaren  ;"' 
and  I  walked  back,  and  he  kept  going  back,  and  I  felt  that  I  ought  to  ask  him  to 
talk  to  me  there  :  I  did  not  want  to  back  into  a  saloon  that  was  right  close  by,  so 
I  says,  "Now,  what  is  it  you  want,  Mr.  McCiaren?"  and  he  says  "Come  on.'r  I 
said  "No ;  I  cannot  go  any  farther  than  this  ;  if  you  wish  to  talk  to  me  you  can 
talk  to  me  here."  Then  he  approached  me  right  there  and  then,  and  demanded  in 
a  loud  tone  to  know  why  I  had  been  intimidating  his  men.  Of  course,  I  did  the 
best  I  could  to  tell  him  that  I  was  not  intimidating  his  men — that  I  was  not  trying 
to  do  such  a  thing  and  was  not  doing  such  a  thing.  And  you  can  better  imagine 
the  scene  from  that  on.  He«  raised  his  first,  and  made  threats,  and  called  me 
numerous  names,  and  applied  very  bad  epithets  to  me,  such  as  this :  He  said  he 
could  prove  by  one  hundred  people  right  there  in  town  that  I  was  a  penitentiary 
bird — that  I  just  came  from  the  penitentiary  when  I  came  to  that  country — and 
that  he  could  prove  I  had  intimidated  his  men.  I  said  he  could  not  do  such  a  thing 
rightfully  and  truthfully  ;  and  I  said,  as  far  as  my  coming  from  the  penitentiary 
was  concerned,  that  I  did  not  care  that  for  it  [witness  snapping  his  fingers].  I 
said  it  just  in  that  way,  in  answer  to  his  last  statement.  And  I  said,  "If  you  tell 
all  the  people  in  McDowell  that,  it  does  not  injure  me  in  the  least,  because  there 
is  no  truth  in  it,  and  you  ought  not  to  go  to  that  extent."  And  I  asked  him  to  put 
his  fist  down.  I  says  I  wouldn't  raise  my  fist  to  any  man  in  the  world,  and  never 
did,  and  never  would ;  and  he  proceeded  to  say  that  he  would,  and  cursed,  and  said 
that  if  I  intimidated  his  men  again  that  he  would  do  worse.  He  then  asked  me  to 
stay  th'ere  and  he  would  go  and  get  a  man  to  prove  his  statement ;  and  1  said  cer- 
tainly I  would ;  and  he  went  into  a  saloon  and  brought  out  a  man  supposed  to  be 
a  miner  who  had  been  in  his  employ  or  was  iD  his  employ.  And  Mr.  McCiaren 
put  the  question  to  this  gentleman  and  the  gentleman  made  a  very  mixed  up  effort 
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to  explain  it,  and  I  repeated  the  question  in  my  way,  and  the  man  promptiy 
answered  and  said,  "Yes  ;"  and  I  then  turned  to  McClaren  and  said,  "Now,  are  you 
satisfied."  I  said  "That  man  now  tells  you  the  truth,  and  that  is  certainly  what 
I  told  the  men."  The  question  was  about  what  I  said  to  the  men  ;  he  accused  me 
of  threatening  the  men  with  arrest,  and  that  my  actions  had  intimidated  the  men, 
and  he  put  the  question  in  that  way  to  the  man,  and,  as  I  say,  the  man  made  a 
very  mixed  up  effort  to  reply ;  and  that  was  the  way  I  put  the  question  to  him  : 
"Did  you  men  not  come  to  me  and  ask  my  advice,  and  you  told  me  that  you  had 
been  threatened  to  be  put  of  house  and  home  if  you  didn't  go  to  work  contrary 
to  the  orders  that  I  gave  when  I  inspected  the  mine?"  And  he  said  "Yec."  And 
I  says,  "Was  not  my  answer  to  you  that  if  you  lived  up  to  my  orders  that  I  would 
not  have  to  prosecute  you  men  as  well  as  Mr.  McClaren  for  violating  the  orders 
of  the  mining  department,"  and  he  promptly  answered,  "Yes ;"  and  I  turned  to 
Mr.  McClaren  and  asked  him  if  he  was  satisfied.  I  said,  "That  is  my  duty — to  tell 
your  men  that.  They  came  to  me  and  told  me  you  had  threatened  to  put  them  out 
of  house  and  home."  And  I  says  to  this  other  man,  "Didn't  I  tell  you  I  didn't 
want  you  to  tell  me  anything  about  being  put  out  of  your  houses,  because  I  didn't 
have  anything  to  do  with  your  houses?"  and  he  answered  "Yes,  sir,"  to  that. 

Q.  Now  do  #'0U  recall  what  particular  fault  you  were  correcting  in  the  mine 
when  you  made  these  assertions? 

A.     Certainly ;  I  could  not  forget  that.     Do  you  want  me  to  give  them  ? 

Delegate   Strickling  :     Yes,   sir. 

A.  I  had  received  a  complaint — by  the  way,  the  only  complaint  that  I  have 
received  since  1  have  been  an  inspector — from  the  workmen,  that  the  furnace  at  the 
mine,  when  they  came  to  work,  sometimes  was  not  fired  up  at  all,  and  that  they 
absolutely  could  not  work  in  the  ventilation  in  the  mine.  I  never  have  told,  and  I 
don't  wish  to  tell  who  those  men  were  that  came  and  made  the  complaint,  because 
they  most  piteously  appealed  to  me  never  to  make  known  that  they  came  to  me. 
Now,  I  never  mentioned  that  fact  to  anyone  there  until  the  truth  came  out,  because 
I  did  not  intend  to  make  mention  at  all  that  any  workmen  had  come  and  com- 
plained to  me. 

Senator  Kidd :  Q.  I  would  like  to  ask  you  right  there  if  those  workmen  are 
afraid  to  make  complaints  of  that  kind — afraid  of  being  discharged? 

A.  There  is  no  doubt  about  it  at  all ;  it  is  almost  heartrending  to  see  how  men 
are  afraid  to  speak  to  or  approach  an  inspector  at  all  in  many  places.  Now,  I 
proceeded  to  that  mine  and  made  an  inspection,  and  my  anemometer  would  not 
move  at  all  at  the  pit  mouth,  or  at  the  intake,  or  the  air  current,  neither  at  tbp 
top,  bottom,  nor  either  side  of  the  mine  where  I  went ;  and  at  the  working  place* 
where  these  men  were  working — a  number  of  them — it  was  exceedingly  bad  and 
dangerous,  and  I  was  most  anxious  to  get  away  and  get  out  from  the  closeness  or 
to  the  maiD  entry.  And  I  did  as  the  law  required  me  to  do — kindly  requested  the 
man  to  stop  working,  and,  of  course,  he  was  not  only  glad  but  very  willing  to  qu't. 

Q.  At  this  point  is  when  you  told  the  laborers  that  they  were  throwing  them- 
selves liable  if  they  didn't  obey  your  orders? 

A.  I  did  that,  and  I  did  it  in  the  most  kindly  way,  and  my  object,  too,  in  telling 
that  was,  to  instruct  them  in  their  part  of  the  law — that  they  should  not  re-enter 
these  working  places  without  proper  ventilation  was  made,  or  until  I  had  appeared 
and  approved  the  condition  of  the  working  places  before  they  went  mto  them  :  and 
my  reason  for  giving  these  instructions  was  because  my  duties  are  such  that  I  have 
got  to  give  some  kind  of  instructions,  or  they  might  be  put  back  to  work  the  next 
day  without  my  knowing  anything  about  it. 

Q.     And  that  is  what  superinduced  the  difficulty  between  you  and  Mr.  McClaren? 

A.  Yes,  sir ;  and  he  cursed  and  said  I  was  an  informer  and  had  done  other 
things  I  had  never  done  at  all,  and  said  things  I  had  never  said  at  all,  and  that  is 
what  made  me  angry. 

Q.     What  was  the  name  of  this  mine? 

A.     The   Slick   Rock   mine,    right   there   at   Welch. 

Q.     What  was  the  system  of  ventilation  in  this  mine? 

A.     A  furnace— and  a  very  rude  furnace. 

Q.     And  the  furnace  was  not  going  on  that  day? 

A.  It  was  going  on  that  day  but  it  was  poorly  constructed  and  it  was  abso- 
lutely worth  nothing  on  that  day. 
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Q.     Now,  you  say  the  company  put  these  men  back  to  work  the  next  day? 

A.     No,   sir ;   I   did  not   say   that. 

Q.      Well,  did  they  do  it? 

A.     No,  sir. 

Q.     Did  the  men  quit  work  when  you  ordered  them  out? 

A.     They  did. 

Q.     When  did  they  go  back  to  work? 

A.  I  haven't  any  personal  knowledge  of  any  of  them  going  back  to  work  at  any 
time,  but  I  can  tell  you  what  I  do  know  about  it ;  I  can  explain  it. 

Q.  What  1  am  trying  to  get  at  is,  did  you  call  the  company's  attention  to  this 
at  once? 

A.  The  mine  boss  was  with  me  during  the  entire  time,  and  I  met  the  general 
manager  at  the  incline  when  I  came  out  of  the  mine  and  talked  with  him  thor- 
oughly. 

Q.     What  steps,  if  any,  did  the  company  take  to  correct  this  fault? 

A.  Well,  the  first  steps  that  they  took  to  correct  the  fault  with  me — so  far  as  I 
am  concerned  as  inspector,  was — Attorney  Anderson,  who  was  a  partner  in  the 
firm  of  Kucker,  Anderson  &  Hughes,  I  believe,  came  and  talked  very  nicely  and 
asked  me  if  I  would  again  visit  the  mine  the  next  day.  I  said  certainly  ;  that  I 
would  be  pleased  to  do  so,  and  that  I  had  left  those  instructions. — for  them  to  let 
me  know  any  time  they  thought  they  had  the  working  places  in  proper  condition, 
and  I  would  be  glad  to  come  back  and  make  another  examination,  if  they  doubted 
their  own  ability  and  knowledge  of  whether  the  conditions  were  right,  and  wanted 
me  professionally.  And  we  had  a  very  nice  talk,  and  I  requested  Mr.  Anderson  to 
accompany  me  to  the  mine.  I  had  several  objects  in  making  that  request,  and  one 
was  that  I  did  not  want  to  meet  Mr.  McClaren  and  probably  have  something  to 
occur,  and  I  thought  Mr.  Anderson  was  treating  me  very  fairly.  lie  treated  me 
very  nicely,  and  agreed  with  me  that  he  would  see  the  actual  truth,  and  the  true 
conditions,  and  that  it  would  do  a  whole  lot  of  good  and  convince  the  company 
that  I  was  right  and  not  doing  anything  wrong.  I  went  the  next  day  with  Mr. 
Anderson — that  is,  the  Jiext  day  after  he  called  on  me.  This  was  a  number  of  days 
after  I  made  the  first  inspection  ;  and  that  day  that  we  went  was  a  very  nice  day, 
and  altogether  different  from  the  day  on  which  I  had  inspected  the  mine.  I  called 
Mr.  Anderson's  attention  to  that,  and  that  there  was  an  improvement  made  on  the 
furnace  smoke-stack,  and  a  great  deal  better  fire,  and  while  my  anemometer  did 
not  move  again  at  the  pit  mouth,  yet  when  I  went  in  some  distance  where  it  was 
wider,  I  got  a  register  there,  and  made  an  inspection,  and  came  out  of  the  mine 
and  had  another  little  talk  with  Mr.  Anderson,  and  the  substance  and  result  of  it 
was  that  they  wanted  me  to  grant  permission  for  the  men  to  go  back  to  work ; 
and  I  said  to  the  mine  boss,  in  the  presence  of  Mr.  Anderson,  "The  best  that  I 
can  do  is  that  I  will  have  no  objections  to  the  marked  places;"  (I  had  marked  the 
places  where  I  had  no  objections)  ;  that  I  had  no  objections  for  them  to  place  the 
men  to  work,  provided — and  I  emphasized  the  word  "provided,"  and  distinctly 
requested  the  mine  boss  to  note  the  instructions — provided  that  he  would  get  the 
ventilation  that  I  found  on  the  entry  sufficiently  close  to  the  working  places,  so  as 
the  law  would  be  complied  with.  That  was  the  very  best  results  I  could  get  on 
that  visit. 

Q.     Did  Mr.  McClaren  send  the  men  back  in  accordance  with  what  you  said? 

A.  I  was  then  called  away  on  some  other  business,  and  I  went  to  my  head- 
quarters, and  from  that  moment  until  the  present  time  I  have  been  exceedingly 
busy  and  have  not  given  any  further  attention  whatever  to  that  case ;  but  I  have 
had  it  in  mind  ever  since  and  wished  to  visit  the  mine  last  Monday.  I  intended 
to  visit  that  mine  and  take  another  inspector  with  me,  but  my  business  prevented 
me  from  going. 

Q.     How  many  men  were  working  in  this  mine  at  the  time  you  ordered  them  out? 

A.  Something  like  twelve  or  thirteen.  But  you  must  remember  I  did  not  order 
all  these  men  out.  I  just  stopped  each  man  individually  as  I  found  him  working  in 
his  place  contrary  to  law,  in  a  place  that  was  unfit  to  work  in.  The  mine  boss 
must  have  stopped  about  five  of  the  men,  and  did  it  voluntarily  without  my  request. 

Q.     Was  this  a  large  mine? 

A.     No,   it  was  a  very  small   mine. 
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Q.  If  the  method  of  ventilation  used  at  that  mine  at  the  time  was  put  in 
proper  condition,  is  it  sufficient  and  ample? 

A.     In  my  opinion,  decidedly  not,  and  I  told  the  company  so  six  months  prior  to 
that  inspection,  and  tried  to  impress  it  on  them  at  that  inspection. 
Q.     Did  you  make  a  report  of  this  to  your  chief? 
A.     I   made  a   report. 
Q.     Of  those  facts  and  those  conditions? 

A.  Of  all  the  facts  I  thought  of  and  thought  necessary  at  the  time  I  made  the 
report.  I  could  not  just  recall  all  that  I  put  in  that  report.  But  I  made  what  I 
considered   a  correct  and   proper   report  at   the   time   to   Mr.   Paul. 

Q.  Now,  you  spoke  in  your  examination,  when  Mr.  Kidd  was  interrogating  yon, 
ahout  some   difficulty  you  had   with  the  Bottom   Creek  Coal   &   Coke  Company? 

A.  Well,  don't  understand  that  I  said  in  answer  to  any  questions  that  I  had 
difficulty   there. 

Q.     Well,  that  you  were  treated  discourteously,  or*  something  to  that  effect. 
A.     I  was  not  treated  by  any  means  in  the  way  I  think  an  operator  should  treat 
a   mine   inspector. 

Q.  What  I  am  trying  to  get  at  for  this  Committee  is  for  you  to  point  out  to  this 
Committee  wherein  you   were  badly   treated? 

A.  Well,  in  the  first  place,  without  any  reasons  whatever,  I  was  blandly  told 
by  the  general  manager  that  he  had  no  doubt  I  was  there  at  the  personal  and  direct 
instigation  of  Governor  Dawson  for  the  purpose  of  harassing  his  company  and 
other  coal  companies,  because  they  opposed  Governor  Dawson  in  his  policies  of 
State  government.  It  decidedly  humiliated  me  and  made  me  feel  badly.  I  did  not 
know  how  to  express  myself  but  I  thought  it  was  very  improper  and  ill-mannered 
and  certainly  decidedly  foolish  for  a  general  manager  to  approach  a  new  inspector 
the  first  time  he  ever  met  him  in  his  life  in  that  way,  when  I  was  treating  him 
courteously  and  properly..  I  answered  and  said:  "Do  you  know  Governor  Dawson? 
Have  you  ever  met  him?"  He  said  "No."  I  said  "If  you  knew  the  man  you  cer- 
tainly would  not  talk  that  way  and  I  am  exceedingly  sorry  to  think  that  any  coal 
operator  would  have  such  an  opinion  of  Governor  Dawson."  I  said,  "If  you  will 
believe  me,  upon  my  honor,  Mr.  Patterson,  I  assure  you  from  what  I  know  of 
Governor  Dawson  I  believe  he  would  peremptorily  demand  the  chief  inspector  to 
remove  me  if  he  knew  I  was  taking  any  undue  advantage  of  you  and  if  I  was  using 
my  position  of  inspector  in  any  way  to  cause  you  any  inconvenience  for  anything 
you  have  done   in   the  past." 

Q.     Was   this   before   you   entered   the    mine? 

A.  No;  I  had  inspected  the  mine  the  day  before.  It  was  my  first  meeting  with 
the  general  manager.  I  had  inspected  the  mine — that  is  partly — had  made  a  oue 
day's   inspection — the   day  before. 

Q.     Did   you   find   that  this  operator  was   complying  with   the   law? 
A.      Oh,    no;    he   was  not   complying   with    the    law, 
Q.     In   what  particulars,  Mr.   Warner,   was  he  violating  the   law? 
A.     The  ventilation  was   not  proper  and  the  matter  of  loose   roof  was  decidedly 
neglected  ;    there    was    entirely    too    much    coal    dust    in    the    mine    and    it    was    not 
watered  properly  ;   the  proper  means  were  not  adopted  to   water  it. 

Q.  Were  you  calling  his  attention  to  these  matters  when  he  talked  to  you  in  this 
personal  way? 

A.  At  this  time  that  he  made  this  statement  to  me  I  had  called  at  his  office 
by  appointment  of  the  preceding  evening.  I  made  arrangements  to  be  at  his  office 
the  next  day  and  to  have  there  the  mine  boss  himself  and  his  brother  who  was 
assisting  him  in  the  general  management, -and  I  was  going  over  the  map  and  show- 
ing him  what  a  very  exceedingly  bad  method  of  ventilation  he  had,  and  was  dis- 
cussing that  with  him  ;  and  that  he  had  only  one  current  of  air  passing  through 
the  mine  and  it  was  being  taken  in  on  the  opposite  side  of  the  mountain.  It  was 
being  taken  through  all  the  old  workings  before  it  reached  any  of  the  men  em- 
ployed in  the  mine.  It  is  known  as  a  gaseous  mine,  to  some  extent,  and  I  showed 
him  how  exceedingly  dangerous  it  was ;  that  any  gas  accumulating  in  these  old 
workings,  with  the  ventilation  coming  through  the  old  workings  first,  would  bring 
new  gas  that  would  accumulate  on  the  naked  lights  and  cause  a  fatality  and 
proba!)Iy   kill    all   the   men   in  the   mine;    and   then   it   came   out   the   main   haulway 
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road  to  the  fan  ;  and  of  course  my  object  in  showing  him  all  this  was  to  induce  him 
to  and  have  him  see  the  wisdom  of  reversing  that  air  current,  and  that  is  all  I 
asked — that  it  be  reversed.  I  considered  that  was  enough  for  me  to  accomplish 
then,  and  that  was  the  only  thing  I  asked  to  have  done,  knowing,  of  course,  a  great 
many  other  things  that  ought  to  be  done.  Then  on  my  next  inspection  I  went 
through  the  same  procedure  in  regard  to  other  improvements. 
Q.     Well,    by   the   way,   did   he   correct   this   ventilation? 

A.     He  promised  to  and   I   made  arrangements   that  he   should  keep  me  informed  • 
of  the  progress  of  the  changing,  and  I  kept  myself  informed,  and  I   think  I   would 
he   safe   in    saying   that   it  was   six   or   seven   or   probably  eight   months   afterwards 
before  he  got  this  one  single  improvement  established,  and  all  this  time  I   made  an 
effort  not   to   bother  him   about  any   other   improvements   until   I   had  that   one   im- 
provement  finished  or   accomplished. 
Q.     Is   that  a  large   mine? 
A.     That  is  a  very  large  mine. 
Q.     What  system  of  ventilation  did  he  have? 
A.     Fan    ventilation. 

Q.     But  the  objection  to  it  was  that  he  was  bringing  it  through   the  old  mine — 
the  old  part  of  the  mine? 

A.     Bringing  it  through  the  old  workings  of  that  mine. 

Q.     And   when   you   were   calling  his   attention   to   this   in   a  gentle   way   he   then 
seemed    to   treat   you    as   an   interferer    rather   than    an    officer? 

A.  His  entire  disposition  and  his  expressions  were  such  that  I  was  an  imposter 
trying  to  force  something  very  wrong  upon  him,  and  that  Governor  Dawson  was 
the  man  who  was  responsible  for  all  of  it ;  to  say  nothing  of  the  many  foolish  and 
really  wrong  arguments  that  he  made  against  my  arguments  to  carry  out  that 
part  of  my  instructions — such  an  argument  as  trying  to  convince  me  that  if  they 
reversed  the  air  current  as  I  requested  they  would  lose  half  of  the  air  volume. 
Another  argument  was,  if  they  reversed  the  air  current  as  I  requested,  that  it 
would  cause  the  mud  to  fall  off  one  side  of  all  the  brattice  throughout  the  mine ; 
and  I  will  say  it  was  exceedingly  hard  for  me  to  keep  my  temper,  with  these  argu- 
ments. I  do  not  know  whether  he  was  making  them  with  the  express  purpose  of 
causing  me  to  get  angry  or  not  but  I  did  keep  my  patience  all  the  way  through. 
Q.  Now,  did  he  correct  the  fault  as  to  the  roof  or  remove  this  loose  slate? 
A.     No.   sir. 

Q.     Did  you  ever  attempt  to  prosecute  him? 

A.     Well,  it  would  be  necessary  to  explain  the  situation  in  answering  that  ques- 
tion. 

Q.  That  is  what  we  want  to  get  at — the  facts  and  the  condition  of  things. 
A.  At  the  time  of  my  second  inspection  was  when  I  took  up  the  question  of 
loose  roof  and  dust  and  I  went  through  the  same  program  and  requested  a  con- 
ference with  him  and  his  brother,  the  mine  boss  and  the  assistant  boss,  and  went 
through  exactly  the  same  procedure  of  offering  my  propositions,  and  in  a  kindly 
way  to  show  why  these  things  should  be  looked  after,  and  pointed  it  out  as  being 
an  absolute  necessity  and  that,  if  I  should  perform  my  duty  as  the  law  required 
me  to,  I  should  absolutely  send  for  Mr.  Taul  and  request  that  the  mine  stop  and 
not  another  ton  of  coal  should  be  operated  until  it  was  made  safe — until  these 
working  places  should  be  made  safe.  I  pursued  the  policy  of  not  asking  to  have 
the  mine  closed,  using  it  as  an  argument  with  them  that  I  was  certainly  violating 
my  duty  to  look  at  it  in  that  way ;  but  I  said,  "If  you  will  promise  to  put  the 
men  to  work  and  let  the  mine  boss  go  ahead  and  do  this  work  as  rapidly  as  he 
possibly  can,  and  promise  to  accept  my  advice  by  not  placing  the  men  in  any  one  of 
these  dangerous  places  I  call  your  attention  to,  (talking  to  mine  boss)  until  you 
have  got  it  safe  and  have  taken  that  loose  slate  down,  I  will  call  it  satisfactory  to 
put  the  men  to  work.  But  you  must  get  the  dust  off  of  these  roads  and  get  them 
sprinkled.  I  don't  want  to  close  your  mine  down  because  it  will  cut  down  your 
production  and  cause  a  great  financial  loss,  but,"  I  says,  "if  you  have  a  catastrophe 
you  may  kill  all  the  men  in  your  mine;"  and  I  called  his  attention  to  the  fact  that 
the  accidents  that  he  was  having  exceeded  the  number  of  accidents  in  any  other 
tnine  in  my  district,  and  that  it  would  cost  him  a  whole  lot  more  than  if  I  closed 
his  mine  down  or  succeeded  in  closing  his  mine  until   these   matters  were  fixed   up 
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than  it  would  possibly  cost  him  if  I  succeeded  in  having  his  mine  closed  until  these 
improvements  were  made.  Now  during  all  of  this  discussion  I  was  impressed  from 
beginning  to  end  and  all  through  the  discussion  with  an  exceedingly  mean  dispo- 
sition on  their  part  towards  me  in  discussing  these  matters ;  and,  of  course,  I 
learned  afterwards  that  every  effort  that  he  knew  of  he  was  resorting  to  to  thwart 
my  efforts  in  having  these  instructions  carried  out. 

Q.     Have  they  been  carried  out? 

A.  From  that  day  to  this  I  have  done  exactly  as  I  did  after  my  first  inspec- 
tion. I  have  been  doing  my  part  as  I  best  know  as  an  inspector  to  keep  in  touch 
with  the  progress  of  that  mine  being  improved  and  that  the  men  are  carrying  out 
my  intsructions ;  and  I  intend  to  go  back  to  that  mine  as  soon  as  it  is  possible 
to   get  back   to   make   another   inspection   and   do   the   best   I    can   again. 

Q.  Did  that  company  make  any  promise  of  complying  with  your  demands, and 
requests? 

A.     They  certainly  did  ;   they  made  promises  that  they  would  do  these  things. 

Q.  You  haven't  had  time  to  be  back  there  since  to  see  whether  they  have  been 
made?     Is  that  the  way  I   understand  it? 

A.  Well,  I  have  not  had  an  opportunity  to  go  back  and  make  a  proper  inspec- 
tion and  look  after  the  thing  thoroughly  to  see  whether  they  are  heing  made,  but 
I   have  had  time   to  learn  a  good  many  facts. 

Q.  Now,  you  speak  of  this  mine  being  peculiarly  afflicted  with  accidents.  What 
was   the  nature   of  those   accidents  and   what   superinduced   them,    principally? 

A.  Just  recalling  from  memory  and  from  my  reports,  I  would  say  that  the  num- 
ber of  accidents  of  men  maimed  and  killed  by  this  loose  roof  that  I  called  their 
attention  to,  was  the  worst,  and  there  were  a  good  many  accidents — a  great  many 
more  than  should  have  occurred,  in  my  opinion — from  blown  out  shots  and  men 
being  burned  by  those  blown   out  shots.     Those  two  causes  are  the  worst. 

•  Q.     Did  you  find  any  regulation  in  that  mine  in  the  use  of  powder  prescribed  by 
the  law,  and  when  it  was  taken  in  and  in  what  quantity? 

A.  Yes,  sir ;  on  the  first  inspection  it  was  like  a  general  practice  to  take  the 
powder  in  in  any  amount  at  all — twenty-five  pounds  at  a  time — and  shoot  any  old 
way ;  and  I  did  all  I  could  on  that.  And  on  the  second  inspection  I  found  lots- 
of  shooting  from  the  solid,  but  the  mine  boss  assured  me  he  was  doing  all  in  his 
power  to  prevent  it.  I  did  all  I  could  to  impress  upon  the  mine  boss  that  he  must 
prevent  it  and  my  report  will  show  what  I  have  done  over  there  in  compliance 
with  the  law  upon  those  matters. 

Q.     What  kind  of  haulage  do  they  have  there? 

A.     Electric  haulage. 

Q.  Was  that  the  same  as  in  Mr.  McClaren's  mine?  Was  that  electric  haul- 
age   or    what  ? 

A.     Mr.  McClaren*s  mine  had  mules  to  pull  the  coal  out. 

A  recess  was  here  taken  until  2  o'clock  p.  m. 


JANUARY  24 TH- AFTERNOON  SESSION. 


The  Committee  reassembled  at  2  o'clock  p.  m.,  all  the  members  being 
present. 


The  examination  of  WILLIAM  WARNER  was  continued  by  Mr.  Strick- 
ling,  as  follows: 

Q.     Mr.  Warner,  when  was  it  that  you  had  the  difficulty  with  Mr.   McClaren? 

A.  I  could  not  name  the  exact  date  unless  I  would  look  at  my  reports ;  it  was 
just  a  short  time  before  being  called  to  the  Monongah  explosion. 

Q.  WThen  was  it  that  you  had  the  trouble  in  having  the  Bottom  Creek  Coal 
&  Coke  Company   to  adopt  your  rules  and   comply   with  your   requests? 


1908]  Mine  Investigating  Committee.  555 


A.  By  looking  at  my  report  I  could  tell  the  exact  date  of  that,  or  about  when 
it  was.  It  was  a  few  months  ago — probably  in  November,  or  it  may  have  been 
the  latter  part  of  October  or  the  first  part  of  December.  My  report  will  show 
that  exactly. 

Q.     Now,  in  making  these  reports  out  to  the  chief  inspector  are  you  in  the  habit 
of   giving  a    minute   description    of   all    these    matters   that    you    think   ought   to    be 
corrected   in   mines   and   what   you   did   towards   correcting   the    same? 
A.     As  minutely  as  my  judgment  at  the  time  would  direct  me. 
Q.     What  instructions,  if  any,   have  you  from   your   chief  as   to   the   reports  you 
are    making? 

A.  Well,  my  instructions  from  the  chief  are  that  I  should  report  the  actual 
facts  and  nothing  but  the  facts. 

Q.     Well,  now,   you  are  furnished  by  the  mine  department  with  a   blank  for  the 
purpose  of  making  these  reports  on,  are  you  not? 
A.     Yes,    sir. 

Q.     Do  the  inspectors  feel  that  they  are  limited  to  those  blanks? 
A.     I   do  not ;   I  don't  feel   that  way. 

Q.     Have  you  ever  had  a  general   meeting  of  the  mine  inspectors,   together  with 
the   chief  inspector,   since   the  new   law   went  into  effect? 
A.     I    have    attended    several. 

Q.     In  these   meetings  are  the  questions   of   reports  and   so  forth   discussed? 
A.     A   great    many   questions    have    been   discussed    at   meetings    at   which   I    was 
present. 

Q.  And  was  it  at  these  meetings  where  you  got  your  information  or  your  direc- 
tions from  the  chief  as  to  the  character  of  the  reports  he  wanted  you  to  make? 

A.  I  have  received  much  information  in  these  discussions  at  the  meetings,  and 
in  my  talks  directly  with  the  chief,  and  a  great  deal  of  information  and  a  great 
many  instructions  through   my  communications  with  him. 

Q.  Then,  as  I  understand  it,  the  district  inspectors  are  instructed  to  make  re- 
ports of  all  important  facts  happening  within  their  districts,  pertaining  to  the 
service? 

A.  Yes,  sir  ;  that  is  my  understanding,  and  I  follow  that  out  to  the  best  of  my 
judgment. 

Q.      Now   you   spoke  of   having   some   difficulty   with   some   employes   and    officials 
at  another  mine — I   believe  you   called  it  the  Houston   mines? 
A.     Yes,    sir ;    the    Houston    mines. 

Q.  Will  you  kindly  tell  me  the  nature  of  the  trouble  at  those  mines? 
A.  Well,  in  doing  my  work  and  entering  the  mine  considerable  of  my  time  was 
taken  up  by  unnecessary  explanations  of  the  superintendent,  and  I  endured  them 
to  the  fullest  extent  and  consumed  considerable  time  in  listening  to  these  ex- 
planations, and  a  great  deal  of  time  was  taken  up  with  these  explanations,  and 
I  had  to  insist  on  being  permitted  to  investigate  the  matters  that  the  law  required 
me  to  investigate.  It  finally  came  to  the  point  where  I  was  compelled  to  say 
that  I  wanted  to  go  and  investigate  these  things,  and  every  effort  was  made  to 
keep  me  from  going  on  and  investigating  these  different  things  that  the  law 
required  me  to  investigate,  and  that  naturally  led  to  sharp  words  and  heated 
arguments  ;  but  I  proceeded  and  investigated  what  I  wanted  to  find  out. 
Q.     What  did  you   find? 

A.  I  found  a  method  of  mine  development  that  in  my  judgment  was  plainly 
contrary  to  the  law.  For  instance,  the  law  requires  breakthroughs  to  be  made 
not  less  than  every  eighty  feet  or  brattice  cloth  to  be  used  to  ventilate  that  place 
properly.  The  plan  of  development  did  not  permit  the  driving  of  places  within 
three  hundred  feet  of  each  other ;  in  other  words,  six  hundred  feet  apart.  They 
could  not  be  connected  in  less  than  three  hundred  feet  if  the  connection  was  made 
from  each  side ;  exactly  one-half  way  should  be  three  hundred  feet.  I  called  the 
superintendent's  attention  to  that,  and  in  a  perfectly  mild  and  reasonable  man- 
ner, and  he  just  flew  into  all  kinds  of  rages  and  cursed  the  legislature  that  passed 
the  laws  and  the  inspectors  who  attempted  to  enforce  such  laws. 
Q.     What  was   that  superintendent's  name? 

A.  Benjamin  Lewis.  And  many  other  statements  were  made  of  a  personal 
nature,  in  other  ways,  all  intended  to  rile  up  a  man's  temper  to  the  very  worst. 
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Q.     About  when  was  this,   Mr.  Warner? 

A.  I  would  have  to  refer  to  my  report  for  that ;  I  could  not  come  within  a 
month  of  telling  just  exact  to  dates. 

Q.  Do  you  know  whether  the  company  has  carried  out  any  of  your  demands 
towards  righting  these  matters  in   the   mines? 

A.  I  was  unable  to  secure  any  satisfaction,  whatever,  at  that  time  by  myself, 
but  I  made  a  report  to  Mr.  Paul  of  the  facts.  Mr.  Paul  agreed  with  my  sugges- 
tions, or  approved  my  suggestions,  and  sent  me  assistance — two  other  inspectors — 
and  I  carried  out  his  instructions  to  the  word,  which  was  nothing  more  nor  less 
than  the  requirement  in  writing  that  my  requests  would  be  carried  out  and 
that  the  law  would  be  complied  with,  and  we  secured  that  over  his  signature — Mr. 
Lewis  signed  that  paper — and  since  that  time  I  have  made  it  my  business  to  know 
whether  it  was  carried  out.  My  knowledge  of  whether  or  not  it  has  been  carried 
out  is  that  those  places  were  stopped — not  driven  in  that  way  any  more — -and 
what   places   are   being  driven,   are   being   driven    in    accordance   with    the    law. 

Q.  Mr.  Paul  promptly  responded  to  you  when  you  communicated  to  him  your 
difficulty? 

A.     He   did    most   heartily    and   most   satisfactorily. 

Q.  I  will  ask  you  to  state  if  the  department  has  always  shown  a  disposition 
to   enforce   the  law,   as  far   as   you  know? 

A.  In  answer  to  all  my  requests  for  advice  or  instructions,  and  in  all  my 
communications  with  the  chief  inspector,  I  have  reecived  all  the  support  and 
every  word  of  instructions  and  advice  that  I  could  expect  to  receive,  and  I  haven't 
anything  but  the  heartiest  of  approval  to  give  to  every  word  of  communication 
that  has  ever  passed  between   us  in  every   way. 

Q.     Now,    Mr.    Warner,    those   are   the   only    three    mines    that   you    mention    that 
you    had    particular   difficulty    about? 
A.     Oh,    I    have    had    others. 
Q.     In    your    district? 
A.     I    have    had    many    others. 

Q.     Are    there    mines    in    your    district    where    the'  operators    seem    to    cheerfully 
take    up    any    suggestions    you    may    see    fit    to    make    them? 
A.     Yes,  sir  ;  and  I  am  glad  to  say  so. 
Q.     Can   you   name   any   of   those   mines? 

A.  Yes,  sir ;  I  can  and  I  am  glad  to  mention  them,  too,  because  they  deserve 
the  credit  of  being  mentioned :  The  United  States  Coal  &  Coke  Company,  the 
Empire  Coal  Company — Mr.  W  D.  Ord,  general  manager — and  the  Pulaski  Iron 
Company.  And  my  dealings  and  work  with  Mr.  L.  E.  Tierney  and  Mr.  J.  J.  Tier- 
ney  have  been  most  pleasant  after  the  first  meeting.  Mr.  .T.  E.  Jones  is  not  in  my 
district,  but  my  dealings  and  work  with  him  are  equally  satisfactory  and  as 
pleasant  as  the  others.  I  might  mention  many  others,  but  I  cannot  just  recall 
them  all.  I  would  like  to  make  mention  though  of  every  one,  if  I  could  recall 
them. 

Q.  So  it  is  just  part  of  the  operators  in  your  district  that  have  been  ob- 
stinate in  carrying  into  effect  the  rules  and  regulations  prescribed  by  the  de- 
partment? 

A.  All  direct  obstinacy  and  opposition  to  my  work  or  to  the  enforcement  of  the 
law.  I  am  glad  to  say,  is,  in  my  opinion,  much  in  the  minority.  I  have  very 
good  reasons  to  believe  that  there  are  some  others  who  do  not  directly  oppose 
or  object  or  who  are  not  obstinate,  but  they  follow  a  policy  that  is  against  the 
enforcement  of  the  law.  just  because  of  impressions  and  understandings  that  they 
receive  from  those  who,  in  my  opinion,  are  directly  obstinate.  But  to  put  them 
all  together,   I  would  not  say  that  they  are  in  the  majority  by  any  means. 

Q.  What  particular  feature  of  the  law  have  you  found  the  operators  not 
complying   with,   or   those   of   them   that   do  not   comply? 

Witness:     Yon    mean   what   particular    part   of   the    law   is   mostly   violated? 
Mr.   Strickling  :     Yes,  sir. 

A.  That  would  be  pretty  hard  to  answer ;  I  believe  I  would  say  ventilation, 
so   far. 

Q.  Now  you  spoke  awhile  ago  of  having  difficulty  in  securing  convictions  as 
against  the  owners  of  a  mine  and  that  the  justice  had  really  solicited  prosecu- 
tions  of   the   workers   in   the   mine? 
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A.     I    said   that. 

Q.  Was  that  simply  one  justice  or  was  there  more  than  one  justice  who  did 
that? 

A.  I  can  say  that  it  was  only  one  justice  who  actually  solicited  prosecutions 
against  miners. 

Q.  Well,  now,  then,  did  he  solicit  that  in  the  way  of  soliciting  business,  or 
did  he  just  casually  say  if  you  had  any  business  he  would  like  for  you  to  give  it 
to  him,  or  do  you  believe  that  he  was  actually  soliciting  you  to  give  him  business? 

A.  There  is  no  question  in  the  world  and  no  doubt  but  he  was  soliciting — actu- 
ally  soliciting,    as    I    would   understand   it,    and   as    I    would    see    it. 

Q.  Then  the  trouble  lies  more  in  the  execution  of  the  law  in  the  courts  than 
it  does  in   the   law  itself? 

A.  Applying  this  answer  only  to  my  district,  and  not  knowing  the  conditions 
in  other  districts,  undoubtedly  in  my  mind,  that  is  the  greatest  of  all  difficulties — 
to  execute  the  present  laws,  or  any  laws  that  you  may  adopt.  But,  of  course, 
I  don't  want  to  be  understood  as  saying  that  I  am  not  in  favor  of  better  laws — - 
some  addition. 

Q.  Now  you  said  that  you  thought  more  could  be  accomplished  by  publicity 
than  anything  else  at  this  time.  What  do  you  mean  by  that?  How  do  you 
mean  to  make  it  public? 

A.  After  a  most  thorough  and  honest  study  of  the  situation,  and  as  I  have 
been  required  to  do  from  the  facts  existing  in  accordance  with  my  duties,  I  have 
come  'to  that  conclusion^I  am  forced  to  that  conclusion.  My  idea  in  the  answer- 
ing of  that  question  as  to  publicity  was  that  I  meant  for  all  the  people  to  know 
the  truth. 

Q.     How   do   you   mean    to   promulgate   that? 

A.  One  very  good  way  would  be  through  the  public  press ;  if  there  was  any 
publicity  at  all  of  having  the  public  press  to  do  so,  but  I  must  admit  that  that 
is  an  utter  impossibility  in  my  district. 

Q.     Why? 

A.  For  the  very  same  reasons,  I  would  suppose,  why  a  justice  does  not  wish 
any   cases  against  the  bosses  and  employers. 

Q.     In   other   words,   you   think    they   are   under   the   control    of   the   operators? 

'A.  They  are  under  the  control  of  some  circumstances  that  utterly  prevent 
them  from  publishing  certain  news.  For  instance,  a  mere  mining  accident  at 
certain   times   and  under   certain   conditions   will   not   be   published. 

Q.  Do  you  get  reports  from  the  various  mines  of  the  accidents  that  happen 
in    the    mines? 

A.  I  hate  had  much  trouble  in  trying  to  get  reports  of  accidents,  but  I  am 
receiving  a   great   many   reports   of   accidents. 

Q.     Is   the   condition  improving  in   that   line? 

A.     I    can    say    that    it    is. 

Q.  Mr.  Warner.  I  will  ask  you  this  question  :  Before  you  came  on  the  force 
you  were  identified   with   labor  organizations,  were  you  not,  to  some  extent? 

A.     I    intended   to    make   a    request    of    this    Committee    to    make    a   statement    on 
that   line,   and   I   will    be   pleased   to   answer   that   question.      I    was   connected   with, 
the  United   Mine   Workers   of   America   for   a   number   of   years,    as   an    officer,    both 
State  and  national. 

Q.  Now,  did  you  ever  feel,  or  do  you  now  feel,  that  possibly  some  of  the  op- 
position that  is  shown  against  you  by  operators  is  because  they  think  you  are 
influencing   their   labor    in   any   way? 

A.  I  regret  as  much  as  any  man  living,  and  as  sincerely  as  any  man  living, 
that  that  is  true.  I  regret  as  sincerely  as  any  man  living  that  any  employer 
should  think  so.  I  have  done  the  best — from  the  bottom  of  my  heart — to  destroy 
any  doubts  or  any  suspicion  in  the  mind  of  any  employer  I  have  ever  had  to 
deal   with. 

Q.  As  a  matter  of  fact  have  you  ever  assumed  in  any  way  to  influence  their 
labor? 

A.  To  the  contrary  I  have  used  every  effort  that  I  am  capable  of  using  to 
keep  any  one  from  thinking  that  I  would  be  partial  and  in  favor  of  labor  as 
against  the  employers,  and  vice  versa.  And  I  have  endeavored  to  occupy  a  fair 
position  away  from  either. 
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By  Delegate  Duty :  Q.  Mr.  Warner,  do  you  have  any  fears  of  instituting  proper 
prosecutions  against  either  the  miners  or  tiie  mine  owners  or  the  officials  of 
mines  ? 

A.  As  for  me  personally,  and  as  an  inspector,  I  never  did  have  in  my  life 
and  never  had  since  I  have  been  an  inspector,  the  least  fear  of  any  bodily  harm  to 
come  to  me  for  the  performance  of  my  duty,  and  can  conscientiously  and  seriously 
say  that  I  never  shall  have,  no  matter  what  the  result  will  be  or  might  be.  I 
would  like  to  add  to  that  that  I  have  had  men  who  were  deeply  interested  in 
my  welfare  to  discuss  that  matter  with  me,  and  I  regret  that  I  learned  that 
men  who  are  deeply  interested  in  my  welfare  have  thought  so.  My  answer  to 
them  has  always  been  the  same  answer  that  I  have  given  now ;  I  have  said  to 
those  who  have  come  to  me  to  discuss  that  matter  that  I  recognized  the  prob- 
ability of  it,  but  no  matter  how  probable  it  would  be,  it  has  never  caused  me  to 
fear. 

By  Senator  Kidd :  Q.  Have  you  had  any  injunction  cases  in  your  district,  or 
attempt  to  get  an  injunction? 

A.  In  what  was  my  district  (it  is  not  my  district  now)  I  made  one  effort  for 
an    injunction. 

Q.     Did   the   court   act   promptly    in    that   matter? 

A.     It  did  ont. 

Q.     Were    you    delayed    in    it? 

A.  The  first  thing  that  occurred  was  to  delay  me  for  ten  days  in  spite  of 
my  efforts  and   the  efforts   of  my  counsel. 

Q.     Then  at  the  end  of  ten  days  what  was  done? 

A.  Counsel  and  I  traveled  through  the  worst  kind  of  weather  and  through 
the  mud  for  something  like  six  miles.  The  case  was  heard  at  midnight,  and  I 
think  about  2  o'clock  in  the  morning  it  was  continued,  and  after  the  most 
sincere  and  honest  efforts  that  I  have  ever  had  any  counsel  working  for  me  in 
my  life,  to  make,  I  was  made  to  appear  to  be  the  worst  criminal  and  fabricator 
that  any  one  could  try  to  make  me  appear;  and  the  court  rendered  its  decision 
very  promptly  and  unhesitatingly  against  my  application. 

Q.     What   was   your  purpose  in   this  injunction?     What   was   it   to  effect? 

A.  I  inspected  a  mine  that  was  absolutely  without  ventilation — so  much  without 
ventilation  that  I  positively  felt  I  was  in  danger  of  my  life  to  such  an  extent 
that  when  I  reached  daylight  I  went  through  the  same  suffering,  you  might  call 
it,  that  a  man  does  when  he  is  affected  by  working  in  bad  air,  and  it  required 
some  time  before  I  recovered  sufficient  strength  in  the  open  air  to  walk  and  make 
my  way  to  the  hotel.  The  superintendent  himself  had  previously  expressed  his 
great  pleasure  that  I  had  come  to  inspect  the  mine,  and  hoped  that  I  would  ac- 
complish the  purpose  of  the  law  ;  that  he  had  failed  to  convince  his  company  of 
the  advisability  of  ventilation  and  the  installation  of  a  fan,  and  that  it  was  im- 
possible for  him  to  retain  any  men  he  might  get  to  work  in  the  mine,  and  im- 
possible for  him  to  find  men  to  work  in  the  mine.  In  addition  to  that,  and  from 
the  conditions  I  actually  found  in  the  mine,  I  had  citizens  and  business  men  of 
the  town  in  which  I  staid,  at  the  hotel,  to  come  quietly  and  secretly  and  en- 
tourage me  by  hoping  that  I  would  do  something  for  the  men  living  in  that  town 
who  worked  in  that  mine,  and  get  the  law  enforced.  Men  came  to  me  on  the 
train,  and  when  I  would  step  off  the  train  they  would  offer  me  encouragement 
when'  they  knew  that  nobody  knew  that  they  were  talking  to  me,  and  the  situ- 
ation entirely  appeared  to  me  that  it  was  a  case  in  which  my  duty  absolutely  de- 
manded me  to  report  to  the  chief  inspector,  which  I  did.  and  he  promptly  gave 
me  the  necessary  instructions,  and  I  endeavored  to  carry  those  instructions  out 
faithfully.  In  compliance  with  the  instructions  of  my  counsel  I  served  the 
necessary  notice  the  law  required,  in  person ;  I  went  there  and  experienced  all 
kinds  of  insults  and  bad  treatment,  and  then  we  proceeded  to  court,  and,  as  I 
stated,  we  were  delayed  for  ten  days,  for  certain  reasons  that  the  court  gave. 
One  reason  was  that  he  was  busy  with  a  railroad  case;  another  reason  was  that 
counsel  for  the  company  wanted  to  take  a  trip  of  ten  days,  and  I  was  asked  to 
give  my  consent ;  and  quite  a  good  deal  of  effort  was  made  to  have  me  consent  and 
to  have  my  counsel  consent,  but  I  positively  refused  to  give  my  consent  or  to 
allow  my  counsel  to  give  consent  because  I  believed  that  that  would  be  a  serious 
violation  of  my  duty  if   I  did  consent.     I  took  the  position  that  if  there  was   any 
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delay,  the  responsibility  would  have  to  rest  with  the  court  alone.  The  court 
set  the  case  for  ten  days  hence,  and  we  appeared  and  I  gave  my  evidence.  I,  of 
course,  did  not  have  any  corroborative  evidence.  I  did  tell  the  court,  though,  that 
I  could  have  produced  not  less  than  thirty-five  witnesses,  and  that  I  had  a  list 
of  names  of  people  with  me  that  I  could  have  produced,  and  the  counsel  for 
the  company  demanded  those  names,  and  I  refused  to  give  them.  He  demanded 
to  know  my  reasons,  and  I  said  that  they  well  knew  the  reasons  .  "You  can 
threaten  me  with  contempt,"  I  said,  "but  you  cannot  compel  me  to  give  the 
names ;"  for  I  knew  better  .and  wouldn't  do  it  under  any  circumstances.  But  I 
volunteered  to  give  the  information  to  the  court,  and  I  did  so ;  I  gave  the  names 
to  the  court.  Of  course  there  were  quite  a  number  of  witnesses — mine  en- 
gineers, mine  bosses  and  superintendents  and  mine  inspectors  employed  by  other 
companies  who  went  on  the  stand — and  the  testimony  produced  was  just  opposite 
to   mine,    making  me   appear   as   a   very   bad   man. 

Q.     What    became   of   the    case? 

A.  The  judge  ruled  that  according  to  the  evidence,  and  the  bulk  of  the  evi 
dence    being    on    one    side [Interrupted.] 

Q.     Well,    he    declined    to    give    the    injunction,    did    he? 

A.     Yes,   sir ;   he   declined   to   give  the   injunction. 

Q.  Did  you  have  any  trouble  at  Turkey  Gap,  in  a  case  there  about  the  use 
of    locomotives? 

A.  Not  any  trouble,  but  after  a  month  of  effort,  consultation  and  conferences 
held  with  the  company,  I  was  forced  to  bring  suit  to  enforce  Section  24  of  the 
mine   law. 

Q     What    was    the    result   of    that    suit? 

A.  The  result  wTas — after  giving  our  evidence  and  going  through  with  our 
case — the  justice  decided  that  there  was  no  violation  of  law,  and  I  learned  after- 
wards that  the  justice  had  made  an  examination  of  the  mine  of  his  own  accord, 
a  few  days  before  he  heard  the  case,  but  I  did  not  hear  that  until  after  the 
case   was    over. 

Q.  Well,  now,  do  you  have  any  trouble  with  the  newspapers  over  their  pub- 
lishing things? 

Witness :     You    mean    will    they    publish    anything? 

Senator    Kidd :     Yes,    sir. 

A.     They    publish   nothing   whatever    of   a    certain    character. 

Q.     What  is   the   character  of  things   they   refuse? 

A.  Now,  that  is  mighty  hard  to  explain.  Time  and  time  agkin  I  have  seen 
them  refuse  to  publish  information  that  was  absolutely  against  the  interests  of 
the  coal  companies,  as  well  as  in  the  interest  of  any  one,  and  they  believed  it 
was  against  the  interest  of  the  coal  companies,  hence  they  did  not  publish  it. 

Q.  Here  is  an  extract.  [Showing  extract  from  paper  to  witness.]  Did  they 
publish    that    for    you? 

A.  Yes,  sir ;  the  Bluefleld  Telegraph  published  that,  and  I  wrote  a  letter  to 
them.  Now,  when  I  answered  that  question,  understand  me,  I  did  not  mean  they 
never  published  anything.     I  did  not  consider  that  altogether  a  fair  publication. 

Q.  Now  you  say  that  the  chief  of  the  department  has  been  loyal  to  you  in 
the  prosecution  of  your  work  at  all  times? 

A.     As  loyal  as  I  could  expect  him  to  be. 

Q.  So  far  as  you  know  about  the  conduct  of  his  office,  he  has  used  his  best 
endeavors    to    administrate   them   fairly    and    properly? 

A.     With  me  and  my  efforts,   I   certainly   could  not  complain. 

Q.  Now,  you  have  not,  in  connection  with  your  work  as  inspector,  been 
doing  a  little  political  work!  along,  to  find  out  how  operators  stood,  and  who 
they    were   for,    or   anything    of    that   kind? 

A.  I  am  not  afraid  to  answer  that  question.  I  have  certainly  done  no  political 
work  whatever,  and  as  to  my  political  opinions  and  views,  I  defy  any  one  to  say, 
by  my  expressions,  actions  or  otherwise,  where  I  have  given  offense.  I  have  my 
political   views ;   that   is   true. 

By  Delegate  Duty :  Q.  Mr.  Warner,  in  the  discussion  made  before  the  court  on 
your  application  for  the  injunction  were  you  held  up  there  as  an  agitator  or  a 
friend   to    your   former   mine    organizations? 
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A.  One  of  the  attorneys  for  the  company,  I  distinctly  remember,  made  a  state- 
ment that  my  counsel  took  up  immediately  and  stamped  it  as  most  unfair,  after 
the  arguments  had  been  made.  I  am  unable  to  recall  the  exact  language ;  the 
substance,  however,  was  that  they  gave  to  the  court  the  understanding  that  they 
were  prepared  to  show  to  the  court  the  real  cause  and  reasons  why  I  had  ap- 
plied for  that  injunction.  After  the  evidence  was  all  in  and  the  arguments  had 
been  made,  my  counsel  even  tried  to  prevent  me,  and  I  could  not  help  myself, 
simply  because  I  believed  I  was  right.  I  spoke  to  the  court  myself,  in  a  kindly 
manner,  however.  I  said,  "As  for  me,  I  am  willing  for  you  to  open  this  case 
and  bring  in  any  evidence  against  me,  individually,  or  as  an  inspector,  or  in  any 
other  way  whatever,  and  in  fact  I  wish  you  would  demand  the  evidence."  Of 
course  I  had  every  reason  to  believe  that  I  knew  what  the  counsel  for  the  com- 
pany referred  to  when  he  made  that  statement,  and  I  think  yet  that  I  do  know 
most    positively    what    he    meant. 

Q.     What    do    you    think    it,    was? 

A.  There  is  no  doubt  in  the  world  in  my  mind.  When  I  was  employed  as  a 
national  officer  of  the  United  Mine  Workers  it  became  my  duty  as  that  officer 
to  transact  the  business  that  is  necessary  for  an  officer  to  transact  for  the 
miners'  organization  in  the  State  of  Maryland.  Among  the  number  of  com- 
panies that  it  became  my  duty  to  transact  business  with — to  use  plain  language, 
we  will  say  there  was  strike — it  ended  up  in  a  strike — was  the  American  Coal 
Company.  Mr.  Parriott  was  general  manager  of  that  company.  I  never  met 
him  during  all  that  time,  and  I  never  saw  him  that  I  know  of.  Upon  my  oath 
here  and  upon  my  honor  as  a  man,  I  never  knew  that  Mr.  Parriott  was  in  that 
section  of  West  Virginia,  and  never  knew  that  he  had  a  dollar  invested  in  that 
mine,  at  the  time  that  I  inspected  it  and  at  the  time  that  I  brought  the  action.  I 
positively  know  that  that  is  what  he  had  reference  to — that  I  was  possessed  of  a 
prejudice  against  Mr.  rarriott  as  a  mine  manager  and  as  a  man,  because  of 
those  business  connections  with  me  in  Maryland.  The  truth  was,  there  was 
no  prejudice  whatever  on  my  side,  and  I  didn't  know  he  was  in  that  county 
or    had    a    dollar    in    that    mine. 

Q.  Then  you  consider  that  that  friction  between  you  and  him  and  the  oper- 
ators down  in  that  section  is  due  to  their  feat  of  you  based  upon  your  connec- 
tion with  that  organization? 

A.  I  will  positively  state  that  in  my  candid  opinion  they  only  take  that  as 
an  excuse  and  as  a  reason  for  opposing  my  efforts ;  but  positively  they  have 
no  good  reason  to  think  so  at  all.  It  is  a  fact  that  they  do  take  that  for  al 
position — some  of  them — and  if  you  will  permit  me  to  extend  that  answer,  I  wish 
to  say  this  to  the  Committee  :  Upon  my  honor  as  a  man,  as  well  as  upon  my 
oath,  I  positively  believe  and  am  truly  convinced  in  my  mind  that  I  am  per- 
fectly capable  of  not  allowing  any  prejudices  that  any  ordinary  man  might  think 
I  might  have,  of  the  labor  class  influence  me,  because  I  was  an  officer  of  their 
organization.  I  am  positively  capable  of  being  free  of  prejudice  in  their  favor, 
and  think  my  record  as  a  mine  superintendent  for  coal  companies,  after  I  quit 
the  labor  movement,  fully  justifies  my  statement. 

Q.  I  was  about  to  ask  this  question :  Do  you  feel  capable  of  acting  freely 
between   the  miners   and   their  employers,    and   do   you   do   it   always? 

A.  I  most  positively  claim  that  I  do;  and  further,  if  I  had  one  single 
thought  in  my  mind  that  I  could  not,  I  would  resign ;  and  there  are  very  good 
reasons  to  prove  that  that  is  the  truth,  as  I  do  not  hesitate  to  tell  this  com- 
mittee that  I  feel  that  the  success  of  Mr.  Paul's  administration  of  his  depart- 
ment and  of  Mr.  Dawson's  administration  as  Governor  of  this  State,  demand  and 
require  a  man  to  lay  aside  prejudices  in  the  performance  of  his  duties,  and  a 
man  would  not  be  a  man  to  show  prejudice  to  the  detriment  of  the  success  of 
the   mine   department   and   the   administration   of   this    State. 

By  Delegate  Strickling :  Q.  How  many  steam  locomotives  are  being  used  in 
your    district? 

A.  In  the  district  that  I  now  have  there  is  one  at  Mohawk,  two  at  Pow- 
hattan,  and  I  think  two  at  Eureka,  is  five,  and  there  are  two  at  Turkey  G-ap ; 
that  would  be  seven ;  there  are  also  two  at  Peerless ;  I  guess  that  is  all  in  my 
district.      The    balance    are    in    District    10. 
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().  Now,  how  high  are  the  ceilings  in  these  mines  where  these  locomotives 
are   used? 

A.  I  guess  they  will  average  a  little  less,  than  six  feet,  but  in  some  places 
they  will  probably  run  up  to  seven  and  a  half  or  eight,  and  in  some  places  higher 
than    eight. 

By  Delegate  Mitchell  :  Q.  In  your  communications  with  the  chief  of  the  mine 
department  has  he  at  any  time  given  adverse  criticisms  of  your  course  of  con- 
duct ? 

A.  I  don't  remember  at  any  time  of  Mr.  Paul  criticising  me,  or  reprimand- 
ing me.  or  objecting  to  my  conduct  in  any  way.  I  don't  remember  of  ever  re- 
ceiving any  communication  from  him  to  that  extent.  If  he  ever  did  write  me, 
I    don't    remember    it. 

Q.     Are    you    still    a    member    of    the    miners'    organization  ? 

A.  Never ;  I  could  not  possibly  be ;  it  is  impossible  for  me  to  be  a  member 
of  the  miners'  organization,  and  I  have  not  been  for  years — since  the  time  I 
left  my  location  at  Clarksburg,  West  Virginia ;  from  that  day  until  this  I  have 
not  been  and  could  not  possibly  be.  On  the  other  hand  I  have  had  the  miners' 
organization  threaten  to  strike  against  a  company  that  employed  me  as  super- 
intendent, and  certain  officials  of  the  miners'  organization  have  been  my  most 
bitter    enemies. 

Q.     Do   you   believe   that   labor   organizations   have   been   an   advantage    to    labor? 

A.  I  would  rather  be  excused  from  a  discussion  of  the  labor  question  as  I  un- 
derstand   it. 

Q.     I    only   ask   for    your   opinion. 

A.     Well    my    opinion    is    my    understanding. 

Q.     There   is   no  necessity   of   any   discussion 

A.  What  I  mean  by  discussion  is  answering  any  question.  However,  I  am  not 
a  bit  backward  to  give  you  my  honest  thoughts.  I  certainly  do  believe  that 
organized  labor  has  been  a  benefit  and  a  great  benefit  to  the  laboring  man.  It 
oftentimes  does  wrong;  it  oftentimes  has  bad  results  in  certain  localities.  To 
speak  of  it  as  an  institution,  as  a  whole,  however,  I  regret  myself  to  think  that 
there   is   so  much   disbelief   in   organized   labor. 

Q.  Do  you  believe  that  the  mining  interests  of  this  State  or  of  your  section 
would   be    better   and    rendered   more   safe    by    the   employment    of    organized    labor? 

A.  I  would  want  to  qualify  that  answer  to  some  extent  to  what  the  question 
implies.  For  organized  labor  to  secure  the  labor  that  exists  in  my  district  at  the 
present  time  within  their  ranks,  and  to  take  that  labor  that  is  employed  there 
now  into  the  membership  of  any  organized  labor  body,  would,  in  my  opinion,  not 
benefit  anything,  and  if  I  was  an  operator  of  a  mine  I  would  oppose  it — in 
my  opinion  it  would  be  a  bad  thing.  But  for  organized  labor  to  be  employed  in 
those  mines,  or  in  other  mines — what  I  mean  by  organized  labor  and  what  I 
understand  labor  to  be — it  would  be  as  great  a  benefit  to  the  employers  as  it 
could    possibly    be    to    the    workmen. 

Q.  What  in  regard  to  the  conditions  of  safety  resulting  from  the  employment 
of    such    labor    as    you    speak    of? 

Witness:     You    mean    organized    labor? 

Delegate    Mitchell  :     Yes,    sir. 

A.  I  wish  to  be  understood,  in  answering  that  question,  that  when  I  use 
the  words  "organized  labor"  I  mean  the  organized  labor  that  I  understand  and 
that   organized   labor   ought   to   be. 

Q.  Then,  we  will  say  this :  The  organization  that  is  known  by  the  name  of 
the  United   Mine  Workers,   and   let   that  cover  what  you   mean   by   organized    labor. 

A.  As  to  the  United  Mine  Workers,  why,  as  a  whole,  what  "they  stand  for 
and  the  way  they  practice  their  principles  that  they  represent,  it  would  be  of 
great   benefit. 

<j.  Has  not  this  organization  the  same  character  of  labor  in  it  that  you  ob- 
ject  to   in   that   section   of   the    State? 

A.  Not  under  that  same  condition.  I  do  not  know  of  any  locality  in  the 
United  States  where  that  organization  exists  that  you  have  the  same  kind  of 
labor    and    under    the    same    conditions    and    circumstances.      It    might    come    pretty 
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close  to  it,  and  if  it  is,  then  the  result  is  just  as  I  answered  a  moment  ago — the 
result   is    bad. 

Q.  Have  you  in  your  work  in  that  particular  section  criticised  adversely 
the  wages  paid  to  the  operatives  in  the  mines? 

A.  I  will  say  most  positively  and  most  emphatically  I  have  never  done  so ; 
and  would  you   permit   me   to   add   to   that   answer? — 

Delegate    Mitchell  :     You    can    answer    that    question    in    your    own    way. 

Witness  (continuing)  :  I  can  remember  in  a  few  instances  of  men  in  the 
employ  of  coal  companies  and  representing  coal  companies  approaching  me  in 
my  work,  and  they  made  the  criticism  that  I  did  not  hesitate  to  say  that  *hey 
were  not  fit  to  be  employed  by  these  coal  companies — after  using  the  language 
that  they  did  and  the  criticisms — and  then  I  understood!  afterwards  that  they 
reported  and  said  that  I  was  the  one  that  made  those  criticisms.  I  can  recall 
to   memory   a  few  instances   of   that  kind. 

Q.  Don't  you  consider  it  your  right  as  a  citizen  to  criticize  imposition,  or 
the  wrenching  from  labor  of  an  undue  amount  of  exercise  for  a  living  com- 
petency? 

A.  I  wish  to  say  and  won't  hesitate  to  admit  that  I  have  just  as  much  feel- 
ing in  that  direction  as  the  average  man.  I  cannot  help  but  notice  those  prac- 
tices, and  all  that,  as  much  as  the  average  man  who  is  a  citizen,  and  I  have 
every  bit  of  that  right ;  but  as  a  mine  inspector,  and  especially  when  I  was  ap- 
pointed and  when  the  proposition  was  made  to  me  to  accept  the  appointment 
I  fully  realized  that  if  I  accepted  the  appointment  that  it  was  for  my  best 
interests  and  for  the  best  interests  of  the  department  and  for  Mr.  Paul,  and  for 
the  best  interests  of  everything  concerned  in  my  appointment  to  work  as  an 
inspector  and  sacrifice  that  right  entirely,  and  whatever  my  sentiments  and 
thoughts  were  to  keep  them  severely  to  myself.  I  so  placed  myself  on  record  in 
writing  when  my  appointment  was  offered  to  me  and  asked  that  I  be  not  asked 
to  accept  the  appointment  because  of  those  various  circumstances.  The  appoint- 
ment was  offered  to  me,  however,  and  I  was  repeatedly  asked  to  accept  the  ap- 
pointment. I  was  assured  that  the  appointive  power  had  full  confidence  that  I 
would  not  use  any  of  my  sympathies  in  the  way  of  prejudicing  the  employers. 
and  that  I  could  and  would  deal  fairly  and  impartially  with  the  coal  companies. 
regardless  of  my  thoughts  and  feelings  about  the  treatment  of  labor.  Acting 
under    those    terms.    I    accepted    my    appointment. 

Q.  From  your  answer,  are  we  to  understand  that  you  consider  it  your  chief 
duty    to    sustain    the    department    and    the    administration'.' 

A.  I  understand  my  chief  duty  is  to  uphold  the  mine  department,  and  I 
mean  by  that,  Mr.  Paul,  as  the  head  or  chief,  in  everything  that  is  right  towards 
the  enforcement  of  the  mine  laws,  and  that  I  have  no  right,  and  that  my 
duties  actually  demand  and  require  of  me  not  to  allow  any  of  my  prejudices — if 
you  call  them  prejudices — or  anything  in  that  line,  whatever,  to  interfere  with 
that  duty  in  supporting  the  administration  of  the  department  and  the  enforce- 
ment of   the   law.      That  is   my  understanding  and  1   do   it. 

Q.     Do   you   make   the   conditions  of   safety  and   the  general   welfare   of   the   men 

as!    secondary? 

A.  I  make  the  safety  of  the  lives  of  the  men,  and  the  health  of  the  men  in  the 
mines,  my  first  consideration,  and  do  all  that  I  can  to  better  those  two  conditions 
regardless  of  what  their  other  welfares  may  be — such  as  wages,  pay.  conditions 
of  employment,  and  so  on.  I  do  not  consider  those'  things  at  all  but  leave  them 
severely  alone,  because  if  I  even  thought  of  it,  it  would  give  grounds  for  ob- 
jection to  me  -as  an  inspector ;  at  least  it  would  be  taken  by  certain  people  as 
an    objection    to    me    as    an    inspector. 

Q.  Have  any  accusations  been  made  against  you  for  having  made  any  of  your 
reports  public? 

A.  The  report  of  the  Pawama  injunction  proceedings  found  its  way  into  the 
public  press.  I  do  kilow  of  criticisms  being  made  against  me  for  the  publi- 
cation of  that  report.  I  answered  all  criticisms  (there  were  not  many  that 
reached  me  direct)  truthfully  and  honestly  and  I  have  even  yet  no  apologies  to 
make   for   any    responsibility   that   I   had   in   that   report   reaching   the   public   press. 
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I  will  say  that  I  did  not  publish  it  and  I  never  sent  a  copy  of  my  report  for 
the  purpose  of  publication  ;  although  I  have  no  apology  to  offer  for  its  having 
been  published,  and  that  is  another  reason  why  I  believe  that  publicity  is  a  great 
thing  because   I   know   the   effect   that   it   has. 

Q.  Do  you  mean  to  convey  the  idea,  Mr.  Warner,  that  your  report  was  sent 
out  by  the  mining  department  after  you   reported  to  it? 

A.  No,  sir ;  if  it  is  necessary  to  do  justice  on  that  point  to  the  mining  de- 
partment and  to  Mr.  Paul  as  its  head,  I  positively  know  that  the  mining  de- 
partment did  not   send  that  out  for   publication — that  is,   Mr.    Paul   did   not. 

Q.     Was    it   sent   from    his   office? 

A.     No,    sir. 

Q.     Well,"  did   you    send    it    out? 

A.  I  have  already  answered  that  I  did  not  send  it  out  for  publication  and  did 
not   expect   it   to    be    published ;    that    is    the    truth   about    it. 

Q.  To  whom  could  you  have  sent  the  report  who  would  have  been  justified 
under  those  circumstances  in  making  such  use  of  it?  Are  you  required  to  report 
to    any    one   by    the    law? 

A.     Do    you    want    me    to    mention    names? 

Q.     I    want  to  know  how  that  report  got  out? 

A.  Well,  a  certain  individual  gave  it  out  for  publication,  undoubtedly,  but 
I    was   not   that    individual. 

Q.     Did    you    give    this    report    to    that    individual? 

A.  I  could  not  say  that  I  gave  it  to  him  but  I  did  give  it — it  reached  pub- 
lication,  but  it  may   have,  reached   several   hands   after  that  party   received  it. 

Q.     How  did  he  receive  that  from  you?     How  did  you  transmit  it  to  him? 

A.     By    mail. 

By  Delegate  Strickling :  Q.  This  publication  you  are  talking  about  was  in 
the    matter    of    that    injunction    proceeding? 

A.     It    was    the    exact    report    of    the    Pawama    injunction    proceedings. 

Q.     A  public  report? 

A.  No ;  I  do  not  take  it  in  that  light.  My  report  was  made  for  the  mine 
department  ;  that  is  true.  Now,  I|  am  willing  to  confess  here  that  I  did  not 
think  there  was  anything  in  that  report  that  should  not  have  reached  the  public 
press.  I  believed  then  and  believe  now  it  should  have  reached  the  public  press, 
although  I  did  not  send  it  to  the  public  press,  and  if  it  was  a  crime  and  an 
offense  aghinst  the  good  administration  of  this  department,  I  am  ready  to  re- 
sign   right   now. 

Q.  What  I  am  trying  to  get  at  is  this-:  It  was  in  relation  to  the  injunction 
proceeding    that    was    tried    before    the   judge? 

A.  It  was  a  report  of  those  proceedings — my  report — the  report  that  I  wrote 
of   it.      It   was    the   report   that   I    made    of    the   Pawama    injunction    case. 

Q.  Now,  I  will  ask  you  one  more  question :  Did  you  ever  hear  of  its  being 
a    crime    in   this    country    to    report   public    proceedings    in    a    court    of    law? 

A.  I  have  hundreds  of  times  been  present  in  court  when  employes  of  news- 
papers were  present  and  given  every  permission  to  report  all  the  facts  and  every- 
thing that  transpired,  and  I  certainly  never  did  think  or  even  imagine  that  it 
was  wrong  to  publish  the  actual  facts  that  transpired  before  a  court  of  justice  : 
and  as  I  said,  gentlemen,  if  I  can  be  convinced  by  the  proper  parties — by  the 
proper  authorities — that  I  violated  a  rule  and  that  I  did  wrong  against  the  ad- 
ministration of  the  mine  department  in  having  any  part  in  the  publication  of  that 
report,  I  am  willing  to  resign.  I  plead  guilty  to  the  fact  that  I  sent  a  copy  of 
that  report  through  the  mail — but  not  for  publication — and  I  did  not  expect  it 
to   be   published.      I    claim    I    did   nothing   wrong   in   doing    so. 

By  Mr.  Jackson  :  Q.  After  you  had  this  hearing  in  the  injunction  proceed- 
ings you  have  mentioned  before  the  judge,  did  you  seek  to  take  evidence  to  prove 
that  the  testimony   produced  by  the  company  was  wrong? 

A.  S'o  far  as  I  was  concerned,  as  inspector,  I  did  not  realize  anything  that  I 
could  do  further.  Mr.  Paul,  the  head  of  the  department,  with  two  other  inspec- 
tors, I  think,  making  four  including  myself,  visited  the  Pawama  mine  after  this 
was   all    over.      My   understanding   is   that    Mr.    Paul    came   for    the    purpose    of    in- 
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vestigating  or  learning  whether  I  had  done  right  or  whether  I  had  made  any 
mistake ;  that  was  my  understanding,  and  Mr.  Paul  and  these  other  two  inspec- 
tors and  myself  went  to  the  mine  and  examined  the  mine,  and  while  I  never 
read  the  report  that  each  of  those  inspectors  submitted,  my  understanding  is 
that  their  reports  upheld  me  in  every  particular — in  all  that  I  had  done  in. 
connection    with    that    case. 

Q.  My  question  is  this :  After  that  preliminary  hearing,  and  this  evidence 
was  produced  in  behalf  of  the  company,  you  never  sought  to  take  any  evidence 
to  prove  that  it  was  wrong  or  to  prove   the  matter  again   before   the  court? 

A.  I  answer  that  in  this  way :  That  I  could  not  see  what  I  could  do 
further,  and,  so  far  as  I  was  concerned,  as  inspector,  I  certainly  did  not  make 
any  effort,  because  I  absolutely  knew  the  facts  about  that  mine  'when  I  in- 
spected it.  and  from  what  knowledge  I  have  of  coal  mines  and  the  coal  miner,  to 
say  nothing  of  any  knowledge  I  ever  gained  in  my  experience  as  a  mine  man- 
ager, I  thought  it  was  impossible  for  any  human  ingenuity  on  earth  to  place 
ventilation  in  a  mine  such  as  those'  witnesses  testified  to,  by  the  means  they 
had    to    ventilate    the    mine. 

Q.  Weren't  there  some  witnesses  who  testified  for  the  company  outside  of  the 
company's   employes? 

A.  Yes,  sir  ;  they  so  testified  on  the  stand,  and  they  were  not  employed — that 
is,  they  were  not'  regular  employes.  Of  course  they  were  all  employed  for  the 
purpose    of    testifying. 

Q.     And    they    were    men    of    experience? 

A.     Oh,    yes ;    and    they    greatly    exaggerated    their    experience. 

Q.     Didn't  they  examine  the  mine  as  well  as  you  did? 

A.     Yes,    and    no. 

Q.     I   mean   didn't   they   claim    to   have   examined    the   mine? 

A.     They   testified   they   examined   it   as   well   as   I    did,   but   they   never   did. 

Q.     And  they  disagreed   with   you   in   your   conclusion? 

A.  Undoubtedly  ;  there  was  no  possibility  of  ever  any  one  of  them  agreeing 
with  me  in  a  single  word  of  my  evidence. 

Q.  You  don't  charge  the  judge  with  not  deciding  the  case  according  to  his 
view   of  what   was   right,   do   you  ? 

A.  I  believe  I  can  safely  say  that  I  never  charged  the  judge  with  one  thing. 
I   never   charged   the   judge   with   anything. 

Q.  I  am  asking  you  now  if  the  judge  decided  that  case  otherwise  than  in  a 
conscientious    discharge    of   his   duty? 

A.  I  would  have  to  answer  that,  in  my  honest  candid  belief,  from  the  bottom 
of  my  heart,  he  decided  that  case  just  exactly  the  same  way  as  Mayor  Epline 
decided     the    engine     case     the     other     day. 

[The    last    foregoing    question    was    read    to    the    witness.] 

Witness  :  I  will  have  to  answer  again  that  in  my  honest  and  candid  belief  he 
decided  the  case  in  exactly  the  samp  way  that  Mayor  Epline,  of  Keystone,  decided 
the  steam  engine  question.  Now,  as  to  what  that  was,  I  have  my  opinion,  as 
well    as    any    man. 

Q.  I  don't  know  anything  about  the  steam  engine»  case.  The  question  I  put  to 
you  demands  an  answer  yes  or  no.  Do  you  object  to  answering  the  question  I  put 
to    you  ? 

A.     I     do    not 

Q.      Then    will    yon    please    answer    it    yes    or    no? 

A.  Oh,  I  don't  know  as  any  power  could  compel  me  to  say  yes  or  no  when 
neither  yes  nor  no  would  be  the  truth.  Yes  or  no  would  not  be  the  truth,  as  I 
take   that  question,  and   I   am   on  oath. 

Q.  I  will  ask  you  now  whether  you  claim  that  the  judge  who  decided  that 
injunction  case  decided  otherwise  than  he  believed  it  ought  to  be  decided,  in  the 
conscientious    discharge    of    his    duty? 

A.  In  order  to  satisfy  you  and  to  give  you  an  answer  such  as  I  think  you 
desire.  I  will  say  it  is  my  candid  opinion  that  circumstances  and  conditions  are 
amply  sufficient  under  certain  circumstances  to  cause  a  justice  to  have  that 
conscience  in  his  way  of  deciding  a  case. 
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Q.     Have  you  given  me   the  best  answer  you  are  capable   of? 

A.  That  is  the  best  answer  I  can  give  you.  I  will  not  say  that  Judge  Ritz 
designedly  violated  his  oath  of  office  as  judge  to  give  that  decision,  but  that  was 
the  trend  of  his  views  and  his  judgment  under  the  circumstances  and  the  con- 
ditions, and  the  able  counsel  of  the  company  was  sufficiently  able  to  establish 
such  conditions  and  circumstances  in  court  to  cause  him  to  look  at  it  in  that  way. 
Now  I  would  like  to  be  able  to  find  words  in  the  English  language  to  express 
myself  plainer   than   that. 

Q.  Do  you  know  any  reason  why  Judge  Ritz  should  have  accepted  your  evi- 
dence in  preference  to  the  evidence  of  the  witnesses  for  the  company? 

A.  My  yiews  on  that  point  are  in  perfect  harmony  and  sincerity  with  the 
arguments  of  my  counsel.  I  think  my  counsel  honestly  and  sincerely  tried  to 
show  Judge  Ritz  why  he  should  decide  that  case  in  accordance  with  the  evidence 
of  the  State,  regardless  of  all  the  other  advice  on  the  other  side,  as  to  its  being 
a-  legal  proposition.  I  recognize  fully  the  extreme  disadvantage  that  the  depart- 
ment is  under  such  conditions.  It  was  impossible  for  me  to  have  any  corrobor- 
ative evidence.  I  was  in  the  unfortunate  position  of  having  no  corroborative  evi- 
dence on "  my  side,  while  they  had  every  advantage  -  od  their  side  to  have  a 
thousand  witnesses  just  as  well  as  having  twenty.  Those  were  the  circumstances 
and  I  believe  further  that  the  gentlemen  in  this  room  fully  realize  the  situation 
a  whole  lot  better  than  I  can  explain  and  a  whole  lot  better  than  any  language 
which  I  am  able  to  command  to  tell  you.  Judge  Ritz  I  think  will  tell  you  today 
that  I  have  no  personal  ill-will  towards  him,  and  shook  hands  with  him  immedi- 
ately after  he  rendered  his  decision,  and  have  talked  pleasantly  with  him  since. 
I  do  not  blame  an  individual  ;  I  blame  the  conditions  and  circumstances  that 
cause   such   things   to   occur   in   a    court   of   justice. 

Q.  I  will  ask  you  one  more  question  on  that  line,  and  that  is  this  :  A  num- 
ber of  the  witnesses  who  testified  for  the  company  were  not  in  their  employ, 
and  they  were  men  of  high   standing  and  character,   were  they  not? 

A.  In  answer  to  that  I  would  say  that  I  would  be  the  last  man  in  the  world 
to  think  that  they  have  not  high  standing,  ability  and  competency  in  their  line. 
But  most  positively  it  is  a  fact  that  there  is  no  trouble  whatever  for  a  mine 
manager  in  McDowell  county  to  find  any  number  of  practical  mine  engineers  to 
put  in  their  mine,  after  I  have  inspected  it,  and  absolutely  make  an  adverse 
report  of  the  mine  where  I  have  found  absolutely  no  ventilation  and  where  my 
anemometer  would  not  move,  and  they  will  find  several  thousand  cubic  feet  of 
air.  Now  that  is  a  fact,  regardless  of  their  standing  and  ability  in  their  line, 
and   where,   because   they   have   done   it,    they   think    they    can    do   it   again. 

Q.  Have  you,  let  the  operators  of  McDowell  county,  in  anything  you  have 
said  in  the  past,  know  the  opinion  you  have  of  them  in  what  you  have  said  here? 

A.  I  want  to-  say  most  positively  I  have  no  wrong  opinion  of  any  of  the 
operators  in-  my  district  for  anything  said  there,  and  I  never  had  any  reason 
to  tell  them  so.  I  have  tried  to  reason  with  some  and  have  pointed  out  to  them 
the  wrong  of  pursuing  such  a  policy,  and  even  suggested  their  sending  their  own 
engineer,  or  any  other  engineer,  in  their  mine  for  that  purpose ;  and  Mr.  Paul 
stands  ready  to  prove  whether  my  inspection  was  right ;  and  I  have  offered  vol- 
untarily for  them  to  even  let  him  know,  or  if  they  didn't  want  to  do  so  them- 
selves that  I  would  telegraph  to  Mr.  Paul,  or  have  all  the  inspectors  in  the  State 
to  come  and  corroborate  and  prove  my  report  and  my  position  or  show  it  to 
be   wrong. 

Q.  I  want  to  call  your  attention  to  the  fact  that  what  you  said  a  few  minutes 
ago  amounts  to  a  charge  on  your  part  that  no  matter  what  the  truth  may  be 
about  the  conditions  of  the  mines,  the  operators  over  there  in  that  region  can 
and  do  get  evidence  of  witnesses  that  have  sworn  falsely.  Now,  what  I  want  to 
ask  you  is  this :  Have  you  led  the  operators  over  there  in  the  past  to  under- 
stand   that   is    your    opinion    of    them?. 

A.  In  answer  to  that  I  will  say  I  could  not  have  positively  let  them  know 
in  the  past,  because  that  was  not  my  position.  In  answer  to  the  first  part  .of 
the  question,  if  you  understand  me  to  make  a  charge,  the  only  thing  I  can  say 
is  that  I  stand  ready  to  substantiate  every  word  I  have  spoken  on  this  stand,  and 
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am  ready  to  sacrifice  my  position  as  an  inspector  if  I  fail  to  fully  demonstrate 
the  truth  of  every  word  I  have  said  on  this  witness  stand,  and  I  am  willing  to 
sacrifice  my  honor  as  a  man,  and  you  can  publish  the  record  of  my  doing  so  on 
this  stand,  and  prove  I  am  doing  wrong  in  stating  such  things.  I  am  ready  to 
take  my  medicine.  1  do  not  intend  to  make  any  charge  against  any  coal  com- 
pany, and  I  do  not  understand  I  was  doing  so  when  I  was  answering  all  these 
questions.  I  merely  told  the  truth  in  answering  the  questions  presented  to  me, 
as  best  I  knew  how  to  tell  the  truth. 

Q.  What  was  your  purpose  in  sending  a  copy  of  your  report  you  have  men- 
tioned   through    the    mail? 

A.  There  was  only  one  purpose,  and  that  was  to  carry  out  my  duty  as  I  was 
told   to   do   it. 

Q.  Did  you  have  instructions  from  the  chief  of  the  mine  department  to  trans- 
mit  a    copy    to   any   person ? 

A.     No,    sir. 

Q.     Is  there  anything  in   the   law  that   requires   you    to  do   it? 

A.  There  is  nothing  in  the  law  that  requires  me  to  do  it  and  I  never  saw 
anything  in   the   law   to  prevent  me   from   carrying  out   instructions   I    receive. 

Q.     You  say  you  did  not  receive  instructions  to  send  a  copy  of  your  report? 

A.     I    did    not    give    any    such    answer. 

Q.     Did    you    receive    instructions  ? 

A.     I    have    already    answered    that    I    did    receive    instructions. 

Q.     From   whom  ? 

A.     I   refuse   to  tell. 

Q.     What    was   your    object    in   sending   out   that    copy? 

A.     To    carry    out    my    duty    as    I    was    instructed. 

Q.  Were  those  instructions  from  anybody  connected  with  the  mine  depart- 
ment? 

A.  I  refuse  to  tell.  If  the  committee  desires  an  answer  to  that  question 
I  would  then  request,  as  I  think  I  would  be  entitled,  to  a  consultation.  As  far 
as    I    am    concerned    I    am    not   afraid    to    tell    you. 

Mr.  Malcolm  Jackson  :  Now,  Mr.  Chairman,  this  witness  went  on  at  great  length 
and  insisted  that  he  had  done  nothing  to  create  any  friction  between  himself  and 
the  operators  and  in  all  matters  simply  confined  himself  to  the  discharge  of  his  duty. 
Now,  he  transmits  a  report,  as  I  understand,  criticizing  the  action  of  the  court  over 
there  in  the  case  decided  by  the  court. 

Witness  :  I  deny  that,  Mr.  Chairman.  I  wish  to  be  recorded  as  denying  that 
statement. 

Mr.  Jackson  :  He  said  he  did  not  get  instructions  from  the  chief  of  the 
mine  department  but  did  from  somebody  else,  and  he  did  this  because  of  his 
instructions.  We  would  like  to  know  who  it  is,  outside  of  the  mine  department, 
that  has  authority  to  give  instructions  to  an  inspector  that  he  feels  he  must  obey. 

Witness  :  The  best  answer  I  can  give  to  that  is  that  I  recognized  the  power 
and  do  so  yet  and  I  will  say  that  I  cannot  help  recognizing  it  as  long  as  I  am 
an  inspector. 

Mr.  Jackson  :  Q.  Will  you  give  us  the  name  of  the  person  to  whom  you  sent 
that    report  ? 

A.     I    certainly    will    not. 

Q.     Were   your   instructions   positive   to   transmit   that  copy   of   that   report? 

A.     They    were   positive   enough   for   me    to    carry    out   the   instructions. 

By  Chairman  Gartlan  :  Q.  What  time  was  that  letter  written,  or  that  re- 
port   sent  ? 

A.  Immediately  upon  my  return  to  my  headquarters,  after  returning  from 
the    proceedings    in    court,    and    as    soon    as    I    got    time    to    write    it. 

Q.  What  time  in  the  month?  Was  it  before  or  after  the  new  mining  law  went 
into    effect? 

A.  Mr.  Paul  would  be  a  better  man  for  you  to  get  that  information  from. 
My  records  are  all  at  my  headquarters  at  Welch.  Mr.  Paul's  records  here  would 
show    that.      I    could   not   begin    to   guess    the   date. 
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By  Mr.  Jackson  :  Q.  Was  that  published  in  any  newspaper  in  the  State  of 
West    Virginia '? 

A.  No,  sir :  I  never  did  see  the  publication  of  it ;  and  never  did  see  any 
newspaper   that  it   was   published   In. 

Q.     Do    you    know    where    it    was    published? 

A.  I  heard  people  talking  a  great  deal  about  it  being  published  in  the  "Mine 
Workers    Journal." 

Q.     Do  you  know  any  other  journal   it  was   published   in? 

A.  I  heard  that  either  the  Charleston  Mail  or  the  other  paper  connected  with 
the  Mail,  published  it ;  that  is,  I  believe  'I  heard  people  say  it  was  published  in 
that   paper. 

Q.  Isn't  it  your  opinion  that  it  was  first  published  in  the  United  Mine  Work- 
ers   Journal ? 

A.  No,  sir;  not  in  the  United  Mine  Workers  Journal.  My  information  is 
that  the  United  Mine  Workers'  Journal  copied  it  from  another  paper.  I  believe 
it  was  published  over  in  Maryland  also ;  that  is,  I  was  told  it  was.  I  guess  it 
was  published  in  a  number  of  States,  but  I  never  saw  it  published  anywhere  in 
any   paper. 

Mr.  Jackson :  Mr.  Chairman,  if  he  says  that  he  got  instructions  from  any 
officer  of  the  State  of  WTest  Virginia  I  do  not  press  the  question  to  have  him 
disclose    the   name. 

Chairman  Gartlan  :  Just  one  moment,  Mr.  Jackson ;  I  want  to  fix  the  time. 
Was   it   before   or   since   the  new   mining   laws   went   into    effect? 

Witness :     No ;    that   was    under    the    old    law. 

Mr.  Jackson :  I  was  going  to  say  that  if  you  claim,  that  the  instructions 
came  from  any  official  in  the  State  of  West  Virginia,  I  do  not  want  to  press  the 
question   at  all. 

Senator  Kidd :  I  would  like  to  have  the  name  of  this  party,  to  see  who  has 
the    right    to    give    that   authority. 

Delegate  Duty :  Let  me  suggest  that  the  Committee  better  retire  and  con- 
sult about  this.  I   don't  want  to  make  a   decision  until   I   know   I    am   right. 

Mr.  Nugent  :  State  whether  or  not  there  was  ever  any  request  made  to  you  by 
any  official  of  the  United  Mine  Workers  for  anything  im  connection  with  your 
department? 

Witness  :     Never,  sir — from  no  one. 

[The    Committee    here    retired,    and    after    a    short    time    returned    to    its    room.] 

Chairman  Gartlan:  Gentlemen,  we  have  decided  to  defer  the  decision  as 
to  whether  Mr.  Warner  should  give  the  name  of  the  individual  until  we  see  the 
publication    itself. 

'By  S'enator  Kidd :  Q.  Now,  we  want  to  know  if  you  can  produce  a  copy 
of  that  publication,  either  in  printed  form   or  as  you  made  it? 

A.     I  can  furnish  you  a  copy  of  my  report. 

Q.     Was    that    report    published    just    as    you    made    it? 

A.     I  have  no  knowledge  at  all   about  it;   I  never  saw  any  publication,   I   say.' 

Q.  Can  you  produce  for  us  a  copy  of  that  report  which  was  sent  to  some 
friend,    you    say,    and    afterwards    published? 

A.     I    didn't    say    a    "friend"    or    anybody    that    I    sent    it    to. 

Q.  Well,  whether  it  was  sent  to  friend  or  foe,  can  you  give  us  a  copy  of  what 
you    sent? 

A.  To  the  best  of  my  knowledge,  at  this  moment,  I  think  I  will  be  able  to 
give    you)   an    exact    copy    of    my    report    on    that    case. 

Q.     Do   you    know   of   any   one   who   has   a    copy    of   it   as   printed? 

A.  I  do  not  know  positively  of  anybody  having  it  just  now,  but  Mr.  Taul  I 
guess  has   my   report. 

Mr.  Paul  :  I  have  a  report  that  Mr.  Warner  made  to  me  on  the  Fa'wama  case, 
but    I    do   not   have    the   published    report. 

By  Mr.  Jackson  :  Q.  Do  you  say  the  paper  you  sent  through  the  mail  was 
a    copy    of    your    report    to    the    mine    inspector? 

A.  What  I  sealed,  stamped  and  sent  through  the  mail  was  an  exact  carbon 
copy.  ;j|||  "<i! 
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Q.     That  was  all  you  sent  through  the  mail — it  was  simply  an  exact  copy? 

A.     That  is  all — that  is   all   I   ever  sent. 

Delegate  Duty:     Will  you  furnish  it  and  hand   it   to   Mr.  Gartlan? 

Mr.    Paul  :     I    can. 

Delegate  Duty  :     Will  you  furnish  it  and  hand  it  to  Mr.  Gartlan? 

Mr.    Paul  :     Yes,    sir. 

Senator  Kidd :  Q.  This  instruction  came  from  no  secret  organization  whose 
secrets    you    are    required    not    to    divulge,   did    it? 

A.  I  will  positively  answer  that  in  this  way :  That  I  am  sufficient  of  a 
man.  in  every  sense  of  the  word,  never  to  recognize  any  instructions  from  any 
source  whatever   except   a   source    that   I    consider   a   most   proper    source. 

Q.     You    are    not    bound    by    any    oath    or    secrecy? 

A.  No.  I  further  say  there  is  no  one  below  Mr.  J.  W.  Paul  that  I  would 
recognize    on    our    force. 

Q.     How  was   that  instruction   given   to   you — in   writing  or   orally? 

A.     In    writing    and    orally    both. 

Q.     Could    you    produce     the    writing? 

A.     No ;    I    could   not. 

Q.     What    became    of    it? 

A.  Well,  I  certainly  would  not  have  any  reason  to  keep  anything  in  writing 
on  record  of  that  kind  for  any  one  to  read  it.  I  simply  would  destroy  a  matter 
of  that  kind  because  there  would  be  no  use  whatever  for  retaining  it.  and  I 
will  gaurantee  you  upon  my  word  and  honor  as  a  man  that  there  isn't  anything 
that  could  be  more  honorable  in  this  State  and  this  State's  administration  of 
affairs  than  everything  in  connection  with  that  matter.  I  do  not  belong  to  any 
society   of   any   kind,   secret   or   otherwise. 

Senator  Kidd :  Q.  Mr.  Warner,  you  say  you  sent  that  report  to  another 
party  than  Mr.  Paul.     Was  that  to  a  person  who  had  instructed  you  to  give  it  out? 

A.  I  never  received  any  instructions  from  anybody  to  give  that  report  or  any 
other    report    out. 

Q.  Did  you  send  that  report  to  a  State  official,  or  to  some  one  outside  the 
State  ? 

A.     I   sent  a   copy   to   the   source   of   my  instruction. 

Q.     Then    you    are    not    responsible    for    its    publication,    are    you? 

A.  I  have  already  answered  that  I  never  knew  it  was  published  and  did  not 
expect  that  it  would  be   published   and  never   saw   it   published. 

Q.  Did  you  direct  any  one  to  send  the  copy  to  which  you  refer?  Did  you 
accompany  that  copy  with  a  letter  directing  after  its  perusal  that  it  be  given  to 
the   press   of  the  country? 

A.     No    letter    of    any    kind    went    with    it. 

Q.     Did  the   party  write   to   you  for   permission   to   publish   it? 

A.  I  received  no  promise  from  anybody  for  its  publication,  and  never  knew 
it   was   published,    and  never   saw   it   after   it   was   published,    if   it   was    published. 

The  Committee  here  took  a  recess  to  meet  at  9  o'clock  p.  m.,  at  the  Hotel  Ruffner. 


JANUARY  24th— EVENING   SESSION. 


The  Committee  met.  at  9  o'clock  p.  m.,  at  the  Ruffner  Hotel,  and  all  the 
members  were  present,  together  with  Chief  Mine  Inspector  J.  W.  Paul, 
Mr.  W.  D.  Ord  and  Mr.  James  Jones. 

At  the  request  of  the  Committee  Ex-Governor  A.  B.  Fleming  appeared, 
and  after  having  been  first  duly  sworn,  testified  as  follows: 

Testimony  of  A.  B.  Fleming. 

Examination   by   Chairman   Gartlan : 
Q.     What  changes  have  you  made  in  the  methods  of  mining  since  the  explosion 
at  the  Monongah  mines  on  the  6th  day  of  December,  1907. 
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A.  I  will  preface  by  saying  that  that  explosion  was  so  much  of  a  surprise  to  us 
and  so  great  a  shock  that  the  company  was  ready  to  do  anything  to  minimize  the 
danger  in  their  other  mines  and  in  Monongah  No.  G  and  No.  8  whenever  they 
should  be  ready  to  start.  Conferences  were  held  as  to  what  could  be  done,  or  what 
experiments  could  be  undertaken  which  would  not  likely  increase  the  danger,  and 
the  object  of  which  was  to  decrease  the  danger  in  the  mines.  We  therefore,  as  an 
experiment,  started  very  soon  to  require  all  holes. drilled  into  the  coal  to  be  tamped 
with  clay  or  some  non-combustible  matter,  and  I  think  in  all  our  mines  that  prac- 
tically has  been  pursued  since  shortly  after  the  explosion  at  Monongah.  We  also 
concluded  to  try  the  employment  of  shot  firers  in  the  older  and  larger  mines,  and 
inaugurated  that  system  of  firing  in  what  is  known  as  the  Shaft,  New  England 
and  Gaston  plants,  and  later  when  we  start  No.  6  and  No.  8  we  will  also  have  shot 
firers  there — at  least  unless  the  experiment  should  prove  unsatisfactory,  which  it 
has  not  done  so  far.  We  also,  in  the  mines  named,  are  using  masurite.  which  has 
so  far  seemed  to  be  successful.  The  time  we  have  been  using  shot  firers  and  the 
new  powder  has  not  been  sufficient  to  fully  test  the  same,  especially  as  to  the  cost. 
However,  we  have  adopted  that  powder  and  the  use  of  shot  firers.  We  did  not 
consider  the  cost  if  it  could  be  determined  that  it  minimized  the  danger  in  the  mines. 

By  Delegate  Duty  :  Q.  These  new  arrangements  that  you  have  made,  with  re- 
ference to  mining,  that  you  have  spoken  of,  are  the  only  experiments  so  far,  are 
they? 

A.  Yes,  sir  ;  we  cannot  at  this  time  say  distinctly  that — .  We  have  not  had 
them  in  practice  long  enough  to  see  what  the  certain  effect  will  be,  but  we  are 
trying  the  shotflrers  and  the  powder  with  the  view  of  determining,  if  possible. 

By  Chairman  Gartlan  :  Q.  How  long  have  you  been  using  the  powder  in  your 
mines  ? 

A.  We  have  been  using  that  powder  in  what  was  called  the  tight  places  or 
headings  much  longer — well,  I  do  not  know  how  long,  perhaps  for — well,  I  won't 
say  how  long ;  but  I  did  not  know  that  we  were  using  it  until  after  this  explosion. 
It  was  new  to  me  that  they  had  been  using  it  for  these  headings,  but  the  use  of  it 
was  not  new  so  far  as  it  was  used  in  the  headings  or  tight  places.  The  reason  for 
using  it  in  the  headings  or  tight  places  was  that  they  were  more  apt  to  have  blown 
out  or  windy  shots  than  any  place  else  in  the  mines. 

Q.     Well,  are  you  using  it  exclusively  in   the  mines  now? 

A.     Yes,  sir :   we  are  as  I  understand  it. 

By  Delegate  Duty  :  Q.  Do  you  know  anything  of  the  effect  of  a  shot  after  it  has 
been   fired,    with   reference   to   the   atmosphere? 

A.  I  haven't  been  in  the  mine  but  they  report  to  me  that  the  atmosphere  is 
better  but  there  is  less  smoke. 

By  Delegate  Strickling  :     Q.     This  powder  is   regarded  as  a  safety  powder? 

A.  It  is  called  a  safety  powder.  I  don't  suppose  there  is  any  powder  that  is 
entirely  safe.  Now,  one  reason  I  recall  that  experiment  with  reference  to  the 
pow'der  is,  that  there  is  so  much  difference  in  the  powders  and  so  much  question 
about  these  explosions.  The  government,  you  know,  is  at  work  at  that,  or  talking 
about  it,  and  there  has  been  considerable  discussion ;  but  we  are  having  these 
explosives  tested  with  a  view  to  seeing  what  is  best.  What  explosives  would  suit 
one  mine  would  not  suit  another,  perhaps.  I  understand  that  the  nyalite  powder 
is  practically  out  of  use  because  they  cannot  make  very  much  of  it ;  may  be  you 
know  more  about  that  than  I  do.  We  are  using  the  other.  It  seems  as  if  the  nyalite 
powder  is  made  by  the  Dupont  people  and  they  have  not  been  able  to  mix  it  in 
quantities  of  as  good  quality  as  the  other  that  I  named — the  masurite.  I  learn  they 
cannot  mix  it :  they  have  not  found  any  way  yet  to  mix  it  up  by  machinery  and 
they  have  to  mix  it  up  by  hand ;  therefore  the  powder — which  is  termed  smokeless 
or  safety  powder — is  limited  in  quantity,  and  I  understand  that  there  is  but  one 
concern  manufacturing  the  powder  that  we  use.  There  is  another  powder  called 
carbonite  powder,  which  is  supposed  to  be  a  good  blasting  powder,  but  exceedingly 
dangerous  to  handle,  but  we  didn't  desire  to  use  that,  and  I  don't  know  of  any 
person  in  our  section  who  is  using  it. 

By  Chairman  Gartlan  :  Q.  Have  you  had  any  blown  out  shots  that  you  know  of 
since  you  started  the  use  of  this  masurite? 

A.     I  have  not  heard  of  but  one  and  I  will  explain  that  to  you,  now  that  you 


570  Report  of  Hearings  [W.  Va. 

have  asked  me.  I  understand  one  day  this  week  that  they  used  a  dynamite  cap 
in  firing  a  shot  which  was  not  a  success,  and  it  burned  the  coal  and  made  a  very 
great  smoke.  It  burned  the  coal  and  did  not  properly  fire  the  shot  but  made  a 
great  smoke  when  they  drilled  it  out.  You  could  not  perhaps  call  it  a  blown  out 
shot  but  it  was  not  a  successful  explosion. 

By  Mine  Inspector  Paul :  Q.  This  masurite  requires  an  especially  strong  deton- 
ating cap,   does   it  not? 

Mr.   Ord  :      Yes.   sir ;  it  requires  a  much  stronger  cap  than   the  dynamite  cap. 

Witness  :  I  believe  that  is  true.  As  I  was  going  to  say,  it  burned  the  coal  and 
heated  up  the  clay  with  which  the  hole  was  tamped,  and  after  about  an  hour,  I 
am  told — I  am  giving  this  as  it  was  reported  to  me  by  the  superintendent,  who 
saw  it  himself — they  drilled  the  hole  out  in  about  an  hour  and  volumes  of  smoke 
came  out  so  dense  that  you  could  not  see  the  light  of  the  naked  lamp  which  he  had 
— that  smoke  was  so  dense  from  drilling  out  that  hole. 

Mr.  Ord  :  The  point  I  meant  to  bring  out  was  that  without  proper  paraphernalia 
it  was  likely  to  ignite  the  coal. 

Witness  :  I  only  know  the  one  instance  and  I  have  given  it  to  you.  That  would 
be  the  coal  in  the  hole  and  not  on  the  outside.  It  was  in  the  hole  that  it  was 
burning  and  not  the  coal  out  in  the  room. 

By  Delegate  Strickling :  Q.  Have  you  made  any  changes  in  the  way  of  blocking 
your  coal? 

A.  Yes,  sir ;  I  am  told  they  require  the  miner  to  block  the  coal  before  the  shots 
are  fired  which  it  is  claimed  minimizes  the  danger  of  blown  out  shots  and  brings 
the    coal    down   better. 

Q.     What  if  any  additional  cost  is  it  to  block  the  coal  before  shooting? 

A.  Well,  I  inquired  about  that  and  the  reply  to  me  was  that  it  depended  very 
much  upon  the  man  and  his  capacity  to  mine.  One  man  would  block  in  a  few- 
minutes  what  another   man   would   take   an   hour   or   two   in  blocking. 

By  Mr.  Ord:     Q.     It  is  too  soon  yet  to  determine  the  cost  definitely? 

A.     I  could  not  give  you   the  cost :    that  is   about  as  close  as   I   could  get  to   it. 

Q.     You  were  not  called  to  make  a  contract  price  on  it? 

A.  We  do  not  pay  anything  for  blocking :  we  make  it  a  part  of  the  miners' 
duty  ;   we  simply  require  them  to  block  the  coal. 

By  Delegate  Duty:     Q.     He  gets  the  same  per  car? 

A.  He  gets  the  same  per  car ;  yes,  sir.  Of  course  it  is  more  work  for  him  but 
the  coal  will  be  brought  down  better  and  less  danger  of  a  blown  out  shot.  Now, 
I  will  say,  perhaps  it  is  fair  to  us  all  around,  with  reference  to  any  of  these  new 
things  we  have  done,  that  while  I  have  heard  no  complaints  from  the  miners  about 
them,  I  do  not  know  what  they  might  say  if  work  were  plenty.  We  are  only  run- 
ning our  mines  three  days  in  the  week,  and  when  work  is  slack  of  course  you  would 
hear  no  complaints  about  blocking  coal,  or  anything  else,  because  there  are  plenty 
of  men  to  do  the  work  and  more  than  enough  ;  but  whether  we  would  have  any 
trouble  on  that  score  if  work  were  plenty  I  do  not  know.  So  far  we  have  had-  no 
complaints — at  least  I  have  heard  of  none. 

By  Delegate  Strickling  :  Q.  Since  the  explosion  have  you  made  any  changes  in 
your  system  of  watering  your  mines? 

A.  I  do  not  think  we  have  made  any  change  in  that  system  :  but  we  have  given 
very  strict  instructions  about  watering.  We  haven't  inaugurated — so  far  as  I 
know — any  hose.  We  haven't,  so  far  as  I  know,  installed  any  hose  for  the  pur- 
pose of  watering  the  tops  and  sides.  If  we  have  I  do  not  know  of  it.  We  water 
with  cars — watering  cars. 

By  Mine  Inspector  Paul  :  Q.  Have  you  information  in  regard  to  the  watering 
car   used   at   the   New   England   mine? 

A.  Y'es,  sir ;  I  didn't  think  of  that :  they  have  made  a  new  car  there  and  put 
a  pump  on  it.  I  haven't  heard  how  it  works  but  I  know  they  made  it  and  I  heard 
one  of  the  superintendents  say  he  was  going  up  to  see  it  work  as  he  was  going 
to  have  one  made  for  his  mine  ;  but  I  don't  know  how  it  worked.  I  asked  him  how 
it  was  fixed  and  he  said  it  was  a  big  car  with  a  pump  on  it,  and  if  they  have  hose 
on  it  then  they  are  using  the  hose.  I  don't  know  about  that.  They  may  have 
hose  in  the  New  England  mine,  because  they  have  built  a  car  with  a  pump  on  it. 

By  Delegate  Strickling :     Q.     I  would  like  to  ask  you  this,  Governor :     Would  it 
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be  practical  in  your  mines  to  have  all  the  shooting  done  in  your  mines  at  night  or 
do  you  work  double  time — do  they  run  a  day  and  night  shift. 

A.  I  do  not  understand  just  when  they  shoot  but  I  do  not  think  it  would  be 
practical  to  do  it  at  night,  and  I  would  not  see  any  reason  for  it,  really,  especially 
with  the  powder  we  are  using. 

By  Delegate  Mitchell  :  Q.  Governor,  have  you  any  information  as  to  the  igniting 
of  gas  after  the  use  of  this  safety  powder? 

A.      No,  I  haven't. 

Q.  You  have  heard  nothing  of  gas  being  produced  by  it — by  the  powder — which 
would  ignite? 

A.  No ;  I  haven't  heard  of  any  gas  being  ignited  by  that  powder.  The  only 
troublesome  shooting  that  I  heard  of  was  the  one  shot  I  spoke  of.  Now,  there  may 
have  been  others  thai  I  didn't  hear  of,  but  that  is  all  I  have  heard  of. 

By  Mine  Inspector  Paul  :  Q.  Are  you  familiar  with  the  practice  at  the  Under- 
wood mine   with   reference   to   the   character   of  explosives   used? 

A.     There  are  three  mines  in  that  region,  as  I  am  informed,  that  are  using  and 

for  sometime  have  used  this  so-called  safety  or  nameless  powder  ;  I  ca'll  it  "so- 
called"  because  I  believe  no  powder  is  entirely  safe  or  nameless.  The  George's  Creek 
mine,  at  Underwood,  used  to  belong  to  Farmington  people,  but  it  now  belongs  to  the 
George's  Creek  Coal  &  Iron  Company.  It  is  a  larg  mine  and  a  shaft  mine  ;  I  sup- 
pose the  shaft  is  250  feet  deep.  They  have  been  using  it  for  sometime ;  I  do 
not  know  how  long — two  or  three  years  ;  but  there  are  two  mines  on  Paw  Paw,  in 
our  county,  not  so  large  as  that,  and  not  so  old,  but  about  the  same  depth.  They 
are  shaft  mines  that  are  using  it  and  have  been  using  it.  I  was  under  the  impres- 
sion when  we  commenced  to  use  it  last  month  that  we  were  the  first  in  tbe  region, 
but  I  have  learned  since  that  it  was  used  befoie  at  those  mines. 

By  Mr.  James  Jones  :  Q  :  Those  are  gaseous  mines — strictly  known  as  gaseous 
mines — and  that  is  the  reason  for  using  it? 

A.  One  of  the  mines  of  the  George's  Creek  Company  had  an  explosion  a  num- 
ber of  years  ago  and  killed  a  number  of  people — I  don't  know  how  many,  a  half  a 
dozen  or  more— and  I  think  they  began  the  use  of  the  powder  then.  That  was  an 
explosion  of  gas.  They  were  using  safety  lamps,  I  think,  at  the  time  I  went  up 
there,  at  all  three  of  the  mines  I  have  named.  They  use  safety  lamps  at  them 
and  they  are  known  as  gaseous  mines. 

On  motion  the  Committee  adjourned  to  meet  Monday  morning,  January  27th 
1908,  at  10  o'clock,  at  the  room  of  the  Senate  Finance  Committee. 


MONDAY,   JANUARY   27,   1908. 

The  Committee  met  pursuant  to   adjournment. 

There  were  present:  Messrs.  Gartlan,  Kidd,  Duly  and  Mitchell,  and  the 
Secretary  aqd  Sergeant-at-Arms. 

Absent:      Delegate  Strickling. 

Mr.  John  Nugent  was  also  present. 

The  witness,  WILLIAM  WARNER,  being  recalled  for  further  examina- 
tion, testified   as  follows: 

Testimony  of  William  Warner. — Resumed. 

Examination  by   Senator  Kidd  : 

Q.  You  were  appointed  to  your  present  position  on  the  first  of  July,  1907,  were 
you,  or  about  that  time? 

A.     On  the  15th  of  July,  1906,  I  was  appointed  under  the  old  law. 

Q.  Since  the  first  day  of  July,  1907,  can  you  tell  us  about  how  many  days  you 
have  been  actually  engaged  in  inspecting  the  mines,  at  and  in  the  silnes? 

Witness:     You  mean  actually  in  the  mines? 

Senator  Kidd  :     Yes,  sir. 

A.     No,   I  could  not,   off  hand. 
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Q.     Could  .you  tell  us  approximately? 

A.  No.  sir,  I  could  not.  I  just  attend  to  my  work  every  day  and  am  as  busy 
as  I  possibly  can  be,  and  that  is  the  best  I  can  do. 

By  Delegate  Duty  :  Q.  How  much  time,  since  you  have  been  appointed  inspec- 
tor, have  you  devoted  to  the  inspection  of  mines  in  your  district? 

A.  I  can  conscientiously  say  all  of  my  time.  Perhaps  I  might  ask  a  question 
to  get  your  understanding :  Do  you  mean  actual  visits  to  the  mines  and  going 
into  the  mines?     Is  that  what  you  mean? 

Delegate   Duty  :      No ;    I   mean   just   what   my   question   says. 

A.  Well,  I  would  term  inspection  of  mines — all  my  duties  as  inspector  were  given 
to  it  and  I  would  give  all  my  time ;  I  never  have  fooled  away  any  time  since  I 
have  been  appointed.     I  haven't  fooled  away  a  single  hour. 

By  Delegate.  Mitchell :  Q.  Can  ycu  give  the  number  of  mines  inspected  by  you 
since  the  date  named  in  July  ? 

A.  Since  the  15th  day  of  July,  1907?  I  could  not  give  it  to  you  unless  I  would 
go  over  my  records  ;  I  could  then  give  it  to  you  exactly — all  the  information,  from 
my  records, — but  not  from  memory.  I  can  give  you  an  account  of  every  day's  work, 
— Sunday  and  every  day  in  the  week  and  all  about  it. 

Q.  Would  you  be  able  from  your  records  as  found  here  in  the  mine  department 
to  establish  or  enable  you  to  give  us  evidence  of  where  you  were! 

A.     I  could  go  over  these  records  and  make  a  first  rate  report  of  what  I  did. 

Q.     How,  then,  as  to  the  number  of  mines  during  that  interval? 

A.     Yes,  sir,  I  could  go  over  the  records  and  give  you  a  right  report. 

Q.     Will   you    furnish   us   with   that? 

A.  Just  as  soon  as  I  have  the  time.  I  don't  know  why  I  should  not  if  you 
wish  it. 

By  Senator  Kidd  :  Q.  Mr.  Warner,  do  you  know  Mr.  Coburn,  who  was  super- 
intendent at  the  Stuart  mine  at  the  time  of  the  explosion  last  January? 

A.  I  just  know  him  as  a  gentleman  that  I  met  at  Fairmont.  From  his  own 
talk  and  that  of  others  I  understood  him  to  be  Mr.  Coburn. 

Q.  State  what  if  anything  you  heard  him  say  about  what  he  did  at  that  mine 
to  deceive   the  inspector? 

Mr.  Nugent :  Mr.  Chairman,  I  don't  like  to  interfere  with  the  Committee,  but  I 
do  believe  this  :  That  a  statement  of  the  inspectors  as  to  what  they  heard  in  con- 
nection with  the  explosion  is  not  proper.  Their  investigation  would  be ;  and  in 
this  case,  in  particular,  it  is  a  matter  of  not  only  an  inquiry  after  the  coroner's 
inquest,  but  there  are  questions  now  pending  in  court  in  connection  with  the  ex- 
plosion at  Stuart  and  hearsays  may  lead  to  complications,  and  would  do  no  good. 
Mr.  Coburn  can  be  gotten  before  this  Committee  and  asked  as  to  any  statements  he 
made  after  he  left  the  company's  employ.  The  question  here  refers  to  the  time 
after  the  other  evidence  came  in.  The  same  inquiry  could  be  made  as  to  what  in- 
spectors heard  as  to  the  condition  of  the  Monongah  mine  prior  to  the  explosion. 
There  are  a  whole  lot  of  questions  in  connection  with  hearsays ;  for  instance,  in 
the  Monongah  mine, — and  I  would  like,  if  hearsay  goes,  that  the  inspectors  be  re- 
called as  to  what  they  heard, — as  to  any  statements  they  heard  made  by  in- 
dividuals in  and  around  the  Monongah  mine  as  to  the  dangers  existing  in  the 
Monongah  mine  prior  to  the  explosion,  which  would  have  no  weight  as  far  as  the 
evidence  is   concerned. 

Senator  Kidd  :  Now  there  is  one  reason  why  we  want  this  information.  Mr. 
Coburn  was  examined  before,  while  employed  by  that  company,  and  his  statements 
were  directly  in  favor  of  the  company.  I  had  every  reason  to  believe  at  the  time 
that  employes  sworn  in  the  presence  of  the  employers  were  not  divulging  the 
truth  in  all  particulars,  and  it  became  so  plain  to  me  that  I  asked  the  Committee 
to  absolutely  refrain  from  taking  any  further  testimony  of  employes  in  the  pres- 
ence of  the  employers,  and  in  that  request  I  was  joined  by  the  Attorney  General 
I  believe  that  some  of  them  perjured  themselves,  to  be  plain.  Now,  we  are 
merely  taking  the  statement  of  a  man  who  swore  that  certain  things  did  not  exist, 
who  has  since  said  that  they  did  exist,  and  if  he  wants  to  come  in  and  contradict 
it,  he  can  do  so.  This  is  simply  for  information  and  not  to  aid  any  one  in  the  prose- 
cution of  suits.  I  understand  there  are  forty-five  civil  suits  pending  as  a  result  of 
the  explosion  at  the  Stuart  mine,  and  I  further  understand  that  these  people  who 
are  prosecuting  these  suits  are  fully  armed  with  testimony.     I  only  regret  that  we 
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cannot  get  the  witnesses  they  are  going  to  use,  but  they  absoluely  refuse  to  give 
us  their  names,  because,  they  say,  if  they  would  even  make  known  to  the  sheriff 
the  names  of  the  witnesses  to  be  used,  they  would  get  after  these  witnesses  at  once 
and  run  them  out  of  the  country.  Now,  I  have  been  led  to  believe  that  there  was 
a  spirit  of  coercion,  and  I  want  to  get  at  all  these  matters,   if  I  can  do  so. 

Chairman  Gartlan  :  The  point  is  this  :  That  this  man  was  making  these  state- 
ments in  a  general  conversation — he  was  not  making  them  under  oath — and  why 
should  we  introduce  them  as  evidence  here? 

Senator  Kidd :  Simply  to  show  that  under  coercion  he  has  sworn  one  thing 
and  now  he  says  another ;  and  I  want  the  truth  of  it. 

Chairman  Gartlan  :  He  might  say  he  had  been  "stuffing"  those  inspectors  for 
his  own  purpose,  or  say  anything  he  wanted  to. 

Mr.  Nugent :  I  would  say,  in  addition,  that  I  would  like,  if  this  inquiry  is 
going  on,  that  the  Committee  would  have  Mr.  Absalom,  who  was  the  inspector  of 
that  mine,  before  it  and  also  Mr.  Coburn.  If  a  witness  under  oath  would  make 
any  of  these  fitatements,  then  the  Committee  undoubtedly  would  have  the  right  to 
fetch  in  the  evidence  of  this  man  in  whose  presence  he  made  the  statement.  If 
he  comes  before  the  Committee  and  makes  a  denial  as  to  the  making  of  this  state- 
ment, the  Committee  would  then  have  the  right,  I  believe,  to  get  him  here.  I  be- 
lieve it  would  be  well,  if  the  Committee  makes  an  investigation  of  this  matter, 
to  have  both  Absalom  and  Coburn  here.  I  feel  anxious  for  the  whole  thing  to 
come  out.  I  have  nobody  to  shield  in  the  matter,  but  I  do  say  that  Coburn  shoufd 
come  before  this  Committee,  in  the  light  of  the  evidence  now  before  it,  as  to  the 
contradictory  statement,  and  put  him  on  his  oath.  And  I  think  also  that  Mr. 
Absalom  should  be  here.  If  on  the  stand  he  testifies  to  the  contrary,  then  the  evi- 
dence as  to  the  making  of  that  statement  would  be  competent,  but  in  the  absence 
of  <  oburn  and  Absalom,  who  are  parties  in  connection  with  the  matter,  and  upon 
whom  rests  the  responsibility  of  that  explosion,  if  anybody  can  be  held  responsible 
for  it,  it  is  incompetent;  and  this  Committee  would  have  the  right  to  examine  both 
Absalom  and  Coburn  so  that  they  may  judge  of  the  truth. 

Chairman  Gartlan  :  I  would  suggest  we  defer  asking  further  questions  along 
that  line  until  we  get  Mr.  Coburn  here. 

Delegate  Duty  :  If  ydu  want  to  impeach  him,  I  think  tlie  proper  way  is  to  bring 
him  on  the  witness-stand  and  ask  him  questions. 

Witness  :  I  heard  him  say  something  about  him  having  an  engine  during  the 
night  before  to  take  away  the  cars  from  the  mine,  and  then  how  he  got  up  early 
and  went  to  the  mine  and  turned  away  a  lot  of  men — if  I  remember  correctly,  I 
think  he  said  fifty  some,  telling  them  that  there  would  be  no  work  that  day  :  and 
he  laughed  and  seemed  to  be  overjoyed  about  it.  It  kind  of  astonished  me,  and  I 
said,  "You  certainly  could  not  fool  an  inspector  that  way.  He  would  be  able  in  in- 
specting the  mine,  to  see  how  many  working  places  were  working,  and  each  working 
place  would  have  to  have  an  employe."  "Oh,"  he  said,  "a  couple  of  drinks  of  whiskey 
would  fix  the  inspector,"  and  that  was  all  I  heard  him  say. 

Q.  Look  at  the  letter  dated  November  16th,  1906.  purporting  to  be  signed  by 
you,  and  say  if  that  is  a  report  you  made  to  the  chief  mine  inspector  about  the 
injunction   case  heretofore  referred   to  by   you? 

A.     Without  going  through  the  contents,   I  can   recognize  it  as  my  writing- 

Q.     And   that   is   the  report  that  is   supposed   to   have   been  published? 

A.  Only  from  what  I  hear;  I  never  saw  any  publication  of  it  and  do  not  know 
anything  about  it  ever  having  been  published. 

Q.  Do  you  care  to  have  this  report  go  in  the  record  of  these  proceedings,  or  a 
copy  of  it? 

A.  Why,  Senator,  when  I  wrote  that  report  I  wrote  it  with  all  honest  inten- 
tions, believing  it  to  be  the  truth,  and  that  it  was  my  sincere  duty  to  so  report. 
and  I  haven't  any  doubt  that  with  experience  I  might  write  perhaps  what  you  might 
call   a  more  diplomatic  report,  but  it  is  the  contents  of  my  honest  heart. 

Q.     I  mean  do  you  have  any  objection  to  a  copy  of  it  going  into  the  record? 

A.  Undoubtedly  I  have  not;  I  haven't  any  objection  to  it  going  anywhere  to  be 
read  by  anybody,  because  I  honestly  intended  what  I  said. 

Q.  Now,  do  you  still  prefer  not  to  give  the  name  of  the  party  who  directed  jou 
to  send  the  copy  of  the  record  t«  him? 
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A.  All  questions  in  reference  to  the  person  giving  me  any  instructions  of  that 
kind  I  positively  decline  to  even  talk  anything  about  at  all,  simply  because  there 
was  nothing  wrong  about  it ;  there  was  everything  right  about  it.  As  my  conscience 
dictates  to  me,  I  have  done  no  wrong,  and  I  am  not  going  to  answer  any  ques- 
tions at  this  time,  and  I  am  sorry  I,  went  as  far  as  I  did  on  Saturday.  There 
should  not  be  any  suspicions,  Senator,  about  anything  that  is  honest  and  right,  and 
I  stand  to  it.  Everything  about  it  is  honest  and  right,  and  it  is  wrong  to  have  any 
suspicion  about  it.  I  would  like  to  make  this  request,  as  my  conscience  tells  me 
the  purpose  of  my  examination  on  Saturday  was  with  the  object  of  bringing  out 
the  facts  as  to  the  difficulties  confronting  an  inspector  in  enforcing  the  law.  One 
injunction  case  bearing  on  it  is  the  steam  engine  case.  There  is  another  case  in 
mind  as  important  as  anything  I  was  asked  about.  I  think  in  justification  of  myself 
and  the  way  many  questions  were  put  to  me  outside  of  this  Committee,  that  I  have 
the  right  to  tell  the  truth  and  all  the  truth,  as  I  have  had  the  misfortune  to  have 
experienced  those  circumstances.  In  the  beginning  of  my  appointment  as  inspec- 
tor— in  starting  in  on  my  duties  in  that  country — having  all  the  seriousness  of  the 
situation,  and  'difficulties  to  bo  confronted,  portrayed  to  my  mind  as  they  were, 
I  consider  these  circumstances  serious  offenses  against  an  inspector  and  against  the 
mining  department  and  against  good  law,  and  against  the  administration  of  State 
affairs.  A  very  prominent  man,  to  my  mind — he  was  the  most  prominent  at  that 
time  that  I  would  have  to  do  business  with — it  is  a  little  different  now — was  Mr. 
Rawn,  the  engineer  at  that  time  of  the  Pocahontas  Coal  &  Coke  Company.  I  was 
introduced  to  him  as  such  on  my  first  day  in  the  district.  His  title,  his  posi- 
tion and  all  I  had  heard  about  him,  impressed  me.  He  was  a  most  powerful  man 
and  a  most  important  man.  Of  course  that  would  impress  me  with  certain  ideas 
about  him.  He  approached  me  and  called  me  to  one  side  and  said  he  wanted  to 
talk  privately  to  me.  I  tried  to  be  as  courteous  as  I  possibly  could  be,  and  listened 
to  what  he  had  to  say  to  me.  He  proceeded  to  inform  me  that  his  company  and 
many  of  the  other  large  coal  companies  in  my  district  requested  him  to  make  an 
"investigation  as  to  my  standing — as  to  my  past  life  and  all  about  it ;  that  he  had 
made  that  investigation,  and  that  he  had  found  I  was  an  exceedingly  bad  man,  to 
his  mind,  and  the  mind  of  the  coal  company  ;  that  I  had  been  connected  with  labor 
organizations  and  that  I  had  something  to  do  with  his  strike  in  Maryland  ;  that  I 
had  even  been  in  prison ;  and  he  said  he  hoped  that  I  would  not  taxe  any  offense 
at  his  telling  me  this  ;  that  he  hoped  I  would  fully  realize  that  under  those  condi- 
tions I  was  in  a  very  bad  place  ;  that  the  coal  companies  would  hold  me  under  sus- 
picion ;  that  I  would  be  watched ;  and  that  if  I  held  any  such  views  or  sentiments 
as  I  had  done  during  my  life,  and  my  connection  with  labor  organizations,  I  was 
a  very  undesirable  man ;  and  then  he  made  an  effort  apologize  in  a  way  for  his  tell- 
ing me  all  this,  and  tried  to  make  it  appear  that  he  was  my  friend  in  giving  me 
this  information.  But  the  whole  thing  plainly  appeared  to  me  to  be  an  effort  to 
intimidate.  Now,  I  was  impressed  in  that  way.  His  language,  his  manner,  and 
everything,  impressed  me  that  it  was  a  hint  for  me  to  get  out  and  leave,  and  that 
I  must  do  as  he  wished  me  to  do  in  order  to  be  safe. 

Q.  Now,  after  that  kind  of  talk,  what  kind  of  treatment  did  you  receive  from 
this    gentleman? 

A.  Well,  sir,  wouldn't  it  be  better  for  me  to  say  what  I  said  in  reply,  and  then 
go   to   that? 

Senator  Kidd  :     Yes,  go  ahead. 

Witness,  (continuing)  :  In  reply  to  him — I  was  very  nervous,  and  it  affected 
me  very  much.  I  will  say  in  all  my  life's  experience  it  affected  me  more  than 
anything  that  ever  happened  to  me  in  my  life — I  was  very  nervous;  my  voice 
trembled,  and  I  know  I  was  excited.  I  said  "Mr.  Rawn,  I  assure  you  I  don't  take 
offence  at  what  you  tell  me ;  I  assure  you  from  the  bottom  of  my  heart  I  appreciate 
anything  you  tell  me.  Anything  of  that  kind  I  would  a  great  deal  rather  you  would 
tell  me  to  my  face  than  to  keep  it  secret  and  believe  those  things,  and  not  inform 
me  of  them  ;  but  your  language  and  all  that  you  have  said  to  me  impresses  me  that 
I  feel  like  telling  you  that  that  is  all  true  that  you  have  said  ;  I  have  been  con- 
nected with  labor  organizations  and  I  not  only  had  something  to  do  with  the 
strike,  but  I  conducted  that  strike ;  it  is  true,  too,  that  the  courts  placed  me  in 
prison,  and  you,  as  a  gentleman,  ought  to  know  if  you  have  investigated  it  that 
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never  a  citizen  in  the  United  States  of  America  was  ever  put  in  prison  more  un- 
justly ;  never  was  a  man  of  more  honest  and  sincere  motives  placed  in  prison 
than  I  was.  Now,"  I  says,  "you  have  my  permission  as  a  man  to  write  to  the 
Governor  of  this  State,  and  if  you  do  not  wish  to  do  so,  I  will  do  so  at  your 
request,  and  I  will  assure  you  the  Governor  of  this  State  is  man  enough  to  give  you 
a  copy  of  every  communication  he  received  from  me  in  reply  to  his  request  for  me 
to  accept  the  appointment  of  mine  inspector."  And  I  went  over  with  him  all  that 
the  Governor  told  me  and  told  him  of  the  time  I  had  been  sent  to  prison  as  an 
officer  of  the  United  Mine  Workers  ;  of  my  experience  in  the  labor  movement,  and 
of  my  knowledge  of  the  prejudices  that  naturally  exist  on  the  part  of  some  coal 
companies  against  any  man  who  has  ever  had  anything  to  do  with  a  labor  organi- 
zation. And  I  appealed  to  him  on  those  grounds  that  I  wouldn't  think  it  would 
be  wise  for  me  to  accept  the  appointment  of  mine  inspector,  though  I  would  lik? 
to  be  mine  inspector  and  would  like  the  position.  I  explained  that  thoroughly  to 
Mr.  Rawn.  "Now,"  I  said  "it  is  not  necessary  to  go  into  further  details.  The  result 
was  I  accepted  the  appointment  of  inspector  upon  my  sincere  promise  and  honor 
as  a  man  that  no  sympathies  that  I  ever  did  have  or  could  have  for  or  against 
labor  or  for  labor  men  would  cause  me  to  be  the  least  unfair  in  my  doings  with 
coal  companies."  And  I  told  Mr.  Rawn  that  I  was  neither  working  for  the  coal 
companies  nor  for  the  labor  organizations  ;  that  I  was  working  for  the  State  of  West 
Virginia;  that  I  honestly  worked  for  labor  organizations  when  employed  by  them, 
and  my  record  would  prove  that  I  honestly  worked  for  coal  companies,  as  super- 
intendent, when  employed  by  them,  after  having  left  the  labor  movement,  and<  that 
now  I  intended  honestly  to  perform  my  duty  as  a  mine  inspector,  and  would  be 
sincerely  sorry  if  any  of  the  coal  companies  suspicioned  me  otherwise,  and  that 
I  could  not  possibly  allow  any  conversation  of  that  kind  or  expressions  along  fhat 
line  to  intimidate  or  influence  me  in  the  least  in  any  way.  Whatever  suspicions 
they  would  have  of  me  no  matter  how  they  treated  me  I  would  positively  endeavor 
to  enforce  the  mine  laws  as  I  found  them  and  according  to  the  conditions  I  found 
in  the  mines.  After  that  I  knew  he  was  my  arch  enemy  and  would  not  speak  to 
me  and  would  not  recognize  me,  and  invariably  where  I  went  on  a  first  visif  to 
mines,  I  would  realize  the  experience  I  had,  and  the  horror  it  sent  through  me,  be- 
cause I  would  talk  to  them  and  get  acquainted  with  them  as  they  would  accom- 
pany me  through  the  mines,  and  I  would  notice  their  feelings  and  dispositions,  and 
repeatedly  many  of  them  even  insisted  on  my  going  to  their  homes  for  dinner, 
and  I  complied  with  their  invitation.  I  can  recall  several  occasions  at  the  dinner 
table  in  the  presence  of  superintendents*  wives  and  their  families  when  the  super- 
intendents would  say  "Mr.  Warner.  I  have  a  secret  to  tell  you.  I  am  surprised, 
and  I  want  you  to  know  it  (looking  across  the  table  at  his  wife)  Mr.  Warner 
don't  appear  the  man  we  were  told  he  was."  I  was  surprised,  and  asked  what  they 
meant,  and  they  proceeded  to  tell  me  that  this  very  man  Rawn  had  spent  hours  in 
their  office  telling  them  what  a  terrible  man  I  was  and  how  they  should  be  prepared 
against  me  when  I  came.  It  seems  that  it  went  ahead  of  me,  and  they  were  work- 
ing against  me  in  that  line,  and  I  think  it  is  proper  that  this  committee  should 
know  this.  I  think  in  justice  to  myself  and  in  justice  to  the  State,  these  things 
ought  to  be  known. 

Q.     Is  this  gentleman  still  in  the  employ  of  that  company? 

A.  He  lost  his  position  shortly  afterwards.  He  was  also  connected  with  the 
Pawama  injunction  case  against  my  efforts  to  enforce  the  law  there,  and  for  a  long 
time  he  had  no  position.  He  is  now  general  manager  of  a  coal  company  in  my 
district — a  very  small  company  ;  the  mine  or  mines  are  very  small. 

By  Chairman  Gartlan  :  Q.  How  many  mines  have  the  Consolidated  Company  in 
your  district? 

A.  This  was  the  Pocahontas  Coal  &  Coke  Company  I  had  reference  to ;  they 
have  no  mines  :  they  are  a  land  company.  But  they  have  a  great  deal  of  influ- 
ence over  the  mines.     In  his  position  he  had  a  great  deal  of  influence. 

Chairman  Gartlan  :  This  question  you  can  answer  or  not,  but  we  think  as  you  have 
mentioned  the  matter  several  times  that  we  might  have  it.     Senator  Kidd  will  ask  it. 

By  Senator  Kidd  :  Q.  In  order  to  place  you  right,  since  you  have  spoken  of 
having  been  put  in  prison,  if  you  care  to  do  so  you  may  tell  the  circumstances  and 
what  charges  were  preferred  against  you? 


57G  Report  of  Hearings  [W.  Va. 


A.  If  I  should  live  to  be  a  thousand  years  old  I  would  never  be  ashamed  to  tell 
that.  Never  a  blush  of  shame  has  gone  over  my  countenance  because  of  that. 
The  charges  against  me  and  about  sixty  others  of  the  most  honest,  upright  men 
living  in  the  State  of  Maryland,  many  of  them  living  in  this  State  today,  were  for 
rioting,  unlawful  assembly  and  inciting  to  riot,  and  agitating  the  public  mind,  and  so 
on  :  I  think  there  was  something  like  twenty  charges  altogether  in  the  indictments. 
I  think  it  is  fair  to  tell  you  that  the  indictments  were  brought  by  a  special  grand 
jury — the  only  special  grand  jury  ever  called  in  that  county — and  a  great  major- 
ity of  the  grand  jurors  personally  gave  us  information  that  each  and  every  one 
of  them  were  compelled  by  the  worst  kind  of  force,  and  intimidated  to  bring  those 
indictments.  We  had  the  very  best  lawyers  to  defend  us  and  we  were  absolutely 
innocent  of  any  and  every  charge.  But,  on  the  contrary,  this  is  what  we  were  guilty 
of, — and  our  attorneys  did  everything  to  prove  it — we  were  guilty  of  going  right  out 
on  the  streets  of  the  town  at  the  time  this  was  supposed  to  have  happened,  but 
we  kept  the  peace.  There  was  an  army  of  policemen,  many  of  whom  were  employes 
of  the  companies,  with  badges,  sworn  and  deputized  to  make  arrests.  They  were 
the  absolute  breakers  of  the  peace,  and  spent  hordes  of  the  company's  money  in  the 
saloons.  We  compelled  the  saloon  keepers  to  close  their  saloons,  and  witnesses  on 
the  stand  testified  especially  to  my  going  into  a  crowd,  for  instance,  and  asking 
them  to  keep  order.  Understand,  I  was  staying  at  a  hotel,  and  for  a  time  did  not 
leave  the  hotel,  but  I  could  hear  the  noise  and  I  appealed  to  my  associates  and  said 
"This  is  not  the  place  for  us  to  be."  Many  of  them  tried  to  even  hold  me 
back,  and  said,  "If  you  go  out  on  the  street  you  will  be  convicted :  you  will 
be  blamed  for  any  trouble  that  may  occur."  And  I  says  "I  don't  care  if  I  am 
blamed  for  murder  ;  I  am  going  to  do  what  my  honest  conscience  tells  me  is  right," 
because  I  knew  that  my  presence  on  the  street  would  quiet  the  people  if  I  went 
out.  So  I  would  go  into  the  crowds  wherever  there  was  any  scene  of  trouble  and 
wherever  two  men  would  get  into  heated  words  together,  and  I  would  touch  them  on 
the  shoulders  and  ask  them  for  God's  sake  and  for  my  sake  and  the  sake  of  the 
miners'  organization,  to  be  quiet.  There  was  absolutely  no  disturbance,  except  a 
man  whom  the  coal  companies  employed,  who  was  a  lawyer,  who  was  convicted  for 
many  crimes  and  offences,  and,  by  the  way.  I  might  state  he  was  a  brother  of  a 
State  senator  who  was  my  associate.  That  State  Senator  resigned  his  position  and 
came  back  to  assist  me  in  the  trouble,  and  his  own  brother  was  a  lawyer  em- 
ployed and  paid  a  large  fee  by  the  coal  companies,  and  he  was  the  one  who  created 
this  disturbance.  There  was  nothing  occurred  absolutely  except  when  he  came  from 
the  hall  some  young  boys  hooted  at  him  and  he  commenced  to  run  across  the  street 
to  the  hotel,  which  was  a  short  distance  away,  and  as  he  entered  the  hotel  there 
was  some  one  tripped  him  and  he  fell,  but  never  was  hurt.  In  fact  that  is  the  only 
disturbance  that  occurred.  But  we  were  convicted,  and  ten  of  the  jurors  of  the 
twelve  that  convicted  us  immediately  signed  a  petition  on  the  promise  that  that  pe- 
tition would  be  secret,  and  it  was  kept  secret.  No  one  ever  saw  it  except  the  Gov- 
ernor of  the  State.  They  absolutely  said  in  that  petition  that  they  were  threatened 
by  public  officers — some  of  them  being  business  men — that  they  would  be  run  out 
of  town  and  their  business  would  be  destroyed  if  they  did  not  convict  especially  me. 
Of  course  they  convicted  thirty  more  with  me.  The  Governor  of  the  State — and 
in  justice  to  his  politics,  I  will  say  that  he  was  a  Democrat — was  one  of  the  best 
men  I  ever  saw  in  my  life.  He  stood  nobly  by  me  and  did  all  he  could  to  keep  me 
from  entering  that  prison.  Of  course  he  did  not  prevent  it,  but  he  got  me  out 
mighty   quick. 

Q.     By  a  pardon? 

A.  He  was  asked  to  pardon  me  by  such  men  as  M.  A.  Hanna.  Senator  Quay. 
Senator  Stone,  the  Governor  of  Pennsylvania  and  the  Governor  of  Ohio — such  men 
as  that  made  special  trips  to  his  mansion  and  talked  with  him  and  plead  with  him 
for  hours  to  write  out  a  pardon  ;  and,  I  am  told,  with  tears  in  his  eyes  he  said  that 
he  was  willing  and  that  he  was  anxious  to  do  so  but  the  circumstances  were  such 
he  could  not  do  it.  The  circumstances  were  these  :  He  was  ambitious  to  be  United 
States  Senator  ;  and  even  President  Cowen  of  the  Baltimore  &  Ohio  Railroad  Com- 
pany,  s0   i   understood   from   his   own   lips — the   Governor  told  me  that   himself — 

shook  his  finger  before  his  nose  and  told  him  he  would  never  be  United  States  Sen- 
ator if  he  pardoned  us  out  of  prision.    The  whole  object  was  to  break  the  strike — the 
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strike  was  on.     He  never  granted  a  pardon  on  those  grounds,   but   he  not  us  out   of 
prison.     As  to  how   he  got  us  out,   I  am  willing  to  tell   you. 

Senator  Kidd  :     Just  let  us  know  how  you  got  out. 

A.  Well,  we  were  got  out,  and  I  tell  you  we  were  mighty  glad  when  we  did  get 
out,  and  I  shall  always  feel  proud  to  know  of  the  support  of  the  good  people  we 
had  with  us,  and  I  shall  never  he  ashamed  of  having  been  in  that  prison.  I  will 
tell  you  how  I  got  out.  All  I  know  about  it  is  this  :  That  at  twelve  o'clock  at  night 
— if  you  ever  visited  a  prison — I  know  none  of  you  ever  were  in  one  to  know  how 
it  is  like — but  if  ever  you  have  visited  a  prison  you  can  appreciate  this.  All  the 
prisoners  in  the  prison  were  mightily  afraid  that  some  one  was  going  to  be  pun- 
ished. At  twelve  o'clock  at  night  mn  electric  charge  was  flashed,  a  large  lever  was 
pulled  and  the  doors  were  thrown  open.  Well,  that  often  occurred, — the  taking  of 
some  prisoner  out  to  punish  him — and  I  want  to  say  they  administered  some  of  tit 
most  terrible  punishments  you  ever  heard  of.  Of  course  I  never  thought  for  a 
minute  that  it  was  I  they  were  after ;  but  along  came  a  guard  and  he  almost 
scared  me  to  death  ;  if  I  had  been  suffering  with  heart  disease  I  believe  it  would  have 
scared  me  to  death.  lie  looked  through  the  bars,  and  he  says  to  me  "Is  this  Warner, 
the  labor  leader?'-'  and  I  said  "Yes."  "You  are  wanted."  "What  for?"  I  asked.  I 
thought  I  had  been  violating  some  prison  rule,  but  I  had  tried  to  be  a  model  prisoner 
in  order  to  prove  to  the  convicts  that  I  was  an  honest  man.  I  knew  that  my  wife 
and  children  were  worrying  themselves  to  death  about  my  situation.  He  spoke 
kindly  to  me  and  says  "Don't  be  afraid;  it  is  all  friendly;  come  immediately  to  the 
big  gate  and  I  will  let  you  through;  the  superintendent  wishes  to  see  you."  I  hur- 
riedly got  dressed,  and  away  I  went,  and  all  the  other  prisoners  were  up  on  their 
elbows,  looking  out  at  the  cell  doors,  afraid  that  I  was  going  to  be  punished  ;  and 
they  all  liked  me;  I  know  they  did.  Well,  they  took  me  down  in  the  superintendent's 
office,  and  the  superintendent  offered  me  a  cigar.  They  do  not  permit  you  to  smoke, 
and  that  was  the  only  smoke  I  had  there  from  the  time  I  entered.  He  says,  "On 
your  life  and  honor  as  a  man  don't  you  breathe  a  word:"  and  then  he  proceeded  to 
tell  me  that  a  prominent  man  had  called  that  afternoon  and  instructed  him  what 
to  do — that  he  had  given  him  those  instructions.  I  was  so  overjoyed,  I  could  hardly 
write  out  a  telegram.  He  says  "You  write  out  a  telegram  and  I  will  see  it  is  sent." 
But  that  was  against  the  prison  rules  ;  no  telegram  or  letter  was  allowed,  no  mat- 
ter if  your  mother  died.  I  could  not  send  a  telegram  or  letter  only  once  a  month, 
and  only  one  at  that.  The  superintendent  was  very  humane  to  us,  but  was  not  with 
the  other  convicts.  I  sent  that  telegram  and  the  telegram  was  to  a  lawyer  in  Bal- 
timore and  that  was  our  greatest  difficulty,  to  get  a  lawyer  to  represent  us.  Ev- 
ery lawyer  employed  to  take  our  case  would  drop  it  in  less  than  twenty-four  hours. 
But  we  found  one  and  on  a  writ  of  habeas  corpus  we  were  taken  to  court  and  im- 
mediately released.  The  reasons  why  we  were  released  were  on  questions  of  law,  and 
I  guess  there  ain't  another  case  in  the  United  States  like  it.  There  was  a  mistake 
in  our  commitment  written  out  by  the  clerk  of  the  court  or  sheriff,  and  we  were  re- 
leased on  that  ground. 

By  Senator  Kidd  :  Q.  So  they  have  sought  to  use  that  against  you  in  this  State 
in  some  instances,  have  they? 

A.     Yes,  sir,  but  I  have  always  laughed  at  it. 

By  Mr.  Nugent :  Q.  After  this  case  happened  weren't  you  employed  by  a  coal 
company  in  our  State  whose  general  offices  are  in  Baltimore? 

A.  Sometime  after  that  I  was  presented  with  a  request  from  the  president  of 
one  of  the  coal  companies.  We  found  during  all  of  this  time,  of  course,  that  he  was 
a  good  man  and  we  always  knew  that  he  had  a  liberal  mind.  I  was  presented  with 
a  request  and  he  asked  me  to  take  the  position  of  superintendent,  or  general  man- 
ager you  might  call  it,  over  all  of  their  property  in  this  State,  and  named  a  salary. 
I  named  a  salary  so  high  that  I  did  not  suppose  he  would  accept  it — in  fact  I  was 
sure  he  would  not  accept  it — but  he  even  increased  that  two  hundred  dollars,  and 
I  took  it  and  was  employed  by  them  three  years.  And  I  was  removed  from  that  of- 
fice, and  after  being  removed  they  continued  to  send  my  salary  check  for  nine 
mouths.  I  was  removed  from  the  position  and  they  still  sent  the  salary  for  nine 
moqths  until  I  refused  it,  and  that  is  very  interesting  how  that  occurred. 

Q.     That  was  in  this  State,  wasn't  it? 

A.     In  this  State — in  Preston  county — and  the  same  old  thing  came  up  in  that. 
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Q.  Another  question  :  In  filling  the  position  for  the  coal  company  did  not  the 
miners  try  to  go  after  you  as  hard  as  the  operators  did  before? 

A.  The  miners  held  mass  meetings  and  demanded  my  discharge,  and  positively 
refused  to  work  under  me  simply  because  I  was  trying  to  enforce  the  rules  of  the 
miners'  organization  in  the  mine.  I  would  hold  meetings  with  them  and  tell  them. 
"I  don't  want  you  to  do  anything  contrary  to  the  rules  of  your  organization,  and 
I  will  discharge  any  man  that  violates  them,"  and  I  enforced  those  rules.  I  do  not 
talk  about  that  for  anything  else  only  to  show  the  mistakes  of  the  men  in  organized 
labor.    It  don't  cause  me  to  think  any  ill  of  organized  labor,  however. 

[Mr.  Paid  subsequently  furnished  the  Committee  with  a  copy  of  Mr.  Warner's  re- 
port on  the  Pawama  injunction  proceedings,  which  is  in  words  and  figures  as  fol- 
lows :] 

WARNER'S    REPORT    ON    PAWAMA    INJUNCTION    PROCEEDINGS. 

(Copy i 

DEPARTMENT   OF   MINES 
State  of  West  Virginia. 

Welch.   W.  Va..  Nov.  14th.  190C 
Mr.  J.  W.  Paul. 

Chief  Mine  Inspector. 

Charleston.  W.  Va. 
Dear   Sir  : — 

The  following  is  the  report  of  the  injunction  proceedings  against  the  Pawama 
Coal  &  Coke  Co.  to  date  : 

Our  counsel  considered  it  very  necessary  that  a  legal  notice  be  served  upon  the 
Company  :  consequently  I  served  that  notice  myself  on  said  Company.  I  met  the 
General  Manager,  Mr.  Parrott,  and  General  Superintendent.  Mr.  ,T.  C.  Stras.  on  the 
train  near  their  mines,  and  served  the  papers. 

They  begged,  pleaded  and  argued,  and  then  became  abusive,  charging  me  with  dis- 
criminating against  them,  of  acting  toward  them  with  prejudice,  and  demanded  that 
I  inspect  their  mines  again  the  next  day.  claiming  that  they  had  placed  their  mines 
in   cood  condition   since  my  inspection. 

Finding  that  their  policies  availed  them  nothing,  they  became  very  threatening, 
and  tried  very  hard  to  intimidate  me  into  withdrawing  the  proceedings,  and  threat- 
ened to  have  all  of  the  priyate  mine  inspectors  of  the  Pocahontas  Collieries  Co.  to 
inspect  their  mine  and  to  prove  in  court  that  their  mine  was  in  good  condition. 

I  appeared  yesterday  with  counsel  in  court  at  Princeton.  Mercer  County,  to  pre- 
sent the  application  for  injunction.  A  damage  case  was  in  progress  before  the  court, 
■of  a  property  holder  against  the  Deepwater  Railroad,  involving  only  a  few  hundred 
dollars. 

The  court  stopped  long  enough  to  endeavor  to  have  counsel  on  both  sides  agree  to 
a  postponement  to  some  future  date.  As  I  understood  the  law,  I  positively  declined 
to  agree  to  any  future  postponement  and  that  the  responsibility  of  the  case  not  be- 
ing heard  would  have  to  rest  with  other  authority  than  the  mining  department. 

The  court  stated  that  he  would  lie  busy  for  a  month,  and  that  if  he  heard  our 
case  at  all,  he  would  have  to  hear  it  at  night. 

The  counsel  for  the  Pawama  Coal  &  Coke  Co.  stated  that  he  had  to  leave  the  city 
and  would  not  return  before  the  22nd  of  the  month,  and  perhaps  not  until  the  end 
of  the  month,  and  that  he  had  a  number  of  witnesses  to  call,  experienced  engineers, 
private  inspectors  and  uninterested  men  who  were  prepai-ed  to  testify  that  their 
mines  are  in  good  condition,  and  that  the  facts,  as  charged  in  my  bill  of  complaint, 
were  not  the  conditions  as  existed  in  their  mine. 

The  court  then  stated  that  it  was  a  serious  duty  that  the.  State  officers  had  to 
perform  to  enforce  the  law,  but  that  it  was  also  a  serious  matter  to  close  down  a 
coal  mine,  as  it  would  entail  a  serious  loss  to  the  owners  and  that  he  would  hear 
the  case  on  the  night  of  Nov.  23rd  at  the  Frinceton  Court  House.  Mercer  County. 

We  are  confronted  with  the  following  circumstances  :  A  court  that  will  postpone 
the  hearing  for  such  a  length  of  time  that  it  practically  kills  the  effect  of  the  law 
and  entirely  disables  the  Inspector  to  follow  the  case. 

I  have  now  spent  four  full  days  on  this  case  and  it  will  require  as  much  more 
time  to  finish  it.  and  the  loss  of  so  much  time  cripples  my  regular  work.     And  the 
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expense,  which  my  counsel  will  be  obliged  to  incur  by  such  postponement,  will  con- 
sume more  than  his  limited  fee.  allowed  him  by  law,  and  the  result  is,  no  lawyer  will 
take  a  case  for  the  mining  department. 

Besides,  a  coal  company  in  this  region  is  able  to  bring  unlimited  number  of  wit- 
nesses, who  are  willing  to  testify  anything,  against  the  State  and  at  the  behest  of 
the  coal  company,  that  if  the  court  decides  the  case  according  to  the  preponderance 
of  witnesses  (as  is  entirely  likely),  it  will  be  useless  to  make  any  application  for  an 
injunction. 

It  is  proven  beyond  doubt,  that  it  is  not  only  true,  as  the  Governor  has  stated. 
'"That  there  are  coal  companies  who  have  no  regard  whatever  for  human  life,"  but 
they  stand  ready  to  use  perjured  evidence  to  thwart  the  efforts  of  the  State  to  en- 
force the  laws  now  existing  for  the  health  and  lives  of  the  workmen. 

Surely  this  is  ample  reason  for  the  mining  commission  to  recommend  that  the 
present  laws  be  revised. 

During  my  time  in  Pocahontas  during  the  West  Fork  mine  explosion  many  of  the 
employes  of  the  Pocahontas  Collieries  Co.  appealed  to  me  for  advice  as  to  the  safety 
of  said  mine.  Realizing  that  an  expression  of  mine  might  result  to  the  detriment 
of  said  Company.  I  advised  employes  to  return  to  work,  and  many  lawyers  and  nu- 
merous citizens,  many  of  whom  had  relatives  killed  in  said  explosion,  have  come  to 
me  for  information  regarding  the  condition  of  said  mine.  I  have  refrained  from  say- 
ing anything  that  might  injure  the  said  Company.  Now  they  allow  their  Inspectors 
to  come  in  to  this  State  to  assist  the  opposition  of  the  enforcement  of  our  laws. 

At  this  time  I  know  that  said  mine  of  the  Pocahontas  Collieries  Co.  is  exceed- 
ingly dangerous  ;  that  employes  are  being  carried  out  overcome  with  bad  air  ;  and 
that  two  bodies  were  brought  out  of  said  mine  last  week  and  buried  ;  and  at  this 
writing  I  have  good  reasons  to  believe  that  there  are  from  ten  to  fifteen  bodies  in 
that  mine  not  recovered. 

I  write  you  this  to  show  you  the  unprecedented  effrontery  of  these  people. 

I  submit  to  you  the  following  suggestions,  if  you  wish  me  to  continue  this  case 
to  the  end  :  No  use  of  sending  but  one  inspector  to  help  corroborate  my  evidence, 
as  it  is  a  question  if  the  entire  inspection  force  of  the  State  would  be  accepted  by 
the  court  in  preponderance  of  the  witnesses  that  will  be' produced  by  the  company. 

As  the  company  contends  that  they  have  put  the  mine  in  good  condition  since 
my  inspection  you  may  wire,  or  write  me,  if  you  wish  me  to  make  another  inspec- 
tion to  learn  if  you  have  performed  a  miracle  by  putting  air  in  that  mine  without  a 
ventilating  fan. 

Let  me  have  your  instructions  at  once.  I  feel  that  it  would  be  best  to  drop  this 
case  at  the  present  stage  and  prepare  to  take  the  next  case  to  the  highest  court, 
and  see  if  a  circuit  court  can  not  be  compelled  to  hear  an  application  for  an  in- 
junction without  such  an  unreasonable  postponement,  or  to  fight  the  case  to  the  end. 

I  wish  you  to  advise  me  further  regarding  the  expenses  necessary  to  push  such  a 
case  through  the  court.  If  the  expenses,  so  entailed,  are  to  be  included  in  my  regu- 
lar monthly  expenses  it  will  greatly  reduce  the  amount  allowed  me  by  law  to  carry 
on  my  regular  work.  The  expenses  of  this  case  so  far,  personally,  amount  to  aboxit 
$15.00,  to  say  nothing  of  the  expense  of  my  attorney,  paid  by  himself. 

Another  matter,  regarding  the  holding  of  inquests,  as  provided  by  law,  when  nec- 
essary. It  is  plain  that  the  coal  companies  intend  to  hold  their  own  inquests  without 
giving  the  mine  inspector  an  opportunity  to  be  present,  and  taking  particular  cau- 
tion that  he  will  not  be  present,  and  to  select  their  own  jurors  and  proceed  in  every 
particular  contrary  to  law. 

I  would  also  call  your  attention  to  the  fact  that  these  counties  have  no  finances 
and  in  case  an  application  for  an  injunction  is  refused  there  is  no  way  for  the  at- 
torney to  collect  his  fees  according  to  law. 

Awaiting  your  advice  upon  the  matters  herein  referred  to. 

Yours  very  truly, 

(Signed)     Wm.  Warner, 

District  Mine  Inspector, 
Welch,  W.  Va. 


P.  A.  GRADY,  a  witness  of  lawful  age,  having  been  first  duly  sworn, 
testified  as  follows: 
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Testimony  of  P.  A.  Grady. 

Examination  by  Senator  Kidd  : 

Q.     What  position  do  you  hold  in  the  State  of  West  Virginia? 

A.     I  am  Mine  Inspector  for  the  Twelfth  District  of  this  State. 

Q.     What  territory  is  embraced  in  your  division? 

A.  The  mines  are  principally  in  Mingo  and  Logan  counties;  there  is  one  mine  in 
Wayne  and  one  mine  operated  at  the  present  time  in  Logan  in  my  district. 

Q.     What  is  your  age? 

A.     I  am  twenty-eight  years  of  age. 

Q.     What  experience  have  you  had  in  mining? 

A.  I  started  as  trapper  when  I  was  ten  years  old  and  went  on  up  as  driver, 
track  layer,  miner  and  fire  boss  ;  and  I  did  mine  foreman's  work.  I  have  also  done 
some  mine  surveying  about  mines  and  drafting  for  mines. 

Q.     Have  you  taken  any  training  in  mining  engineering,  or  at  school  ? 

A.  Yes.  sir ;  in  the  last  ten  years  I  have  studied  mining  in  different  books  at  school 
— enough  to  enable  me  to  get  a  certificate  to  do  mine  surveying. 

Q.     How  long  have  you  been  a  deputy  inspector? 

A.     Since  the  first  of  July,  1907. 

Q.     Where  were  you  just  previous  to  this  appointment? 

A.     I  was  in  McDowell  county  employed  as  fire  boss. 

Q.  Mr.  Grady.  I  will  ask  you  if  you  have  encountered  any  trouble  in  enforcing 
any  law  as  it  is  now  upon  the  statute  books,  or  rules  promulgated  by  the  depart- 
ment, since  you  have  been  a  deputy  inspector? 

A.     I  have  had  some  little  trouble,  not  a  great  deal. 

Q.  •  Do  operators  show  a  disposition  to  comply  with  the  law  and  rules  in  your 
division  ? 

A.     They  show  that  disposition  :  yes.  sir. 

Q.      You  may  state  if  you  have  had  any  serious  trouble  with  them  in  that  respect? 

A.  The  most  serious  trouble  I  had  was  with  one  superintendent  to  whom  I  out- 
lined regulations  as  to  solid  shooting.  He  refused  to  comply  with  them  at  first  and 
it  was  not  until  I  threatened  him  with  prosecution  that  I  would  notify  Mr.  Paul  to 
come  and  close  the  mine  down  that  he  complied. 

Q.     Well,  is  he  living  up  to  it  since? 

A.  Well,  he  wrote  me  a  letter  in  my  office  that  he  would  comply  with  all  our 
regulations  and  since  that  time  I  have  not  inspected  his  mine. 

Q.     How  many  mines  have  you  under  your  control? 

A.      Approximately   about   fifty-eight. 

Q.     How  often  do  you  go  through  them? 

A.      Well,  I  haven't  made  a  second  inspection  of  them  yet. 

Q.  Do  you  spend  most  of  your  time  in  the  mines  when  you  are  not  away  on 
occasions  like  this? 

A.  Yes.  sir  ;  either  in  the  mines  or  doing  office  work — writing  to  the  different 
coal  companies. 

Q.  Do  you  find  the  law  deficient  in  any  way  and  could  it  be  so  amended  as  to 
facilitate  the  work  and  further  safeguard  the  miners  and  the  property  of  the  op- 
erators? 

A.  Yes.  sir.  Speaking  of  my  district,  there  were  a  great  many  furnaces  and  T 
would  like  it  if  the  law  should  be  made  such  that  these  mines  would  be  compelled 
to  install  fans. 

Q.      Their  ventilation   is  controlled   by  furnaces? 

A.  Yes.  sir  :  and  when  I  inspect  the  mines  they  may  have  a  large  fire  while  I 
would  lie  there  and  the  ventilation  would  be  good,  but  I  could  not  tell  whether  the 
furnaces  would  be  kept  in  that  way,  or  not,  at  the  mines,  after  I  left. 

Q.     Do  you  find  the  mines  fairly  well  ventilated? 

A.     No,  sir. 

Q.      Well,   are  the  mines   in   your  division   comparatively   new   mines? 

A.  In  one  county  they  are  all  new  mines  and  have  been  started  up.  I  helieve,- 
within  the  last  three  years. 

Q.     What  county   is  that — Logan? 

A.      That  is  in   Logan  ;  yes.   sir. 

Q.     The  Mingo  county  mines  are  older? 
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A.     They  are  older  mines  ;  yes,'  sir. 

By  Delegate  Mitchell  :  Q.  Can  you  tell  us  how  many  mines  you  have  inspected 
since  the  first  of  July? 

A.      Not    correctly  ;    no    sir. 

Q.     Well,  approximately. 

A.     I  would  say  around  100. 

Q.     What  length  of  time  does  it  take  to  personally  inspect  mines? 

A.  I  have  had  some  mines  in  my  district  that  will  take  a  day  to  set  to  them, 
but  when  I  get  there  it  will  only  take  about  twenty  minutes  to  go  through,  and  it 
will  take  another  day  to  get  away  from  there.  The  mines  are  scattered  and  the  rail- 
road facilities  are  poor,  so  I  spend  a  whole  lot  of  time  on  the  road  getting  to  the 
mines. 

Q.  I  am  not  speaking  of  the  time  spent  in  traveling  but  the  absolute  amount  of 
time  devoted  to  the  personal  inspection  of  the  mines,  and  I  want  you  to  approxi- 
mate, as  well  as  you  can,  upon  a  general  average,  the  amount  of  time  that  is  thus 
consumed. 

Witness  :     The  total  amount  that  I  spend  in  the  mines? 

Delegate  Mitchell  :     Yes.  sir. 

A.  Well,  with  the  exception  of  the  time  that  I  have  been  here  and  at  Monongah. 
and  at  a  meeting  we  had  in  Bluefield.  and  sometime  I  spent  in  Mr.  Warner's  district 
helping  him  in  some  cases.  I  have  spent  all  of  my  time_  in  the  mines. 

Q.  The  object  of  the  inquiry  is  to  ascertain  the  amount  of  time  spent  in  the 
mines.  How  much  time  did  you  have  to  devote  to  a  mine  in  this  personal  inspec- 
tion— inside  the  mine? 

A.     Well.  I  would  say  about  four  fifths  of  my  time  is  spent  in  the  mines. 

By  Mr.  Nugent :  Q.  How  long  would  it  take  you  to  make  a  thorough  examina- 
tion of  a  mine  :  that  is  what  the  Doctor  wants. 

A.  Some  mines  it  takes  me  two  days  to  examine  and  other  mines  I  can  inspect 
three  a  day — very  small  mines  that  have  just  opened  up — starting  to  work  say  at 
eight  or  nine  o'clock  and  working  to  about  five.    Some  mines  it  takes  two  days. 

Q.     And  others,  according  to  jour  former  statement,  twenty  minutes? 

A.     Twenty  minutes. 

Q.  What  would  the  average  time  be  in  one,  now? — would  it  average  one  a 
day  ? 

A.     No,  not  quite  ;  in  my  district  it  would  not. 

By  Senator  Kidd  :  Q.  But  it  takes  a  good  deal  of  your  time  to  travel  from  your 
district  to  get  from  one  mine  to  another? 

A.     Yes,  sir ;  as  the  mines  have  not  been  largely  developed  in  my  district  yet. 

Q.  In  your  operations  have  you  found  the  chief  inspector  always  willing  to  aid 
you  in  any  way  he  can? 

A.  Yes,  sir ;  he  stands  by  me,  and  any  thing  I  ask  him  he  replies  to  promptly  and 
advises  me  what  course  to  pursue. 

The  Committee  adjourned   until   7  o'clock  p.  m. 


JANUARY  27TH— EVENING  SESSION. 

At  7  o'clock  p.  m  the  Committee  inspected  the  office  of  the  Chief  Mine 
Inspector  in  the  capitol  building,  at  Charleston,  and  found  the  same  kept 
in  good  condition. 

The  Committee  then  adjourned  to  meet  at  the  call  of  the  Chairman. 


Charleston.  West  Virginia, 

January  29th,  1908. 

The  Committee  met  pursuant  to  the  call  of  the  Chairman,  and  there 
were  present:     Messrs.   Gartlan,    (Chairman),   Duty,   Strickling,   Mitchell 
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and    Kidd,    vhe    Secretary    and    Sergeant-at-Arms    and    also    Mr.    Malcolm 
Jackson.     The   hearings   were   resumed. 


G.  S.  PATTERSON,  a  witness  of  lawful  age,  having  been  first  duly 
sworn,  testified  as  follows: 

Testimony  of  G.  S.  Patterson. 

Examination  by  Delegate   Strickling  : 

Q.      What  is  your   name? 

A.     G.   S.  Patterson. 

Q.     What  is  your  business? 

A.  I  am  secretary  and  treasurer  of  the  Bottom  Creek  Coal  &  Coke  Com- 
pany. 

Q.     How  long  have  you  occupied  that  position? 
•    A.      In   the  neighborhood   of  four   years. 

Q.     Are  you  acquainted  with  Deputy  Mine  Inspector,  William  Warner? 

A.      Yes,   sir  ;   I   am   . 

Q.     How  long  have  you   known  him? 

A.     Well,  it  is  about  a  year  and  a  half,  I  think. 

Q.     Have  you  known  him  ever  since  he  was  mine  inspector? 

A.  Well,  I  have  known  him  ever  since  he  made  his  first  visit  to  our  mine ;  I 
don't   think   I   met  him   before  that. 

Q.     Did  you  see  him  when  he  made  the  first  inspection  of  your  mine? 

A.     Yes,    sir. 

Q.      When  was   that,   Mr.   Patterson? 

A.      I   believe  it  was  in  August,   1906. 

Q.  You  may  state  whether  or  not  you  saw  him  before  or  after  he  made  the 
examination  of  your  mine  first? 

A.     I  saw  him  just  before  that  time. 

Q.  Mr.  Warner  testified  before  this  committee  of  having  received  bad  treat- 
ment at  your  hands  while  he  was  making  the  inspection  of  your  mine,  and 
amongst  other  things  he  testified  that  you  had  treated  him  discourteously  and 
improperly  and  cursed  Governor  Dawson.  You  may  state  whether  or  not  that  is 
true  or  false? 

A.     No  ;   it  is  not  true. 

Q.  Do  you  remember  whether  you  had  any  difficulty  with  Mr.  Warner  on  this 
occasion? 

A.  That  subject  was  brought  up  in  our  conversation  and  I  do  not  know,  but 
I  think  my  brother  spoke  of  it,  and  I  don't  remember  how  it  was  brought  up. 
but  during  the  political  campaign  down  there,  there  was  considerable  opposition  to 
Governor  Dawson,  and  some  of  the  operators  opposed  him  for  election.  We 
were  not  in  sympathy  with  that  movement  and  thought  it  was  ill  advised  and 
wrong.  There  were  different  political  tales  circulated  about,  as  there  usually  are, 
and  among  them  was  one  that  Governor  Dawson  had  sent  a  mine  inspector  there 
who  was  not  satisfactory  to  the  operators,  and  that  he  was  to  make  it  as 
uncomfortable  for  the  operators  as  possible.  Now,  that  was  the  talk.  Well,  in 
1he  conversation  it  came  up  and  Mr.  Warner  apparently  took  that  as  our  sen- 
timents in  regard  to  it  and  it  appears  has  been  offended,  though  we  didn't  know  it. 
He  immediately — well,  I  do  not  mean  to  say  immediately — but  he  took  up  the 
defense  of  Governor  Dawson  along  different  lines  all  the  way.  as  to  his  political 
career,  and  so  forth,  and  I  had  no  idea  that  he  had  taken  offense  at  it.  and  we 
had  no  intention — my  brother  it  was  that  first  spoke  on  the  subject — and  we  had 
no  intention  of  offending  him,  and  I  thought  no  more  of  it  until  I  saw  it  in  this 
report  here.  Mr.  Warner's  attitude  towards  us  has  been  very  disagreeable  but 
I  did  not  know  that  that  was  the  reason  for  it.  He  insinuated  that  we  and 
others   didn't   care  for   the   lives    of    our    men,    and    their    safety ;    that    we    ignored 
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the  law  and  failed  to  send  in  reports  of  accidents,  and  so  forth ;  and  we  felt 
very  much  provoked  at  him,  not  only  on  that  occasion  but  on  others,  but  we  didn't 
wish  to  have  any  controversy  with  him,  expecting  that  the  matter  would  be 
smoothed  over  and  we  would  get  along  all   right. 

Q.     Well,   were  there  any  sharp  words  between  you  and   Mr.    Warner? 

A.  No ;  we  kept  our  tempers  in  all  our  controversies  with  him.  Well,  there 
was  not  any  controversy  with  him;  it  was  merely  in  his  making  his  recommenda- 
tions, and  so  forth — his  manner  and  his  attitude  in  regard  to  this.  I  mentioned 
before  about  his  thinking  that  we  had  no  regard  for  our  men,  and  so  forth,  and 
that  was  very  obnoxious  to  us,  but  we  didn't  permit  that  to  interfere  with  our 
relations  with  him.  Of  course  it  might  have  shown  in  our  not  having  been  quite 
as  cordial  as  we  might  otherwise  have  been,  but  we  studied  not  to  offend  him. 

Q.  You  may  state  whether  or  not  you  threw  anything  in  his  way  to  prevent 
him  from   making  a  thorough  examination  or  investigation   of   your   mine? 

A.      Nothing   whatever. 

Q.  When  he  made  the  investigation  of  your  mine  did  he  make  any  recommenda- 
tions to  you  V 

A.      Yes,    sir. 

Q.     Do  you   remember  what  they  were? 

A.  Well,  the  first  time  his  recommendations  were  that  there  ought  to  be  more 
sprinkling  done  and  wetting  of  the  dust  down,  and  that  we  should  look  after 
the  men  that  had  been  shooting  on  the  solid;  and  also  recommended  that  we 
reverse  our   air   current. 

Q.  He  also  testified  that  the  roof  was  loose  and  decidedly  neglected.  Do  you 
remember   of  his   having  called   your   attention    to    that'.' 

A.  Well,  he  probably  did  ;  I  do  not  recollect ;  it  is  not  on  his  certificate  that 
he  gave  us,  but  he  may  have  done  so — called  our  attention  to  it. 

Q.  He  also  testified  that  there  was  too  much  coal  dust  in  the  mine  and  that  it 
was   not    watered   properly.      Do   you    remember    about    that. 

A.     Yes,   sir ;   that  is  on   his  certificate. 

Q.  He  testified  that  he  met  you  by  appointment  the  next  morning  at  your 
office,  at  which  time  you  discussed  the  air  currents  and  the  changing  of  your 
system  cf  ventilation  ? 

A.  We  discussed  it  at  the  office.  I  do  not  know  what  time  of  day  it  was  but 
it   was  after  he  made  his  inspection. 

Q.      Did    you   ever   change   your   ventilating    system? 

A.     Yes.   sir  ;   we  changed  it. 

Q.     Upon   his  recommendation? 

A.  Yes,  sir  ;  but  we  didn't  do  it  the  way  he  intended  when  he  first  made  his 
recommendation. 

Q.  How  long  was  it  after  his  recommendation  until  you  changed  the  ventilating 
system. 

A.  Well,  I  think  the  change  was  completed,  I  do  not  know  how  long — it  must 
have  been  five  or  six  months  before  we  got  it  done.  If  you  will  permit  me  to 
explain,  I  will  say  that  the  change  was  made  by  purchasing  a  new  fan  and 
erecting  it,  building  a  brick  arch,  and  connecting  into  the  mine,  and  the  work  was 
done  in  the  Fall  and  Winter,  and  if  it  appears  to  have  taken  a  very  long  time  t.i 
have  done  it  that  was  the  reason  for  it. 

Q.  Mr.  Warner  was  asked  this  question:  "When  you  were  calling  his  at- 
tention to  this  in  a  general  way — that  is,  the  changing  of  the  ventilating  system 
— he  then  seemed  to  treat  you  as  an  interferer  rather  than  an  officer?"  and 
his  answer  was,  "His  entire  disposition  and  expressions  were  such  that  I  was 
an  imposter  trying  to  force  something  very  wrong  upon  him,  and  that  Governor 
Dawson  was  the  man  who  was  responsible  for  all  of  it,"  and  so  forth.  I  will 
ask   you  to  state  if  that  part  of  the  answer  is  true  or  false? 

A.     Why.  it  is  false. 

Q.     Has   he   made   any   other   inspection   of   the   mine   since   that   first   inspection? 

A.      Yes,    sir.      Could    I    say    something    in    regard    to.    that?      I    do    not    like    to 

see    that    answer   go    in    in    that    way.      I    do    not    want    to    accuse    Mr.    Warner    of 

saying   anything    that    is   false,    but    I    think    that    Mr.    Warner    misunderstood    our 
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attitude.  I  do  not  want  to  be  put  in  the  position  of  saying  that  Mr.  Warner  has 
told  a  falsehood  in  regard   to  the  matter. 

Q.  He  testified  that  at  the  second '  examination  he  went  through  the  same 
controversies  with  you  in  the  office  about  removing  the  slate  and  the  dust,  and 
called  your  attention  to  the  fact  that  he  could,  if  he  desired,  have  the  chief 
mine  inspector  come  there  and  shut  down  your  mine,  but  that  he  didn't  desire 
to  do  so,  provided  that  you  would  comply  with  his  request.  That  was  his 
answer  in  substance.  You  may  state  if  you  remember  of  hearing  any  such  con- 
versation with  him  or  having  it  with  him  on   this  occasion? 

A.  Yes,  sir;  he  said — he  criticised  those  things  and  did  make  some  statement 
of  that  kind — that  if  we  didn't  comply  with  his  requests  in  that  respect  that 
it  would  be  necessary  to  shut  down.  I  don't  remember  whether  he  said  the  mine 
or   a   part   of   the   mine. 

Q.     Well,  you  may  state  if  you  had  loose  slate  on  your  roofs  at  the  time? 

A.  Well,  the  top  part  of  the  mine  is  very  bad  and  there  is  more  or  less  off 
in  some  places.  We  keep  up  with  it  all  the  time  and  watch  it,  and  a  good  deal 
of  the  time  we  have  men  on  at  night  taking  that  slate  out.  We  watch  it  as  closely 
as  we  can  and  think  we  have  done  fairly  well   with   it. 

Q.  Mr.  Warner  testified  that  at  these  discussions  you  didn't  exercise  a  very 
kindly  disposition  to  him  and  he  used  the  following  language  :  "Now.  during 
all  these  discussions  I  was  impressed  from  the  beginning  to  end,  and  all  through 
the  discussion,  with  the  exceedingly  mean  disposition  on  their  part  towards  me 
in  discussing  these  matters,  and  of  course  I  learned  afterwards  that  every  effort 
that  he  knew  of  he  was  resorting  to  to  thwart  my  efforts  in  having  these  in- 
structions carried  out." — meaning  you.  I  want  you  to  state  whether  or  not  that 
statement  is  true? 

A.  We  didn't  assume  that  attitude  towards  him  and  we  didn't  put  anything  in 
the  way   of  its  being  carried   out. 

Q.      Have   you   had   many   accidents   in    your   mine,   Mr.    Tatterson? 

A.     Yes,  sir;  we  had  a  good  many  last  year. 

Q.      What   was   the   principal   source   of   your   accidents? 

A.     Nearly  all   of  them  were  from  falls   of  slate  . 

Q.     On  account  of  the  roof? 

A.  Yes,  sir;  in  the  working  places  where  the  miners  worked  there  were  men 
who  were  engaged  in  taking  down  the  slate  to  make  it  safe. 

Q.  Did  you  ever  have  any  accidents  from  blown  out  shots,  by  the  burning  of 
men? 

A.  There  was  one  that  was  reported  as  a  blown  out  shot.  It  was  a  small  shot 
that  a  man  had  put  in.  It  had  gone  in  the  rib  a  little  and  had.  it  was  thought. 
blown  out,  but  we  were  not  sure  about  it.  The  men  were  burned  because  they 
were  too  close  to  it ;  two  of  them  were  burned. 

Q.  After  Mr.  Warner's  examination  was  there  any  change  made  by  your  com- 
pany relative  to  the  amount  of  powder  that  your  men  should   take  in   the  mine? 

A.  No ;  it  has  always  been  the  same.  We  have  never  permitted  them  to 
take  any  more  than  the  amount  which  the  law  permits,  which  is  a  half  gallon 
canister.     We  have  not  permitted  them   to  take  kegs  of  powder  in. 

Q.  He,  at  his  first  inspection,  said  that  the  general  practice  was  to  take 
powder  in  in  any  amount  at  all — twenty-five  pounds  at  a  time — and  shoot  in 
any  old  way.  Do  you  remember  whether  that  practice  prevailed  at  that  mine  at 
that   time? 

A.     It  did  not. 

Q.  Do  you  know  whether  your  men  make  a  habit  of  shooting  off  the  solid 
now? 

A.  No;  we  have  been  very  positive  about  that  and  always  have  been — that 
they  under-cut  the  coal  and  do  not  shoot  off  the  solid — and  we  have  watched  it 
very  closely ;  and  from  my  own  observation  and  from  the  reports  of  the  mine 
bosses — of  course  I  don't  see  a  great  deal  of  it,  but  my  mine  bosses  report  that 
there  is  very  little  of  it  done. 

By  Senator  Kidd  :  Q.  How  many  men  were  employed  in  your  mine  at  the  time 
of  this  inspection  ? 
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A.      Well,    I    suppose    there    were    probably    one    hundred    and    seventy-five. 

Q.     How   long  has  your  mine   been   in  operation? 

A.  Thirteen  or  fourteen  years;  I  have  been  there  myself  only  about,  four 
years. 

Q.     Have  you  ever  had  any  explosions? 

A.      No. 

By  Delegate   Duty:      Q.      When   did  you  first   meet  Mr.   Warner? 

A.  Well,  I  am  not  sure  whether  I  met  Mr.  Warner  before  he  came  there  to 
make  the  inspection  or  not;  it  seems  to  me  I  did;  but  when  he  came  there  to 
make  the  inspection  I  saw  him  early  in  the  morning,  I  think,  and  I  turned  him 
over  to  the  fire  boss  to  take  him  through  the  mine. 

Q.     Had  you   seen  him   prior   to  that  date? 

A.     I  think   I   had  but  I   am  not  positive  :   I  think   I   had  met  him  before. 

Q.  When  did  you  first  hear  of  his  appointment  as  mine  inspector?  How  long 
was  it  before  he  came  ,to   your  mine? 

A.  Well,  I  could  not  say  how  long  it  was  before  that  I  heard  of  it ;  it  was 
about   the  time   he  was  appointed,   though. 

Q.  And  is  it  not  a  fact  that  yourselves,  with  other  operators,  formed  rather 
a  poor  opinion  of  Mr.  Warner  as  a  proper  subject  as  a  mine  inspector  before  you 
ever  saw  him  at  all? 

A.  Well,  I  don't  know  as  you  could  say  we  formed  an  opinion  about  it  ;  we 
had  reports  of  him — that  is,  from  somebody  who  had  known  him — and  they  were 
not   favorable. 

Q.  And  on  his  first  coming  to  your  mine  there  was  some  talk  by  your  brother. 
in   his   presence,   as   to   his   qualifications   as   mine   inspector,    was    there   not? 

A.      No  ;   that  was  not  the  point. 

Q.      Will    you   explain   what   it   was? 

A.  There  was  no  talk  about  his  qualifications  as  a  mine  inspector.  The  point, 
as  I  stated  before,  was  this  talk — this  political  talk — that  had  been  passed  around, 
that  Mr.  Warner  was  objectionable  and  was  a  man  who  would  not  be  acceptable 
to  the  operators  down  there  and  that  Governor  Dawson  had  sent  him  down  there 
because  some  of  the  operators  down  there  had  opposed  him.  While  it  was  politi- 
cal talk  I  did  not  consider  it  as  worthy  of  any  attention,  and  I  thought  that 
Mr.  Warner  would  stand  on  his  own  bottom,  and  I  think  so  yet.  I  stated  just 
a  few  days  ago  to  our  mine  boss — although  Mr.  Warner  seemed  not  to  get  along 
with  us  exactly  right  and  his  manner  was  not  very  pleasant,  and  the  way  he  made 
his  recommendations  was  not  pleasant — that  I  thought  as  soon  as  we  under- 
stood him  we  would  get  along  with  him  all  right,  and  I  believed  it,  and  I  expect 
we  will  yet ;  but  until  this  matter  came  up  I  was  confident  we  would  get  along 
with  him  all  right ;  we  were  trying  to  follow  out  his  recommendations,  and  if 
there  is  any  complaint  that  he  had  to  make  it  would  perhaps  be  that  we  didn't 
•do  it  fast  enough  to  suit  him  ;  but  we  have  had  a  great  many  difficulties  in  our 
way  and  for  that  reason  didn't  do  it  faster.  Our  mine  boss  resigned  and  gave 
us  fifteen  days'  notice,  and  it  took  us  some  time  to  get  another  man ;  we  got 
that  other  man  and  he  had  not  been  there  but  a  «short  time  when  our  fire  boss 
was  appointed  mine  inspector  and  he  left  on  two  or  three  days'  notice.  Then 
we  had  to  get  a  fire  boss,  and  the  mine  boss  had  to  attend  to  the  fire  boss's 
duties  in  the  meantime,  so  there  was  delay ;  and  if  any  of  you  gentlemen  ever 
have  had  experience  in  coal  mines  you  appreciate  the  delays  that  it  would  make 
for  a  new  man  to  become  acquainted  with  a  large  mine,  to  see  what  he  has 
to  do  and  what  force  he  has  and  what  appliances.  We  have  depended  a  good 
■deal  on  mine  bosses  to  do  things,  and  we  have  spent,  on  our  ventilation,  and 
other  things  which  I  have  spoken  of,  in  order  to  improve  them,  probably  twenty 
thousand  dollars  in  the  last  year  or  more.  The  mine  law  requires  that  the  air 
shall  be  split.  Our  air  was  not  split  and  we  had  that  to  do  and  it  took  a  good 
while  to  do  it.  We  are  doing  it  but  we  haven't  finished  it  yet.  If  he  wants  to 
have  a  strict  interpretation  of  the  law  we  haven't  got  up  to  the  requirements  yet 
hut  we  are  working  on   them  and  have  had  a  big  force  on  them  ever  since. 

By   Mr.    Jackson  :      Q.      Mr.    Patterson,    when    Mr.    Warner    came    to    your    mines 
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the  first  time  to  make  his " inspection  did  you  or  your  brother  have  any  feeling 
against   him   at   all? 

A.     No  ;   not  at  all. 

Q.     You  did  not  feel   that  he  had  been  sent  there   to  annoy   the  operators? 

A.      No.   sir;   we   hadn't  any  feeling  of  that  kind   towards   him. 

Q.  Now.  when  he  first  spoke  to  you  and  your  brother  about  the  condition  of  the 
mine  and  the   making  of  any   changes,   was  his   manner  courteous'.' 

A.     No ;   it  was  not. 

Q.  And  was  it  due  to  his  manner  that  this  question  came  up  about  this  talk 
in   the  field? 

A.  That  is  probably  what  caused  it.  It  was  my  brother  that  made  the  re- 
mark first,  but  that  is  probably  what  caused  it. 

Q.     Did  you   or  your  brother   use  any   rough   or   offensive    language    to    him? 

A.      No;  not  at  all. 

Q.     Have  you  ever  done  so? 

A.      No ;   we   have  never   done   so. 

Q.  He  spoke  of  the  fact  that  when  he  first  went  there  you  were  getting  your 
ventilation  through  the  old  workings.  Had  there  been  any  gas  in  those  old 
workings? 

A.     No;   I  never  found  any  gas  in  those  old  workings   at  all 

Q.  Have  you  in  gocd  faith  tried  to  carry  out  his  recommendations  as  fast  as 
you    could? 

A.      We  have. 

Q.  Has  there  been,  so  far  as  you  know,  on  your  brother's  part  and  your  part, 
any  desire  to  evade  the  law  or  not  comply  with  it  ? 

A.     Not  at  all  ;  we  wish  to  comply  with  the  law  in  all  respects. 

Q.  Have  you  ever  known  on  the  part  of  your  brother  or  yourself  or  the  man- 
agement of  the  mine  any  indifference  towards  the  safety  and  health  of  the  em- 
ployes  there  ? 

A.     No  ;  we  think  that  is  one  of  the  first  considerations. 

Q.  I  believe  you  stated  in  answer  to  a  question  put  to  you  that  ac  present 
there  is  no  hostility  on  the  part  of  your  brother  or  yourself,  towards  Mr.  Warner,, 
and  there  is  a  desire  to  get  along  with  him? 

A.     Certainly  ;   that  is  what  we  are  trying  to  do. 

Q.  And  you  are  trying  to  carry  out  his  recommendations  and  obey  the  law : 
Is   that  correct? 

A.      That  is   right. 

Q.     How  close  sometimes  does  that  slate  break  off  to  the  face  of  the  coal? 

A.  Well,  what  we  call  a  kettle  bottom  sometimes  will  fall  out  very  close  to 
the  face,  and  on  some  work — that  is,  pillar  work — why,  it  will  break  off  right  at 
the  face,  and  in  a  case  of  that  kind  we  will  take  it  down  right  to  the  face. 

Q.  In  the  case  you  speak  of  of  the  blown  out  shot  and  of  those  men  that  were 
burned  were  they  in  charge  of  the  shot? 

A.     Yes,  sir  ;   one  of  them   was. 

Q.      What    was   the    other   oife   doing? 

A.  The  other  one  was  a  track-layer.  He  had  been  laying  track  for  this  man 
who  had  this  shot,  and  they  got  out  of  the  way  of  the  shot  but  didn't  go  far 
enough  ;  they  just  went  a  short  distance.  It  was  a  small  charge  of  powder  and 
they  just  went  around  the  corner  thinking  they  would  be  far  enough  away  but 
they  didn't  get  far  enough  away. 

Q.     Is  that  the  only  case  of  a  blown  out  shot  that  has  come  to  your  attention? 

A.  That  is  the  only  one  that  we  had  last  year  ;  I  do  not  recollect  any  other  ; 
we   may  have  had  some  before   that  but   I   cannot  recall   any   at  present. 

Q.     Are  the  men  cautioned  to  take  care  in   reference  to  shots? 

A.  They  are  cautioned  frequently  and  the  mine  boss  and  fire  boss  have  orders 
to  watch  it  closely.  I  personally  warn  them  frequently  and  have  posted  special 
notices  to   that  effect. 

Q.  Now,  in  speaking  of  the  majority  who  were  injured  being  injured  by  falls 
of  slate,  the  falls  that  occur  in  working  places  are  due  to  the  failure  to  post 
properly,  are  they  not? 
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A.      Yes,    sir. 

Q.     And  it  is  the  miner's  own  duty  to  post? 

A.     It  is  the  miner's  own  duty  to  put  sufficient  posting  in. 

Q.  Has  the  management  furnished  a  proper  supply  of  caps  and  posts  to  do 
the  posting? 

A.     Yes,   sir. 

Q.  And  the  other  men  you  say  who  were  injured  outside  the  working  places 
were  those  who  had  charge  of  taking  down  slate. 

A.  Yes,  sir ;  those  that  were  injured  with  slate ;  and  there  were  a  few  of 
them  that  were  injured  by  the  falling  of  coal  in  the  face  where  they  were 
working. 

Q.     How  is  your  ventilation  now? 

A.  Our  ventilation  is  pretty  good  now ;  it  is  better  than  it  has  been  and  we 
are  still  improving  it ;  but  as  I  stated  we  have  not  yet  been  able  to  complete  the 
overcast  to  make  all   the  splits  in  the  air. 

Q.     Did  you  have  to   drive   a  new   entry   to  change  your   ventilation? 

A.  We  had  to  drive  two  or  three  places  through — that  is,  they  were  not 
entries,  exactly  ;  they  were  rooms  ;  and  we"  had  to  shoot  off  the  top  and  make  an 
overcast  across  the  entry.  The  second  overcast,  I  think,  is  completed  now  ;  it  was 
about   completed   before    I    left. 

Q.     How  long  does  it  take  to  do  that? 

A.  Well,  it  takes  to  make  one  of  those  overcasts — it  has  taken  us — well,  we  have 
been  working  on   that  a  month,   I   should  say. 

Q.     What  will  the  installation  of  your  new  fan  cost  you? 

A.      It   will   cost  something  like   eight   thousand   dollars. 

Chairman  Gartlan  :  Is  there  anything  else,  gentlemen,  you  want  to  ask  the 
witness  ? 

By  Senator  Kidd :     Q.     What  county  are  you  in?    Are  you  in  McDowell  county? 

A.     Yes,  sir  ;  we  are  in  McDowell  county. 

The  Committee  then  adjourned  to  meet  at  the  call  of  the  Chairman. 


Charleston,  W.  Va.,  February  3,  1908. 

The  Committee  met  at  the  call  of  the  Chairman  in  the  Finance  Com- 
mittee room  of  the  Senate,  and  there  were,  present  Messrs.  Gartlan,  Kidd, 
Duty,  Mitchell  and  the  Secretary.     Also,  Chief  Mine  Inspector  J.  W.  Paul. 

The  hearings  were  resumed  by  the  introduction  of 

ANDREW  ROY,  a  witness  of  lawful  age,  who  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Andrew  Roy. 

Examination    by    Senator   Kidd  : 

Q.  Mr.  Roy,  I  believe  you  were  asked  by  the  investigating  committee  to  come 
to  West  Virginia  and   make  some  investigation  of  the   Stuart  Mine,   were   you   not? 

A.      Yes,    sir. 

Q.  Please  state  what  investigations  you  have  made  of  that  mine  and  the  result 
of    such    investigations. 

A.  Well,  I  called  on  the  committee  in  this  town  and  got  an  order  from  Sen- 
ator Gartlan  to  go  up  and  examine  the  mine?  and  a  letter  of  introduction  to 
Mr.  Dixon.  I  went  up  there  and  met  Mr.  Dixon  and  Mr.  Pinkney.  I  gave  Mr. 
Dixon  the  letter  from  Mr.  Gartlan  and  Mr.  Dixon  asked  me  if  I  wanted  to  go 
down  in  the  mine.  I  told  him  yes,  that  I  wanted  to  go  down  in  the  mine.  Mr. 
Dixon,  Mr.  Paul,  Mr.  Pinkney  and  "two  other  employes  went  down  with  me.  We 
all  had  safety  lamps.  Mr.  Pinkney  told  me  before  we  went  down  that  there  was: 
no  fire  damp  in   the  mine  ;   that  the  mine  did   not  make  fire  damp  ;   that  if   I   had 
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been  raised  in  England  as  he  had  been  I  would  know  something  about  fire 
damp.  Well,  I  said  I  would  go  down  and  see  it  anyway  ;  and  we  encountered  fire 
damp.  I  would  .indue  about  five  hundred  feet  from  the  bottom  on  the  side  opposite 
the  Parral  side — on  the  East  side.  Mr.  Dixon  then  asked  me  if  I  was  going 
any  farther  and  I  answered  no  :  that  there  was  no  use  trying  to  go  any  farther 
with  the  mine  so  full  of  fire  damp,  or  words  to  that  effect.  Then  we  all  re- 
turned to  the  bottom  and  came  up.  Mr.  Dixon,  after  we  came  up,  asked  me  if 
1  was  coming  back  again  and  I  told  him  I  was  just  as  soon  as  the  mine  was  in 
condition  to  be  examined  ;  that  I  was  sent  there  to  make  a  complete  investigation 
of  the  condition  of  the  mine  and  the  cause  of  the  explosion  and  that  I  proposed 
to  do  it,  and  I  wanted  to  know  when  he  would  have  the  mine  in  condition  to 
have  it  done,  and  he  said  in  eight  days  at  the  farthest — in  six  or  eight  days  ;  I 
just  forget  which.  I  told  him  when  I  came  back  I  wanted  to  make  a  complete 
investigation  of  the  mine  and  to  ascertain  why  the  mine  exploded  and  to  place 
the  responsibility  where  it  belonged  regardless  of  whom  it  hurt  or  helped.  He 
turned  half  way  around,  raised  his  head  in  the  air  and  after  a  few  moments 
says — with  greatly  suppressed  emotion — "all  right."  I  returned  then  to  Charles- 
ton and  I  reported  the  facts  to  Mr.  Gartlan.  telling  him  that  I  would  have  to 
go  back  again  and  what  Mr.  Dixon  had  told  me :  and  he  consented  to  that  and 
I  went  back,  but  not  then,  because  as  I  was  starting  up  to  the  mine  I  met  Mr. 
Paul  and  he  told  me  that  he  had  just  returned  from  the  investigation  that  was 
being  made  at  Parral  and  that  the  mine  was  not  yet  in  shape  to  be  examined 
but  would  be  in  about  another  week  or  eight  days.  I  did  not  come  back  for 
about  twelve  days — so  they  would  have  ample  time  to  have  the  mine  in  shape  to 
be  examined — and  Mr.  Paul  went  with  me  again.  I  want  to  say  here  that  Mr. 
Paul  treated  me  like  a  gentleman  in  every  way.  The  fan  was  running  this  time 
(the  fan  had  been  taken  out  the  first  time)  but  the  air  courses  were  in  bad 
shape.  There  had  been  temporary  brattice  cloth  put  up  after  the  explosion  to 
restore  the  ventilation  so  as  to  get  out  the  dead  men.  That  had  fallen  down, 
or  had  been  taken  down,  or  torn  down,  and  there,  was  very  poor  ventilation. 
There  was  plenty  of  air  going  down  the  shaft  but  it  was  leaking  all  the  way 
along  the  entry.  The  entry  had  fallen  in  :  so  much  so  that  I  could  not  very  well 
crawl  over  as  Mr.  Paul  could,  and  Mr.  Paul's  judgment,  I  thought,  was  as  good  as 
mine  and  I  asked  him  to  go  to  the  face  and!  see  whether  there  was  any  fin' 
damp  at  the  face  :  and  he  went  and  found  none  at  the  face  but  he  found  twenty- 
four  feet  of  fire  damp,  or  gas.  or  inflammable  air.  or  whatever  you  may  please 
to  call  it.  in  a  room  below  the  face  in  the  entry.  When  he  came  back  we  all 
three  returned  again  to  the  bottom.  So  there  was  no  use  trying  to  make  a  com- 
plete investigation  of  it  because  the  mine  was  in  no  condition  to  do  it.  To  make 
that  complete  investigation  it  was  necessary  to  come  back,  and  when  I  came 
back  to  Charleston  I  reported  the  facts  to  Mr.  Gartlan  and  told  him  that  I  would 
have  to  go  back  again — that  I  had  not  and  could  not  get  the  investigation  made 
under  the  circumstances,  and  that  now,  in  the  interval,  if  they  would"  put  the 
mine  in  shape  so  I  could  examine  it,  I  would  go  and  examine  the  Thomas  mine. 
He  hesitated  a  moment  about  it  and  I  says.  "Well,  I  can  go  home  and  just  as 
soon  as  the  Stuart  mine  is  in  shape  to  be  examined  I  will  come  back  and  ex- 
amine it  again  and  then  go  to  the  Parral  mine  :"  and  he  says.  "All  right."  Now. 
I  do  not  suppose  you  care  anything  about  my  opinion  as  to  the  cause  of  the  ex- 
plosion. 

Senator  Kidd  :     Yes,   sir  ;   we  want  to  ask  you   as   to   your  opinion   of   the   cause. 

Chairman  Gartlan  :  Did  I  understand  you  to  say  that  you  reported  those  facts 
to   me  after   your   second   trip? 

Witness :     Yes. 

Chairman    Gartlan:      Where?       •  * 

Witness  :  Why,  it  was  up  a  little  ways  from  the  State  house  ;  I  could  not  name 
the  very  spot. 

Chairman  Gartlan  :  Now,  just  a  moment.  I  do  not  want  to  take  advantage  of 
you,  but  your  bill  here  calls  for  examining  •the  Stuart  mine  on  the  12th  of 
March. 

Witness :      Yes. 
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Chairman  Gartlan  :     I  was  not  here  then. 

Witness  :     You   were   not. 

Chairman   Gartlan :      No,    sir. 

Witness :      You   were  present  when   I   made   that  statement   to   you. 

Chairman  Gartlan  :  Excuse  me.  now  ;  I  was  not  present  here  on  the  12th  day  of 
March  ;  I   am  only  going  by   dates. 

Witness  :     Well,  I  have  got  the  dates  just   as  well   as  you. 

Chairman  Gartlan  :  Here!  is  your  signed  statement.  Now,  Mr.  Roy,  isn't  it 
true  that  you  reported  to  me  when  you  came  back  on  the  first  examination? 

Witness  :     Yes,   sir  ;  and  the  second  one,   too. 

Chairman   Gartlan  :      It   was   impossible. 

Witness  :  Now,  I  am  perfectly  satisfied  that  what  Mr.  Gartlan  says  he  believes 
to  be  true  and  I  am  equally  satisfied  that  what  I   have  said  is  true. 

Chairman  Gartlan  :  Well,  I  will  ask  you  how  long  you  remained  in  Charleston 
after  your  second  examination  before  you  went  to   Parkersburg  with  Mr.  Paul  ? 

Witness  :  Well,  the  next  day,  I  believe  it  was.  Mr.  Paul  and  I — well,  I  do  not 
know ;   I   would   have   to  refer  to  dates  before   I   would  be  positive   about   that. 

Senator  Kidd  :      If  you   have   any   memoranda   of  dates  yon   can   refer   to  them. 

Witness :  Well,  I  haven't  them  with  me.  Yes,  I  have,  too.  I  believe  I  can 
refer  to  some  report. 

Chairman   Gartlan  :     Well,   as   near   as   you   can   think,   how    long   was   it? 

Witness  :  Well,  now  since  you  call  my  attention  to  it  I  won't  be  positive  that 
I   did  report  the  second 'time.      I   do   not   want  to   make  any   misstatement. 

Chairman  Gartlan  :  I  do  not  want  you  to  make  one  and  that  is  the  reason  I 
call  your  attention  to  the  fact.  I  am  perfectly  willing  for  you  to  cut  that  out 
of  your  evidence  because  I  am   sure  you  are  mistaken. 

Witness :  Well,  until  I  see  further  I  will  say  that  I  will  hold  that  in  abey- 
ance. 

Chairman  Gartlan:  If  the  committee  will  excuse  me,  I  don't  want  to  put  Mr. 
Roy  in  a  "hole."  I  want  to  play  squarely  with  you,  Mr.  Roy,  and  I  want  you 
to  do  the  same  with  me.  Now,  here  is  a  letter  dated  March  13th,  which  I  hand 
you.     I  just  want  to  show  you  that  you  did  not  report  to  me   on  that  visit. 

Witness  :  Well,  we  will  hold  that  back.  That  letter  I  stand  by  because  that 
was  fresh  in  my  mind  when  I  wrote  it  and  we  will  let  it  go  in  that  way. 

Senator  Kidd  :  Q.  Now,  I  will  ask  you  to  state  the  conclusions  you  reached, 
on  your  examination,  as  to  the  cause  of  the  explosion  in  the  Stuart  mine  in 
January  last. 

A.  Well,  I  am  sure  it  was  an  explosion  of  fire  damp  and  that  the  explosion 
was  intensified  by  the  dust  that  was  in  the  mine.  That  was  plainly  in  evidence, 
because  we  saw  dust  that  was  burned  on   the  props. 

Q.     Please  state  what  you  mean  by  "fire  damp." 

A.  Fire  damp  is  inflammable  air,  called  by  chemists  light  carburetted  hydrogen 
gas,  and  it  is  penned  up  in  the  mine's  pores — the  interstices  of  the  mine.  It  was 
formed  when  the  coal  was  undergoing  decomposition  and  mineralization — when  the 
coal  was  locked  up — and  was  due  to  the  process  of  the  formation  of  the  coal. 

Q.  Wi'ell,  from  your  examination  what  do  you  say  about  the  persons  in  charge 
of  that  mine  being  negligent  in  permitting  this  fire  damp  and  dust  to  accumulate 
in   sufficient   quantities   to  cause  that  destructive  explosion? 

A.  Well,  there  was  negligence  somewhere  or  that  explosion  could  not  have 
occurred.  If  the  law  had  been  enforced  and  obeyed  there  could  not  have  been  an 
explosion. 

Q.  I  will  ask  you  what  treatment  you  received  at  the  hands  of  Mr.  Dixon  and 
those  under  him  on  the  occasion  of  your  two  trips  there. 

A.     Well,   sir,   I   have  no  complaint  to   make;    they   treated   me   like   gentlemen. 
Q.     Did  you   investigate   the  Thomas  mine? 

A.  No,  sir  ;  I  was  on  the  way  to  it — Mr.  Paul  and  I  started  out — after  my 
second  investigation — to  go  to  the  Thomas  mine  and  a  flood  had  come  at  the 
time  and  submerged  the  railroad.  Then  we  took  down  the  river  and  went  up  to 
Parkersburg  in  a  steamboat,   and   as  a  matter  of  courtesy   we  notified   Mr.   Gartlan 
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that  we  were   there   and  he  said  that  he  would  call  on  us  the  next  day,   and  did, 
and  he  positively  forbade  me  going  and   examining   the   Thomas   mine. 

Q.     Well,  after  that  did  you  make  any  further  examination   of  the   Stuart  mine? 

A.  No,  sir :  I  went  home  after  Mr.  Gartlan  would  not  allow  me  to  examine 
the  Thomas  mine  and  in  a  short  time  I  got  a  letter  from  him  stating  that  before 
we  went  any  further  he  would  like  to  know  what  I  was  going  to  charge  the  com- 
mittee. 

Chairman  Gartlan  :  Excuse  me  again.  I  don't  want  to  "put  you  in  a  hole" 
but  I  want  to  say  that  your  memory  is  bad.  I  can  contradict  that  statement 
by  Mr.  Paul.  Now,  be  careful,  because  I  don't  want  you  misunderstood.  Just  a 
moment  and  I  will  explain  to  you.  because  Paul  happened  to.  be  present  at  the 
conversation  and  that  is  the  reason  this  conversation  had  a  witness  to  it.  Now, 
if  Mr.  Paul  does  not  say  it  is  as  I  say  it,  I  will  admit  you  are  right ;  if  he  says 
it  is  as  I  say  it  I  will  ask  you  to  admit  that  you  are  wrong.  I  will  state  my 
side  of  the  case  when  the  proper  time  comes. 

[Mr.  Paul  here  gives  his  recollection  of  the  conversation  referred  to  and  the 
statement   made   by   Mr.    Roy  is  withdrawn.] 

By  Senator  Kidd :  Q.  How  long  have  you  been  connected  with  the  mining 
industry  in   this   and   any   other  country  ? 

A.  Well,  I  was  put  in  the  mines  when  I  was  eight  years  of  age.  My  parents 
emigrated  to  the  United  States  and  I  worked  in  the  mines  until  then.  In  1848 — 
or  rather  my  father  died  and  my  mother  and  family  came  here  and  in  1850  I 
started  to  work  in  the  mines  in  Maryland,  and  continued  working  one  place  and 
another,  and  in  all  I  worked  in  seven  different  states.     Do  you  want  them  named? 

Senator  Kidd  :  Well,  it  don't  matter  so  much.  Yes,  you  may  name  them  so 
we  will  know  the  character  of  the  coal  you   worked   in. 

A.  I  worked  in  Maryland  first  and  in  West  Virginia  second.  I  dug  coal  in 
West  Virginia  fifty-three  years  ago.  Pennsylvania  was  the  third.  Kentucky  the 
fourth,  Arkansas  the  fifth,  Ohio  the  sixth  and  I  will  have  to  think  where  the 
other  was.  Then,  when  I  was  working  in  Arkansas  the  war  broke  out  and  I  re- 
turned home  to  Maryland  to  enlist  in  the  army  and  was  very  badly  wounded  and 
had  to  have   three  operations  performed. 

Chairman   Gartlan  :      Pardon   me.   but   I    object   to   that   testimony. 

Witness:  Well.  I  will  leave  that  out:  that  has  nothing  to  do  with  it:  that  is 
right.  As  soon  as  I  recovered  from  the  wound  I  started  to  work  again  in  the 
mines — in  Ohio:  I  believe  that  is  one  I  missed  and  I  think  that  makes  the  seventh. 
No :  Illinois  was  the  other  state  I  worked  in.  I  started  to  dig  coal  again  in  the 
mines  in  Ohio  and  shortly  after  was  made  a  mine  boss,  and  when  the  law  was 
enacted  in  Ohio  for  the  appointment  of  a  mine  inspector.  I  was  appointed  the 
first  mine  inspector  in  the  state,  and  the  first  in  the  United  States  in  the 
bituminous  fields.  I  held  that  oflSce — well.  I  should  have  said,  although  probably 
it  is  hardly  necessary — that  I  was  appointed  Commissioner  by  the  Governor,  first 
to  examine  the  condition;  of  the  mines  and  I  reported  their  condition  to  the 
•Governor  after  that ;  and  while  I  was  mine  inspector — just  when  I  was  closing 
my  term,  I  think,  I  was  appointed  a  member  of  the  geological  survey  by  Pro- 
fessor Orton,  the  state  geologist.  After  I  was  through  with  that  I  got  many 
calls  from  one  place  and  another  to  examine  mineral  properties  and  mines ;  so 
that  including  the  seven  mines  that  I  have  worked  in,  I  have  been  in  nineteen 
different  states  either  working  in  mines  or  examining  mineral  properties  and  mines, 
and  two  states  in  Mexico — nineteen  states  in  the  United  States  and  two  states  in 
Mexico.  I  can  say,  and  I  believe  honestly,  that  I  have  been  in  more  coal  mines 
than  any  man  in  the  world. 

Q.  Have  you  ever  been  in  the  mines  of  West  Virginia — other  than  the  Stuart 
mine — since   you   worked   here   years   ago? 

A.      Yes,   sir. 

Q.     And  you  are  familiar  with  the  conditions  in  the  mines  in  West  Virginia? 

A.      Yes,    sir. 

Q.     Have  you  read  the  law  enacted  here  last  Winter? 

A.     Yes,   sir.  ' 

Q.     What  suggestions,   if  any,  would  you  make   that  would  improve   the  mining 
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conditions   in   this    State   and   further    safeguard    human    lives    and    the    property    of 
the   operators? 

A.  Well,  I  have  jotted  down  quite  a  number  of  these  improvements  that  I 
would  suggest.  1  haven't  got  them  here,  but  such  as  I  remember  that  I  jotted 
down  I  will  tell  you.  In  the  first  place,  to  have  better  labor  conditions  (than 
exist,  I  think  the  law  should  be  amended  requiring  that  all  coal  should  be 
weighed  and  not  measured.  1  have  the  authority  of  your  Governor  in  his  mes- 
sage to  the  legislature  that  in  some  mines  the  cars  are  supposed  to  hold  two  and 
one-half  tons,  while  they  actually  hold  lour  tons,  and  in  some  cases  six  tons,  and 
for  all  above  the  two  and  one-half  tons  the  miners  get  nothing.  Now,  that  is 
from  the  message  of  the  Governor  of  West  Virginia,  and  I  think  there  should 
be  some  law  passed  to  prevent  that  kind  of  condition  ;  and  I  think  that  after 
the  law  is  amended  that  all  coal  should  be  weighed  and  the  miners  should  'have 
the  right  to  put  a  man  on  there — as  they  do  in  every  state — <to  see  the  coal 
weighed,  if  they  want  to.  I  think  further  that  all  breakthroughs  should  be  closed 
up  and  rendered  air  tight,  which  is  never  done,  although  it  is  the  law.  There 
should  be  some  penalty  and  some  way  -of  getting  at  this  violation  of  the  law. 
Not  only  in  West  Virginia  but  in  all  coal  states  1  have  been  in,  the  stoppings 
are  often  built  of  slate  and  slack  and  soon  settle,  and  the  air  leaks  out,  forming 
a  short  circuit,  and  it  is  a  well  known  law  that  gasses  come  out  at  the  point  of 
least    resistance. 

Chairman  Gartlan  :  Pardon  me  :  it  seems  that  we  have  that  weighing  business 
in  the  law  now. 

Witness  :      Have   you  ?     Well.    I    think   that   there   should   be — 

Chairman    Gartlan  :      The    law   provides   for   check-weighmen. 

[Mr.  Gartlan  here  reads  from  the  new   law.] 

Witness  :  They  would  not  be  allowed  on  the  scales  and  there  should  be  some 
law  passed — you  don't  need  to  laugh  at  that,  Senator  Gartlan.  Now,  when  I 
was  made  mine  inspector  and  that  law  was  passed,  the  first  time  that  the  miners 
elected  a  check-weighman  he  was  ordered  out  of  the  office  and  the  men  struck, 
and  wrote  me  about  what  had  happened,  and  I  told  them  to  go  back  to  work 
and  I  would  see  that  they  got  a  check-weighman  or  know  the  reason  why,  but 
1  would  not  come  unless  they  went  back  to  work.  When  they  went  back  to 
work  I  told  the  check-weighman  to  be  there  when  I  came  and  he  and  the  mint; 
manager  and  mine  boss  and  superintendent  were  there,  and  I  saw  at  a  glance 
that  they  were  not  very  cordial  with  me;  so  I  called  the  weigh-master  up  .find 
asked  him  his  bunsiess,  and  I  says,  "Go  in  here  and  attend  to  your  business ;" 
and  the  mine  manager  says,  "Stop  the  mine  and  bring  the  mules  out ;"  and  'he 
turned  around  to  me  and  he  says,  "You  can  pass  all  the  d — d  laws  you  ple\ase 
hut  you  can't  make  us  run  the  mines."  Well,  I  talked  to  him  and  we  aSked 
for  an  injunction  to  close  the  mine,  and  got  it,  and  then  they  let  the  ^heck- 
weighman  on  ;  but  I  had  to  have  three  or  four  suits  like  that  hefore  they  would 
allow  it,  and  now  no  one  interferes  with  them  at  all  :  and  if  the  miners  here 
were  to  put  check-weighmen  on  now,  it  would  be  just  the  same  as  it  was  in  Ohio 
and  other  states;  so  I  think  there  should  be  some  penalty  attaching  to  amy  coal 
operator  who  would  refuse  to  allow  a  man  on  the  scales,  to  protect  the  miners  in 
their  right  to  have  a  check-weighman. 

Delegate  Duty:  Pardon  me:  but  do  I  understand  that  your  objection  to  out- 
law is  that  it  does  not  provide  a  penalty? 

Witness  :     Yes,  sir  :   that  is  it. 

Delegate  Duty:  Senator  Kidd  is  out  of  the  room  but  I  suppose  he  means  for 
you   to  go   ahead  and   tell   any   other   recommendations  you   have   to   make. 

Witness  :  Well.  I  had  endless  trouble  getting  the  law  enforced.  Remonstrances 
went  in  against  me  to  the  Governor,  and  they  wanted  me  removed  because  1  was 
enforcing  the  law  ;  but  I  told  the  Governor  I  would  enforce  that  law  as  long  as 
I  was  in  the  inspector's  office,  and  if  I   couldn't  enforce  it  I   didn't   want   the   job. 

Q.     Now,  go  ahead  with  any  other  recommendations  you   may  have  to   make. 

A.  WTell,  I  think  that  in  mines  where  the  haulways  extend  over  a  half  mile, 
and  electric  power  is  used,  that  there  should  be  a  passageway  between  the  pillar 
and  the  rail  of  at  least  two  and  a  half  or  three  feet,  and  it  should  be  kept  clean 
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all  the  time  so  that  men  would  not  be  caught  by  a  train  going  in  or  coming  out, 
when  they  might  find  it  difficult  to  get  out  of  the  way.  I  see  the  law  provides 
for  little  holes  to  be  put  in  the  pillar,  which  is  right ;  but  in  addition  to  that  I 
think  there  should  be  a  space  all  the  way,  for  the  men  to  be  clear  of  the  engine 
and  cars,  and  that  it  should  be  kept  clean.  Now,  if  you  will  permit  me  to  write 
you  out — I  cannot  just  now  think  of  all  I  have  had  in  mind — but  if  you  will  let 
me  write  it  out  and  send  it  to  you,  or  to  anybody  you  may  designate,  I  will  do  it 
tonight. 

Senator  Kidd  :     All  right :  and  make  that  a  part  of  your  evidence  here. 

Witness:     Yes:    the   oath    1    have    taken    will    include    that    statement. 

By  Delegate  Mitchell  :  Q.  Mr.  Roy,  in  your  pointing  out  of  the  participation  of 
coal  dust  in  the  explosion,  did  you  mean  to  convey  the  idea  that  that  dust  ex- 
ploded or  that  it  liberated  its  gas — by  reason  of  heat  or  other  means — and  added 
to  the  volume  of  gas? 

A.  That  is  what  I  mean.  The  gas,  or  inflammable  air,  or  fire  damp  raised  a 
storm  of  dust,  as  it  always  does,  and  set  that  dust  on  fire  ;  so  if  there  had  not  been 
coal  dust   somewhere,   the  explosion   would  not  have  been  perhaps   so  fatal. 

Q.  Is  it  absolutely  necessary,  in  your  judgment,  for  the  heat  to  be  of  such  an 
intense  character,  upon  the  particles,  as  that  which  exists  in  connection  with 
flame,  or  will  a  less  degree  of  heat  absolutely  liberate  the  gas  that  is  enclosed  in 
the  particles  of  coal? 

A.  Well,  I  do  not  think  there  is  any  serious  liberation  of  gas  in  the  fine  coal 
dust.  I  have  made  a  good  many  experiments  myself — more,  perhaps,  than  anybody 
else;  more  than  anybody  I  have  ever  met  yet,  anyhow, — with  coal  dust,  and  unless 
the  dust  is  very  fine  and  very  dry  and  contains  from  40  to  44%  of  combustible 
volatile  matter,  it  will  not  explode  from  a  blown  out  shot.  I  think,  too,  that  tnere 
is  no  time  in  the  interior  of  the  mine,  where  the  air  is  not  in  rapid  circulation, 
but  what  there  is  fire  damp  in  the  air.  There  is  fire  damp  generated  in  every 
mine — no  matter  how  harmless  it  may  be — at  least  one  half  of  one  per  cent,  and 
you  cannot  detect  that  much  with  a  safety  lamp.  You  cannot  detect  2%  with  a 
safety  lamp,  and  it  takes  5%  to  make  an  explosive  combination  and  9%  or  10% 
is  the  condition  when  these  great  explosions  occur.  When  there  is  fourteen  times 
the  amount  of  air  to  one  of  gas  there  cannot  be  an  explosion. 

Q.  It  it  not  a  fact  that  has  been  demonstrated  that  carburetted  hydrogen  will 
be  thrown  off  at  a  temperature  of  212°  Farhenheit? 

Witness:     Thrown  off  in  the  air? 

Delegate  Mitchell:  Yes,  with  the  particles  of  coal — small  particles?  Two  hun- 
dred and  twelve  degrees  is  simply  boiling  heat. 

A.  Well,  I  am  not  able  to  say  that — I  would  not  call  myself  an  authority  on 
that — but  my  experiments  were  made  with  gasses  from  every  coal  mining  district 
in  Ohio,  and  from  the  Pocahontas  mine,  and  there  was  but  one  gas  that  would 
inflame  without  the  presence  of  gas  mixed  in  the  air ;  but  when  2%  was  mixed  in 
the  air  every  one  of  them  inflamed  except  the  Pocahontas  gas,  and  instead  of  in- 
flaming it  was  just  a  mass  of  sparks. 

Q.     And  what  were  you  experimenting  with  ? 

A.  Oh,  dust ;  fine  dry  coal  dust.  Now,  I  have  drilled  holes  in  entries,  or  had 
them  drilled  by  miners,  and  have  dried  the  coal  dust  in  that  mine  as  dry  as  I 
could  make  it,  and  I  have  sprinkled  it  from  near  the  face  of  the  entry  down  one 
hundred  feet  or  more  along  the  entry,  covering  the  hole  with  an  inch  and  a  half 
of  dust;  and  I  pounded  the  hole  in  such  a  manner  in  the  solid  that  it  was  bound. to 
blow  out,  leaving  it  so  that  the  flame  and  the  dust  came  out  together,  and  it  didn't 
inflame:  but  the  next  time  it  might  have  done  it.  I  only  made  one  experiment  with 
it.  I  wrote  the  man  in  England  who  first  proposed  that  coal  dust  was  inflammable, 
and  told  him  what  I  had  done  and  he  says.  "It  might  not  now — it  might  not  for  a 
dozen  times — but  it  will  do  it  and  you  will  have  to  come  to  it."  That  is  what  he 
wrote  and  I  did  have  to  come  to  it. 

Q.  Is  it  your  opinion  or  not  that  free  hydrogen  is  liberated  in  a  mine  from 
the  decomposition  of  water? 

A.  No,  I  do  not  believe  it  is.  The  gas  or  fire  damp  that  explodes  is  the  gas 
that  is  locked  up  in  mine's  pores  and  in  the  interstices  of  the  coal,  and  it  has 
existed  in  every  coal  mine — no  matter  how  harmless  it  may  be — but  In  such  small 
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quantities  that  it  cannot  be  detected  with  the  miners'  safety  lamp.  There  has  been 
air  collected  and  analysis  made  of  it  and  gas  found  in  it.  I  do  think  that  a  little 
lire  damp  makes  a  vast  amount  of  mischief — when  there  is  a  little  fire  damp  in  the 
air  in  addition  to  the  explosive  gas  at  the  face  or  near  the  face  of  the  mine — and 
that  that  intensifies  the  explosion  and  makes  the  concussion  so  much  stronger,  and 
raises  so  much  more  coal  dust,  and  that  coal  dust  all  takes  fire  in  the  flames,  and 
I  believe  if  we  could  see  it  that  it  goes  through  a  mine  like  a  roaring  flame  of  fire  ; 
ihat  is,  the  dust.  I  mean. 

Q.  Yes,  sir ;  that  is  right ;  but  simply  an  inflammable  volume  of  coal  dust  which 
may  be  giving  off  a  considerable  quantity  of  heat  is  not  necessarily  covered  by  the 
ordinary  use  of  the  word  "explosion,"   is  it? 

A.     That   is   right ;   but,   Doctor,   there   is  no   great   heat   in    a   coal    mine . 

Q.  I  am  not  speaking  of  any  other  heat  except  that  which  may  be  created  by 
Ihe  burning  of  the  particles  themselves — or  by  their  being  partly  burned — and  the 
limning  of  hydrogen  gas. 

A.  Well,  it  is  during  the  process  of  the  burning  of  the  dust  that  it  is  liberated. 
I  can  go  into  a  coal  bank  now  where  the  dust  is  very  dry  and  fine,  and  take  a  lamp, 
and  pile  the  dust  together  and  strike  it  with  my  hand,  and  you  will  see  particles  of 
flame  flying  from  the  lamp — little  sparks  as  well  as  flame  itself. 

Q.  Do  you  mean  to  convey  the  idea  then  that  there  are  particles  of  the  coal 
dust  that  are  thrown  into  the  flame  of  the  lamp  by  which  there  is  an  explosion'.' 

A.  Yes,  sir ;  the  coal  dust  burns  and  the  gas  burns.  Now,  there  is  another 
amendment  that  1  thought  about  making  and  that  is  that  there  should  be  a  chemist 
provided  for  by  law,  who  is  competent  to  make  an  analysis  of  coal  dust  and  fire 
damp,  and  combinations  of  it,  and  also  to  make  an  analysis  of  air  that  is  inflam- 
mable, or  is  contaminated  by  inflammable  gas — black  damp  is  what  miners  call  it ; 
carbonic  acid  gas  is  what  it  is  ;  or  white  damp  or  carbonic  oxide.  That  experiment 
should  be  made.  I  confess  with  all  the  experience  I  have  had  that  there  are  some 
things  I  don't  know  and  do  not  think  anybody  knows,  and  chemistry  would  be  the 
best  thing  to  bring  in,  and  I  think  that  Mr.  Paul  agrees  with  me  on  that ;  and  I 
think  further  that  it  would  add  very  much  to  the  sanitary  condition  of  the  mines 
by  having  a  superior  class  of  mine  inspectors — men  of  some  knowledge  of  science — 
and  to  that  end  I  would  suggest  that  there  should  be  created  a  school  in  the  State 
University  for  the  education  of  practical  miners  in  the  sciences  bearing  upon  coal 
mining — mathematics,  electricity  and  chemistry — and  especially  as  to  the  compo- 
sition of  gasses  and  the  analysis  of  those  gasses  and  everything  of  that  kind. 
And  I  want  to  say  this,  gentlemen  :  I  understand  there  is  some  opposition  to  or 
dissatisfaction  with  Mr.  Paul.  Mr.  Paul  is  present  and  I  would  rather  say  it 
behind  his  back,  but  I  say  it  because  it  is  true.  I  say  that  he  is  a  very  competent 
man.  Of  all  the  mine  men  I  have  met  in  the  United  States  I  claim  he  is  as  com- 
petent as  anybody.  I  think  he  may  lack  that  aggressiveness  that  I  believe  I  have 
in  part.  In  fact  I  have  so  much  of  it  that  all  the  coal  men  in  the  States  of  Ohio 
and  West  Virginia,  and  all  the  opposition  they  might  raise,  would  not  make  me 
retreat  from  a  position  if  I  thought  it  was  right.  I  would  die  first.  That  is  some- 
thing I  got  from  my  Highland  ancestry  in  Scotland.  But  in  every  other  respect 
there  is  no  more  competent  man  than  Paul  in  the  United  States,  and  I  have  seen 
a  great  many  mine  men. 

I  want  to  tell  you  now  that  there  may  have  been  a  misunderstanding  about  me 
accompanying  you.  Although  I  asked  fifty  dollars  and  I  believe  I  was  entitled  to  it. 
I  made  a  proposition — I  made  several  propositions  to  Mr.  Gartlan.  One  was  that 
I  would  do  the  work  for  nothing  and  let  the  State  compensate  me  if  they  thougjit  I 
was  entitled  to  compensation.  I  finally  agreed  to  take  ten  dollars — he  proposed 
that  I  could  go  with  the  committee  if  I  would  take  ten  dollars  a  day,  and  I  finally 
agreed  to  do  that;  and  to  every  proposition  I  made  (I  want  this  to  go  down) — to 
every  proposition  I  made  he  would  say  :  "I  have  no  authority  to  act  in  the  matter 
but  as  soon  as  the  committee  comes  together  I  will  lay  it  before  them  and  let 
you  know  ;"  and  that  he  would  let  me  know  when  to  start  out ;  and  I  never  heard 
from  him  and  he  never  let  me  know.     Isn't  that  true,  Mr.  Gartlan? 

Chairman  Gartlan  :     Yes,  sir. 

Witness:     And  what  was  the  reason   for  it? 
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Chairman  Gartlan  :  I  was  through  with  you  when  I  offered  you  a  proposition 
and  you  refused  to  take  it. 

Witness  :  I  will  tell  you  this  :  If  I  had  been  on  that  commission  that  explosion 
might  not  have  happened.  By  God,  I  would  have  gone  into  that  mine  and  laid 
down  the  law  to  them.  There  would  have  been  no  mealy-mouthed  business  with  me. 
If  I  had  known  that  you  were  through  with  me  then,  why  I  would  have  quit;  but 
I  supposed — as  anyone  else  would  have  supposed — that  if  I  was  charging  you  more 
than  the  committee  was  willing  to  pay,  when  I  proposed  to  do  it  for  nothing  I 
could  not  see  anything  in  the  way 

Chairman  Gartlan  :  That  was  a  dangerous  proposition ;  we  have  had  those  things 
before.  I  made  you  a  straight  proposition  and  you  refused  to  take  it  and  that 
was  the  end  of  it. 

Witness  :     Well,   I  believe  there  was  another  reason,  Mr.  Gartlan : 

Chairman  Gartlan  :  You  have  a  perfect  right  to  your  opinion.  The  record  here 
shows  exactly  what  was  done.     I  made  you  a  straight  offer  and  you  refused  it. 

Witness  :  Well,  sir,  there  is  no  commission  would  have  made  me  such  a  propo- 
sition,  that  knows  me. 

Chairman   Gartlan  :     Mr.  Roy,  just  one  more  question  : 

Q.  Isn't  it  true  that  there  were  two  mines  shut  down  virtually  after  you  left 
your  office  of  inspector  in  Ohio? 

A.     No,   sir ;   every  d d  mine  in  the  State   of  Ohio  that  was  not  obeying  the 

laws  was  in  the  courts  when  I  left.     That  is  the  reason  I  went  down. 

Q.  Weren't  there  two  mines  shut  down,  after  you  left  the  office,  for  not  obeying 
the  law? 

A.  No,  sir,  not  one  of  them,  Mr.  Gartlan.  I  made  them  toe  the  mark  and  I  will 
tell  you  that  I  have  no  better  friends  than  the  operators  in  the  State  now. 

[The  day  following  the  foregoing  examination  the  witness — in  accordance  with 
the  request  of  Senator  Kidd,  heretofore  appearing  in  the  record — furnished  the 
Secretary  with  additional  suggestions  that  are  to  be  considered  as  part  of  his 
evidence.] 


MINE    LEGISLATION   SUGGESTED    BY   ANDREW    ROY. 

-  1.     Coal  dust  should  be  hauled  out  of  the  mine  once  a  week. 
12.     The  miners  should  be  given  the  right  to  appoint  a  committee  to  examine  the 
mine  if  they  have  reason  to  believeithat  there  is  danger  of  explosion  or  accumula- 
tions of  coal  dust  but  no  meeting  may  be  called  in  a  mine  for  any  other  purpose. 

3.  Strips  or  cross  bars  should  be  attached  to  cages  used  for  lowering  or  raising 
miners  so  that  they  can  steady  themselves  in  ascending  and  descending  the  shaft. 

4.  All  traveling  ways  where  there  is  motor  haulage  should  be  2%  feet  between 
the  motor  rail  and  the  pillar  and  kept  free  from  all  slate  or  dust  or  other  rnbbage. 

5.  All  doors  should  have  trappers  where  coal  is  hauled  or  men  travel  through 
them. 

6.  Stoppings  should  be  examined   every  day  and  all  leakings   closed  up. 

7.  No  coal  co.  should  be  permitted  under  a  heavy  penalty  to  interfere  with  the 
right  of  a  check  weighman. 

8.  Operators  should  not  be  permitted  to  interfere  with  the  right  of  miners 
forming  unions  and  no  detectives  should  be  allowed  to  assault  or  interfere  with 
organizers.  The  company  who  employs  such  detective  should  be  held  responsible  in 
law  for  injury  by  violence  to  organizers. 

0?  A  State  chemist  should  be  appointed  to  make  analysis  of  gas,  dry  coal 
dust,  and  mephetic  air  such  as  black  damp  and  white  damp  to  determine  their 
dangerous  and  deleterious  qualities. 

10.  Mine  inspectors  should  be  held  responsible  in  law  for  neglecting  or  refusal 
to  enforce  the  same. 


During  the  Extraordinary  Session  of  the  Legislature  called  by  the  Gov- 
ernor to  meet  on  the  28th  day  of  January,  1908,  the  Committee  held  nu- 
merous evening  sessions  for  the  purpose  of  discussing  the  facts  and  evi- 
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dence  so  far  developed  at  the  various  hearings,  and  preparing  a  prelimi- 
nary report  for  submission  to  the  Legislature.  This  report  was  completed 
February  21st,  and  submitted  to  both  houses  on  that  day;  after  which  the 
Committee  adjourned  to  meet  at  the  call  of  the  Chairman 


PRELIMINARY  REPORT 

OF    THE 


Joint  Select  Mine  Investigating  Committee 


Submitted  to  both  Houses  of  the  Legislature  February  21st,  1908. 


TO  THE  LEGISLATURE  OF  WEST  VIRGINIA: 

On  the  sixth  day  of  February,  nineteen  hundred  and  seven,  the  following 
Joint  Resolution  was  adopted: 

Substitute  for  House  Concurrent  Resolution  No.  5  and  House  Joint 
Resolution  No.  19 — "Appointing  a  committee  of  the  legislature  to  investi- 
gate mine  disasters  and  report  to  the  legislature." 

Whereas,  On  the  evening  of  January  twenty-ninth,  one  thousand  nine 
hundred  and  seven,  a  most  disastrous  mine  explosion  occurred  at  Stuart 
mine,  Fayette  county,  West  Virginia,  resulting  in  the  death  of  over  eighty 
mine  workers,  rendering  over  forty  families,  widows  and  children  or- 
phaned ;   and 

Whereas,  Many  explosions  have  occurred  in  this  state  within  the  re- 
cent past  resulting  in  great  loss  of  life  and  property;   and 

Whereas,  The  Governor  of  this  state,  in  obedience  to  the  great  public 
concern  and  apprehension  occasioned  by  the  loss  of  life  in  coal  mines 
in  this  state,  prior  to  the  convening  of  the  present  session  of  the  legis- 
lature appointed  a  commission  to  take  up  the  entire  subject  of  mining 
legislation  and  report  a  feasible  and  practical  plan  for  amending  the 
mining  laws  of  this  state,  to  the  end  that  the  health  of  the  mine  workers 
might  be  preserved,  loss  of  life  prevented  and  property  saved;  and 

Whereas,  There  has  never  been  a  legislative  investigation  of  mine  dis- 
asters in  this  state,  and  it  is  commonly  charged  that  the  local  investiga- 
tions of  these  calamities  are  not  thorough,  and  it  is  the  desire  of  the  legis- 
lature to  do  what  is  best  after  hearing  all  the  facts  and  after  knowing  all 
the  conditions,  and  without  charging  negligence  or  fault  to  any  one;  it  is 
hereby 

Resolved  by  the  Legislature  of  West  Virginia: 

First,  That  a  committee  of  five  be  and  the  same  is  hereby  appointed, 
consisting  of  three  upon  the  part  of  the  house  of  delegates  to  be  ap- 
pointed by  the  speaker  thereof,  and  two  on  the  part  of  the  senate  to  be 
appointed  by  the  president,  which  committee  at  once  shall  fully  and  fairly 
investigate; 
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Second,  Whether  said  Stuart  mine  was  being  operated  in  violation  of 
law,  and  if  so  in  what  particular  it  was  being  so  operated; 

Third,  The  cause  of  the.  disaster  at  said  Stuart  mine  and  other  like  dis- 
asters occurring  in  the  state  within  the  recent  past; 

Fourth,  To  investgate  fully  the  bureau  of  mine  inspection  as  to  the 
conduct  and  workings  of  its  office; 

Fifth.  To  ascertain  and  report  what  further  legislation  is  necessary 
in  order  to  prevent  a  recurrence  of  similar  disasters,  and  what  further 
legislation  may  be  necessary  to  enable  the  mine  inspector  effectively  to 
promulgate  rules  and  regulations  for  the  conduct  of  mining  operations 
and  to  secure  the  enforcement  of  the  law  and  the  compliance  with  such 
rules  and  regulations. 

The  committee  is  hereby  directed  to  report  upon  its  investigation  on 
or  before  the  eighteenth  day  of  the  present  month. 

Said  committee  is  authorized  to  obtain  the  assistance  of  two  persons 
expert  in  mines  and  mining  in  all  its  branches  and  to  employ  necessary 
stenographers. 

The  attorney  general  is  hereby  directed  to  give  the  committee  all  possi- 
ble assistance;  and  the  committee  is  empowered  td  employ  such  other 
counsel  as  it  may  deem  necessary. 

All  expenses  of  this  investigation  shall  be  paid  out  of  the  treasury  of 
the  state  upon  warrants  drawn  by  the  auditor  therefor;  the  auditor  is 
hereby  authorized  and  directed  to  draw  his  warrant  for  such  amounts 
as  shall  be  certified  to  him  by  the  chairman  of  the  joint  committee  hereby 
created. 

The  committee  is  hereby  empowered  to  send  for  persons,  papers  and 
records;  to  administer  oaths,  and  to  examine  witnesses  under  oath. 


Subsequently,  on  the  sixteenth  day  of  February,  nineteen  hundred  and 
seven,   the  following  joint  resolution  was  adopted: 

Senate  Joint  Resolution  No.  22 — "Authorizing  the  special  joint  com- 
mittee of  the  senate  and  house  of  delegates  raised  by  authority  of  house 
concurrent  resolution  No.  five  and  house  joint  resolution  number  nineteen, 
to  sit  in  vacation  and  perform  the  duties  required  of  it  in  the  resolution 
authorizing  its  appointment." 

'Whereas,  The  committee  appointed  in  pursuance  of  house  concurrent 
resolution  number  five  and  house  joint  resolution  number  nineteen,  has 
this  day  reported  to  the  legislature  that  it  is  impossible  for  them  to  make 
the  investigation  required  in  said  resolution  and  make  report  thereon 
by  the  eighteenth  day  of  February,  and 

Whereas,  In  said  report  said  committee  states  that  it  will  be  im- 
possible during  the  present  session  of  the  legislature  to  make  such  in- 
vestigation that  will  be  of  material  benefit  in  the  way  of  legislation  on 
the  subject  of  mine  disasters,  therefore  be  it 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  said  committee  be  and  it  is  hereby  authorized  to  sit  in  vaca- 
tion and  perform  the  duties  required  of  it  in  the  resolutions  authorizing 
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its  appointment;  the  said  committee  shall  have  the  power  to  send  for 
.persons  and  papers,  to  administer  oaths,  to  employ  such  clerical  assist- 
ance as  may  be  necessary  in  the  discharge  of  its  duties,  and  to  do  all 
other  things  that  may  be  necessary  in  ascertaining  the  information  re- 
quired of  it  in  the  said  resoution  authorizing  its  appointment. 

Pursuant  to  the  above  resolutions,  the  undersigned,  who,  by  the  respec- 
tive houses  were  appointed  a  joint  special  committee,  entered  upon  the 
labors  required  by  the  resolutions.  Your  committee,  however,  respectfully 
submits  that  on  account  of  the  vast  amount  of  matter  specifically  re- 
quired to  be  reported,  and  the  great  mass  of  information  and  data  neces- 
sary to  be  gathered  for  a  full  and  complete  report,  your  committee  has  not 
had  the  time  to  complete  its  investigation  nor  to  procure  all  the  informa- 
tion it  desires,  and  that  will  be  necessary  for  a  full,  complete  and  ex- 
haustive report  upon  the  subjects  mentioned  in  the  resolution. 

Your  committee,  of  course,  was  not  aware  at  the  time  of  its  creation 
that  an  extra  session  of  the  legislature  would  be  called,  or  that  a  report 
would  be  expected  of  it  until  the  regular  session  of  the  legislature  of 
1909,  until  a  short  time  before  the  convening  of  this  extra  session.  About 
the  time  the  call  for  the  extra  session  was  issued,  your  committee  was 
requested  by  the  Governor  to  make  such  preliminary  report  as  could  be 
made  with  the  data  in  its  possession,  to  the  extra  session.  In  response 
to  the  request  of  the  Governor,  your  committee,  as  soon  as  it  was  possi- 
ble for  it  to  convene,  assembled  in  the  city  of  Charleston,  on  the  twenty- 
third  day  of  January,  nineteen  hundred  and  eight,  and  proceeded  to  take 
further  evidence  touching  upon  the  matter  required  to  be  reported  upon 
by  it,  and  continued  the  taking  of  evidence  well  on  into  the  early  days 
of  the  session. 

From  the  time  of  the  creation  of  the  committee,  up  until  the  convening 
of  the  legislature,  your  committee  has  made  six  trips  into  different  parts 
of  the  state,  for  the  purpose  of  investigating  mines  and  gathering  data 
touching  the  matters  of  inquiry. 

On  thci  eleventh  day  of  February,  nineteen  hundred  and  seven,  the 
committee  visited  the  Stuart  mine,  in  Fayette  county,  a  few  days  after 
an  explosion  had  occurred  in  that  mine.  On  account  of  the  condition  of 
the  mine,  however,  at  that  time  little  could  be  ascertained  about  it  ex- 
cept so  far  as  the  committee  was  able  to  learn  from  the  testimony  of 
divers  persons  taken  at  that  time,  and  testimony  subsequently  taken  at 
the  city  of  Charleston  during  the  regular  session  of  the  legislature. 

On  the  first  day  of  May,  nineteen  hundred  and  seven,  an  explosion  oc- 
curred at  the  Whipple  mine  in  Fayette  county,  and  the  chairman  of  this 
committee  called  the  committee  together  in  the  city  of  Charleston  on  the 
sixth  day  of  May  to  visit  the  scene  of  the  disaster.  At  that  time  the 
committee  visited  the  Whipple  mine,  as  well  as  numerous  other  mines 
in  Fayette,  Raleigh  and  Kanawha  counties,  and  took  the  testimony  of 
divers  operators  and  coal  miners  in  each  locality  in  regard  to  existing 
conditions  at  the  various  mines. 

On  the  seventh  day  of  October,  nineteen  hundred  and  seven,  the  chair- 
man called  the  committee  to  assemble  in  the  city  of  Clarksburg,  and 
from  there  the  committee  went  to  the  Davis  Coal  &  Coke  Company's  mine 
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No.  25,  located  at  Thomas,  Tucker  county,  where  an  explosion  had  oc- 
curred on  February  fourth,  nineteen  hundred  and  seven.  An  inspection 
of  the  mine  was  made  and  the  testimony  of  divers  witnesses  was  taken  in 
regard  to  the  condition  of  the  mine  before  and  at  the  time  of  the  explo- 
sion. The  committee  procured  at  the  same  time  and  made  a  part  of  its 
record  the  testimony  adduced  and  proceedings  had  before  Coroner  Wil- 
liam A.  Jones,  at  Thomas,  commencing  on  the  eighth  day  of  February, 
nineteen  hundred  and  seven. 

Returning  from  Thomas,  the  committee  visited  the  Century  shaft  mine 
in  Barbour  county,  and  from  there  went  to  Fairmont  and  inspected  Mo- 
nongah  mines  numbers  6  and  S,  belonging  to  the  Fairmont  Coal  Company. 
The  committee  also  visited  the  mine  at  Gypsy,  and  the  Pinnickinnick 
mine  at  Clarksburg,  belonging  to  the  same  company.  This  itinerary  ended 
on  the  twelfth  day  of  October,  nineteen  hundred  and  seven.  The  com- 
mittee then  adjourned  to  meet  in  the  city  of  Huntington  on  the  twenty- 
first  day  of  October,  for  the  purpose  of  making  a  tour  of  inspection  of 
mines  located  on  the  line  of  the  Norfolk  &  Western  Railway. 

The  committee  met  at  Huntington  on  the  twenty-first  day  of  October 
and  proceeded  on  its  tour  of  inspection,  and  visited  numerous  mines  in 
McDowell  and  Mercer  counties,  concluding  its  trip  on  the  twenty-sixth 
day  of  October. 

On  the  sixth  day  of  December,  nineteen  hundred  and  seven,  an  explo- 
sion occurred  at  Monongah  mines  Nos.  G  and  8  in  Marion  county.  The 
chairman  called  a  meeting  of  the  committee  for  the  sixteenth  day  of 
December  at  Fairmont,  at  which,  time  the  committee  met  and  visited 
the  scene  of  the  disaster.  The  mines  were  a  total  wreck  at  that  time. 
The  committee  found  Chief  Mine  Inspector  Paul  and  twelve  district  in- 
spectors at  work  exploring  the  mines,  assisting  in  the  recovery  of  the 
dead  and  looking  after  the  general  conditions  of  the  mines.  The  condi- 
tions were  such,  both  of  the  mines  and  those  connected  therewith  that  it 
was  impossible  for  the  committee  to  do  anything  at  that  time,  and  an 
adjournment  was  had  until  the  fifth  day  of  January,  the  time  set  for 
the  commencement  of  the  hearing  before  Coroner  Amos  at  Fairmont. 
In  the  meantime  Chief  Mine  Inspector  Harrison  of  the  State  of  Ohio  and 
three  assistant  inspectors  were  sent  by  the  Governor  of  Ohio  to  render 
any  assistance  they  could.  Three  inspectors  were  also  sent  from  the 
State  of  Pennsylvania,  and  representatives  of  the  United  States  Geological 
Survey  at  Washington  were  detailed  to  visit  the  scene  of  the  explosion. 
This  explosion  at  Monongah  attracted  world-wide  attention,  and  repre- 
sentatives of  foreign  governments  went  to  Monongah  to  inspect  the  mines 
with  a  view  to  deciding  upon  the  cause  of  the  explosion  if  possible. 

On  the  fifth  day  of  January  the  committee  met  at  Fairmont  and  at- 
tended the  hearing  before  Coroner  Amos.  They  heard  a  great  part  of 
the  testimony,  and  obtained  a  transcript  of  the  proceedings  had  and  testi- 
mony adduced  before  the  coroner.  Before  leaving  Fairmont,  the  com- 
mittee took  the  testimony  of  Chief  Mine  Inspector  Harrison,  of  Ohio, 
bearing  upon  the  matters  in  issue. 

The  committee  adjourned  on  January  ninth,  one  thousand  nine  hundred 
and  eight,  to  meet  in  the  city  of  Charleston  on  January  twenty-third,  at 
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which  time  the  committee  assembled,  and  from  day  to  day  took  the  testi- 
mony of  divers  persons,  including  Chief  Mine  Inspector  Paul  and  eleven 
district  mine  inspectors,  and  concluded  the  taking  of  testimony  on  the 
third  day  of  February,   one  thousand  nine  hundred   and   eight. 

In  the  investigations  made  by  the  committee  thus  far,  it  has  taken  more 
than  one  thousand  pages  of  testimony  touching  the  matters  specifically 
required  to  be  reported  upon;  besides  procuring  many  papers,  docu- 
ments, maps  and  material,  which  have  been  made  a  part  of  the  record, 
and  which  tend  to  throw  light  upon  the  subject  under  investigation.  The 
labor  devolving  upon  your  committee  is  manifold  greater  than  was  con- 
templated by  the  legislature,  at  the  time  of  its  creation.  At  that  time, 
the  Fairmont  Coal  Company's  mines  were  regarded  as  models  both  in 
equipment  and  the  means  employed  to  secure  safety  for  the  miners.  It 
was  even  held  out  to  the  legislature — when  the  legislature  was  attempting 
to  pass  a  new  mining  law — that  the  Fairmont  Coal  Company  had,  on  its 
own  motion  and  for  its  safety,  adopted  almost  all  the  safety  requirements 
of  the  proposed  mining  act,  before  the  act  was  passed.  It  seemed  at  that 
time  the  Fairmont  Coal  Company  was  ever  alert  to  adopt  and  supply  any 
machinery  which  is  believed  would  make  the  mines  safe,  and  that  com- 
pany felt  secure  from  calamities  that  had  occurred  at  other  mines.  Yet, 
in  the  midst  of  that  security,  and  while  this  company  was  pointing  with 
pride  to  its  mines  as  models  of  equipment  and  management  and  safety, 
there  came  an  explosion,  on  December  6th,  1907,  in  Nos.  8  and  6,  at 
Monongah,  that  in  awful  results  surpassed  the  greatest  explosion  in  the 
history  of  the  world,  save  possibly  one.  This  is  given  as  an  illustration 
of  the  fact  that  in  our  most  modern  equipped  mines,  lurks  a  danger  which 
science  has  yet  to  discover.  This  explosion  immediately  attracted  the 
attention  of  operators,  chemists  and  scientists,  not  only  in  the  different 
states  of  the  Union,  but  of  the  Federal  government,  and  even  foreign 
countries  sent  experts  to  ascertain,  if  possible,  the  cause  of  the  explosion, 
and  to  discover  a  method  of  preventing  similar  explosions. 

It  was  conceded  that  this  explosion  was  a  dust  explosion,  yet  it  seems 
that  no  one  has  been  able  to  give  all  the  elements  that  may  be  present 
to  create  a  dust  explosion.  This  reference  to  the  Monongah  mines  and 
to  the  conditions  that  were  thought  to  exist  there  at  that  time  are  espe- 
cially made  for  the  purpose  of  impressing  upon  the  legislature  the  fact 
that  the  legislature  cannot  reach  the  cause  or  provide  a  remedy  which 
will  prevent  explosions,  until  that  cause  is  known.  This  must  be  the 
result  of  future  study  and  experiment. 

Your  Committee  at  this  time  can  only  make  a  preliminary  report,  giv- 
ing a  perfunctory  analysis  of  the  amount  of  the  testimony  adduced  and 
the  material  it  has  before  it.  The  record  is  so  great  that  it  is  impossible 
for  the  Committee  to  digest  the  evidence  and  collate  and  group  together 
the  evidence  in  order  to  report  fully  on  all  the  matters  required  of  it. 
Besides,  your  Committee  feels  that  it  has  not  had  time  to  procure  all 
the  data  necessary  for  a  complete  and  full  report.  Such  a  report  as  con- 
templated by  the  resolutions,  and  as  the  subject  matter  admits,  can  only 
be  made  after  the  Committee  has  acquired  all  the  evidence  possible  to 
be  acquired  and  many  days  of  close,  hard  work  upon  such  facts. 
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Inasmuch,  however,  as  the  Committee  is  desired,  in  response  to  the 
Governor's  request,  to  give  the  legislature  a  partial  and  preliminary  re- 
port of  its  work  and  the  conclusions  so 'far  reached,  it  submits  the  follow- 
ing upon  the  special  subjects  required  to  be  reported  upon: 

First.  Whether  said  Stuart  mine  was  being  operated  in  violation  of 
law,  and  if  so,  in  what  part  it  was  being  so  operated." 

Your  Committee  finds  that  the  Stuart  mine,  at  the  time  of  the  explo- 
sion on  January  29th,  1907,  and  for  some  time  prior  thereto,  was  being 
operated  in  violation  of  the  law.  This  mine  was  a  shaft  mine  and  had 
only  one  opening.  The  law  requires  that  in  mines  of  this  kind  not  more 
than  twenty  men  should  be  allowed  to  work  in  the  mine  at  one  time. 
At  the  time  the  explosion  took  place,  more  than  twenty  men  were  work- 
ing in  the  mine.  In  fact,  at  the  time  of  the  explosion,  according  to  the 
testimony,  there  were  about  eighty-four  men  working  in  the  mine.  Those 
conditions  seem  to  have  existed  prior  to  June  30th,  1906,  as  appears  from 
the  report  of  the  district  mine  inspector  filed  in  the  office  of  the  mine 
department,  and  to  have  existed  until  the  explosion.  Your  Committee  is 
unable  to  say,  from  its  investigation,  or  the  evidence  submitted,  that  this 
violation  of  the  law  caused  the  explosion,  or  in  any  way  contributed  to  it, 
or  that  the  loss  of  life  would  have  been  any  less,  or  the  explosion  less  de- 
structive, if  there  had  been  more  than  one  opening. 

Just  prior  to  the  explosion  a  cage' filled  with  men  came  out  of  the  mine 
and  all  these  men  were  examined  by  this  Committee.  Their  testimony 
shows  that  the  ventilation  of  the  mine  was  good  and  that  there  was  no 
evidence  of  danger  or  gas  at  the  time  they  left  the  mine. 

Second.  "The  cause  of  the  disaster  at  said  Stuart  mine  and  other  like 
disasters  within  the  recent  past." 

Your  Committee  is  of  opinion  that  the  Stuart  mine  explosion  was  a 
gas  explosion.  There  seems,  however,  to  be  a  difference  of  opinion  as 
to  the  cause  of  this  explosion.  On  the  one  hand  it  is  claimed  that  the 
initial  cause  was  a  blown-out  shot  which  ignited  gas  that  seemed  to  have- 
been  present  in  the  mine,  or  that  was  developed  by  the  shot,  causing  the 
explosion.  On  the  other  hand,  it  is  the  opinion  of  the  chief  mine  inspector 
that  the  ignition  of  gas  occurred  in  room  No.  4  off  of  third  left  entry, 
commonly  known  as  "Dick  Lee"  entry,  and  that  it  was  caused  by  a  blown- 
out  shot,  but  that  the  gas  was  ignited  by  an  open  lamp.  So  it  is  apparent 
to  the  Committee  from  the  testimony  taken  in  this  case  that  if  gas  was 
present  in  this  mine — in  the  "Dick  Lee"  entry — sufficient  to  have  caused 
the  explosion  that  occurred,  it  must  have  been  present  in  dangerous  quan- 
tities at  the  time  the  fire  boss  made  his  rounds  in  the  morning  prior  to 
the  explosion,  and  that  he  either  failed  to  visit  this  entry,  or  made  a 
wrong  report,  or  the  air  may  have  been  short  circuited  by  reason  of  a 
door  or  brattice  being  left  open,  causing  an  accumulation  of  gas  beyond 
that  point. 

Your  Committee  finds  that  the  explosion  at  Thomas  Mine  No.  25,.  where 
twenty-five  men  were  killed,  was  a  gas  explosion,  the  gas  being  ignited 
by  open  lamps  carried  by  men  who  went  into  the  mine  to  work.     This 
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conclusion  is  borne  out  by  the  testimony  of  Mr.  Lee  Ott,  Superintendent 
of  this  mine,  who  admitted  that  the  fan  had  not  been  running  for  ten  or 
twelve  hours,  nor  had  the  mine  been  properly  inspected  on  the  morning 
of  the  explosion;  that  the  explosion  took  place  between  6  and  7  o'clock 
on  Monday  morning,  when  the  men  were  supposed  to  go  to  work  at'  7 
o'clock;  and  further,  that  there  was  no  ventilation  in  the  mine  at  the 
time  the  explosion  took  place  and  that  a  small  gas  feeder  had  been  dis- 
covered in  the  mine  on  Saturday  before.  This  explosion  occurred  on 
Monday  morning.  Your  Committee  is  of  opinion  that  the  employes 
of  the  company  operating  this  mine  were  guilty  of  gross  negligence  in 
permitting  any  of  the  miners  to  enter  that  mine  until  it  was  properly 
ventilated;  and  the  miners  themselves  were  equally  as  negligent  in  en- 
tering the  mine  if  they  could  observe  and  did  observe  that  the  fan  was  not 
running,  and  that,  consequently,  there  would  be  no  ventilation  in  the 
mine. 

Your  Committee  finds  that  the  explosion  at  the  Whipple  Mine,  in  Fayette 
county,  on  the  first  day  of  May,  1907,  at  which  sixteen  men  lost  their 
lives,  was  a  dust  explosion,  the  initial  point  of  which  was  at  the  working 
face  of  the  first  right  off  the  Thurmond  entry,  and  was  caused  by  a 
blown-out  shot  or  overcharge  of  dynamite  in  shooting  off  the  solid.  The 
men  working  at  this  point,  according  to  the  evidence,  were  experienced 
miners,  and  they  were  sent  to  work  out  a  "fault,"  and  were  given  the 
proper  machinery  for  undercutting,  but  instead  it  seems  they  undertook 
to  blow  it  out  without  undercutting.  At  this  point  no  work  had  been 
done  for  several  days,  and  it  is  possible  that  a  sufficient  amount  of  gas 
accumulated  to  be  ignited  from  the  overcharge  shot,  thereby  causing  the 
dust  explosion.  However,  the  fire-boss  testifies  that  the  mine  was  free 
from  gas  when  'he  made  his  examination  on  the  morning  before  the  ex- 
plosion occurred.  This  gas,  however,  may  have  accumulated  by  reason 
of  some  brattice  door  being  left  open,  thereby  short-circuiting  the  air 
and  allowing  the  gas  to  accumulate  at  this  point. 

Your  Committee  is  of  the  opinion  that  the  explosion  of  the  Monongah 
Mines  Nos.  6  and  8,  was  a  dust  explosion,  and  it  seems  to  be  the  concen- 
sus of  opinion  of  the  experts  who  made  an  examination  of  the  mine  that 
the  initial  point  of  explosion  was  in  Mine  No.  8,  and  many  of  the  in- 
spectors and  experts  believed  that  the  cause  was  a  blown-out  shot.  Yet 
Chief  Paul,  together  with  others,  is  of  opinion  that  the  runaway  cars, 
numbering  twenty-one,  and  wrecking  at  the  bottom  of  the  slope,  was  a 
great  factor  in  causing  the  explosion.  Inasmuch  as  the  experts  who  spent 
weeks  examining  this  mine  are  divided  in  opinion  as  to  the  initial  cause 
of  the  explosion,  your  Committee  feels  that  it  must  refrain  from  attempt- 
ing to  give  you  the  initial  cause  of  the  explosion.  But  whether  it  was  a 
blown-out  shot,  as  is  contended  on  one  hand,  or  whether  caused  by  the 
runaway  cars,  as  contended  on  the  other,  either  of  these  causes  could 
have  and  should  have  been  prevented  by  the  company  or  the  miners. 

Third.  'To  investigate  fully  the  bureau  of  mine  inspection  as  to  the 
conduct  and  working  of  the  office." 

On  the  22nd  day  of  February,  1907,  the  Legislature  of  West  Virginia 
passed  an  act  revising  the  existing  mining  laws  of  the  State.     This  act 
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went  into  effect  ninety  days  after  its  passage,  being  May  22nd,  1907.  By 
this  act  all  the  existing  mining  laws  were  modified,  and  in  many  ways 
strengthened,  providing  for  a  re-organization  of  the  mining  department 
and  giving  the  mining  department  more  power  and  authority,  and  adding 
to  the  mining  force  new  deputy  inspectors,  making  twelve  in  all,  corres- 
ponding with  the  number  of  districts  into  which  the  State  was  divided 
by  the  act.  While  your  Committee  is  of  the  opinion  that  the  mine  depart- 
ment of  the  State  is  not  as  active  and  as  effective  as  it  should  be  under 
the  law,  yet  it  is  aware  that  the  department  has  been  acting  under  a  new 
law,  which  could  hardly  be  expected  to  be  as  vigorously  enforced  as  it 
would  be  after  both  the  mine  department  and  the  operators  became  thor- 
oughly acquainted  therewith.  Your  Committee,  however,  is  of  the  opin- 
ion that  the  department  fails  to  impress  itself  as  effectively  as  it  should 
upon  the  operators  of  the  State.  It  is  further  the  opinion  of  the  Com- 
mittee that  the  mine  department  lacks  proper  organization,  in  that  it 
does  not  respond  as  quickly  and  forcefully  as  it  should  to  the  demands 
of  the  act  referred  to,  and  to  the  existing  condition  of  affairs  in  many 
parts  of  the  State. 

At  the  time  of  the  explosion  at  Stuart  on  the  291  h  of  January,  the  mine 
department  of  the  State  should  have  known  if  it  had  been  alert  to  the 
duties  and  responsibilities  resting  upon  it,  that  the  Stuart  mine  was  be- 
ing operated  in  violation  of  law,  in  that  it  was  working  more  men  in  the 
mine  than  was  authorized  by  law  at  that  time.  First,  because  on  June 
30th,  190G,  prior  to  the  explosion,  it  was  reported  to  the  mine  depart- 
ment that  eighty-three  men  were  employed  in  the  mine  at  the  time,  and 
that  that  mine  can  produce  five  hundred  tons  per  day;  and,  second,  when 
inspection  was  made  on  the  21st  of  December  following,  a  careful  inspec- 
tor could  not  have  failed  to  see  from  the  advancements' in  the  different 
headings,  the  enlargement  of  the  mines,  and  that  more  than  twenty  men 
had  been  at  work.  At  this  time,  however,  it  was  reported  by  the  district 
inspector  that  more  than  twenty  men  were  working,  but  not  at  one  time, 
there  being  two  shifts  at  work.  Had  the  inspector  been  thorough,  and  con- 
scious that  it  was  his  duty  to  see  that  the  law  was  not  violated,  he  cer- 
tainly could  not  have  failed  to  note  tbat  in  this  respect  at.  that  time  the 
mine  was  operated  in  violation  of  the  law;  and  in  fact  from  the  reports 
sent  in  to  the  department,  it  is  the  opinion  of  the  Committee  that  former 
Deputy  Mine  Inspector  Absalom  did  know  that  this  mine  was  employing 
and  working  more  men  than  was  allowed  by  law  in  the  mine. 

Section  1G  of  the  mining  act  passed  by  the  last  legislature,  provides, 
inter  alia,  'And  if  any  inspector  shall  discover  any  mine  does  not,  in 
appliances  for  the  safety  of  the  persons  employed  therein,  conform  to 
the  provisions  of  this  act,  or  that  by  reason  of  any  defect  or  practice  in 
or  at  such  mine  that  the  lives  or  health  of  the  persons  employed  therein 
are  endangered,  he  shall  immediately  in  writing  notify  such  operator  or 
agent  thereof,  stating  in  such  notice  the  particulars  in  which  he  considers 
such  mine  defective  or  dangerous,  and  if  he  deem  it  necessary  for  the 
protection  of  the  lives  or  health  of  the  persons  employed  in  such  mine, 
he  shall,  after  giving  notice  of  one  day  to  such  operator  or  agent,  in  writ- 
ing, notify  the  chief  of  the  department  of  mines,  who  shall  immediately 
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examine  the  mine  reported  to  be  unsafe,  and  if  upon  examination  the 
mine  repoi  ted  to  be  unsafe  is  in  fact  found  to  be  in  an  unsafe  condition, 
the  chief  of  the  department  of  mines  shall  forthwith  order  the  mine  to  be 
closed  until  it  is  placed  in  a  safe  and  proper  condition  for  mining  opera- 
tions." 

This  summary  power  placed  in  the  hands  of  the  chief  mine  inspector 
gives  the  department  absolute  control  of  the  situation.  Any  practice  or 
defect  in  the  mine  or  the  machinery  or  equipments  thereof  which  is  deemed 
to  affect  the  health  or  lives  of  persons  employed  therein,  is  a  sufficient 
warrant,  upon  notice  to  the  chief,  to  close  down  the  mine  without  any 
legal  proceeding  or  process. 

In  the  evidence  of  nearly  all  of  the  district  mine  inspectors  there  appear 
many  complaints  of  operators  who  have  not  responded  promptly  to  the 
demands  of  the  law  in  putting  their  mines  in  condition  of  safety;  and 
that,  although  notified  by  the  inspectors,  some  of  the  companies  at  this 
time  have  not  responded,  and  some  of  the  mines  are  in  an  unsafe  condi- 
tion. This  state  of  affairs  should  not  exist,  and  is  incompatible  with  an 
efficient,  vigorous  department.  It  was  the  duty  of  the  district  inspector 
when  he  found  anything  in  any  mine  which  was  dangerous  to  the  lives 
or  health  of  the  miners,  at  once  to  notify  the  company,  and  require  that 
it  immediately  put  the  mine  in  a  safe  and  healthful  condition.  This,  it 
seems,  was  done  in  many  instances,  but  stopped  there.  When  the  com- 
pany did  not  respond — as  was  the  case  in  many  instances — it  was  the  duty 
of  the  district  inspector  immediately  to  notify  the  chief.  It  then  became 
the  absolute  duty  of  the  chief  at  once  to  execute  the  law  as  laid  down 
in  section  10,  above  quoted.  This  vigorous  action  would  have  awakened 
in  the  operator  a  respect  for  the  law  and  the  department.  Yet  the  Com- 
mittee has  not  learned  or  been  informed  of  a  single  instance  where  sum- 
mary action  has  been  taken,  or  an  attempt  to  enforce  the  provision  of 
law  just  above  quoted. 

In  certain  sections  of  the  State  steam  locomotives  are  used  contrary 
to  law  and  in  defiance  of  the  order  to  remove  the  same,  by  the  district 
mine  inspector.  This  condition  has'  existed  since  the  law  came  in  force 
on  the  22nd  of  May,  190G,  and  it  still  exists.  A  vigorous  department 
would  not  permit  this  condition  to  exist  longer  than  was  necessary  for 
the  chief  to  visit  the  scene. 

The  operators  in  many  sections  of  the  State  have  responded  to  the 
law,  and  are  attempting  to  enforce  the  same. 

It  appears  from  the  evidence  adduced  before  your  Committee  that  the 
practice  of  shooting  off  the  solid,  without  the  consent  or  direction  of  the 
mine  department,  which  sems  to  be  the  cause  and  initiative  of  most  of 
our  explosions,  is  still  practiced  to  a  large  extent  throughout  the  State. 
It  seems  to  the  Committee  that  an  inspector  could  not  fail  to  observe  this 
practice  on  the  part  of  the  miners,  were  the  inspector  to  visit  the  work- 
ing places  on  his  tour  of  inspection,  and  vigorous  action  should  be  taken 
both  by  the  operators  and  the  mine  department  to  stop  this  vicious  prac- 
tice. In  the  New  River  district,  after  the  law  came  in  force,  your  Commit- 
tee found  posted  at  the  entries  of  a  great  many  mines,  rules  and  regula- 
tions conforming  to  the  present  mining  law.     Among  other  things,  it  was 
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stated  that  anyone  found  shooting  off  the  solid  would  be  summarily  dis- 
charged and  prosecuted.  Since  that  time  many  miners  have  been  prose- 
cuted by  the  operators  in  that  district,  and  some  have  been  put  in  jail 
for  violating  this  rule  and  regulation.  If  all  the  operators  of  the  State 
would  co-operate  with  the  department  and  strictly  enforce  the  law  in 
relation  to  shooting  off  tbe  solid,  the  dangers  of  explosions,  to  a  large 
extent,  would  be  minimized. 

Your  Committee  calls  attention  to  a  further  point  of  weakness  in  the 
mine  department,  viz.:  That  the  reports  of  the  district  mine  inspectors 
to  the  chief  convey  but  little  if  any,  information;  but  the  reports  to  the 
chief  inspector,  from  inspection,  seem  to  be  as  full  and  complete  as  re- 
ports of  a  similar  nature  made  by  deputy  inspectors  to  their  chiefs  in 
other  states  of  the  Union.  Your  Committee  is  of  opinion  that  the  reports 
of  the  district  inspectors  should  be  full  and  complete,  giving  in  detail  any 
condition  of  the  mine,  or  any  practice  that  would  tend  in  any  way  to  en 
danger  the  life  and  health  of  the  miners,  or  the  destruction  of  property. 
It  seems  to  have  been  the  practice  of  almost  all  district  inspectors,  as 
adduced  by  their  evidence,  to  give  their  instructions  as  to  any  practice, 
or  dangerous  condition  of  the  mine,  or  its  equipment,  orally  to  the  opera- 
tor, and  to  make  no  mention  of  the  fact  in  the  report  when  the  same  was 
sent  to  the  chief.  The  chief,  therefore,  would  not  be  in  position  to  know 
the  real  condition  of  the  mine  examined,  nor  to  know  anything  about  the 
•clanger,  if  any,  at  that  particular  mine. 

Your  Committee,  upon  this  point,  would  suggest  that  the  district  in- 
spectors should  be  specific  and  point  out  particularly  the  danger,  and, 
if  it  is  in  a  mine,  to  point  out  the  particular  spot,  not  only  to  the  com- 
pany but  also  to  the  chief,  so  that  both  would  know  exactly  the  location 
of  the  trouble. 

Ycur  Committee  is  further  of  the  opinion  that  the  Chief  Mine  Inspector 
should  visit  oftener  the  various  mines  in  the  State,  and  make  such  in- 
spections and  take  such  tests  as  would  enable  him  to  instruct  his  depu- 
ties in  that  particular  district,  and  that  he  should  send  written  instruc- 
tions, and  even  keep  in  touch  with  the  actual  work  being  done  by  the 
district  inspectors  Your  Committee  recognizes,  however,  that  the  work 
of  the  mine  department  is  a  vast  and  important  one,  and  unless  it  can 
compel  the  respect  and  co-operation  of  the  operators,  that  it  cannot  be 
made  strong  enough  to  meet  all  requirements.  And,  in  addition,  the  min- 
ers themselves,  must  be  made  to  co-operate  with  the  department  because 
many  of  the  practices  are  the  result  of  carelessness  or  stubbornness  upon 
the  part  of  the  miners.  In  the  opinion  of  the  Committee,  however,  a  vig- 
orous  department  will  command  this  respect  both  from  the  operator  and 
from  the  miners,  wherein  the  operators  fail  upon  their  own  volition. 

Your  Committee,  however,  is  conscious  of  the  fact  that  the  mine  de- 
partment has  been  peculiarly  and  severely  tried  within  the  last  year. 
First,  was  the  explosion  at  the  Stuart  mine;  second,  the  explosion  at  the 
Thomas  mine;  third,  the  explosion  at  the  Whipple  mine;  fourth,  the  ex- 
plosion at  the  Monongah  mines;  and  while  this  legislature  has  been  in 
session,  there  has  been  an  explosion  near  the  Hawk's  Nest.     These  ex- 
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plosions,  save  one,  totally  wrecked  the  mines  and  virtually  killed  all  the 
miners  who  were  working  in  the  mines  at  the  time. 

The  duties  of  the  office  of  the  mine  inspector,  as  well  as  the  call  of 
humanity,  summoned  the  chief  mine  inspector  with  all  his  force  to  the 
miners,  as  soon  as  the  explosions  were  known,  for  the  purpose  of  rescu- 
ing the  living,  if  any  could  be  found,  and  recovering  the  dead.  To  this 
call  the  chief  and  all  his  department  answered,  and  the  work  of  rescue 
.and  of  the  recovery  of  the  dead  was  undertaken  by  the  chief  of  the  mine 
department,  who  was  strongly  supported  by  his  deputies,  with  vigor  and 
perseverance,  and  this  work  was  done  while  they  were  surrounded  daily 
by  the  many  dangers  that  are  lurking  in  mines  after  a  great  explosion. 

The  work  of  rescue  and  of  the  exploration  of  the  various  mines  that 
have  exploded  has  taken  many  weeks — and  in  the  aggregate  about  two 
months  of  the  time  of  the  mine  'department — and  while  at  this  work,  the 
deputy  inspectors  were  compelled  to  leave  their  regular  work  undone. 

Your  Committee  is  of  the  opinion  that  the  work  of  the  chief  mine  in- 
spector in  these  perilous  undertakings  of  the  recovery  of  the  dead  and 
the  exploration  of  the  mines,  was  done  by  him  with  great  hazard  to  him- 
self, and  with  skill,  and  his  reports  of  his  investigations  within  these 
mines  show  such  ability  and  knowledge  as  can  only  be  acquired  by  long 
and  careful  study  and  observation. 

As  mentioned  in  this  report,  the  chief  mine  inspector  of  the  State  of 
Ohio  made  a  personal  investigation  of  the  explosion  at  Monongah  during 
the  time  of  the  recovery  of  the  dead,  and  inspectors  from  the  State  of 
Pennsylvania  also  made  an  investigation.  The  reports  of  the  chief  in- 
spector of  Ohio,  as  well  as  of  the  inspectors  from  Pennsylvania,  and  of 
our  own  chief  inspector,  are  found  in  the  records  of  this  investigation,  to 
which  we  respectfully  call  the  attention  of  the  legislature  for  the  purpose 
of  showing  the  respective  abilities  of  the  parties  making  the  same. 

The  work  of  rescue  and  of  exploring  mines  after  an  explosion  like  the 
one  at  Monongah,  is  one  of  great  peril  and  requires  judgment  and  skill. 
In  this  work  your  Committee  finds  that  the  chief  of  the  mine  department 
has  not  only  shown  zeal,  but  great  ability.  At  the  coroner's  inquest  that 
was  held  at  Fairmont,  the  chief  mine  inspector  conducted  all  the  hear- 
ings upon  the  part  of  the  state,  and  developed  many  valuable  facts  in 
relation  to  the  explosion.  Your  Committee  further  desires  to  mention 
the  fact  that  in  its  labors  throughout  the  State,  the  chief  of  the  mine 
department  and  Deputy  Inspector  Earl  Henry  have  been  of  great  service, 
and  have  afforded  your  Committee  much  valuable  information,  and  se- 
cured for  it  many  facts  in  relation  to  the  matters  to  be  investigated;  and, 
in  addition  to  this  your  Committee  desires  to  mention  the  fact  that  in 
all  matters  pertaining  to  the  investigation  of  the  department  of  mines, 
the  chief  of  that  department  has  promptly  and  cheerfully  furnished  your 
Committee  with  any  and  all  information  asked  of  him  by  it. 

It  appears  from  the  evidence  adduced  in  this  investigation  that  the 
mine  department,  in  certain  sections  of  the  state,  has  not  met  with  the 
co-operation  of  the  operators  that  it  should  have  met  with;  that  many 
companies  in  the  state  have  failed  to  respond  to  the  law  and  obey  the 
directions  of   the  department,   and   in   some    instances   prosecutions   have 


608  Report  of  Hearings  [W.  Va. 

been  begun,  but  on  account  of  local  conditions  they  have  failed,  and  the 
decisions  of  the  court  have  been  adverse  to  the  department.  This  par- 
ticularly was  the  fact  in  the  attempt  of  the  department  to  remove  from 
mines  the  steam  locomotives  that  are  used  in  some  portions  of  the  state. 

While  your  Committee  has  heretofore  said  in  its  report  that  in  its  opin- 
ion the  mine  department  has  lacked  vigor,  yet  your  Committee  is  aware 
from  its  investigations  that  the  department  for  the  last  year  has  been 
working  under  great  difficulties,  as  named  above,  and  the  new  law  ro-. 
quired  so  many  changes — many  of  which,  as  appears  from  the  evidence, 
meant  an  expenditure  of  several  thousand  dollars  in  money  by  the  vari- 
ous companies — that  in  many  instances  it  became  a  physical  impossibility 
for  the  companies  to  make  those  changes  in  response  to  the  directions 
of  the  department,  without  wholly  shutting  down  their  mines  for  a  long 
period  of  time;  and  had  the  department  vigorously  and  peremptorily  en- 
forced the  law,  as  it  might  have  done  under  the  new  law,  it  would  have 
entailed  a  loss  of  many  thousand  dollars  and  worked  a  very  great  hard 
ship  upon  many  of  the  operators  in  the  state. 

Your  Committee  calls  attention  to  one  specific  matter.  Many  of  the 
mines  in  the  district  known  as  the  Norfolk  &  Western,  before  the  passage 
of  the  act  by  the  last  legislature  and  before  it  went  into  effect  on  the 
22nd  day  of  May,  were  operating  their  mines  with  steam  locomotives. 
That  law  forbids  the  use  of  locomotives  in  mines,  except  under  certain 
conditions.  Many  of  those  mines  were  very  large.  It  compelled  the  com- 
panies to  change  the  system  from  the  steam  system  into  an  electrical  sys- 
tem, which  cost  many  thousands  of  dollars,  and  which  required  time. 

Your  Committee  is  further  of  the  opinion  that  the  mine  department  was 
placed  in  a  very  difficult  and  embarrassing  position  when  under  the  new 
law  it  found  so  many  great  changes  that  would  have  to  occur  in  many 
of  the  mines  of  the  state  in  order  to  comply  with  the  law;  and  had  the 
department  been  harsh,  suffering  would  have  followed.  And  while  there 
have  been  many  disastrous  explosions  in  the  state,  yet  your  Committee 
begs  to  report  that  nowhere  has  there  been  an  explosion  caused  by  the 
leniency  of  the  department  towards  an  operator  in  permitting  him  to 
make  this  change  as  he  was  able  to  do  so. 

Your  Committee  is  of  the  opinion  that  the  department  of  mines  has 
shown  great  patience  with  the  operators  in  order  to  give  them  an  oppor- 
tunity to  make  the  changes  covered  by  the  new  law,  but  that  from  now 
on,   the  law  should  be  enforced  with  vigor,   energy  and   persistence. 

Fourth.  "To  ascertain  and  report  what  further  legislation  is  necessary 
in  order  to  prevent  a  recurrence  of  similar  disasters,  and  what  furthei 
legislation  may  be  necessary  to  enable  the  mine  inspector  effectively  to 
promulgate  rules  and  regulations  for  the  conduct  of  mining  operations, 
and  secure  the  enforcement  of  the  law  and  compliance  with  such  rules  and 
regulations." 

In  answering  this  inquiry,  your  Committe  has  been  given  a  very  grave 
problem.  In  the  first  place,  it  is  the  opinion  of  your  committee  that  there 
should  be  two  general  inspectors  appointed  by  the  Governor,  one  of  whom 
should  be  a  practical  mining  engineer  who  should  have  at  least  five  years' 
experience  in   underground   engineering,   and   the  other  of  whom   should 
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be  an  installing  and  operating  electrician.  The  chief  inspector  should 
have  the  authority  to  make  reasonable  rules  and  regulations  for  particu- 
lar mines  in  particular  districts,  and  in  case  such  rules  were  thought  to 
be  unreasonable  by  the  operator,  the  operator  should  have  the  right  to 
appeal  to  the  two  general  inspectors  and  the  chief,  who  should  constitute 
a  board  of  appeal,  and  the  conclusion  reached  by  this  board  should  be 
the  rules  and  regulations  of  that  particular  mine  or  district  upon  such 
hearing  before  the  board. 

The  purpose  of  suggesting  the  appointment  of  the  two  general  inspect- 
ors by  the  Governor,  is  to  give  absolute  independence  to  the  two  general 
inspectors,  so  that  in  cases  of  appeal  it  could  not  be  said  that  the  district 
inspectors  were  under  the  domination  of  the  chief  inspector;  but,  instead, 
that  they  be  given  absolute  independence  to  act  according  to  their  sense 
of  right.  In  all  other  regards  these  general  inspectors  should  be  under 
the  chief,  and  should  be  at  liberty  to  go  to  any  part  of  the  State  when  so 
ordered  by  the  chief.  These  general  inspectors  should  be  appointed  and 
hold  their  cfhce  for  a  definite  time,  and  be  removed  only  for  cause. 

The  importance  of  appointing  these  two  general  inspectors,  and  re- 
quiring one  to  be  an  electrician,  is  suggested  by  the  fact  that  electricity 
is  one  of  the  serious  elements  to  be  considered  in  attempting  to  devise 
means  to  prevent  explosions,  as  electricty  is  certainly  a  factor  in  causing 
explosions,  and  it  has  not  appeared  to  your  Committee  that  any  of  the 
deputy  inspectors  is  familiar  with  the  practical  working  of  electricity. 
These  inspectors  would  be  of  incalculable  value  to  the  department  in  being 
at  liberty  to  visit  any  mine  or  mines  in  this  state,  making  tests  of  air, 
taking  samples  of  dust  found  in  the  mines,  and,  in  fact,  gathering  data 
in  order  that  the  chief  may  promulgate  rules  and  regulations,  and  more 
thoroughly  instruct  his   district  inspectors. 

Your  Committe  is  further  of  the  opinion  that  the  chief  mine  inspector 
should  make  public  the  conditions  of  the  mines  as  they  exist  in  the  differ- 
ent parts  of  the  State,  as  shown  by  the  report  of  the  inspectors.  This 
could  not  help  but  bring  about  a  wholesome  result,  as  publicity  would 
be  a  great  incentive  for  the  operator  to  endeavor  to  have  a  good  report. 

Your  Committee  is  further  of  the  opinion  that  no  further  legislation 
at  this  time  is  needed,  or  would  accomplish  any  good  results.  The  act 
that  was  passed  at  the  last  session  of  the  legislature  seems  to  the  Com- 
mittee to  meet  every  requirement  of  the  conditions  known  at  the  present 
time. 

Your  Committee,  however,  is  of  opinion  that  if  it  should  be  the  pleas- 
ure of  the  legislature  to  continue  your  Committee,  and  give  it  an  oppor- 
tunity to  make  a  full  and  exhaustive  report  to  the  next  session  of  the 
legislature,  as  was  originally  intended,  that  at  the  present  time  it  would 
recommend  a  law  authorizing  a  chief  clerk  for  the  chief  of  the  depart- 
ment of  mines.  Such  clerk  should  be  competent  and  skilled  in  mining 
and  capable  of  taking  care  of  the  office  in  the  absence  of  the  chief,  thereby 
giving  the  chief  an  opportunity  to  visit  any  section  of  the  country  that 
he  may  desire  to  visit  and  collect  such  information  as  in  his  opinion 
should  be  collected.  Such  clerk  to  be  appointed  by  the  chief.  In  view 
of  the  fact  of  the  great  expense  of  the  mine  department,  and  the  invest! 
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gations  going  on  by  the  different  states,  and  the  National  Government, 
and  foreign  governments,  as  to  the  causes  of  explosions  and  the  means 
of  preventing  them,  your  Committee  at  this  time  recommends  the  latter 
as  being  more  preferable  man  the  appointment  of  two  general  inspectors. 

As  to  the  clause:  "To  secure  the  enforcement  of  the  law  in  compliance 
with  such  rules  and  regulations,"  your  Committee  calls  attention  to  its 
reference  to  the  mine  department,  hereinbefore  made,  and  without  repeat- 
ing what  has  been  said,  the  Committee  is  of  opinion  that  if  the  proper 
vigor  were  injected  into  the  department,  there  would  not  be  a  great 
amount  of  difficulty  in  having  the  laws  obeyed. 

Your  Committee  respectfully  again  calls  attention  to  the  fact  that  the 
legislature  has  asked  the  Committee  to  solve  the  greatest  problem  of  the 
century.  This  is  said  because  not  only  the  legislature  of  this  State,  but 
the  world  in  general  is  trying  to  solve  the  problem.  Efforts  are  now  being 
made  by  the  national  government  to  create  a  bureau  for  the  purpose 'of 
experimenting  to  determine  the  hidden  causes  of  mine  explosions  such 
as  Monongah  explosion.  This  research  has  been  begun  in  England  and 
France  and  the  European  countries,  and  it  is  still  an  unsolved  problem.— 
particularly  that  phase  of  it  known  as  "dust  explosions." 

Before  the  coroner's  jury  which  examined  into  the  cause  of  the  death 
of  the  divers  persons  who  were  killed  at  Monongah,  it  was  demonstrated 
by  a  chemist  that  it  was  impossible  to  wet  down  the  dust.  The  chemist 
in  the  presence  of  the  jury  and  many  others,  took  a  quantity  of  dust 
such  as  is  suspended  in  the  air  in  our  coal  mines,  and  after  he  had  placed 
the  dust  in  a  bowl  of  water  and  stirred  it  until  it  sank  in  the  vessel,  he 
poured  off  the  water,  which  was  clear,  and  then  took  the  dust  out  of  the 
bottom  of  the  bowl,  and  placed  it  in  the  palm  of  his  hand,  and  by  blowing 
into  it  scattered  the  dust  over  the  room,  where  it  was  lighted  with  ths 
blaze  of  a  match;  thus  showing  that  while  water  may  to  some  extent 
minimize  the  danger  of  coal  dust  which  accumulates  in  all  mines,  yet  it  is 
impossible  to  entirely  overcome  its  danger  by  the  use  of  water. 

Your  Committee  respectfully  submits  that  the  method  of  preventing 
coal  dust  explosions  is  at  the  present  time  unknown. 

It  has  been  contended  that  the  use  of  what  is  known  as  "flameless  pow- 
der" would  minimize  the  danger,  and  many  companies  are  using  it — nota- 
bly the  Fairmont  Coal  Company — and  it  has  been  tested  in  parts  of  Penn- 
sylvania; yet  in  the  use  of  this  powder  experience  has  shown  that  there 
lies  a  danger.  In  case  the  powder  does  not  explode,  (it  must  be  exploded 
by  a  peculiar  cap.  made  for  the  purpose),  it  burns  in  the  hole,  thereby 
emitting  a  gas  that  is  explosive,  and  also  emits  a  smoke  that  is  not  only 
offensive  but  injurious  to  the  health  of  the  miners.  And,  in  addition,  ex- 
periment has  shown  that  it  is  an  explosive  of  greater  power  than  the 
ordinary  black  powder,  and  has  a  tendency  to  'splinter  and  pulverize  coal, 
as  dynamite  does;  and  only  recently  the  executive  board  of  District  No.  5 
of  the  United  Mine  Workers  of  America,  assembled  in  the  city  of  Pitts- 
burg, decided  that  the  use  of  masurite  and  nihilite  powders  (being  the 
safety  powders)  were  injurious  to  the  men,  and  that  it  lessened  the  earn- 
ing capacity  of  the  men  because  it  splintered  the  coal  and  broke  it  so 
fine  that  a  large  part  passed  through  the  screen,  thereby  lessening  the 
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earning  capacity  of  the  miners;  and  the  board  sustained  the  miners  in 
refusing  to  use  the  same.  So  it  appears  that  the  use  of  this  powder  will 
not  solve  the  problem. 

Your  Committee  respectfully  submits  that  the  above  is  only  a  prelimi- 
nary report,  and  is  not  such  a  report  as  the  Committee  would  like  to 
make,  nor  as  the  Committee  feels  that  the  importance  of  the  subject  de- 
mands. When  it  is  contemplated  that  the  Committee  has  taken  more 
than  a  thousand  pages  of  testimony,  and  was  present  at  the  taking  of 
about  seven  hundred  pages  of  testimony  at  the  coroner's  inquest  at  Fair- 
mont, and  secured  a  copy  of  that  testimony  as  a  part  of  its  record,  making 
about  seventeen  hundred  pages  of  testimony,  as  well  as  having  secured 
numerous  other  papers  and  documents,  it  would  hardly  be  expected  that 
the  Committee  in  this  short  time  could  digest  and  analyze  the  matter  be- 
fore it  in  order  to  make  such  a  report  as  the  Committee  feels  it  should 
make. 

The  future  of  the  State  of  West  Virginia  is  largely  dependent  upon  the 
coal  mining  industry.  We  are  now  second  in  tonnage  and  in  a  few  years 
will  be  the  first  in  the  Union.  There  are  in  operation  in  this  State  seven 
hundred  mines  and  the  tonnage  for  the  year  1907  was  44,845,515  tons.  No 
effort  should  be  spared  by  the  Legislature  of  West  Virginia  to  better  the 
condition  of  our  mines  and  to  encourage  the  further  development  of  the 
coal  industry  of  this  State,  and  to  secure  the  safety  of  the  miners  engaged 
therein. 

Your  Committee,  therefore,  submits  this  report,  out  of  respect  for  the 
Governor,  who  asked  that  a  preliminary  report  be  made,  and  this  is  sub- 
mitted only  as  a  preliminary  report.  But  in  the  event  that  it  is  the  desire 
of  the  Legislature  to  dispense  with  the  Committee  and  accept  this  as  a 
report  of  its  labors,  your  Committee  respectfully  asks  that  all  the  evidence, 
papers  and  material  collected  by  it  be  filed  and  printed  as  a  part  of  this 
report. 

Your  Committee  herewith  returns  a  bill  in  conformity  with  its  last  rec- 
ommendation. 

Respectfully  submitted, 

Thomas  Gartlax,  Chairman. 
R.  F.  Kit)D, 

On    the  part  of  the  Senate. 

J.  H.  Stbickling, 
M.  K.  Duty. 
A.  J.  Mitchell, 

On  the  part  of  the  House. 
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HEARINGS  AT   CHARLESTON. 


MAY,  1908. 


The  Committee  met  pursuant  to  the  call  of  the  Chairman,  on  the  4th 
day  of  May,  1908,  at  the  Hotel  Ruffner  in  the  city  of  Charleston. 
Present:     Messrs.  Gartlan,   (Chairman),  Kidd  and  the  Secretary. 
Absent:      Messrs.   Strickling,   Duty  and  Mitchell. 

There  not  being  a  quorum,  and  information  having  been  received  that 
some  of  the  members  would  arrive  tomorrow  evening,  on  motion  the  com- 
mittee adjourned  to  meet  at  10  o'clock  Wednesday  morning,  May  6th,  in 
the  Finance  Committee  room  of  the  Senate. 


Charleston.  W.  Va.,  May  6th,  1908. 

Met  pursuant  to  adjournment.     Present:     Messrs  Gartlan,    (Chairman). 
Kidd,  Mitchell   and   the   Secretary. 

Absent:     Messrs.  Strickling  and'  Duty. 


Chief  Mine  Inspector  J.  W.  PAUL  was  recalled  to  the  witness  stand, 
and.  having  heretofore  been  duly  sworn,  testified  as  follows: 

Testimony  of  J.  W.  Paul. — Recalled. 

Examination  by  Senator  Kidd  : 

Q.  I  will  ask  you  if,  since  the  taking  of  your  deposition  by  this  committee  in 
January  last,  you  have  had  any  trouble  with  the  coal  operators  of  the  State,  or 
any  part  thereof,  in  reference  to  carrying  out  the  instructions  of  your  department. 
and.    if   so,   kindly   detail   any   difficulties   that   you   have   encountered. 

A.  At  the  time  your  committee  convened  last  January,  we  had  just  concluded 
the  hearing  of  a  case  against  the  Turkey  Gap  Coal  &  Coke  Company  in  McDowell 
county  with  reference  to  the  use  of  steam  locomotives,  and  the  inspector  failed 
in  that  instance  to  get  any  relief,  the  justice  in  the  case  finding  against  the  mine 
inspector.  Immediately  upon  th£  return  of  the  different  inspectors  to  their  respec- 
tive districts,  I  issued  an  order  changing  the  assignments  of  three  of  the  inspec- 
tors and  putting  a  new  man  into  the  district  in  which  the  Turkey  Gap  mine  was 
located  and  during  the  following  month  this  inspector  was  engaged  on  a  number 
<  1  cases  in  his  former  district  in  Fayette  county,  including  some  prosecutions  and 
trials.  In  the  course  of  his  work  in  his  new  district  he  visited  the  Turkey  Gap 
it?  in"  along  about  the  18th  of  March  and  gave  them  notice  that  if  after  the  20th 
of  March  he  found  them  using  locomotives  in  the  mine  he  would  take  action  to 
have  the  mine  closed.  He  again  visited  the  mine  and  found  that  the  locomotive 
was  in  use  and  he  served  notice  on  the  company  of  his  intention  to  appeal  to  the 
chief  of  the  department  to  make  an  examination  of  the  mine  with  the  view  of 
closing  it.  They  suspended  operations  at  the  mine  and  sought  an  interview  with 
"me  at  Charleston,  which  was  had  on  the  21st.  which  I  believe  was  Saturday.  Sev- 
eral attorneys  and  several  coal  operators  here  at  Charleston  conferred  with  me 
with  the  view  of  having  the  department  grant  them  permission  to  operate  their 
locomotives  until  the  matter  could  be  tested  in  the  courts.  Not  having  authority 
to  grant  a   request  of  this  kind,  I  refused,  and  instructed  Mr.   Boyd,  the  inspector, 
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to  again  visit  the  mine  on  Monday,  the  13rd,  and  if  lie  found  they  were  using  the 
locomotive  to  give  me  notice.  Upon  visiting  the  mine  he  found  them  using  the 
locomotive  and  he  notified  me  and  I  at  once  went  to  the  mine  and  joined  Mr.  Boyd 
on  the  26th  of  March,  and  made  a  careful  inspection  of  the  mine,  and  upon  com- 
pleting the  inspection  I  issued  an  order  closing  the  mine  until  such  a  time  as  they 
would  choose  to  operate  the  mine  without  the  use  of  a  steam  locomotive.  The  com- 
pany, through  their  attorney,  notified  me  that  within  the  three  days  next  ensuing 
they  would  petition  the  judge  of  the  circuit  court  of  the  county  in  which  their 
mine  was  located  to  issue  an  order  directing  that  the  mine  be  reopened.  On  the 
3Gth  of  the  month  the  case  was  heard  before  Judge  Herndon,  at  Welch,  McDowell 
county.  On  the  inspection  that  I  made  on  the  '26th  of  the  month  I  had  with  me 
District  Inspectors  Boyd  and  !>.  R.  Phillips.  On  the  day  of  the  hearing  the  com 
pany  introduced  about  a  score  of  witnesses,  including  the  president  of  the  com- 
pany, the  superintendent,  the  mine  foreman  and  a  number  of  employes,  some  of 
whom  were  men  who  worked  on  the  locomotive  and  some  of  them  track-layers  and 
miners.  They  also  introduced  the  mine  foreman  from  the  Pocahontas  mine  in  Vir- 
ginia and  a  mining  engineer.  All  of  these  witnesses  testified  that  they  had  ex- 
perienced no  inconvenience  by  reason  of  the  gas  and  smoke  emitted  from  locomotives 
in  the  mines,  and  that  they  knew  of  no  person  having  suffered  any  inconvenience 
in  this  mine  by  reason  of  the  gas  or  smoke  from  the  locomotives.  The  physician 
Cor  i he  operating  company  also  testified  in  the  case  that  he  had  had  no  cases  grow- 
ing out  of  the  use  of  steam  locomotives  in  mines.  The  mine  department  introduced 
inspectors  Boyd  and  Phillips  and  myself  and  we  testified  relative  to  what  we  con- 
sidered to  be  the  danger  of  steam  locomotives  in  mines.  After  the  completion  of 
the  testimony  the  case  was  argued  by  the  attorneys  for  the  coal  company,  and 
they  made  a  motion  that  the  court  should  hold  the  entire  mine  law  to  be  uncon- 
stitutional. In  the  event  of  his  not  entertaining  that  motion,  they  made  a  motion 
that  he  hold  section  16  of  the  mine  law  to  be  unconstitutional  as  well  as  section 
24.  It  was  under  section  16  that  the  mine  department  closed  the  mine  for  the 
reason  that  in  its  previous  case  they  had  failed  to  eliminate  the  locomotives  by 
the  use  of  section  24.  A  large  number  of  citations  were  made  by  the  attorneys 
with  reference  to  their  motion  to  hold  section  16  of  the  lav/  unconstitutional,  they 
claiming  that  the  chief  of  the  mine  department  had  exercised  authority  not  given 
him  by  the  constitution  as  it  deprived  the  operators  of  the  mine  of  the  right  of 
their  property  without  due  process  of  law.  The  mine  department  was  defended  in 
this  suit  by  Judge  D.  E.  Matthews,  representing  Attorney  General  May,  who  inject- 
ed many  oppositions  to  the  arguments  made  by  the  plaintiff's  attorneys.  Upon 
the  completion  of  the  argument  the  court  issued  the  following  order  : 

TURKEY  GAP  COAL  &  COKE  COMPANY,  a  corporation. 

against 
,1.  W.  PAUL.  Chief  of  the  Department  of  Minos,  and  JAMES  G.  BOYD,  District  Mine 
Inspector. 

On  application  to  re-open  Turkey  Gap  Mines  before  Hon.  I.  C.  Ilerndon,  Judge 
of  the  Circuit  Court  of  McDowell  County,  in  chambers  on  this  March  30,  1907. 

This  day  came  the  applicant  and  petitioner,  Turkey  Gap  Coal  and  Coke  Company. 
a  corporation,  and  presented  to  the  Judge  of  the  Circuit  Court  of  McDowell  county, 
in  vacation,  on  this  30th  day  of  March,  1908.  its  petition  in  writing,  and  with 
exhibits  thereto  attached,  and  accompanied  by  notice  in  writing  showing  that  the 
said  J.  W.  Paul  and  J.  G.  Boyd  have  had  due  notice  thereof,  and  the  said  Paul 
and  Boyd  appeared  in  person  and  by  counsel,  D.  E.  Matthews,  Assistant  Attorney 
General  of  this  State,  and  acting  for  the  said  Attorney  General,  and  the  said  de- 
fendants by  their  counsel  moved  the  court  to  permit  them  to  file  their  answer  to 
the  said  petitioii  to  the  filing  of  which  the  applicant  objected,  but  the  court  over- 
ruled said  objection  and  allowed  the  said  answer  to  be  filed;  and  thereupon  the 
Judge  having  heard  the  evidence  adduced  by  both  applicant  and  by  the  defend- 
ants, and  after  hearing  the  arguments  of  counsel  upon  the  question  of  the  uncon- 
stitutionality and  invalidity  of  Chapter  7S  of  the  Acts  of  1907,  known  as  the  mining 
laws  of  this  State,  is  of  opinion  and  doth  decide  that  the  24th  Section  of  said 
Chapter  78  is  unconstitutional,  void  and  of  no  effect  whatever,  and  upon  the  facts 
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adduced  finds  the  said  Turkey  Gap  mine  is  in  a  reasonably  safe  condition  ;  there- 
fore the  prayer  of  the  petition  of  the  applicant  and  petitioner  is  hereby  granted 
and  said  mine  ordered  to  be  re-opened. 

To  which  ruling  and  finding  of  the  court  the  defendants,  J.  W.  Paul  and  J.  G. 
Boyd,  by  their  counsel  at  the  time  excepted  and  asked  leave  and  within  30  days 
file  their  bill  of  exceptions. 

To  the  clerk  of  McDowell  county   circuit  court. 

I.  C.  Herndon. 

Witness,-  (continuing).  As  noted  in  this  order  the  Assistant  Attorney  General 
took  exceptions  to  the  ruling  of  the  court  for  the  purpose  of  filing  a  bill  of  excep- 
tions with  the  view  of  taking  an  appeal  in  the  case.  I  conferred  with  the  Attor- 
ney General,  in  the  presence  of  Judge  Matthews,  after  returning  to  Charleston,  with 
reference  to  the  case.  They  took  it  under  advisement  and  the  Attorney  General  came 
to  the  conclusion  that  we  would  accomplish  nothing  by  taking  the  matter  to  the 
supreme  court,  for  the  reason  as  he  intimated,  that  the  court  would  only  act  upon 
the  order  as  given  by  the  court  on  the  petition  of  the  company  to  re-open  the  mine  ; 
that  that  was  the  case  in  point  and  that  he  would  not  be  able  to  get  a  hearing  on 
the  constitutionality  of  section  24  of  the  law.  I  was  not  aware  of  their  decision  at 
the  time,  and  in  the  meantime  General  May  was  injured  and  died  from  his  injuries 
and  Judge  Matthews  was  detained  with  him,  and  I  was  out  in  the  field,  and  had 
no  opportunity  to  learn  anything  in  reference  to  the  matter  ;  but  I  had  previously 
conferred  with  the  Governor — upon  my  return  from  Welch— -and  he,  I  understood, 
made  an  engagement  with  Judge  Matthews  to  talk  the  matter  over.  Not  having 
access  to  the  Attorney  General  or  his  assistant  (and  my  recollection  is  the  Gover- 
nor was  absent  at  that  time  when  I  was  present  in  Charleston).  I  took  it  upon 
myself  to  write  the  cleric  of  the  circuit  court  of  McDowell  county  and  I  asked  him 
to  forward  me  the  necessary  papers  for  the  purpose  of  taking  an  appeal.  I  also 
had  one  of  my  district  inspectors  go  to  Welch  with  the  view  of  seeing  that  the 
papers  were  gotten  out  promptly  and  mailed  here  in  time  to  have  the  case  tried. 
My  inspector  wired  me  that  the  clerk  of  the  court  could  not  furnish  the  papers 
unless  it  was  upon  the  request  of  my  attorney.  I  did  not  see  the  Assistant  Attor- 
ney General  and  the  matter  was  not  brought  to  his  attention  until  the  29th  wlien 
the  telegram  was  submitted  to  him,  and  he  then  expressed  some  surprise  that  I  had 
taken  the  action  I  had,  for  the  reason  that  he  was  under  the  impression  that  At- 
torney General  May  had  notified  me  that  we  hadn't  a  case  that  we  could  take  be- 
fore the  supreme  court.  I  called  on  Judge  Matthews  on  the  30th  and  went  over 
the  matter  again  with  him,  and  he  confirmed  the  fact  that  he  had  talked  the  mat- 
ter over  with  the  Governor  and  explained  to  him  the  futility  of  appealing  the  case 
since  he  felt  that  the  court  would  affirm  the  opinion  of  the  lower  court  upon  the 
evdence  adduced  in  the  case,  and  that  we  would  not  be  able  to  get  the  supreme 
court  to  take  any  action  on  that  part  of  the  court's  decision  in  which  he  held 
section  24  of  the  mine  law  unconstitutional.  So  that  is  the  sum  and  substance 
of  the  Turkey  Gap  locomotive  case. 

Q.     Did  the  company  open  the  mine  after  the  order  was  issued  by  Judge  Herndon '; 

A.     My  opinion  is  that  they  did. 

By  Chairman  Gartlan  :     Q.     They  are  running  now,  are  they,  Mr.  Paul  ? 

A.     Yes,  sir. 

By  Senator  Kidd  :  Q.  In  what  respect  is  the  use  of  a  steam  locomotive  in  a 
mine  dangerous  ? 

A.  It  is  dangerous  principally  for  the  reason  of  the  gasses  that  are  given  off 
by  the  combustion  of  the  fuel  in  the  locomotive. 

Q.     About  how  many  mines  in  the  State  are  using  steam  locomotives? 

A.  In  the  neighborhood  of  a  dozen,  or  it  may  be  more.  They  are  all  confined  to 
this  circuit  Judge's  district. 

By  Chairman  Gartlan  :  Q.  Mr.  Paul,  you  state  they  are  dangerous  on  account 
of  the  gasses  given  off.  Is  that  theoretical  or  practical  ?  Have  you  any  proof  that 
the  health  of  the  men  has  been  injured  or  that  they  have  been  poisoned  by  the 
gasses  ? 

A.  Weli,  I  have  read  of  and  been  told  by  people  who  knew,  that  men  had  lost 
their  lives  by  inhaling  gasses  from  locomotives  in  mines. 
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Q.  But  you  haven't  any  evidence  to  that  effect  to  support  the  contention?  That 
is,  you  haven't  any  means  of  knowing  that? 

A.  Inspector  Boyd  claims  that  while  he  was  mine  foreman  at  the  Pocahontas 
mine  he  felt  bad  effects  from  inhaling  gasses  from  the  locomotives  used  in  that 
mine.  I  have  not  seen  any  people  myself  who  were  overcome,  but  my  inspectors 
have  often  told  me  of  men  that  they  have  talked  to  who  said  that  they  had  been 
overcome  in  mines.  I  remember  one  case,  in  particular,  on  the  Norfolk  &  Western 
Railroad,  where  the  general  manager  of  a  mine  who  had  installed  an  electric  haulage 
machine  claimed  that  he  had  oftentimes  been  hardly  able  to  get  out  of  the  mine 
by  reason  of  the  inhaling  of  fumes  and  gasses. 

Q.  Well,  now,  what  disposition  is  there  on  the  part  of  the  operators,  outside 
the  Turkey  Gap  Coal  Company,  to  comply  with  the  law?  Arc  any  of  them  making 
a  move  to  comply  with  it  in  that  respect? 

A.  During  the  past  several  months  what  might  be  known  as  mines  under  the 
management  of  the  Tierneys  have  been  engaged  in  the  building  of  power  houses 
with  the  view  of  putting  in  electric  motors  to  supplant  their  steam  locomotives  ; 
but  I  think  it  was  yesterday  that  I  received  -a  letter  from  Inspector  Boyd  in  which 
he  said  that  at  one  mine — since  this  ruling  of  the  circuit  court — they  had  discon- 
tinued work  on  their  power  house  and  were  making  arrangements  to  extend  their 
locomotive  haul  farther  into  the  mine. 

I  closed  another  mine  in  that  field — I  think  it  was  on  the  27th  day  of  March — 
at  the  instance  of  D.  R.  Phillips.  That  was  in  Mercer  county.  I  visited  the  Buck- 
eye miue,  and,  with  Mr.  Phillips  and  Mr.  Boyd  who  accompanied  me,  made  an 
inspection  of  the  mine,  and  for  the  reason  of  the  using  of  a  steam  locomotive  in 
that  mine  I  closed  it.  That  case  was  set  for  hearing  on  the  31st  of  March,  the  day 
following  the  hearing  of  the  Turkey  Gap  case.  It  was  merely  a  duplicate  of  the 
Turkey  Gap  case  ;  and  after  conferring  with  Judge  Matthews  with  reference  to  the 
matter  we  concluded  we  would  not  push  the  case  for  the  reason  that  we  felt  satis- 
tied  that  we  would  get  the  same  result  as  at  Turkey  Gap,  and  the  Judge  seemed 
to  think  that  the  best  move  to  make  would  be  to  dismiss  the  case  against  them. 
However,  the  judge  of  the  circuit  court  issued  an  order  re-opening  the  mine  on  the 
following  day. 

At  the  instance  of  inspector  Grady,  on  the  3rd  of  April  I  visited  the  Walnut  II ill 
mine  at  Naugatuck,  Mingo  county.  They  bad  been  attempting  to  ventilate  their 
mine  by  means  of  a  furnace,  but  the  natural  ventilation  of  the  mine  was  stronger 
than  the  furnace,  at  times,  and  the  smoke  went  back  into  the  mine  instead  of 
going  out  and  assisting  the  ventilation.  When  I  arrived  at  the  mine  they  had 
torn  away  their  furnace  with  the  view  of  making  improvements  on  the  other  side 
of  the  mountain  where  they  had  another  opening  and  were  attempting  to  bu!id  a 
more  modern  furnace.  I  found  practically  no  ventilation  whatever  in  the  mine  and 
what  was  there  was  unreliable,  for  the  reason  that  part  of  the  time  it  was  travel- 
ing in  one  direction  and  in  the  nest  ten  minutes  it  would  be  traveling  in  the  oppo- 
site direction,  and  by  reason  of  the  absence  of  ventilation  in  the  mine  I  ordered 
that  mine  closed  until  such  time  as  they  would  properly  ventilate  the  mine.  They 
made  no  appeal  in  the  case  but  proceeded  to  remedy  the  condition  of  the  miue. 

Q.  Did  I  understand  you  to  say  that  they  were  putting  in  a  ventilating  sys- 
tem? 

A.  Yes,  sir ;  they  remedied  the  matter  by  building  a  larger  and  more  up-to- 
date  ventilating  furnace  in  another  section.  The  wind  affected  the  ventilation  where 
the  former  furnace  was  located.  Now,  those  are  the  only  mines  that  I  have  been 
obliged  to  go  personally  and  close  at  the  request  of  the  inspectors.  A  number  of 
my  inspectors  have  taken  upon  themselves  the  closing  of  mines  until  certain  con- 
ditions are  remedied,  and  the  operators  have  acquiesced  in  their  action.  That  has 
been  especially  true  up  in  the  New  River  district  where  the  inspector  found  suffi- 
cient ventilation  was  not  had  in  the  mine  and  under  authority  of  the  law  he  had 
taken  out  men  where  they  hadn't  sufficient  ventilation,  and  in  a  number  of  cases 
he  took  so  many  out  that  they  hadn't  a  sufficient  number  to  operate  the  mine, 
and  they  took  out  the  rest  until  such  time  as  they  could  make  the  necessary  re- 
pairs. I  have  a  number  of  matters  pending  with  the  department  at  the  present 
time  with   reference   to   several   mines,   and   I    have   arranged   dates   for    conferences 
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with  the  managers  of  mines  with  the  view  of  going  over  conditions  that  exist  and 
having  them  make  certain  improvements. 

There  is  one  feature  of  our  mine  law  that  there  is  a  wide  difference  of  opinion 
concerning,  and  that  is.  as  to  what  constitutes  a  dangerous  quantity  of  gas  in 
a  mine,  or  when  a  mine  is  considered  to  generate  gas  in  dangerous  quantities.  Recog- 
nizing that  this  was  a  point  regarding  which  the  inspectors  would  have  to  make 
a  decision  and  take  a  stand  upon  when  the  law  went  into  effect  the  first  of  last 
July,  I  had  a  conference  with  all  the  inspectors  and  we  determined  upon  that  par- 
ticular feature  of  the  law  and  discussed  it  with  the  view  of  having  a  similarity  of 
action  taken  by  each  inspector,  and  the  decision  was  unanimous  among  the  inspec- 
tors and  myself  that  where  we  found  that  a  mine  was  required  or  compelled  to  use 
brattice  cloth  beyond  the  last  break  through  for  the  purpose  of  driving  out  the 
explosive  gas  generated,  that  that  constituted  the  generation  of  gas  in  a  quantity 
sufficiently  dangerous  as  to  require  the  use  of  safety  lamps. 

Q.  Has  your  department  recently  required  the  use  of  safety  lamps  in  any  of  the 
mines  of  the   State,  and  if  so,  where? 

A.  1  believe  it  was  sometime  in  March  that  Inspector  Boyd  requested  the  use 
of  safety  lamps  at  the  King  mine,  in  McDowell  county,  and  the  operators  at  the  mine 
took  exceptions  to  the  requirement  being  made  by  the  inspector,  and  telegraphed  or 
telephoned  me  and  I — with  two  or  three  other  inspectors — went  to  the  mine  and 
made  an  examination  of  it.  and  I  wrote  the  manager  of  the  mine  and  he  immediately 
came  to  Charleston  to  talk  over  the  matter  with  me.  and  after  explaining  to  him 
the  condition  of  his  mine,  he  agreed  to  install  safety  lamps  as  soon  as  he  could 
get  them.  He  said  he  would  send  a  wire  that  day  or  the  next  day  for  the  lamps, 
and  in  the  meantime — until  he  could  get  the  lamps — he  would  exercise  all  pre- 
cautions possible,  such  as  the  use  of  shot-firers  Eor  shooting  the  coal  down,  until 
he'  would  be  able  to  get  the  lamps:  also  to  use  safety  powders.  I  had  a  wire 
from  the  manager  yesterday  to  the  effect  that  the  material  was  on  the  road  to  the 
mine.  Inspector  Boyd  also  asked  the  New  River  and  Pocohontas  Consolidated  Coal 
Company,  at  Berwind,  to  install  safety  lamps  and  they  took  exceptions  to  his  judg- 
ment  and  I  visited  the  mines  myself  and  also  had  seven  other  inspectors  to  visit 
it,  and  had  each  of  them  write  me  a  report  in  reference  to  it.  My  personal  judg- 
ment was  that  safety  lamps  should  be  used  in  the  advance  working  of  the  mine 
and  not  on  what  we  call  their  first  left  entries.  Two  of  my  inspectors  did  not 
seem  to  think  that  safety  lamps  were  a  necessity  in  the  mine.  Four  of  the  others 
thought  that  safety  lamps  were  a  necessity,  whiie  one  of  them  was  under  the  im- 
pression that  safety  lamps  should  be  used,  hut  lie  thought  it  inconsistent  I 
quire  the  use  of  safety  lamps  in  the  mine  for  the  reason  that  they  were  using 
electric  machines  for  hauling  in  the  mine.  I  had  a  conference  with  the  general 
superintendent  of  the  mine — I  believe  it  was  last  Friday — and  went  over  the  mat- 
ter with  him  in  detail,  and  wrote  him  in  connection  with  the  matter  confirming 
our  conference  and  asking  him  to  advise  me  of  his  aceptance  or  rejection  of  our 
requirements.  During  my  absence  on  Saturday,  or  a  few  days  later,  a  representa- 
tive of  the  company,  who  was  in  my  office  during  the  conference,  told  my  clerk 
that  they  were  going  to  adopt  the  requirements  as  outlined  by  me.  Again,  Mr. 
Boyd  asked  the  Jed  Coal  Company,  of  McDowell  county,  to  adopt  the  use  of  safety 
lamps  as  well  as  to  inaugurate  certain  other  changes  in  the  mine.  They  agreed 
heartily  to  comply  with  this  recommendation  with  the  exception  of  the  use  of 
safety  lamps  as  they  wished  to  be  given-  a  little  time  to  state  whether  they  would 
use  them  or  not.  This  forenoon  I  had  a  conference  with  Mr.  Leckie,  the  manager 
of  that  mine.  He  agreed  to  telegraph  for  the  lamps  at  once  and  to  furnish  me 
a  copy  of  his  telegram  as  well  as  the  telegram  or  letter  of  acceptance  on  the  part 
of  the  people  who  furnish  them,  as  evidence  of  his  sincerity  in  installing  the 
lamps.  While  I  am  on  this  particular  subject  of  safety  lamps,  I  will  say  that  there 
are  a  number  of  other  mines  in  the  State  where  safety  lamps  have  been  installed 
upon  the   request  of  the  district  inspectors. 

By  Chairman  Gartlan  :     Q.     What  amount  of  gas  did   the  inspectors  and  you  de- 
cide upon  to  be  dangerous'.' 

A.      We  did  not  express  it  in  cubic  feet,   or  in  measurable  quantities,   other  than 
the  fact  that  if  gas  is  being  generated  at  the  face  of  a  working  place  to  such   an 
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■extent  that  in  order  to  make  it    safe   for   men  working  in  such  a   place  it  is  neces- 
sary to  use  brattice  cloth  to  take   the   air   up   into   the   working  place. 

Q.  Well,  now,  is  that  general  all  over  the  State?  Are  the  inspectors  enforc- 
ing that  in  mines  all  over  the  State? 

A.      So  far  as  I  know  that  is  being  done.     That  is  the  position  they  are  taking. 

Q.     I  mean  the  inspectors  all   agree  on  that? 

A.  Yes,  sir  ;  I  prefaced  my  remark  by  saying  that  the  inspectors  had  all  agreed 
upon  that  being  the  method  to  adopt  when  gas  was  being  generated  in  dangerous 
quantity. 

Q.  The  reason  I  asked  the  question  was  that  you  spoke  of  them — in  the  mines 
visited — not  being  satisfied.  What  I  meant  was,  would  it  be  left  to  the  discre- 
tion of  the  inspector  or  would  they  really  follow  their  own  opinion. 

A.  Well,  there  are  some  places  where  companies  may  use  brattice  cloth  as  a 
precaution,  for  fear  they  may  run  into  something.  Of  course  there  may  be  a  num- 
ber of  cases  that  I  cannot  now  recall ;  but  we  have  a  case  pending  in  the  criminal 
court  of  Fayette  county  as  the  result  of  a  visit  made  to  the  mine  by  inspector  Boyd 
when  he  was  in  that  field,  by  reason  of  the,  management  of  the  mine  working  men 
in  places  that  were  beyond  the  ventilating  current  of  the  mine,  and  he  took  the 
men  out  of  those  places  and  upon  returning  he  faund  that  they  had  put  the  men 
back  in  there  and  had  advanced  them  probably  fifty  feet  farther  without  making 
any  arrangements  for  ventilation.  That  case  was  brought  before  a  justice  of  the 
peace  in  Fayette  county  and  they  waived  a  hearing.  He  placed  them  under  bond 
for  apearance  before  the  grand  jury  and  at  the  last  term  of  the  criminal  court 
Mr.  Boyd  appeared  before  the  grand  jury  and  secured  three  indictments  against 
them — one  each  against  the  superintendent,  mine  foreman  and  fire  boss.  These 
cases  have  not  come  to  trial  yei. 

By  Senator  Kidd  :  Q.  Are  the  operators  generally  showing  a  disposition  to  live 
up    to   the   law  and  your  requirements? 

A.  There  is  a  general  disposition  and  inclination,  it  appears  to  me,  for  opera- 
tors to  put  their  mines  in  condition.  There  are  some  mines  where  the  operator 
of  the  mine  frequently  thinks  that  we  are  being  too  severe  in  demanding  certain 
things  of  them.  We  have  one  or  two  mines  in  Fayette  county  at  the  present  time 
that  we  haven't  concluded  with  as  yet  for  the  reason  that  the  mines  are  old  and 
the  condition  of  the  mines  had  not  been  kept  up  to  what  it  should  have  been. 
When  this  new  law  went  into  affect  the  requirements  wTere  so  much  more  exacting 
than  they  formerly  had  been  that  it  would  be  a  matter  of  considerable  expense 
to  an  operator  to  immediately  put  the  mine  in  condition  to  comply  with  the  law. 
Now,  in  charge  of  some  of  these  mines,  there  are  oftentimes  men  who  do  not  fully 
appreciate  and  realize  when  their  mine  is  in  condition  to  meet  the  requirments 
of  the  law.  We  also  have  men  who  think  that  when  the  air  is  clear  in  a  mine  that 
that  answers  the  purposes  of  ventilation  ;  whereas,  we  take  the  position  that  the 
current  must  be  moving.  We  have  cases  in  point  at  the  present  lime,  and  as  I 
related  a  while  ago  I  arranged  for  a  conference  with  the  general  manager  of  the 
company  with  the  view  of  having  him  agree  to  make  the  necessary  changes  in  the 
mine  in  order  that  it  might  meet  the  requirements  of  the  law  as  we  look  at  it. 
While  we  feel  that  ther  isn't  any  gas  in  a  mine  or  that  there  isn't  any  probability 
of  any  explosion  occurring  in  a  mine,  from  our  standpoint,  still  we  think  that  the 
conditions  should  be  improved.  There  is  one  mine  in  particular  that  has  natural 
ventilation.  At  times  the  ventilation  is  not  up  to  the  standard  ;  whereas,  at  other 
times  I  understand  the  ventilation  is  very  good.  The  day  I  visited  the  mine  there 
was  about  34,000  cubic  feet  of  air  going  into  the  mine,  but  I  am  told  that  at  times 
the  ventilation  is  not  so  strong  as  that. 

By  Chairman  Gartlan  :  Q.  Mr.  Paul,  since  we  met  in  January  what  have  the 
inspectors  done  in  regard  to  their  reports?  Have  they  enlarged  upon  them  in 
any  respect? 

A.  Well,  I  have  given  the  inspectors  quite  an  elaborate  lot  of  instructions  and 
have  given  them  additional  forms  and  their  reports  are  much  more  elaborate  then 
they  formerly  were  ;  although  they  have  always  been  given  instructions  that  where 
the  form  they  are  furnished  to  give  detailed  information  en  don't  cover  the  con- 
ditions at  the  mine,  they  should  utilize  any  additional  paper  under  the  head  of 
"Remarks,"   or  write   letters   covering   those  features. 
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Q.  Well,  do  j on  rind  them  doing  that  in  order  to  keep  you  informed  as  to  con- 
ditions? • 

A.      1'es,  sir. 

<„>.     They  are  following  that  out'.' 

A.  Yes,  sir;  they  are  furnishing  more  details  as  to  the  conditions  in  general 
and  have  a  large  number  of  prosecutions  of  mine  foremen,  superintendents  and  of 
miners  themselves.  We  have  one  inspector  who  in  the  last  few  days  has  sent  m 
a  list  of  thirty-six  prosecutions.  There  are  some  objections  made  on  the  part  of 
some  of  the  companies  for  the  reason  that  there  are  some  things  that  they  could 
not  get.  For  instance:  record  books  for  the  measurement  of  air  and  anemometers 
for  measuring  the  air.  I  understand  that  West  Virginia  practically  exhausted  the 
supply  of  anemometers  in  the  United  State  when  this  law  of  ours  went  into  effect ; 
but  we  think  now  they  have  had  sufficient  time  to  get  them  and  where  we  find 
they  haven't  them  we  prosecute  them. 

By  Senator  Kidd :  Q.  Have  the  mines  of  the  State  generally  opened  up  at 
full  time  now  V 

A.  No  ;  the  mines  have  been  running  very  irregularly  since  the  first  of  last  No- 
vi  mlier.  There  are  a  number  of  mines  that  have  practically  suspended  operations 
and  tbe  running  in  some  sections  of  the  State  is  so  irregular  that  it  is  difficult  some 
litres  for  the  inspectors  to  find  a  mine  in  operation  when  they  go  to  inspect  it. 

Q.  Is  there  an  improvement  in  it  now — in  the  operations?  I  mean  are  more 
of  them  opening  up? 

A.     There  are  very  few  new  developments  at  the  present  time. 

Q.  I  mean  is  there  any  improvement  in  the  conditions  at  the  present  time 
of  mines  heretofore  in  operation? 

A.  I  think  there  is  a  slight  improvement  in  the  way  of  tonnage.  I  would  sav\ 
that  there  is  a  slight  improvement  at  the  present  time  with  prospects  of  consider- 
able more  improvement  by  the  middle  of  this  month. 

Q.  How  do  you  find  the  conditions  in  regard  to  solid  shooting  compared,  suy, 
to  what  they  were  a   year  ago? 

A  Well,  they  are  very  much  improved.  The  manufacturers  of  these  safety  ex- 
plosives have  had  their  field  agents  out  demonstrating  the  use  of  their  explosives 
We  have  four  or  five  of  these  explosives  now  on  the  market  that  are  giving  very 
good  satisfaction  and  a  number  of  the  mines  are  using  them  where  they  do  solid 
shooting.  At  a  number  of  the  mines  where  they  do  solid  shooting  they  are  using 
shot-firers  and  using  clay  tamping  instead  of  coal  dust.  We  had  considerable  op- 
position as  to  the  solid  shooting,  not  only  from  the  operators  but  also  from  the 
miners ;  but  whereas  a  few  months  ago — shortly  after  this  law  of  ours  became 
effective — it  was  the  universal  practice  in  some  sections  of  the  State  to  shoot 
on  the  solid,  it  is  practically  abandoned  now.  Of  course  occasionally — where  they 
have  practically  abandoned  solid  shooting — you  will  run  on  some  man  who  shoots 
on  the  solid.  I  have  given  instructions  to  all  of  my  inspectors  that  where  they 
have  not  adopted  the  rules  on  solid  shooting  as  laid  down  by  the  mine  department, 
and  where  the  company  has  forbidden  solid  shooting,  which  would  necessarily  neces- 
sitate the  undercutting  of  the  coal — that  where  they  find  a  violation  of  that  rule, 
or  any  other  rule  adopted  by  the  company,  that  they  bring  a  prosecution  against 
the  offending  person.  We  had  a  meeting  at  Bluefield  last  September  with  the  oper- 
ators in  that  field  wTith  reference  to  becoming  more  familiar  with  the  mining  con- 
ditions, and  there  was  a  discussion  of  the  features  of  the  mine  law  and  the  position 
they  took  in  regard  to  it  so  far  as  their  interpretation  of  it  was  concerned,  and  that 
was  one  point  to  which  they  strenuously  objected ;  but  since  then  labor  has  be- 
come much  more  abundant  and  it  is  easier  to  obtain  discipline  in  the  mines  and 
they  have  been  able  to  cut  out  practically  all  the  solid  shooting. 

Q.  Well,  then,  the  operators  are  showing  a  disposition  to  help  out  in  that  mat- 
ter? 

A.     Yes,  sir ;  they  are. 

By   Senator  Kidd  :      Q.     Have  you  any  suggestions  to  make  about  improvements, 
not  heretofore  alluded  to  in  the  proof,  or  changes  in  the  law? 
A.     I  do  not  think  of  any  at  present. 

Q.     Is  there  anything  else  that  you  desire  to  give  us  the  benefit  of? 
A.     I  have  felt  that  the  work  of  the  mine  inspectors  and  of  the  mine  department 
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especially  could  be  much  facilitated  if  the  department  could  have  access  to  some 
good  lawyer — a  man  who  could  be  taken  to  any  part  of  the  State  with  the  view 
of  conducting  prosecutions   for   the  mine   department. 

By  Chairman  Gartlan  :  Q.  Then  you  feel  that  you  would  like  to  have  authority 
granted  you  to  employ  special  counsel? 

A.     Yes,  sir. 

Q.  Could  you  not  get  that  from  the  Board  of  Public  Works  until  the  legislature 
could  change  the   law   in   that  respect? 

A.  I  have  talked  the  matter  over  with  the  Governor  and  he  has  conditionally 
agreed  to  furnish  me  a  lawyer  and  pay  it  out  of  his  funds.  As  our  law  is  now,  the 
Attorney  General  is  not  required  by  law  to  come  in  and  render  any  assistance  until' 
after  the  chief  of  the  department  has  closed  a  mine ;  then  if  they  appeal  or  peti- 
tion for  a  mine  to  be  re-opened,  he  comes  in,  and  he  has  to  get  there  within  three 
days,  and  he  hasn't  time  to  familiarize  himself  with  all  the  preliminaries  leading 
up  to  the  closing  of  the  mine ;  and  in  the  meantime  the  lawyers  for  the  coal  com- 
panies have  had  advantage  of  that,  and  they  have  had  an  opportunity  to  consult 
their  libraries  and  prepare  their  case,  and  the  Attorney  General  is  very  much  handi- 
capped on  an   occasion  of  that  kind. 

[Mr.  Paul  here  filed  with  the  committee  a  sample  copy  of  blank  reports  now  used 
in  his  office  and  also  instructions  given  to  his  district  inspectors  since  the  last 
meeting  of  the  committee.]* 

An  adjournment  was  then  had  until  to-morrow  morning,  May  7th,  1908. 
at  10  o'clock.  • 


MAY  7TH,  1908. 

The  Committee  met  pursuant  to  adjournment  and  there  were  present 
Messrs  Gartlan,  (Chairman),  Kidd  and  Mitchell,  and  the  Secretary.  The 
hearings  were  resumed. 


BENJAMIN   DAVIS,   a  witness   of  lawful  age   being  first   duly   sworn, 
testified  as  follows: 


Testimony  of  Benjamin  Davis. 


Examination  by  Mr.  Kidd 

Q.     Mr.  Davis  where  do  you  live  and  what  position   do  you  hold? 

A.  I  live  at  Montgomery,  West  Virginia,  in  Fayette  county,  and  I  am  president 
of  the  United  Mine  Workers  of  America,   District  17. 

Q.     What  territory  is  included  in  District  17? 

A.     Practically  all  of  West  Virginia  and  East  Virginia  and  a  portion  of  Kentucky. 

Q.     How  long  have  you  held  that  position? 

A.  About  ten  months.  I  might  say  that  I  have  been  a  representative  of  the 
West  Virginia  miners  for  seven  years. 

Q.  Do  your  duties  as  such  president  require  you  to  travel  over  the  territory  in- 
cluded in  your  district? 

A.     Yes,  sir. 

Q.     About  how  many  members  have  you  in  District  No.  17? 

A.  We  have  a  paid  up  membership,  approximately  speaking,  of  seven  thousand. 
That  number  is  not  shown  at  the  present  time  but  it  is  due  to  the  fact  of  bad  work 
and  so  many  exonerations. 

Q.     About  how  many  of  that  number  are  in  West  Virginia? 

A.     Well,  all  with  the  exception  of  about  seventy-five. 

Q.  To  what  part  of  West  Virginia  is  your  organization  mostly  confined  at  pres- 
ent? 

A.     To  the  Kanawha  Valley. 


*See  Appendix. 
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Q.     Have  you  any  union  minors  in  what  is  known  as  the  Fairmont  field? 

A.  We  have  in  the  thin  vein  section  of  the  Fairmont  field,  at  the  Tunnelton 
mines  that  lie  adjacent. 

Q.     In  the  Norfolk  &  Western  field  have  you  any  organization? 

A.     Yes,  sir  ;  we  have  one  local  on  the  Norfolk  &  Western. 

Q.  Mr.  Davis.  I  will  ask  you  the  condition  of  the  mining  interests  of  West  Vir- 
ginia at  the  present  time? 

Witness:      I  do  not   understand  exactly  what  you  mean? 

Senator  Kidd  :  I  mean  the  whole  thing — whether  it  is  progressive,  or  is  there 
a  good  deal  of  idleness  among  the  miners  and  operators. 

A.  I  have  observed  during  the  last  several  years  the  development  of  the  mining 
industry  in  this  State  and  according  to  our  department  it  shows  that  the  develop- 
ments are  going  on.  My  observation  of  the  general  situation  of  the  mining  industry 
in  the  .State  at  the  present  time,  is,  that  we  are  not  having  as  good  work  now  as 
we  have  had  in  the  past  three  or  four  years.  So  far  as  wanes  in  the  Kanawha  Val- 
ley are  concerned,  and  the  conditions  of  employment  and  h«urs  of  labor,  the  men  here 
have  an  advantage  over  the  men  in  any  other  section  of  the  State.  Of  course  I  do 
not  deem  it  necessary  to  go  into  details  and  point  out  those  things  to  the  commit- 
tee, because  I  presume  you  are  fully  aware  of  them.  In  certain  sections  of  the  State 
there  have  been  some  reductions  made  recently  in  the  price  of  coal  mining.  I  have  been 
able  in  this  section  to  maintain  the  present  mining  rate  and  as  a  whole — taking 
the  mining  situation  throughout  the  country  as  I  have  studied  it — I  believe  West 
Virginia  is  in  far  better  condition  than  any  other  State  where  coal  is  mined  at  this 
time. 

Q.  I  will  ask  you  to  give  the  committee  any  suggestions  that  you  may  feel  free 
to  make  about  improving  the  mining  conditions  of  the  State,  or  any  addition  to  the 
law  or  regulations  to  be  promulgated  by  those  in  authority. 

A.  While  I  am  not  as  familiar  with  this  matter  as  some  who  have  taken  an  active 
part  in  connection  with  securing  mining  legislation,  I  am  of  the  opinion  that  if 
the  present  mining  laws  were  strictly  complied  with,  that  it  would  have  a  tendency 
to  make  the  general  situation  in  the  coal  industry  in  West  Virginia  lots  better.  I 
am  not  in  position  to  say  or  point  out  the  number  of  violations  of  our  present 
mining  law.  but  I  am  of  the  opinion  that  if  our  present  mining  laws  were  strictly 
complied  with  in  the  entire  State — that  if  the  department  and  the  coal  operators 
as  well  as  their  men  were  made  to  recognize  that  the  laws  made  by  the  people 
of  this  State  mean  just  what  they  say.  with  proper  penalties — that  it  would  do 
more  to  reduce  these  accidents  and  these  explosions  that  have  taken  place  than 
anything  else  that  ever  happened.  I  feel  this  way  about  this  matter:  that  if 
after  a  proper  test  of  the  laws  we  now  have  they  should  prove  inadequate,  it  is 
time  then  for  us  to  point  out  wherein  they  are'  not  sufficient.  In  my  own  section 
here  the  owners  of  various  mines  have  recently  been  notified  that  their  mines 
were  being  operated  in  violation  of  the  law.  I  am  not  one  of  those  who  believe 
that  we  should  close  these  mines  down  right  on  the  spot,  but  I  think  the  owners 
should  be  made  to  understand  that  the  laws  that  we  now  have  must  be  complied 
with  and  that  they  should  put  in  these  reforms  just  as  quick  as  they  can — not 
to  stop  the  mines  but  to  put  these  reforms  into  effect  and  see  that  the  laws  are 
properly  complied  with.  I  venture  the  prediction  that  very  few  mines  in  West 
Virginia  are  now  complying  with  the  mine  laws.  I  know — and  I  presume  what 
you  want  is  a  general  statement — 

Senator  Kidd  :  Yes :  any  information  you  have  we  want  you  to  feel  free  to 
give  it,  and  you  can  make  as  full  a  statement  as  you  wish  to  make. 

Witness,  (continuing)  :  There  have  been  a  number  of  complaints  that  have 
come  to  me  and  to  our  people  because  of  men  who  were  employed  as  agents  of 
the  coal  companies.  When  our  men  dared  to  assert  their  rights  they  were  imme- 
diately told  that  they  would  have  to  get  off  the  place.  These  people  who  have 
been  employed  in  a  good  many  instances  have  made  assaults  on  our  people  be- 
cause of  our  desire  to  reach  the  men  and  try  to  get  them  organized.  I  think 
with  proper  penalties  attached  to  our  present  laws,  if  they  are  enforced,  that 
these  explosions — these  accidents  we  have  been  having  in  West  Virginia — will  be 
minimized  to  a  ertain  extent;  but  I  believe  first  of  all  that  the  laws  we  now  have 
should  be  enforced  :   that  we  should  make  every  man  recognize  that  he  must  com- 
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ply    with    them    and    if    he    does    not    do   it    he   must    suffer    the    result    of    his    dis- 
obedience. 

Q.  I  will  ask  you  in  what  way  or  ways  the  operators  are  disobeying  the  laws. 
as  you  have  observed? 

A.  Well,  by  not  having  the  proper  ventilation ;  entries  are  not  being  driven 
according  to  law  ;  the  break  throughs  have  not  been  properly  bratticed  ;  and  the 
over  workings  in  places  have  not  been  taken  care  of  as  they  should  be.  But  I 
want  to  say  of  recent  date  there  has  been  an  attempt  made — so  far  as  I  have 
known — to  regulate  these  conditions  and  comply  with  the  law.  I  know  a  change 
has  been  made  in  our  section,  of  recent  date. 

Q.  Is  the  mine  department  after  these  operators  to  have  them  make  these 
changes? 

A.     They  are,  as  far  as  I  know. 

Q.  I  will  ask  you,  Mr.  Davis,  if  in  your  opinion  the  lives  of  the  miners  are 
better  safeguarded  by  having  an  organization  such  as  the  one  to  which  you  be- 
long? 

A.     Yes,   sir. 

Q.  Is  the  mining  more  efficient  and  the  results  better  in  organized  territory 
than  in   unorganized  territory? 

A.     Yes,   sir. 

Q.  Where  you  have  an  organization  and  have  inexperienced  men  to  come  into 
the  mines,  do  those  in  the  organization  look  after  and  advise  with  them  about  how 
to  conduct  their  operations? 

A.     Yes,   sir. 

Q.  I  will  ask  you  further,  Mr.  Davis,  if  the  operators  of  the  State  as  a  rule  are 
opposing  the  organization  of  the  miners  into  unions? 

A.  My  opinion  of  it  is  that  they  are,  with  the  exception  of  this  section  of 
West  Virginia. 

Q.  Then  you  are  not  encountering  any  opposition  in  this  particular  section, 
arc   you,    at  present? 

A.     No,   sir. 

Q.     In  what  way  is   that  opposition   manifested? 

A.  The  opposition  as  manifested  is  by  people  who  are  under  employ  in  the 
capacity  of  guards,  or  detectives,  who  sometimes  go  so  far  as  to  assault  our  peo- 
ple who  in  some  instances  have  been  compelled  to  flee  to  save  themselves.  Take 
my  own  case,  for  instance :  I  was  at  Grafton.  I  made  my  headquarters  there 
and  had  a  room  right  opposite  the  hotel,  and  across  the  street  from  us  there 
were  about  fifteen  or  twenty  guards  who  stayed  there,  and  if  one  of  us  attempted 
to  go  to  the  postofHce  there  would  be  two  or  three  of  them  after  us.  I  went  to 
Clarksburg  and  I  had  a  coupon  that  I  was  going  to  take  to  the  station  to  get  the 
cash  on — the  ten  cents  to  which  I  was  entitled — and  on  my  way  back  I  met  a 
man  whose  name  I  afterwards  found  out  was  Shuttlesworth.  He  ran  up  to  me  and 
started  to  abuse  me.  I  told  him  he  was  mistaken  but  he  called  me  all  manner  of 
names,  as  well  as  my  colleagues  from  Mitchell  down,  and  he  said,  "Any  man  who 
would  be  in  the  employ  you  are  is  dirty  enough  to  do  anything."  Of  course  I 
did  not  care  about  this  and  everything  he  said  I  put  up  with.  In  the  meantime 
three  or  four  big  fellows  came  around  me  and  I  stepped  into  a  barber  shop,  a 
fellow  by  the  name  of  Flaherty  being  with  me.  We  came  down  from  his  house  to 
catch  the  train,  and  we  came  down  to  the  end  of  the  bridge  and  sat  there  awhile 
and  as  quick  as  we  got  up  to  take  the  train  they  followed  behind  us  and  used  all 
kinds  of  language  and  even  followed  us  right  on  the  train.  We  could  not  leave 
the  hotel  office  where  I  was  located  in  Grafton  without  from  two  to  four  of  them 
being   right  after   us.      Many   of  our   organizers   have   been   mistreated   by   them. 

Q.  In  whose  employ  were  these  guards  that  you  encountered  at  Clarksburg  and 
Grafton  ? 

A.  Well,  I  am  not  in  position  to  say  as  to  who  had  them  employed — whether 
it  was  through  an  agency  or  whether  they  were  employed  direct  by  the  coal 
people. 

By    Chairman   Gartlan  :     Q.     When   was  that,   Mr.   Davis? 

A.     About  two  years  ago. 
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By  Senator  Kidd  :  Q.  Did  these  guards  know  the  position  you  held  at  the 
time  or  what  your  business  was  in  that  section? 

A.     Yes,   sir. 

Q.     They  knew  who  you  were? 

A.     Yes,   sir. 

Q.  Well,  now,  have  you  or  any  of  your  people  met  like  treatment  in  any  other 
section  of  the  State? 

A.  Yes,  sir ;  we  have  had  quite  a  number  of  our  people  beaten  up  on  the  Nor- 
folk &  Western  Railroad,  as  well  as  in  the  New  River  section  and  on  Cabin 
Creek.  Two  men  by  the  name  of  Hartgrove  and  Boyle  who  were  in  our  employ 
were  beaten  up,  and  I  might  say  that  Mr.  Nugent  also  was  assaulted  over  on  the 
Norfolk  &  Western. 

Q.  Are  your  people  permitted  to  go  in  a  peaceable  way  into  the  different  min- 
ing sections  of  the  State  for  the  purpose  of  organizing  the  miners  into  unions? 

A.     No. 

Q.  Are  men  assaulted  simply  for  the  reason  that  they  are  in  these  mining 
sections  for  the  purpose  of  organizing,  or  only  when  they  are  there  to  persuade 
the  men  to  strike? 

A.  Well,  I  think  both.  Evidently  they  construe  it  to  mean  that  whenever  they 
see  us  around  it  means  a  strike,  but  they  have  a  wrong  idea  of  the  way  we  con- 
duct our  business. 

By  Chairman  Gartlan  :  Q.  Have  you  had  any  troubles  recently  in  that  re- 
gard, Mr.   Davis? 

A.     No.    we    have    not. 

By  Senator  Kidd  :  Q.  Are  conditions  becoming  better  in  the  State  along  that 
line? 

A.  The  conditions  apparently  are  better,  but  we  haven't  made  a  campaign  of 
organization  like  we  did  in  the  past. 

Q.  You  haven't,  then,  been  pushing  the  organization  of  late?  You  have  had 
no  strikes  for   sometime  in  this  State,  have  you? — no  general  strikes? 

A.     We    have    had   no   general    strikes. 

Q.  And  I  believe  you  say  the  differences  between  the  operators  and  men  along 
this  valley  have  recently  been  settled  in  a  peaceable  way? 

A.  I  will  say  to  the  committee  that  for  two  years  we  have  had  no  trouble 
with  the  operators  in  the  Kanawha  Valley  with  the  exception  of  the  small  por- 
tion of  it  in  Cabin  Creek,  and  that  was  the  only  trouble  since  our  first  agreement 
in  1902.  The  contract  we  now  have  assures  us  of  no  misunderstanding  until  the 
first   of   April.    1010. 

Q.  Well,  organized  labor  does  not  in  any  way  interfere  with  the  operator,  does 
it,  in  the  operation   of  his  mines,  further  than  to  see  that  the  miners  get  justice? 

A.     No,  sir ;  as  I  look  at  it  it  is  certainly  a  benefit  to  him. 

Q.  Then  you  think  that  in  no  way  would  it  be  detrimental  to  the  interest  of 
the  operator  to  have  his  men  organized  and  in  unions? 

A.     No,    sir. 

Q.  In  your  opinion,  now,  if  one  of  your  men  should  go  into  the  Fairmont 
region,  or  into  the  Norfolk  &  Western  region,  and  make  known  his  identity,  would 
he  be  interfered  with  by  those  guards  about  whom  you  spoke? 

A.  Yes,  sir  ;  it  is  my  opinion  he  would.  Whether  they  would  assault  him  or 
not  I  do  not  know.  They  would,  however,  follow  him  around,  and  men  who  were 
caught  consulting  with  our  officials  would  immediately  be  discharged,  and  if  that 
would  not  stop  it  they  would  resort  to  some  other  method. 

Q.  Then  the  miners  are  not  permitted  to  confer  with  one  of  these  men  you 
send  into  any  of  these  regions,  as  I  understand  you? 

A.     That    is   true. 

Q.  I  will  ask  you  this  question  :  In  the  mining  regions  generally  of  the  State 
are  the  miners  intimidated  or  are  they  at  liberty  freely  to  discuss  their  griev- 
ances? 

A.  They  are  in  this  section  ;  but  outside  of  this  section  I  do  not  believe  they 
are  at  liberty  to  discuss  questions  affecting  their  interests,  and  especially  wages 
and  conditions. 

Q.  Then  they  must  yield  to  the  conditions  that  they  do  not  regard  as  right, 
-through  fear  of  being  discharged. 
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A.  Yes.  sir.  We  have  in  our  office  a  list  of  names  of  people  from  various  fields, 
that  have  come  in  during  the  last  six  or  seven  years,  who  have  been  discharged  be- 
cause of  their  action  in  connection  with  our  organization. 

Q.  Do  these  guards  of  whom  you  speak  make  known  who  they  are  and  by 
whom   they   are  employed? 

A.  No  ;  they  generally  know  the  organization  we  belong  to  but  don"t  make 
themselves  known.  If  they  know  a  man  is  an  organizer,  or  a  representative  of 
our  organization,  you  can  tell  from  their  actions  at  first  glance  that  they  are  con- 
nected  with   an   association   of  detectives. 

Q.  Then  if  these  detectives  mistrust  a*  man  as  being  connected  with  a  labor 
organization  in  one  of  these  regions,  he  is  watched  pretty  closely,   is  he  not? 

A.     Yes.    sir. 

Q.     And  he  is   not  always  treated  very  courteously? 

A.     No,    sir. 

By  Chairman   Gartlan  :     Q.     In  other  words  he   is  eyed  with   suspicion. 

A.     Yes.   sir  :   that  is  the  idea. 

By  Senator  Kidd  :  Q.  Well,  now.  at  the  time  of  which  you  speak,  when  you 
were  at  Clarksburg  and  Grafton,  were  you  engaged  in  any  movement  whatever  to 
interfere  with  the  free  operation  of  the  operators  or  the  work  of  the  men  in  the 
field? 

A.     No.   sir :    I   was  there   making  an   investigation   of  affairs   in   that   district  as 
to  wages,   conditions  of  employment,   hours  of  labor,   the   number  of  men  employed, 
the   various   nationalities   to   which    they   belonged   and    such    information    as   would 
be  an  assistance  to  our  office  both  here  and  at  Indianapolis. 
•  Q.     And   it  was   in   no  wise  detrimental   to  the  operators? 

A.      No.   sir. 

By   Chairman   Gartlan  :     Q.     Did    the    operators    know    you   were   doing   that? 

A.      No.   sir. 

By  Senator  Kidd  :  Q.  What  suggestions  if  any  have  you  to  make  about  ad- 
ditional laws  to  regulate  the  appointment  and  conduct  of  guards  and  interference 
by  them  with  the  men  who  are  engaged  in  peaceful  avocations? 

A.  Well.  I  believe  that  these  guards  should  be  given  to  understand  that  they 
cannot  assault  people  who  go  about  peaceably  and  these  guards  should  be  put 
under  bond.  They  should  also  be  required  to  register  in  the  different  counties.  I 
think  that  would  have  a  tendency  to  stop  assaults  on  innocent  people. 

Q.  As  it  is,  the  operators  who  appoint  them — if  any  assaults  were  commit- 
ted— would  hide  behind  the  fact,  would  they,  that  they  were  not  appointed  for  the 
purpose  of  assaulting  people,  and  therefore  the  man  who  was  assaulted  would 
have  no  redress  because  the  guard  himself  might  not  be  worth  anything? 

A.  Yes,  sir  ;  that  is  it ;  and  I  believe  in  addition  to  that  that  every  man  act- 
ing in  that  capacity,  as  well  as  constables  and  others,  should  wear  a  uniform  in 
order  that  he  might  be  distinguished  from  other  people. 

By  Chairman  Gartlan  :  Q.  In  the  assaults  you  have  spoken  of  have  you  been 
able  to  punish  any  of  the  guards  for  those  assaults? 

A.  Yes,  sir;  we  have  had  some  punished,  or  they  have  been  punishing  some 
in  certain  sections.  We  had  a  case  at  Mount  Carbon,  and  at  various  other  places 
where  we  could  reach  courts  that  would  at  least  give  us  a  square  deal,  and  these 
people  would  be  compelled  to  pay  fines.  We  have  had  some  convictions  ;  but  it 
seems  almost  impossible  for  us  to  get  a  conviction  in  places  where  our  organiza- 
tion has  no  hold,  because  usually  the  justices  of  the  peace  are  so  connected,  and 
the  environments  are  such,  that  we  are  always  of  the  opinion  that  the  other  fellow 
will  get  the  best  of  it. 

Q.  You  spoke  awhile  ago  about  violations  of  the  law — such,  for  instance,  as 
having   breakthroughs   driven    too   far   ahead. 

A.  Yes,  sir.  In  other  words,  the  break  throughs  would  be  driven  longer  than 
eighty  feet.  While  since  these  new  laws  have  been  in  effect,  and  since  the  de- 
partment has  insisted  on  them  being  complied  with,  the  conditions  in  this  val- 
ley have  greatly  changed,  still  there  are  mines  that  lack  a  whole  lot  of  comply- 
ing with  that  law  ;  but  I  believe  the  department  is  right  in  not  closing  them,  but 
instead  of  doing  so  giving  them  an  opportunity  to  get  into  shape. 

Q.  The  point  I  was  wanting  to  get  at  was  this  :  when  you  men — you  United 
Mine  Workers — do  take  it  up,   do  they  refuse  to  act? 
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A.  When  we  find  those  conditions  existing  we  usually  notify  the  department, 
or  notify  Mr.  Paul  and  he  sends  a  mine  inspector  there,  and  our  committee  usually 
points  out  to  the  inspector  when  he  arrives  all  the  instances  of  violation  of  the 
mining  laws  ;  and  of  course  even  in  our  mines  here  we  have  just  begun  to  recog- 
nize what  the  mining  law  is,  and  that  what  it  says  must  be  complied  with,  and 
our  people  are  beginning  to  get  active  in  seeing  that  the  law  is  properly  enforced. 
In  quite  a  number  of  places  around  Montgomery  there  are  old  works  that  are 
not  now  being  operated  according  to  law,  but  our  people  are  co-operating  with  the 
companies  to  get  them  in  shape.  They  feel  as  though  to  stop  the  mines  all  at 
once  in  order  to  change  the  fans  ana  put  various  other  repairs  in  would  simply 
mean  that  they  would  all  be  idle  and  that  it  would  take  four  or  five  weeks  to  get 
them   in    shape. 

Q.  Does  the  mine  department  give  you  all  the  assistance  necessary  in  that  line? 
Do    they   always   comply    with    requests    and    take   notice   of   reports? 

A.  Well,  I  can  only  say  this  :  Since  I  have  been  president  I  have  attempted  to  give 
them    my    co-operation,    and    I    think    that    especially — (interrupted) 

Q.      You  misunderstand  me.     I  mean  do  they  give  you   their  co-operation? 

A.  What  time  I  have  been  in  they  have,  because  I  have  had  occasion  to  call 
ton  them. 

By  Senator  Kidd  :     Q.     They  respond,  do  they,  when  you  call  on  them? 

A.     They  have  done   so ;   yes,   sir. 

By  Mr.  Nugent :  Q.  Do  you  think  there  is  any  difference  on  either  side  of 
this  river  as  far  as  general  mining  conditions  are  concerned?  I  mean  is  there  any 
material  difference   in   conditions   on   the  K.   &  M.   side   and  the   C.   &  O.   side? 

A.  No,  there  is  not.  We  have  the  various  seams  of  coal  on  each  side  of  the 
river;   they  may  vary   some   in   thickness. 

Q.  What  I  mean  is  this  :  are  there  any  more  complaints  coming  in  connection 
with  the  fellows  on  one  side  than  there  is  on  the  other? 

A.  Yes,  sir  ;  my  opinion  is  that  there  have  been  quite  a  number  of  complaints 
coming  from  the  C.  &.  O.  side. 

By  Delegate  Mitchell  :  Q.  Mr.  Davis,  will  you  please  show  us  how  or  by  what 
means  a  proper  labor  organization  renders  a  mine  more  safe  to  health  and 
property  ? 

A.  Well,  whenever  our  men  are  organized  we  have  contracts,  and  we  always 
feel  it  our  duty  to  the  men  whom  we  have  the  contracts  with  to  see  that  the  mines 
are  kept  running  in  such  a  manner  as  will  be  to  the  best  interests  of  the  employer 
and  the  men.  We  have  committees  known  as  mine  committees,  and  when  complaints 
come  to  them  from  any  certain  location  in  a  mine  of  the  air  being  bad,  or  gas  in 
a  certain  place,  or  a  fall  of  rock,  or  bad  timbering,  this  committee  immediately 
goes  and  investigates  this  case  and  brings  it  to  the  attention  of  the  general  super- 
intendent or  mine  boss ;  then  they  usually  all  get  together  and  arrive  at  some 
understanding.  Individually  the  men  would  have  their  own  ideas  about  a  certain 
piece  of  bad  roof  or  timbering,  or  the  driving  of  a  certain  entry  through  a  certain 
section  of  the  mine,  which  affects  the  interests  of  all  the  men,  -and  these  men 
would  go  ahead  with  it ;  with  our  organization  we  have  a  committee  to  sit  on 
these  cases — generally  of  practical  men — the  best  men  we  can  get  around  the 
mines — and  the  company  always  has  the  assistance  of  these  three  men  in  the  case 
of  the  adjustment  of  any  little  disputes  as  to  bad  working  places,  water,  gas. 
and  air,  and  by  that  co-operation  and  by  working  through  all  the  men  it  is  profit- 
able to  the  employer. 

Q.  That  committee  then  is  acting  as  inspectors.  Is  that  ever  voluntary  or 
only  upon  complaint? 

A.  It  is  upon  complaint  anil  voluntary,  too.  In  any  part  of  the  mine — and  we 
teach  it  to  them — where  they  discover  any  danger  by  a  break  in  the  track  or 
anything  that  might  cause  the  company  to  have  a  break  down  by  a  mule  getting 
away  and  somebody  getting  killed,  or  by  a  trap-door  being  bad,  or  anything  per- 
taining to  the  operation  of  that  mine,  inside  and  out,  our  people  immediately  in- 
form the  employer  and  render  what  assistance   they   can. 

Q.  By  whom,  or  by  what  body,  is  this  appointment  made  to  these  various  com- 
mittees, and  more  particularly  this  particular  committee  we  are  speaking  about? 

A.     They  are  selected  by  the  whole  of  the  men. 

Q.     That   is,   by  all   those   men   who   are  working  in   that   particular  mine? 
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A.     Yes.    sir. 

Q.  is  there  any  danger  under  such  n  system  as  that  of  ignorance  and  rashness 
being  placed- in   control   instead  of  intelligence?, 

A.  No  :  in  cause  under  our  laws  if  the  company  desires  to  appeal  from  the  &  - 
cision,  they  would  take  it  up  with  our  office  here  and  we  would  immediately  go 
there  and 'see  that  injustice  w.is  not  being  done.  Our  laws  are  so  regulated  that 
our  men  cannot  stop  work  while  a  dispute  of  any  kind  is  pending;  aud  we  have 
so  arranged  our  agreements  tint  before  any  (rouble  takes  place,  the  dispute  goes 
through  the  various  channels,  even  to  our  national  president  ;  hut  fortunately 
very   few   cases   we   have   had   have   ever   had   to  go    that    far. 

Q.  Is  it  ever  necessary  for  you  in  your  official  capacity  to  interfere  with  the  ac- 
tion  of   this   inspecting  commiitee? 

A.  Oh.  yes;  but  this  is  not  an  inspecting  committee:  it  is  a  committee  that 
represents  the  men  in  any  disputes.  If  a  miner  or  a  set  of  men  in  one  entry  or 
any  section  of  a  mine  would  say  that  the  air  is  bad,  this  committee  would  immedi- 
ately investigate  that  and  if  the  air  was  bad  they  would  notify  the  department 
here  :  but  the  men  would  continue  to  work  with  the  exception  of  in  that  locality 
or  that  room,  or  a  dozen  of  rooms,  and  as  quick  as  it  could  be  remedied  these 
men  would  go  back  to  work.  For  instance  :  we  have  had  men  who  have  been  in 
a  mine  and  because  of  too  much  of  a  good  time  a  night  or  two  before,  the  sweat 
will  pour  out  of  them,  and  they  imagine  they  have  to  go  home,  and  they  charge 
it  to  had  air.  Of  course  we  want  to  continue  the  men  and  have  them  work  every 
day  they  possibly  can.  We  have  had  in  some  instances  complaints  against  com- 
panies charging  bad  air  when  really  the  condition  would  not  be  very  different 
from  what  it  was  a  day  or  two  before. 

By  Senator  Kidd  :  Q.  Well,  your  organization  makes  no  unreasonable  demands 
upon   these  operators  as  to  the  condition  of  the  mines,   does  it? 

A.      No.   sir. 

By  Mr.  Nugent  :  Q.  Isn't  one  of  the  real  advantages  of  your  association  to 
be  found  in  the  weekly  meetings  which  'you  and  your  associates  attend  and  where 
you   have   a  general   discussion   of   all    mining  conditions? 

A.      Yes.   sir. 

Q.  And  the  officials  of  the  organization  advise  with  the  men  as  to  the  best 
means  of  remedying  the  different  conditions  in  the  mine? 

A.     Yes.   sir. 

Q.  And  by  such  means  they  co-operate  with  the  company  and  get  the  best  re- 
turn as  a   result   of  their   co-operation? 

A.  Absolutely  so.  There  are  twenty-five  meetings  being  held  this  week  in  this 
immediate  section  to  explain  the  result  of  this  agreement  so  there  will  be  no- 
misunderstanding,  and  in  order  that  everything  may  go  along  smoothly. 

By  Senator  Kidd :  Q.  Then,  as  I  understand,  each  operator  in  this  section 
where  you  have  an  organization,  enters  into  a  written  contract  with  you  that  the 
wages  shall  be  kept  at  a  certain  figure  for  so  long? 

A.  Yes,  sir.  The  contracts  are  not  made  with  individuals  ;  they  are  made  here 
in  joint  convention  and  they  all  become  a  part  of  it. 

Q.  Then,  of  course,  it  is  to  the  interest  of  your  organization  to  get  the  best 
results  both   for  yourselves  and  the  operators? 

A.      Yes.   sir. 

Q.  Then  each  operator  does  not  sign  it  but  there  is  a  committee  from  the 
operators  that  sign  it  with  a  committee  from  your  organization,  and  all  parties 
agree   to  be   b.ound   by   that   contract? 

A.      Yes.   sir. 

By   Chairman   Haitian  :      Q.      How   do   you   find   the   solid   shooting  proposition? 

A.  We  have  in  our  agreement  a  clause  to  prevent  men  from  shooting  off  the 
hard.  We  believe  that  an  organization  of  the  men  means  better  men,  and  as  a 
result  of  our  agreement  we  get  better  men,  and  we  give  them  to  understand  that 
wherever  coal  can  be  cut  that  they  must  cut  it.  I  refer  now  to  practical  men. 
We  have  some  trouble  with  inexperienced  men.  When  they  come  they  think  all 
that  is  necessary  is  to  take  an  auger  and  a  keg  of  powder  and  blast  a  shot,  and 
we  simply  tell  them  right  in  the  beginning  that  they  have  either  got  to  cut  that 
coal  or  our  men  will  refuse  to  work  with  them.  I  might  say  that  here  are  some 
sections  in   our   agreement   that  show   what  we   think   of  solid  shooting. 
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Q.     Now  read  that  and  let's   lake  it   down. 

A.  "10.  The. miner  shall  be  required  to  load  his  coal  in  every  instance  free 
from   slate,    bone,    nigger-head   and    other    impurities. 

"11.  All  coal  mined,  drilled  and  blasted  by  the  miners  must  be  done  in  a 
practical  and  workmanlike  manner,  and  in  accordance  with  the  State  Mining  Laws 
of   West   Virginia. 

"12.  In  paying  for  coal  before  it  is  screened,  it  is  not  intended  to  encourage 
unworkmanlike  methods  of  mining  and  blasting  coal,  or  to  decrease  the  propor 
tion  of  screened  lump,  and  any  miner  will  lie  subjected  to  discipline  who.  from  ig- 
norance, carelessness,  or  any  other  cause,  fails  to  properly  mine,  shoot  and  load 
the   coal. 

"1.°,.  In  case  any  slate,  bone,  sulphur,  or  other  impurities  are  sent  out  by  the 
miner,  it  shall  be  the  duty  of  the  trimmer  of  the  car  to  call  the  attention  of  the 
weighman,  and  eheck-weighman,  where  one  is  employed,  to  the  same,  so  as  to  deduct 
the  said  weight  from  the  ascertained  weight  of  such  car.  and  the  miner  so  offend- 
ing be  notified;  for  the  second  offense  he  may  be  suspended  for  one  working  day 
or  fined  one  dollar:  for  the  third  and  each  subsequent  offense  occurring  in  any 
<ne  month,  he  may  be  suspended,  discharged  or  fined  $2.50,  at  the  option  of  the 
Superintendent;  that  in  malicious  and  aggravated  cases,  the  Superintendent  shall 
have   the  right  to  suspend   or   discharge  for  the   first   or  any   subsequent   offense. 

"Any  miner  abusing  or  seeking  to  embarrass  the  trimmer  for  performing  his 
duties  shall  be  fined  three  dollars,  or  be  discharged  at  the  option  of  the  Superin- 
tendent. 

"It  is  understood  that  if  the  check-weighman  leaves  his  post  to  investigate  the 
amount  of  impurities  thrown  out.  or  for  any  other  purpose.  theVnnning  of  the  coal 
-over  the  tipple  will  not   be  suspended  during  his  absence. 

"Splint  coal  loaded  with  gas  coal,  when  it  is  ordered  to  be  separated,  shall  be 
considered   as   impurities,    and    shall    be   dealt    with    as   such. 

"The  proceeds  of  all  tines  arising  under  this  clause  to  be  paid  into  the  funeral 
fund.      Under  no  circumstances  shall   the   lines   be   remitted   or   refunded." 

Q.     What   is  your  idea   of  having  expert   shot   fir",-«   employed? 

A.  Well,  there  might  be  some  mines  in  this  State,  where  we  have  quantities  of 
gas.  where  it  might  be  necessary,  but  in  this  immediate  section  we  are  in  such 
shape  and  the  (nines  are  such  that  I  do  not  fear  any  result,  or  that  any  harm 
could  be  done  us  by  having  the  shooting  take  place  like  it  is  done.  There  are 
mines,  I  believe,  in  the  State — such  as  shafts  -that  I  think  ought  to  be  properly 
considered    and    shot    firers    should    be    employed. 

By  Senator  Kidd  :  <„>.  Then  in  the  unorganized  coal  regions  of  the  State  there 
are  no  such  agreements  as  the  one  to  which  you  have  referred  here,  so  that  the  men 
and  operators  will  co-operate  together  and  look   to  each  other's  interests? 

A.      No.    sir  :    there   is   no   agreement. 

By  Charman  Gartlan  :  Q.  What  is  your  idea  with  regard  to  the  use  of  safety 
lamps.  Mr.  Davis?  Could  you  estimate  the  amount  of  gas  where  their  use  would 
be  required? 

A.  No:  I  am  not  in  a  position  to  tell  exactly,  but  T  believe  it  is  something  that 
should  be  left  in  the  ham's  of  tin-  department.  When  it  reaches  a  certain  point — 
if  there  is  too  much  gas  in  the  mine — they  should  have  the  power  to  put  on  safety 
lamps. 

Q.  Well,  do  you  think  it  would  be  necessary  to  order  safety  lamps  where  there 
was    no    gas   found    in    a    room    but    a    small    amount    in    the    drill    hole? 

A.  Well.  no.  I  have  worked  in  places  where  I  have  pulled  the  needle  front  the 
shot  and  let  it  stand  while  I  was  tamping  the  hole  in  the  rib.  and  before  I  was 
•ready  to  shoot  I  would  put  my  lamp  up  to  see  about  the  hole,  and  whether  it  was 
all  right,  and  I  would  touch  off  the  gas  from  the  result  of  that  needle  hole.  This 
■mine  I  refer  to  is  a  big  mine  at  Gloucester,  Ohio,  and  they  never  use  safety  lamps 
there.  1  am  free  to  state  that  I  am  not  as  well  posted  as  to  the  results  of  gas 
as  some.  I  can  immediately  tell  it  when  I  am  in  a  mine,  as  I  have  been  a  practical 
miner  since  I  was  nine  years  old  :  but  I  prefer  to  leave  that  subject  to  somebody 
who   is   better   qualified. 

Q.     I  asked  yon  that   as  a   matter  of  your  experience. 

A.     Well,    I    can   immediately   tell    the  presence   of   it. 
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By  Mr.  Nugent :  Q.  In  the  mines  in  Ohio  where  you  worke '.  haven't  you 
known  a  number  of  instances  where  men  have  lit  the  gas  and  'Virile  it  was  nQt 
considered  a  gaseous  mine  these  safety   lamps  were   used  ? 

A.  Yes,  sir;  and  in  those  places  a  man  goes  around  every  jiorning,  and  some 
■of  the  rooms  for  instance  have  such  quantities  of  gas  that  they  will  not  let  any- 
body go  down  in  them.  They  will  put  up  a  notice  of  "Danger".  That  is.  they 
won't  let  the  men  work  in  there  that  day.  Whole  sections  have  been  let  out  :  ami 
I  have  seen  the  result  of  gas  being  touched  off  in  rooms.  It  would  come  almost  to 
the  mouth  of  the  room,  running  along  the  roof.  But  they  never  considered  those 
mines   sufficiently  dangerous  to  put  them  on   safety   lan'ips. 

By  Delegate  Mitchell  :  Q.  You  spoke  about  prosecutions  that  had  been  made 
against  those  who  committed  assaults.  Have  there  been  any  prosecutions  of  men 
in  your  organization  upon   what  were  apparently   trumped  up  charges  1 

A.  Yes,  sir.  I  was  brought  to  Charleston  myself  during  1002.  charged  with 
conspiring  under  the  Red  Men's  act.  I  was  a  representative  in  this  field  and  wo 
had  a  strike  on.  This  was  during  the  1002  strike,  and.  by  the  way,  we  haven't 
had  a  strike  since.  They  arrested  me  by  having  a  lot  of  deputies  put  on  a  spec- 
ial train  out  of  the  hollow  (this,  by  the  way.  was  up  at  Winifrede)  and  they  ran 
me  to  Charleston  and  I  was  held  here  quite  a  number  of  days.  The  ease  was 
supposed  to  he  that  I  had  conspired  to  take  a  fellow  out  and  hang  him  up.  so 
"that  it  would  intimidate  the  rest  There  wasn't  a  thing  in  it.  The. night  it  was 
supposed  to  take  place  I  was  eighteen  miles  away,  up  on  Campbell  Creek.  They 
held  me  down  here  about  fourteen  days  and  tried  me  before  a  justice  of  the 
peace.  The  case  was  never  argued,  and  I  had  sufficient  witnesses :  still  they 
kept  me  there  and  the  case  has  never  been  argued  yet.  At  the  close  of  that 
time  we  got  a  settlement  in  this  field  and  all  cases  were  dropped.  A  fellow  sup- 
posed to  be  a  detective  from  Chicago  was  said  to  be  in  the  camp  and  had  these 
chai-ges  brought  against  me.  During  the  time  it  seemed  to  me  very  evident  that 
they  were  trying  to  put  me  in  jail,  as  I  was  arrested  then  on  two  charges  of  vio- 
lating injunctions  while  I  was  here  at  Charleston  attending  the  trial.  I  felt  as 
though  there  was  somebody  trying  to  "railroad"  me  to  the  penitentiary.  Out- 
side of  that  I  have  never  had  any  trouble  with  any  of  them. 

Q,     Have  you  known  of  other  instances  of  that  kind? 

A.  Yes,  sir  ;  we  have  in  our  employ  a  man  named  George  Dooley  who  was  sent 
«s  an  organizer  to  the  Norfolk  &  Western.  He  was  taken  out  of  a  hotel  on  a 
charge,  and  they  cut  him  up  and  beat  him  up  and  left  him  for  dead.  I  will  say 
that  we  have  had  numbers  of  cases  of  this  kind  where  we  haven't  got  the  names 
of  the  people:  and  it  is  our  mistake  in  not  keeping  a  record  of  these  things  so 
that  we  would  be  able  to  give  you  conclusive  proof.  Now.  I  know  the  names  of 
a  few  of  our  people  who  have  been  assaulted  around  through  here,  but  I  do  not 
know  who  did  it.  John  P.  Ireland,  who  is  now  dead,  was  one  who  was  assaulted  : 
Mike  Harrington,  who  is  now  dead,  was  another.  There  was  also  <;.  W.  Dooley, 
D.  W.  Williams,  John  Allen.  Bert  Powers.  A.  J.  Barber  and  Y.  D.  Johnson.  1 
believe  Mr.  Johnson  is  here.  There  was  also  II.  A.  Woodrum.  A".  Massie.  Hill.nrd 
Barker,  Robert  Slack  and  E.  P.  Alton.  Of  course  I  know  the  names  of  some  of 
these  guards  but  I  would  rather  not  put  their  names  in  the  record.  A  man  in 
my  position  going  around,  they  may  perhaps  feel  as  though  I  was  trying  to  do 
them  some  injury,  and  what  they  would  do  to  me  would  lie  a  plenty. 

By  Senator  Kidd :  Q.  When  these  men  were  assaulted,  whose  names  you  have 
heard,  were  they  engaged  in  any  violation  of  law,  or  we're  they  going  about  peace- 
ably ? 

A.  Well,  our  information  is  that  they  were  attending  to  their  own  business; 
but  as  I  say,  we  haven't  positive  proof  in  many  eases  but  we  have  the  word  of 
our  representatives.  I  was  at  Mount  Hope  attending  a  convention  there,  and  Mr. 
Harrington,  now  dead,  an  old  man.  was  under  our  employ  as  an  organizer.  He 
"was  standing  on  the  street  and  along  came  one  of  these  fellows  and  said  :  "There 
is  a  d — d  organizer!''  and  he  hit  the  old  man  and  knocked  him  down  and  liked  to 
liave  killed  him.  We  have  had  many,  many  cases  which  we  never  kept  a  record 
of — of  our  local  men,  such  as  miners  around  places  that  we  never  kept  a  record 
of.  Hartgrave  and  Boyle,  on  the  Norfolk  &  Western,  were  on  a  train  and  a  fel- 
low  walked    up    and   swore    that    they    had   stolen    his   pocket-book   and   they    looked 
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down  under  the  seat  and  pulled  out  the  pocket  book.  I  suppose  you  people  have 
had  this  statement  told  you  before — of  how  they  beat  these  men  up — both  Boyle  and 
Ilartgrave — until  they  were  even  compelled  to  leave  that  section  and  go  to  Columbus, 
Ohio,  where  they  staid  in  the  nospital  quite  a  length  of  time  before  they  were  able 
to  get  out.  Mr.  Nugent  there — while  he  was  in  the  employ  of  our  organization 
— was  sitting  in  a  station  over  there,  and  before  he  know  what  had  happened  some 
fellow  had  thrown — I  guess  it  was  a  brick,  at  him,  through  the  window,  and  hit 
him  and  left  him  lying  in  his  own  blood.  These  cases  emanate  from  people  of  the 
character  that  these  coal  companies  employ.  I  think  that  with  proper  restrictions, 
and  by  putting  them  under  a  good  bond,  that  it  would  at  least  prevent  them 
from  being  as  antagonistic  as  they  are ;  but  I  above  all  believe  if  there  is  any- 
thing that  can  be  done  to  prevent  such  a  class  of  people  from  having  police  au- 
thority, that  it  should  be  done,  and  that  only  the  best  people  should  be  employed 
in  that  capacity.  It  is  dangerous  for  any  man  to  hit  the  line  where  they  are  work- 
ing without  them  immediately  inquiring  as  to  who  you  are  and  what  your  busi- 
ness is,  and  they  take  a  description  of  you,  and  if  you  are  antagonistic  to  them 
they   will   forcibly   eject   you. 

By  Mr.  Nugent :  Q.  Is  it  not  your  opinion  that  the  leases  on  the  houses  and 
the  trespass  law  have  more  to  do  with  it  than  anything  else? 

A.     Yes,   sir. 

Q.  With  an  amendment  to  the  law  which  holds  rented  property  as  private  prop- 
erty and  any  person  traveling  on  it  as  a  trespasser,  don't  you  think  the  evil  would 
be  largely  corrected?  In  other  words,  isn't  it  that  which  leads  to  more  of  these 
assaults  than  anything  else? 

A.  Oh,  yes ;  you  can't  go  into  one  of  these  camps  up  here  without  them  telling 
you  to  get  out  and  if  you  don't  get  out  they  will  lead  you  out. 

Q.  And  the  question  of  assault  comes  under  the  law  which  provides  that  it  is 
all    private   property? 

A.     Yes,  sir  ;   that  coupled  with  our  organization. 

[This  witness  was  requested  to  furnish  the  Committee  with  a  copy  of  the  agree- 
ment referred  to  in  his  testimony,  which  he  agreed  to  do,  but  explained  that  a  new 
edition  was  being  printed  and  that  it  would  be  several  days  before  the  request  could 
be  complied  with.  Subsequently  the  agreement  was  forwarded  to  the  Secretary  of 
the  Committee  and  appears  in  the  record  immediately  following  this  day's  pro- 
ceedings.] 

There  being  no  other  witnesses  present,  and  no  further  business  before 
the  Committee,  an  adjournment  was  had  to  meet  at  the  call  of  the  Chair'- 
man. 


AGREEMENT 

BETWEEN 
KANAWHA  COAL  OPERATORS   OF  KANAWHA  DISTRICT 

AND 
THE  UNITED  MINE  WORKERS  OF  AMERICA. 


April  1st,  1908,  to  March  31st,  1910. 


Memorandum  of  Agreement  made  and  entered  into  this  20th  day  of  April,  190S, 
by  and  between  the  Operators  of  the  Kanawha  District  of  West  Virginia,  and  the 
United  Mine  Workers  of  America,  governing  the  operations  of  mines  in  the  said 
district  for  the  two  years  ending  March  31st,  1910. 

1.  The  1906  Scale  of  Wages  for  mining  and  inside  day  labor  shall  be  in  effect 
as  and  from  the  1st  day  of  April,  1908. 

12.  There  shall  be  no  check-off,  and  there  shall  be  no  discrimination  against 
union,  or  non-union  men  by  the  parties  to  this  agreement  or  their  representatives. 

3.  That  the  price  paid  in  machine  mining  for  loading  coal  in  narrow  work, 
by  t lie  ton,  be  the  same  as  in  wide  work,  and  the  excess  price  now  paid  for  loading 
be  paid  on  a  yardage  basis  according  to  the  number  of  tons  of  coal  produced  in 
«ach  yard  of  narrow  work,  at  the  option  of  the  operator. 

4.  It  is  understood  and  agreed  between  the  parties  hereto  that  the  Operators 
in  conceding  the  demand  for  a  monthly  pay,  which  demand  is  largely  based  upon 
the  reduced  tonnage  of  the  mines  on  pay  days  and  for  several  days  thereafter,  do 
so  upon  the  distinct  understanding  that  if  25%  of  the  miners,  or  mine  laborers  at 
any  mine  shall  absent  themselves  from  work  on  any  day  when  the  mine  is  in  opera- 
tion, without  permission  from  the  Mine  Foreman  so  to  do,  except  only  in  case  of 
-sickness,  then  that  particular  mine,  at  the  option  of  the  Operator,  upon  the  first 
or  any  subsequent  offense  shall  immediately  be  put  upon  a  monthly  pay  basis. 

5.  Check-weighmen  may  be  placed  on  tipples  at  the  expense  of  miners,  and 
their  duties  shall  be  those  prescribed  by  the  law  of  the  State. of  West  Virginia,  and 
all  weigh  scales  may  be  tested  by  the  miners  at  any  reasonable  time. 

6.  Employes  have  the  right  to  trade  where  they  please,  and  no  coercion  will  be 
permitted   lo  influence  their  trade. 

7.  The  mining  rate  per  ton  for  splint  or  hard  coal  shall  be  fixed  upon  a  run 
of  mine  basis  but  screenel  lump  coal  may  be  mined  provided  the  increased  rate 
paid  for  screened  lump  coal  shall  be  according  to  the  percentage  of  screenings  in 
producing  screened  lump  as  against  mine  run  coal. 

8.  The  Operator  or  his  Superintendent  or  Mine  Boss  shall  be  respected  in  the 
management  of  the  mine,  and  the  direction  of  the  working  force.  The  authority  to 
hire  and  discharge  shall  be  vested  in  the  Mine  Superintendent  or  Mine  Boss,  and 
nothing  in  this  agreement  shall  be  construed  to  abridge  the  rights  of  the  employer 
in  either  of  these  respects.  If,  however,  any  employe  shall  be  suspended  or  dis- 
charged by  the  company,  and  it  is  claimed  by  said  employe  that  an  injustice  has 
been  done  him,  an  investigation  shall  be  conducted  by  the  parties  to  the  agreement, 
and  in  the  manner  set  forth  in  rule  16,  and  if  it  is  proved  that  an  injustice  has 
been  done  said  employe,  the  Operator  agrees  to  reinstate  him.  The  investigation  to 
begin  immediately,  arid  a  decision  to  be  reached  within  three  days. 

9.  The  Operator  shall  at  all  times  be  at  liberty  to  load  any  railroad  cars  or 
barges  whatsoever,  regardless  of  their  ownership,  with  coal,  and  sell  and  deliver 
such  ecal  in  any  market,  and  to  any  person,  firm  or  corporation,  that  he  may 
•desire. 
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10.  Nine  hours  shall  constitute  a  day's  work  :  Nine  hour  day  means  nine  hours' 
work  at  the  face,  exclusive  of  noon-time,  sis  days  a  week,  or  fifty-four  hours  a 
week,  provided  the  Operator  desires  to  work  the  mine,  and  no  local  ruling  shall  in 
any  way  affect  this  rule,  or  impose  conditions  affecting  the  same,  and  any  class  of 
labor  may  be  paid,  at  the  option  of  the  Operator,  for  the  number  of  hours  or  frac- 
tion thereof  actually  worked  ac  the  hour  rate,  based  on  one-ninth  of  the  scale,  rate 
per  day,  except  that  when  the  men  go  into  the  mine  to  work  in  the  morning  they 
shall  be  entitled  to  two  hours  work  whether  the  mine  works  two  hours  or  not. 
If  for  any  reason  the  regular  routine  work  cannot  be  furnished  the  inside  day  labor 
for  any  portion  of  the  first  two  hours,  the  operator  may  furnish  other  than  regular 
labor  for  the  unexpired  time. 

11.  All  labor  shall  be  paid  semi-monthly.  Semi-monthly  pay  means  that  the 
miners  shall  be  paid  twice  a  month,  pay  days  to  be  'letermined  locally,  and  state- 
ments shall  be  issued  to  all  employes  not  later  th>"  n  twenty -four'  hours  prior  to 
pay   day. 

1-.  The  miner  shall  be  required  to  load  his  coal  in  every  case  free  from  slate, 
bone,  nigger-head  and  other  impurities. 

13.  All  coal  mined,  drilled  and  blasted  by  the  miners  must  be  done  in  a  practical 
and  workmanlike  manner,  and  in  accordance  with  the  State  mining  laws  of  West 
Virginia. 

11.  In  paying  for  coal  before  it  is  screened,  it  is  not  intended  to  encourage 
unworkmanlike  methods  of  mining  and  blasting  coal,  or  decrease  the  proportion  of 
screened  lump,  and  any  miner  will  be  subjected  to  discipline  who,  from  ignorance, 
carelessness,  or  any  other  cause,  fails  to  properly  mine,  shoot  and  load  coal. 

15.  In  case  any  slate,  bone,  sulphur,  or  other  impurities  are  sent  out  by  thp- 
miner.  it  shall  be  the  duty  of  the  trimmer  of  the  car  to  call  the  attention  of  the 
weighman,  and  check-weighman,  where  one  is  employed,  to  the  same,  so  as  to  deduct 
said  weight  from  the  ascertained  weight  of  such  car.  and  the  miner  so  offending 
be  notified;  for  the  second  offense  he  may  be  suspended  for  one  working  day  o. 
lined  one  dollar;  for  the  third  and  each  subsequent  offense  occurring  in  .^nv  o'i<* 
month,  he  may  be  suspended,  discharged  or  fined  $2.50,  at  the  option  of  the  Super- 
intendent;  that  in  malicious  and  aggravated  cases,  the  Superintendent  sha  1  h^ve 
the  right  to  suspend  or  discharge  for  the  first  or  any  subsequent  offense. 

Any  miner  abusing  or  seeking  to  embarrass  the  trimmer  for  performing  his  duties 
shall  be  fined  three  dollars,  or  be  discharged  at  the  option  of  the  Superintendent. 

Ir  is  understood  that  if  the  check-weighman  leaves  his  post  to  inrestijea I*  the- 
amount  of  impurities  thrown  out,  or  for  any  other  purpose,  the  runaing  of  the  coal 
ovor   the   tipple  will   not  be   suspended  during   his   absence. 

Splint  coal  loaded  out  with  gas  coal,  when  it  is  ordered  to  be  separated,  shall 
be  considered  as  impurities,  and  shall  be  dealt  with  as  such. 

The  proceeds  of  all  fines  arising  under  this  clause  to  be  paid  into  the  funeral 
fund.     Under  no  circumstances  shall  the  fines  be  remitted  or  refunded. 

Ifi.  The  duties  of  the  Mine  Committee  shall  be  confined  to  the  adjustment  of 
disputes  between  the  Mine  Boss  and  any  of  the  miners  working  in  the  miac  for- 
worn this  scale  is  made. 

In  case  any  local  trouble  arising  at  any  mine  through  the  failure  of  a  miner  or 
mine  laborer  to  agree  with  the  Mine  Boss,  the  Mine  Committee  and  the  Mine  Boss  are 
empowered  to  adjust  it,  and  in  case  of  their  disagreement,  it  shall  be  referred  to 
the  Superintendent  of  the  company  and  the  Miner's  sub-district  President,  and 
should  they  fail  to  adjust  it,  it  shall  be  referred  in  writing  to  the  higher  officials 
of  the  company  and  State  officials  of  the  Mine  "Workers  to  adjust  it,  and  in  alj 
cases  the  miners  and  mine  laborers  and  parties  involved  must  continue  at  work 
pending  the  investigation  and  adjustment  until  a  final  decision  is  reached  in  the 
matter,  as  above  set  forth. 

If  any  employee,  for  whom  this  scale  is  made,  refuses  to  work  because  of  any 
grievance  which  has  not  been  taken  up  in  the  manner  provided  herein,  and  such 
action  shall  seem  likely  to  impede  the  operation  of  the  mine,  the  Mine  Committee 
shall  immediately  furnish  a  man  or  men  to  take  such  place  or  places  at  the  scale 
rate,  in  order  that  the  mine  shall  continue  at  work  ;  and  it  shall  be  the  duty  of 
anv   member   or   members   of   the    Mine    Workers,    who   may    be    called   upon   by    the- 
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Mine  Boss,  or  Mine  Committee,  to  immediately  take  the  place  or  places  assigned 
him  or  them,  in  pursuance  hereof. 

The  Mine  Committee  in  the  discharge  of  its  duties,  shall  under  no  circumstances, 
go  around  the  mine  for  any  cause  whatsoever,  unless  callpd  upon  by  the  Mine  Boss 
or  by  the  miner  or  day  man  who  may  have  a  grievance  that  he  cannot  settle  with 
the   Mine  Boss. 

The  foregoing  shall  not  be  construed  to  prohibit  the  Mine  Committee  from  looking 
after   the  membership   dues,   and  initiation   fees   in   any   proper  manner. 

Members  of  the  Mine  Committee  employed  as  day  mm  shall  not  leave  their 
places  of  duty  during  working  hours  except  with  the  permission  of  the  Mine  Boss 
or   in  cases  involving  the  stopping  of  the  mine. 

17.  The  scale  of  prices  agreed  to  for  mining  shall  include  the  work  requ'red  to- 
mine,  shoot  and  load  the  coal,  and  properly  timber  the  working  places  in  the  mines, 
and  the  Operator  shall  be  required  to  furnish  the  necessary  props  and  timber  to 
properly   timber  all   working  places. 

If  any  minor  shall  fail  to  properly  timber  and  care  for  his  working  place,  and 
such  failure  shall  entail  falls  of  slate,  rock  and  the  like,  or  if,  by  improper  or 
reckless  shooting  of  the  coal  in  room  or  entry,  the  mine  props  or  other  timbers, 
shall  be  disturbed  or  unnecessary  falls  result,  the  miner  whose  fault  is  the  o<o:,sion 
of  such  damage  shall  repair  the  damage  without  compensation,  and  if  such  miner 
fails  to  repair  such  damage,  it  shall  be  considered  a  dischargeable  offense,  ind  he 
may  be  dealt  with  at  the  discretion  of  the  Superintendent. 

In  any  case  where  the  Mine  Boss  directs  the  placing  of  crossbars  to  secure  •, hA 
roadway,  then,  and  in  such  cases  only,  the  miner  shall  be  paid  prices  for  sucih 
crossbars  as  may  be  agreed  upon  between  him  and  the  Mine  Boss.  In  case  of  miners 
shooting  bottom  :  should  any  of  the  props  be  loosened  or  displaced,  thereby  endan- 
gering the  safety  of  the  workmen,  the  miner  agrees  to  reset  same.  The  above  does 
not  contemplate  any  changes  from  the  ordinary  method  of  timbering  by  the  miner 
for  his  own  safety. 

18.  Should  any  employee  absent  himself  from  his  work  for  two  days,  or  persist 
in  working  irregularly,  unless  through  sickness,  or  by  first  having  notified  the 
Mine  Boss  and  obtained  his  consent,  it  shall  be  construed  as  a  dischargeable  offense  ; 
and  in  case  of  sickness  it  is  the  duty  of  said  employee  to  notify  the  Mine  Boss  at 
once  in  order  that  arrangements  may  be  made  to  fill  his  place. 

19.  All  classes  of  labor  are  to  work  full  nine  hours,  and  going  to.  and  coming 
from  their  respective  working  places,  is  to  be  done  on  their  own  time.  All  day  men 
shall  perform  whatever  day  labor  the  foreman  may  direct,  and  a  nine  hour  day 
means  nine  hours'  work  in  the  mine  at  the  usual  working  places,  exclusive  of  noon 
time,  for  all  classes  of  inside  day  labor.  This  shall  be  exclusive  of  the  time  required 
in   reaching  said  working  places  in  the  morning  and  departing  from  same  at  night. 

Drivers  shall  take  their  mules  to  and  from  the  stables  and  the  time  required  in 
so  doing  does  not  include  any  part  of  the  day"s  labor,  their  time  beginning  when 
1hey  reach  the  change  where  they  receive  empty  cars  and  ending  at  the  same  place. 
The  prevailing  customs  relative  to  harnessing  and  unharnessing  their  mules  shall 
continue. 

L'ip.  The  Operator  shall  see  that  an  equal  turn  is  offered  each  member,  and  that 
he  is  given  a  fair  chance  to  obtain  same.  The  check-weighman.  where  one  is  em- 
ployed, shall  keep  a  turn  bulletin  for  the  turn-keeper's  guidance.  The  driver  shall 
be  subject  to  whoever  the  Mine  Boss  shall  designate  as  turn-keeper  in  pursuance 
hereof.  This  rule  is  not  applicable,  and  shall  not  be  considered  as  preventing  the 
Operator  from  driving  entries  as  rapidly  as  he  may  desire,  the  regulation  of  the 
turn  to  be  determined  by  the  Mine  Committee,  the  chock  woighman,  where  employed, 
and  the  Mine  Boss. 

21.  Miners  shall  drive  double-shift  entries  when  called  upon  to  do  so  by  the 
Operator,  and  '2."  cents  per  yard  extra  shall  be  paid  for  pick  entry  and  20  cents 
per  yard  for  machine  entry. 

22.  A  burial  fund  may  be  established  by  each  mine  or  local,  to  which  fund  each 
miner  shall  contribute  25  cents  per  month  until  a  sum  of  not  less  than  seventy-five 
and  not  more  than  one  hundred  and  fifty  dollars  shall  have  been  created,  when 
collections  shall  cease  until  the  fund  is  reduced  by  death,  when  a  collection  of  2.> 
cents  per  man  per  month  shall  again  be  made  until   the  amount  reaches  the  maxi- 
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mum  agreed  upon,  and  so  on,  and  the  Operator  shall  contribute  in  case  of  death  of 
a  miner,  or  any  member  of  his  family,  an  amount  agreed  upon  by  the  Operator  and 
the  Burial  Fund  Committee.  In  consideraticn  of  this  contribution,  it  is  agreed 
and  understood  that  the  miners  and  day  men  will  not  cease  work  to  attend  the 
funeral  of  either  miner,  or  member  of  the  miner's  family,  except  that  in  case  the 
miner  is  killed  outright  while  at  work  in  the  mine,  in  which  event  the  mine  may 
be  closed  the  day  of  his  death,  resuming  work  the  following  morning.  This  is  not 
to  be  construed  to  mean  that  individual  mine  workers  or  relatives  of  the  deceased 
shall   not  attend  the  funeral   if  they   so  desire. 

There  shall  be  a  committee  appointed  known  as  the  Funeral  Fund  Committee  to 
take  charge  of  these  funds,  and  make  all  necessary  funeral  arrangements  in  case 
of  any  death,  and  said  committee  shall  be  paid  for  such  duties  as  may  be  agreed 
upon  locally. 

23.  Machine  men  will  be  required  to  cut  coal  level  and  close  to  bottom,  ami  all 
machine  men  leaving  more  bottom  than  four  inches,  except  in  case  of  pots,  or 
extreme  variations,  will  be  required  to  lift  same  or  it  shall  be  lifted  at  their  expense. 

In  case  sprags  are  left  by  machine  men,  they  shall  be  notified  by  the  loader,  and 
if  they  refuse  to  remove  same,  the  loader  shall  do  so,  and  be  allowed  00  cents  for 
so  doing,  the  said  50  cents  shall  be  charged  to  the  machine  men. 

U4.  Under  no  circumstances  will  the  Operator  recognize  or  treat  with  any  Mine 
Committee,  or  any  representative  of  the  United  Mine  Workers  of  America  during 
the  suspension  of  work  contract  to   this   agreement. 

25.  Where  there  is  not  sufficient  room  to  gob  the  dirt  and  draw  slate  in  eutries 
with  ordinary  conditions  the  loader  or  miner  shall  had  it  in  bank  ears  and  the 
company  shall  unload  it. 

20.  All  machine  loaders  shall  be  awarded  two  rooms,  or  equivalent  of  three 
rooms  in  thin  seams  for  each  two  men.  and  they  work  "Buddies,"  and  in  that  vay 
load  from  one  room  at  a  time,  so  that  it  will  give  an  opportunity  to  out  the  otner 
room,  and  not  lose  any  time  to  machine  or  loader,  and  the  Operator  will  provide  such 
rooms  for  each  two  men  at  the  earliest  possible  moment,  but  in  the  event  of  ter- 
ritory becoming  scarce  from  a  squeeze  or  striking  a  horse-back,  or  any  other  un- 
avoidable obstacle,  this  shall  not  be  construed  so  as  to  diminish  the  output  of  the 
mine. 

-~i .  The  following  employees  arc  not  eligible  1o  membership  to  the  T'n'ted  Mine 
Workers  of  America  :  Mine  Boss.  Inside  Boss,  Weighman,  Dock  Boss,  or  Boss 
Trimmer,    Stable   Boss,   Electrician   and   Night   Watchman. 

It  is  understood  that  in  the  event  of  a  disagreement  between  operators  and  Mine 
Workers,  Engineers  are  required  to  (-(11)1:11111'  to  perform  such  work  as  is  in  line 
with   their   duties. 

us.  No  mine  shall  lie  compelled  to  hire  more  than  one  man  as  head  tracklayers: 
all  others  shall  be  known  as  helpers,  and  so  paid,  and  all  helpers  shall  lie  expected 
to  do  such  work  as  is  laid  out  for  them  by  the  head  tracklayer. 

29.  For  dead  work  where  unusual  conditions  exist,  the  price  to  be  paid  for 
same  shall   be  a   question   for  local   adjustment. 

30.  Where  splint  coal  is  separated  and  thrown  back,  to  meet  exceptional  market 
conditions,  and  afterwards  loaded,  there  shall  lie  paid  twelve  and  one-half  cents 
(12%)    per  ton  extra. 

31.  That  ibis  agreement  shall  continue  for  two  years,  viz.,  from  April  the  1st, 
1908,  to  March  31st,  1910,  unless  in  the  meantime  abrogated  by  the  parties  hereto 
in  Joint  Convention. 


SCALE   OF   PRICES. 
Basis     Ton    2,000    pounds — Run    of   Mine    Coal. 
KANAWHA   THICK   VEIN   NO.   1    &  2   SEAMS. 

"Pick    mining    $    •  45 

Pick   mining,   Powellton    Seam    42  Ms 

Yardage  in  pick  entries  and  breakthroughs  between   entries 1.00 

Machine  loading  in  room    22  % 

Machine  loading  in  entries,  breakthroughs  in  entries  and  room  necks 27% 

Machine  cutting  in    both   rooms  and  entry 05% 
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KANAWHA    HARD    COAL    NO.    5    SEAM. 

Pick    mining     47 

Yardage  in  pick  entries  and  breakthroughs  between  entries 1.10 

Machine  loading  in  rooms    23% 

Machine  loading  in  entries  and  breakthroughs  iu  entries  and  room  necks 2S 

Machine    cutting   in    room    0G  |-4 

Machine  cutting  in  entry,  breakthroughs  between  entries  and  room  necks 07% 

Screened  coal  to  be  paid  for  on  basis  of  percenage  of  screenings. 

COALBURG   SEAM. 

Pick   minings    ; 52 

Yardage  in  pick  entry  and  breakthroughs  between   entries 1.25 

Machine   loading   in    room    28 % 

Machine  loading  in  entry  and  breakthroughs  in  entries  and   room  necks 33 

Machine    cutting   in    room    , 06% 

Machine  cutting  in  entry,  breakthroughs  between-  entries  and  room  necks 07% 

OYER    1%    INCH    SCREEN. 

Tick     mining     75 

Machine    loading   in    room    38 

Machine   loading  in  entry,   breakthroughs  in  entry   and   room   necks 4G 

Machine    cutting   in    room    > 09 

Machine  cutting  in  entry,  .breakthroughs  between  entries  and  room  necks 10% 

RAYMOND   CITY    SEAM. 

Pick    mining   over    1"4    screen    per   hundred   bushels $2.62% 

Yardage    in    entries    and    breakthroughs    between    entries 1.25 

CEDAR  GROYE  SEAM. 

Pick    mining     52 

Yardage   in    pick  entries   and   breakthroughs   between    entries 85 

Machine   loading   in   room    28  % 

Machine  loading  in  entries,  breakthroughs  between  entries  and  room  necks..      .33 

Machine   cutting   in    room    08% 

Machine  cutting  in  entries,  breakthroughs  between  entries  and  room  necks.  .        .09% 

MILL  CREEK  CANNEL  COAL. 

Pick   mining    59 

Machine   loading  in  room    30 

Machine   loading   in   entries   and   breakthroughs   between   entries    34 

ONE   INCH   COAL. 

Pick   miners,    one   inch    coal    70 

Machine    loading,    one   inch    coal     35 

Machine  loading  in   entries   and   breakthroughs   between   entries 39 

Lewiston  seam  to  be  same  as  Coalburg. 

Kanawha  seam   to  be  same  as  Coalburg. 

Elk  River  seam  same  as  Kanawha  hard  coal,  or  No.  5  seam  and  Coalburg. 

YVinifrede  seam  same  as  Coalburg. 

Gauley  River  seams  to  be  based  upon  Kanawha  seams  that  apply  to  them. 

INSIDE    DAY    LABOR. 

Water   haulers,   machine  haulers   and   drivers   of   1    mule $1.90 

Drivers    cf    2    mules     2.00 

Mot ormen   and   machine   runners    2 .  35 

Track    layers    ' 2.  25 

Track   layers'   helpers    1 .  85 
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Slate    shooters    2. 10 

Couplers     1.10 

Greasers     1 .  00 

Trappers     SO 

All  other  inside  clay  labor   1 . 85- 

FOR  THE  MINERS:— 

J.    S.    WISEMAN. 

B.    S.    HASTINGS.    Prest.   Sub. -Hist.    T".   M.   W.    of   A. 

BEN  DAVIS.  Prest.  Dist.  ]7  F.  M.  W.  of  A. 

BENJ.  F.  MORRIS,  Sec'y-Treas.  Dist.  17,  F.  M.  W.  of  A. 

FOR   THE    OPERATORS  : — 

D.    T.    EVANS. 

EDW.    SCHONEBAFM, 

M.    T.    ROACH. 


MINUTES  OF     PARKERSBURG   MEETINGS. 

September,  1908. 


The  committee  met  at  the  office  of  the  Secretary,  in  the  city  of  Parkers- 
burg,  pursuant  to  the  call  ,of  the  Chairman,  on  September  2Sth. 

Present:  Messrs.  Gartlan.  (Chairman).  Kidd,  Duty,  Mitchell  and  the 
Secretary. 

Absent:     Mr.  Striekling. 

The  Chairman  explained  that  his  principal  reason  for  issuing  the  call 
for  the  meeting,  was,  to  have  the  committee  decide  what  if  any  portion  of 
the  hearings  had  before  the  committee  should   be  printed. 

After  a  full  discussion  of  the  matter  on  motion  of  Mr.  Duty  it  was  or 
dered  that  all  the  evidence  taken  and  proceedings  had,  together  with  all 
exhibits  filed,  be  printed,  and  that  the  same  accompany  the  committee's 
final  report. 

On  motion  of  Mr.  Kidd  the  secretary  was  directed  to  proceed  to  Charles- 
ton with  the  record  and  make  arrangements  to  have  the  same  printed. 
He  was  further  directed  to  edit  and  properly  arrange  the  typewritten 
matter  for  the  printer  and  to  superintend  its  final  proof  reading  and  pub- 
lication. 

The  Chairman  laid  before  the  committee  a  bill  lor  balance  due  on  tran- 
script fees  amounting  to  $500.00,  which,  on  motion  of  Mr.  Duty,  was  allowed 
and  ordered  paid,  as  follows:  To  Louis  E.  Schrader,  $72.77.;  to  John  T. 
Harris,  $488.03. 

The  Chairman  also  laid  before  the  committee  a  communication  from 
Hon.  A.  R.  Stallings  asking  an  additional  allowance  of  $250.00  for  legal 
services.  The  communication  was  filed  and  the  consideration  thereof  post- 
poned until  a  future  meeting. 

On  motion  an  adjournment  was  had  until  tomorrow  morning  at  10 
o'clock. 


Pabkebsbtjrg,  W.  Va.,  Sept.  29,  190S. 
The  committee  met  pursuant  to  adjournment  with  the  same  members. 
present  as  on  yesterday. 
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The  Chairman  directed  the  attention  of  the  members  to  the  fact  that 
on  the  7th  day  of  October  a  meeting  of  the  mine  operators  of  the  state 
would  be  held  in  the  city  of  Charleston,  at  which  a  number  of  mine  ex- 
perts from  foreign  countries  would  be  present.  He  also  stated  that  his 
business  engagements  would  prevent  him  leaving  home  at  that  time,  but 
he  hoped  the  other  members  of  the  committee  present  would  find  it  conven- 
ient to  attend  and  gather  all  the  information  they  could  pertaining  to  the 
causes  of  explosions  in  coal  mines,  and  the  prevention  of  the  same,  and  an- 
other smatters  pertinent  to  the  worn;  of  the  committee.  The  Secretary  was 
ordered  to  notify  Mr.  Strickling  of  the  meeting  and  to  request  his  at- 
tendance. 

On  motion  an  adjournment  was  had  to  meet  at  the  call  of  the  Chair- 
man. 


On  the  7th  day  of  October  the  meeting  of  the  Mint  Operator's  Associa- 
tion, above  referred  to,  was  held  in  the  city  of  Charleston,  at  which  there 
was  a  large  attendance  of  operators  from  over  the  State.  A  number  of  for- 
eign experts  were  also  present. 

Messrs.  Kidd  and  Mitchell  appeared  at  the  various  sessions  on  behalf 
of  this  committee  and  heard  the  reading  of  the  numerous  papers  and 
the  discussions  had  thereon.  On  the  8th,  they  accompanied  the  mine 
operators  and  foreign  experts  on  a  trip  to  Princeton  and  the  newly  opened 
coal  fields  of  Mercer  county  along  the  line  of  the  Deepwater  Railroad,  re- 
turning to  Charleston  the  same   evening. 


MINUTES   OF   CHARLESTON   MEETINGS. 
January,    1909. 


Pursuant  to  call  the  committee  met  on  the  14th  day  of  January,  in  the 
Finance  Committee  room  of  the  Senate,  and  there  were  present:  Messrs. 
Gartlan,  Kidd  and  Mitchell,  and  the  Secretary. 

Absent:     Messrs.  Strickling  and  Duty. 

The  chairman  stated  that  the  meeting  had  been  called  for  the  purpose 
of  hearing  any  further  evidence  that  it  might  be  deemed  necessary  to  pro- 
duce and  to  make  a  final  report,  but  that  after  the  call  had  been  issued  an 
explosion  had  occurred  at  the  Lick  Branch  mine,  in  McDowell  county,  and 
that  he  had  requested  the  Chief  of  the  Mine  Department  to  have  the  dis- 
trict mine  inspectors  who  visited  the  scene  of  the  disaster  present  at 
Charleston  on  this  day  in  order  that  the  committee  might  have  the  benefit 
of  their  reports  and  an  opportunity  to  supplement  the  same  by  any  oral 
testimony  that  might  be  considered  proper. 

The  chairman  further  stated  that  after  writing  this  letter  to  the  Chief 
of  the  Mine  Department  a  second  explosion  had  occurred  at  Lick  Branch 
and  that  the  district  mine  inspectors  were  then  engaged  in  the  work  of 
rescuing  and  trying  to  ascertain  the  cause  of  the  disaster. 

The  session  of  the  legislature  being  on,  and  three  members  of  the  com- 
mittee being  members  of  that  bodv. 
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On  motion  of  Mr.  Kidd  it  was  ordered  that  Delegate  Mitchell  act  as  a 
sub-committee,  to  visit  the  scene  of  the  explosion,  and  that  he  be  accom- 
panied by  Mr.  E.  C.  Frame,  stenographer,  with  instructions  to  furnish  to 
the  committee  a  copy  of  the  testimony  taken  before  the  coroner,  the  same 
to  be  made  a  part  of  this  record. 


In  accordance  with  the  above  order,  Delegate  Mitchell  and  Mr.  Frame 
went  to  Lick  Branch  on  the  15th  day  of  January,  and  remained  until  the 
following  Monday — the  18th.  On  their  return  they  submitted  to  the  com- 
mittee a  copy  of  the  testimony  adduced  before  Coroner  C.  W.  White,  bear- 
ing upon  both  explosions. 

The  testimony  adduced  as  to  the  first  explosion  is  as  follows: 


Lick   Branch   Explosion    No.    1, 
Mcdowell  county, 

December  29,  1908. 


TRANSCRIPT     OF     TESTIMONY     TAKEN    AT    AN     INQUISITION 

HELD  AT  SWITCHBACK,  WEST  VIRGINIA,  ON  SATURDAY 

AFTERNOON,    JANUARY  2,    1909, 


C.  W.  White,    Justice  of   the  Peace, 

And  the  Following  Jurors  :  S.  J.  Peters,  W.  H.  Jack- 
son, E.  D.  Creasy,  J.  L.  Vernon,  J.  L.  Wood  and 
W.  M.  Bailey. 


Upon  a  view  of  the  bodies  of  the  following  named  parties  who  came  to 
their  death  by  an  accident  in  the  mine  of  the  Lick  Branch  Colliery  of  the 
Pocahontas  Consolidated  Collieries  Company,  Incorporated,  happening  in 
McDowell  county,  West  Virginia,   on   the  29th  day  of  December,   1908. 

Domnick  Rose,  John  Hicks,  Mathew  Webber,  John  W.  Miller,  David 
Bolin,  Joe  Edmunds,  Cleve  Alexander,  Pleas  Cannady,  Zeff  Estes,  John  A. 
Holland,  Charles  Little,  Wiley  Little,  George  xMeaket,  James  Calloway 
(known  as  Holland),  Karp  Tarrachuk,  Trofin  Harasmuk,  Thomas  Howell. 
Thomas  Swain,  Luna  Naumuk,  John  Brown,  Reed  Anderson,  Green  Davis, 
Buck  Williams,  Samuel  Beatty,  Thos.  Blevins,  Waiter  Reynolds,  Joe  Nizuk, 
J.  E.  Johnson,  J.  W.  Edmondson,  Scott  Page,  Tobe  Webber,  Nicolay  Bus- 
chuke,  Peter  Poles,  Kemp  Sanders,  Jim  Smith,  George  Parvolic,  Tony 
Palmara,  Aseny  Parbolic,  Gregory  Boresky,  Pinus  Buschuke,  Robert 
Williams,  Joe  Lockett,  Richard  Lockett,  Elzy  Blevins,  John  W.  Partin, 
Jim  Roan,   Jim  Lockett,   Abe  Holland. 

And  also  upon  the  bodies  of  two  persons  unknown,  there  lying  dead. 

Present  at  Inquisition: — Judge  J.  H.  Holt,  L.  C.  Anderson,  Isaac  T. 
Mann,  Chas.  S.  Thorne,  Jenkin  Jones,  Jas.  E.  Jones,  Edward  H.  Jones, 
Harry  Bowen,  Phillip  Goodwill,  Stuart  M.  Buck,  H.  B.  Wright,  G.  C. 
Turley. 

Mr.  John  Laing,  Chief  of  Department  of  Mines,  State  of  West  Vir- 
ginia; Mr.  D.  R.  Phillips,  Mine  Inspector,  10th  District;  Mr.  Wm. 
Warner,  Mine  Inspector,  7th  District;  Mr.  Earl  A.  Henry,  Mine  Inspector, 
5th   District;    Mr.   P.    A.   Grady,    Mine    Inspector,    12th    District. 

J.  H.  Morris,  Stenographer. 
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By  Judge  Holt:  Your  Honor,  and  gentlemen  of  the  jury,  our  under- 
standing is  that  the  jury  was  impannelled  sometime  ago  for  the  purpose 
of  making  this  inquest.     On  what  day  was  it  secured? 

Justice  White:     On  the  30th  of  December,  1908. 

Judge   Holt:      That  was  on   Wednesday,   then? 

Justice    White:       Yes,    sir. 

Judge  Holt:  And  they  have  been  sworn  and  have  examined  the  bodies 
that  were  found  and  brought  out  of  this  mine,  and  it  is  the  desire — in 
the  interest  of  truth — to'  hear  some  testimony  covering  the  circumstances 
of  the  situation  in  order  that  the  jury  may  find  out,  and  the  coroner  as 
well,  just  what  this  situation  is. 

Now,  the  inspector  for  the  State — the  Chief  Inspector  of  the  State — 
and  the  inspector  of  this  district  as  well  as  the  other  inspectors  who  are 
here  on  behalf  of  the-  State,  and  on  behalf  of  good  government  as  well, 
may  desire  to  conduct  this  inquest.  If  they  do  we  yield  and  have  noth- 
ing to  say,  except  in  so  far  as  we  may  be  of  assistance  to  you  gentlemen. 
We  have  no  axes  to  grind:  we  have  no  ulterior  motives  to  subserve,  ex- 
cept to  lend  such  interest  as  we  may  have  in  consequence  of  local  infor- 
mation that  may  lead  to  any  inquiry  that  you  desire  to  make. 

On  last  night  the  inspectors  requested  the  management  of  this  company 
to  have  summoned  as  witnesses — through  \he  coroner — all  of  the  people 
who  came  out  of  the  mine  alive,  very  properly  and  very  naturally,  in 
consequence  of  the  fact  that  we  have  a  right  to  suppose — as  the  inspect- 
ors had  a  right  to  suppose — that  they  would  probably  be  able  to  throw 
some  light  on  the  question.  I  believe  that  question,  or  request  was  made 
of  the  coroner  and  that  the  summonses  were  promptly  issued,  and  1 
believe  further  that  all  of  these  people  are  here»present.  Of  course  it  is 
expected  that  they  will  be  examined  by  the  jury  or  the  coroner,  or  the 
inspectors  or  the  company,  in  order  that  we  get  at  the  truth.  We  have 
but  one  object  here,  and  that  is  to  ascertain  the  truth,  and  nobody 
has  any  ulterior  motive  or  purpose  to  subserve.  The  only  question  that 
I  desire  to  ask  is  this.     Who  is  mine  inspector  for  this  district? 

Mr.  Laing:      Mr.   Phillips. 

Judge  Holt:      Do  you  desire  to  conduct  the  examination,  Mr.  Phillips? 

Mr.  Phillips:      Xo,  sir;   you  go  on  in  your  own  way. 

Judge  Holt:     Does  Mr.  Laing  desire  to  conduct  it? 

Mr.  Laing:     No,  sir. 

Judge  Holt:  Has  any  notice  been  given  to  the  Prosecuting  Attorney 
of   the   county? 

Mr.   Phillips:      Xo,   sir. 

Judge  Holl :  Xow,  we  are  perfectly  willing  and  offer  to  bring  all  of 
these  people  here,  if  Mr.  Laing  or  Mr.  Phillips,  or  any  of  the  inspectors 
wish  to  put  them  on  the  stand  and  make  any  inquiries  and  ascertain  any 
facts  that  they  may  be  able  to  disclose,  subject  to  an  examination  by  the 
coroner,  or  any  member  of  the  jury,  because  I  want  to  state  right  in  the  be- 
ginning, it  is  just  as  much  to  the  interest  of  the  owners  of  Lick  Branch 
Mine,  and  the  Pocahontas  Consolidated  Collieries  Company,  incorporated, 
in  the  business  life  of  which  this  unfortunate  affair  has  taken  place,  to 
ascertain  the  truth,  as  it  is  to  the  interest  of,  the  State  to  ascertain  the 
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truth.  There  is  much  agitation  as  to  the  cause  of  the  explosions  in  this 
country,  and  other  countries,  and  everybody  wants  to  know — not  only 
from  the  standpoint  of  humanity,  but  from  the  standpoint  of  business  as 
well — just  what  these  causes  are,  if  they  can  be  ascertained.  That  may 
not  be  the  scope  of  the  duty  of  the  coroner  and  the  jury,  but  that  always 
falls    in    incidentally. 

The  people  who  came  cut  of  the  mine  alive  are  here  and  if  the  state 
inspectors  desire  to  examine  them  we  offer  them  now.  If  they  do  not  care 
to  make  such  examination,  and  the  coroner  desires  that  they  should  be 
examined,  we  will  put  some  of  them,  or  all  of  them  upon  the  stand,  and 
you  gentlemen  (tlie  State  inspectors)  can  question  them,  or/ we  will 
question  them,  whatever  your  wishes  may  be.  There  is  no  formality 
about  this  matter,  and  I  would  like  to  hear  from  Mr.  Laing,  and  from 
Mr.  Phillips,  just  what  course  they  prefer  should  be  followed.  I  take  it 
that  we  have  a  common  purpose,  and  that  is  to  get  at  the  truth  of  the 
matter,  because  if  we  get  at  the  truth,  gentlemen,  we  will  not  only  con- 
fer a  favor  upon  the  management  here,  but  we  will  be  of  some  value  to 
the  state  as  well.  What  say  you.  Mr.  Laing?  Do  you  care  to  put  them 
on  and  examine  them? 

Mr.  Laing:  I  will  just  state  that  as  far  as  the  department  is  con- 
cerned, I  am  perfectly  willing  you  should  conduct  the  examination.  What 
the  department  wants  to  do  is  to  put  the  officers  of  the  Lick  Branch  mine 
on  as  witnesses  in  this  case,  and  also  the  survivors  of  the  explosion. 
You  can  examine  them  first,  Judge  Holt,  or  we  will  examine  them  first, 
just  as  you  see  fit,  but  we  want  their  evidence,  and  such  other  as  may 
be  presented  by  Mr.  Phillips,  who  was  in  charge  of  the  district,  and  it  is 
perfectly  satisfactory  to  us  that  you  proceed  with  the  examination  of 
these  witnesses,  and  any  questions  that  we  may  wish  to  ask  we  will  ask 
after  you  get  through,  or,  as  you  go  along. 

Judge  Holt:  Then,  Mr.  Phillips,  Mr.  Laing,  your  Honor  and  gentlemen 
of  the  jury,  in  order  that  we  may  waste  no  further  time  we  will  call  the 
survivors  of  the  accident  first,  put  them  upon  the  stand  and  ask  them 
such  questions  as  suggest  themselves  to  us,  and  turn  Them  over  to  you 
gentlemen    to   cross-examine    as   you    will. 

Mr.  Laing:      Is  this  jury  the  first   jury — the  original  jury? 

Justice  White:  Yes,  sir;  this  is  the  original  jury,  and  they  have  seen 
and   examined   each   body  as   it  came   out. 

Judge  Holt:  So  far  as  coroner  and  the  jury  is  concerned  it  might  be 
well  enough  to  identify  and  determine  the  dead,  and  then  go  into  the 
examination  of  the  other  witnesses  afterwards. 

Coroner  White:  I  was  just  going  to  suggest  that  Ave  call  the  names  of 
the  dead,  and  ask  the  jury  if  they  examined  the  bodies  of  all  of  them. 

Judge  Holt:      We  have  a  list  of  them  right   here. 

Corone'-  White:  Would  you  mind  reading  them  off?  I  think  they 
have  a  list  of  them  also. 

Judge  Holt:  According  to  our  list  there  were  forty-eight  men  identi- 
fied, who  were  dead. 

Coroner  White:      That  is  right. 

Judge   Holt:      And   two   bodies   were   unidentified,    or   unknown.      Now. 
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the  list  of  the  people  who  were  identified — and  we  will  undertake  to 
show  that  by   the   doctors — were 

Domnick  Rose,  John  Hicks.  Mathew  Webber.  John  W.  Miller,  David 
Bolin,  Joe  Edmunds,  Cleve  Alexander.  Gregory  Boresky,  Zeff  Estes,  John 
A.  Holland,  Joe  Nizuk,  J.  E.  Johnson,  George  Meaket,  James  Calloway 
(known  as  Holland),  Karp  Tarrachuk.  Trofin  Harasmuk.  Thomas  Howell. 
Thomas  Swain,  Luna  Naumuk,  Jolyi  Brown,  Reed  Anderson.  Green  Davis. 
Buck  Williams,  Samuel  Beatty,  Thos.  Blevins.  Walter  Reynolds,  Richard 
Lockett,  Elzy  Blevins.  J.  W.  Edmondson.  Scott  Page,  Tobe  Webber.  Nico- 
lay  Buschuke,  Petsr  Poles,  Kemp  Sanders.  Jim  Smith,  George  Parvoli  •, 
Tony  Palmara,  Aseny  Parvolic.  Pleas  Cannaday,  Pmus  Buschuke,  Robert 
Williams,  Joe  Lockett,  Charles  Little.  Wiley  Little,  John  W.  Partin,  Jim 
Roan,  Jim  Lockett,  Ab.  Holland. 

Mr.  Phillips,  I  would  like  to  ask  the  jury  if  any  of  them  are  inter- 
ested, directly  or  indirectly,  in  this  company — the  Lick  Branch  Coal 
Company? 

Coroner  White:      Gentlemen,   you    can    all    answer   that   question. 

[All   of  the  jurors   answered   no.] 

Coroner  White:     They  all  answer  no. 

Judge  Holt:     Then,  we  will  call  as  the  first  witness,  Dr.  E'.  F.  Peters. 

Dr.  E.  F  PETERS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Dr.  E.  F.  Peters. 

Examination  by   Judge   Holt : 

Q.  Give  the  stenographer  your  full  name,   doctor? 

A.  Elbert   F.   Peters. 

Q.  Where  do  you   reside? 

A.  My    home   is    at    Maybeury,    West    Virginia.  ' 

Q.  What  is  your  profession? 

A.  Physician. 

Q.  Of  what  school,    if  any,   are   you   a  graduate? 

A."  I   am   a   graduate  of  the  Maryland  Medical   College,   of   Baltimore.    Maryland. 

Q.  How  long  have  you  been  practicing  medicine  since  your  graduation? 

A.  S'ince  May,   1902. 

Q.  How  far  is  Maybeury  from   the  Lick  Branch  mine? 

A.  It  is  about  a  mile  and  a   quarter.   I   suppose. 

Q.  You  may  state  to  the  coroner  and  the  jury,  whether  or  not  you  were  called 
to  that  mine  on  the  29th  of  December,   1908? 

A.  Yes,  I  was  called  there  on  the  29th  of  December. 

Q.  That  was  the  date  of  the  explosion  in  question? 

A.  Yes.   sir. 

Q.  Where   did   you   go   in    response   to   that   call? 

A.  I  went  to  the  old  driftmouth — the  old  main. 

Q.  You  may  state  whether  or  not  any  other  physicians  were  present  there  with 
you  ? 

A.  Dr.  J.  B.  Lucas  accompanied  me  when  I  went  there,  and  Dr.  S.'D.  Trice  got 

there  just  a  few   minutes  after   I  did. 

Q.  State  whether  or  not   Dr.   Hatfield   was   likewise  there   at   any    time? 

A.  Yes,   sir  ;   he   was   there   at   a   later   date — the  next   day,    I   believe. 

Q.  You   may   state   whether   or  not   any   dead   bodies   were   brought   out   of   that 

mine  on    that   day,    or   any    subsequent    day? 

A.  Yes,  sir. 
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Q.      How    many,,  all    told? 

A.     I  have  a   record  of  fifty.   1   believe. 

By   Coroner   White:      On   that   date? 

A.      No.    sir. 

By   Judge    Holt:      The   question   was   how    many,    all    told? 

A.      Fifty. 

Q.  You  may  likewise  state,  whether  or  not  they  were  dead,  and  what  was  d'ltie 
in    regard    to    identifying    them? 

A.  I  examined  a  portion  of  the  men  and  so  did  Dr.  Price,  and  then  we  together 
examined    a    number. 

Q.  Have  you  a  list  of  the  men  whose  bodies  you  examined  and  determined  were 
dead? 

A.      I    have. 

Q.      Did    you    have    any    evidence    as    to    who    they    were? 

A.      Certainly  ;    I    had    them    identified — those    I    did   not   know. 

Q.      Can   you   give   the  names   of   the   people   whom    you    examined? 

A.       I    can. 

Q.  Will  you  be  kind  enough  to  read  to  the  coroner  and  his  jury  the  names  of 
the  persons  who  were  identified  as  dead  by  you,  and  who  were  brought  our  of  the 
mine?     Just   your  own   list? 

A.     Very  well. 

I  Witness   reads   as   follows  :] 

Nationality. 

Nicholay    Buschuke    Russian 

Geo.    Parvolic     


Russian 

Zeff    Estes     Colored 

Trofin    Harasmuk     Russian 

Gregory    Boresky    Foreigner 

Robert    Williams    Colored 

Luna    Naumuk    Russian 

Joe    Edmunds     Colored 

John    Hicks     Colored 

James    Calloway    Colored 

John    A.    Holland    Colored 

Green   Davis    Colored 

Thomas    Swain     Colored 

Walter    Reynolds     Colored 

Scott    Page     Colored 

Kemp    Sanders     Colored 

Joe    Lockett    Colored 

Jim-  Roan    Colored 

Karp    Tarrachuk    Russian 

Ma  i  hew    Webber    Colored 


Social  Condition. 

Unknown 

Married 

......  Married 

Single 

Unknown 

Married 

Unknown 

Single 

Single 

Single 

Married 

Unknown 

Married 

Single 

Married 

Married 

Single 

....  Married 

Married 

Single 


Joe    Nizuk 


Hungarian      Unknown 


Aseny    Parvolic     Russian  Married 

Buck    Williams     Colored  Single 

Richard    Lockett    Colored  Single 

Tobe    Webber    Colored  Married 

Jim    Smith    Colored  Married 

Jim     Lockett     Colored  Single 

John   W.   Miller    Colored  Married 

John     W.     Partin      White,  American Single 

Ab.    Holland    Colored  Unknown 

Cleve    Alexander     White.  American Married 

I 'leas    Cannady     White.  American Single 

Chas.    Little    White,  American Single 

Wiley     Little     White,  American Married 

Samuel    Beatty     White,  American Single 

Unidentified    man.    No.    1    Russian  Unknown. 
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Q.     How  many  all   told  in   the  list  given   by  you,   have  you  identified? 

A.     I   have  identified  all   the   list    I   have  given   except  one. 

Q.     What   do  they  number,  excepting  the  one  you  have  not   identified? 

Witness  :      Just    in   my   list  ? 

Judge    Holt  :      Yes.    sir. 

A.      I    haven't    counted   these   separately;   we   have  two   unidentified   in   the  whole 
list. 

"J.      Run   over   them   and   see   how   many   there  are? 

A.       |  Witness    does    so.]       1    have    thirty  live    identified    in    my    list    and    one    not 
identified. 

Q.      Did   you    keep   a    record    of    the    marks    upon    these   bodies? 

A.      I    did. 

Q.      Ho    you    have    any    manuscript    with    you    so    that    you    could    file    it    in    the 
shape    df   a    memorandum    with    the    stenographer,    as    part    of    your    testimony? 

A.      1    have. 

Q.      Will    you    please    do    so? 

A.      Yes,    sir ;    I    will. 

Q.      And   mark   it   Exhibit    "A"    1,    -.    etc.,    with    your   testimony? 

A.      Very   well,    I    will   do   so.      I    can   file   these    with    the   stenographer   but    they 
are    the    only    copies    I    have. 

Q.      Then   as    I    understand   you    can    tile   a    statement   with    respect   to   each   body, 
which    you    will    do? 

A.      Yes,   sir  ;    they   are   as   follows  : 

[Exhibit    "A-l."] 

Name:    Nicolay    Buschuke :    nationality.    Russian;    social    condition,    ; 


occupation,  load  coal.  Condition  when  examined  :  Mucous  membrane  of  eyes  and 
mouth  badly  burned  :  small  lacerated  wound  over  left  eye,  second  degree  burn 
of  the  face;  true  skin  of  back  studded  with  numerous  black  particles  resembling 
powder ;  burns  of  first  and  second  degree  over  entire  body,  mostly  second  degree. 
Price,    Peters,    Hatfield,    Lucas    and    Kirk    present. 

Name,  George  Parvolic:  nationality,  Russian;  social  condition,  married;  occu- 
pation, contractor.  Condition  when  examined :  Mucous  membrane  of  eyes  and 
mouth   congested ;   no   signs   of   external   violence. 

Price,    Peters,    Hatfield,    Kirk    and    Lucas    present. 

Name,  Jeff  Estes ;  nationality,  colored :  social  condition,  married ;  occupation, 
miner.  Condition  when  examined :  Body  fairly  well  preserved ;  second  degree 
burn  of  entire  body  excepting  legs  below  knees  and  feet ;  both  eyes  burned ,  con- 
junctiva congested ;  mucous  membrane  of  mouth  burned ;  lacerated  wound  of  one 
inch*    long    over    right    parietal    eminence. 

Price    and   Peters   present. 

Name,    Trofin    Harasmuk ;    nationality.    Russian;    occupation    — ; 


social    condition,    single.      Condition    when    examined :      Second    degree    burn    of    en- 
tire   body ;    eyes    destroyed    and    mucous    membrane    of    mouth    burned., 
Peters,    Price,    Hatfield,    Lucas    and    Kirk  pa  trick    present. 

Name,    Gregory    Boresky ;    nationality,    foreigner;     occupation,     company     work; 

•civic    condition, .      Condition    when    examined :      Sight    of    both    eyes 

destroyed ;  mucous  membrane  of  the  mouth  and  eyes  burned ;  burns  of  second 
degree  and  third  degree  of  entire  body  :  left  side  of  face  is  studded  with  numer- 
ous fine  black  particles  resembling  powder ;  large  lacerated  wound  one  by  two 
inches  on  forehead ;  lacerated  wound  two  inches  in  length  near  juncture  of 
posterior  inferior  angle  of  parietal  bone ;  compound  fracture  of  left  parietal 
bone;  simple  fracture  of  upper  one-third  of  right  thigh;  compound  dislocation  of 
left   rib ;    blood   from   ears,    nose   and   mouth. 

Peters,    Price,    Hatfield,    Lucas    and    Kirk    present. 

12-31-08 — 3:45    p.    m. 

Name,    Robert    Williams;    nationality,    colored;    social    condition,    married.      Con- 


1908]  Mine  Investigating  Committee.  643 


dition  when  examined  :  Mucous  membrane  of  mouth  and  eyes  deeply  congested ; 
no    further    signs    found. 

Peters,    Price,    Hatfield,    Lucas    and    Kirk    present. 

Name,  Luna  Xaumuk  ;  nationality,  Russian;  civic  condition, ;  occu- 
pation,    .      Condition   when   examined  :     Mucous  membrane   of   mouth   and 

eyes  burned ;  bloody  discharge  from  nose  and  mouth ;  second  degree  burn  over 
upper  extremities  and  chest  down  to  waist  line,  (anterior  and  posterior)  ;  burns 
of  first  and  second  degrees  of  lower  extremities  and  three  finger  nails  torn  from 
fingers    of    left    hand. 

Peters    and    Price    present. 

Dec.   31,  'OS— C  :45   p.  m. 

Name.  Joe  Edmunds:  nationality,  colored;  social  condition,  single;  occupation, 
miner.  Condition  when  examined :  Second  degree  burn  of  entire  body  except 
back  and  feet ;  mucous  membrane  of  mouth  and  eyes  burned ;  large  lacerated 
wound  (I%x3  inches)  of  left  side  of  head;  several  small  cuts  and  many  small 
abrasions    on    face. 

Peters    present.  * 

Name,    John    Hicks;    nationality,    colored;    social    condition,    single;    Occupation, 
Condition    when    examined  :      Mucous    membrane   normal ;    several 


large    abrasions   on    face. 
Peters    present. 

Name,  James  Calloway,  (known  as  Holland)  ;  nationality,  colored;  social  con- 
dition, single.  Condition  when  examined  :  Bloody  discharge  from  mouth  and 
nose;    a   few    slight    abrasions    on    left   elbow. 

Peters    present. 

Name,    John    A.    Holland:    nationality,    colored;    civic    condition,    married;    occu- 
pation,   miner.      Condition    when    examined  :      No    marks    of   external    violence. 
Peters    present. 

Name.  Green  Davis ;  nationality,  colored  ;  civic  condition,  .  Con- 
dition when  examined  :  Abrasions  about  face  and  exterior  surfaces  of  the  fore- 
arms ;  mucous  membrane  not  burned ;  burn  of  first  degree  over  abdomen,  face  and 
arms. 

Peters    present. 

Name,  Thomas  Swain;  nationality,  colored;  civic  condition,  married.  Condi- 
tion when  examined :  Mucous  membrane  of  mouth  burned ;  of  eyes  congested ; 
second  degree  burn  of  body  above  waist  line  and  first  degree  burn  below  waist 
including  parts   of  the   extremities. 

Peters,   Price,    Hatfield,    Kirk   and    Lucas   present. 

Name,  Walter  Reynolds ;  nationality,  colored ;  social  condition,  single ;  occupa- 
tion,   .  Condition  when  examined :  Whole  head  and  face  crushed  al- 
most to  a  pulp  ;  there  were  found  two  lacerated  wounds  running  parallel  to  each 
other  from  temporal  region  backwards,  (three  inches)  ;  lacerated  wound  at  right 
angle  of  mouth ;  punctured  wound  one-half  inch  in  length  in  the  center  or  just 
in  front  of  the  median  line  of  lower  jaw ;  right  leg  crushed  off  (a  few  strings 
left)  at  middle  one-third ;  compound  fracture  of  pelvis  and  compound  fracture  of 
right  thigh ;  burn  of  second  degree  of  arms  and  chest ;  chest  crushed  into  a 
pulp. 

Peters,  Price,  Hatfield,  Lucas  and  Kirk  present. 

Name,  Scott  Page ;  nationality,  colored ;  civic  condition,  married ;  occupation, 
driver.  Condition  when  found  :  Fracture  of  middle  one-third  of  right  femur  and 
lower  one-half  of  right  leg;  eyes  burned;  second  degree  burn  of  face  and  neck, 
both  hands,  arms  and  anterior  portion  of  chest ;  contusion  of  lower  lip  and  bloody 
discharge  from   nose   and   mouth. 

Teters    and    Price    present. 
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Name,  Kemp  Sanders;  nationality,  colored;  civic  condition,  married;  occupa- 
tion, company  work.  Condition  when  examined  :  Second  degree  burn  of  face  and 
neck,  small  portion  of  right  scapular  region,  most  of  left  scapular  region  and 
shoulder,   both  hands   and  greater  portion   of  both   aims  ;   no   other   visible   injuries. 

Price   and    Peters    present. 

Name,  Joe  Lockett ;  nationality,  negro ;  civic  condition,  single ;  occupation. 
miner.  Condition  when  examined :  Bloody  discharge  from  nose ;  no  evidence  of 
external    injury. 

Peters    and    Price    present. 

Name,  Jim  Roan ;  nationality,  negro ;  civic  condition,  married :  occupation, 
miner.  Brought  out  of  mine  on  night  of  December  29th,  1908.  Condition  when 
examined :  Second  degree  burn  of  portions  of  face,  over  both  scapular  regions 
and   both   hands   and  feet ;   bloody   discharge   from   nose. 

Price   and   Peters   present. 

Name,  Karp  Terrachuk ;  nationality,  Russian ;  civic  condition,  married ;  occupa- 
tion, miner,  shot  coal  for  George  Parvolic.  Condition  when  examined :  Conges- 
tion of  eyelids ;  no  evidence  of  external  violence  ;  brought  out  and  examined  De- 
cember  3,1,   1908,   at   3 :45   p.    m. 

Peters,    Price,    Hatfield,    Drs.    Kirk    and    Lucas    present. 

Name,  Mathew  Webber;  nationality,  colored;  civic  condition,  single;  occupation, 
trapper.  Condition  when  examined :  Second  degree  burn  of  entire  body,  except 
left  foot ;  incised  wound  one  inch  long,  just  below  right  molar  bone ;  fracture  of 
parietal  bone  (right)  just  below  the  parietal  eminence ;  small  larcerated  wound 
just  below  left  parietal  eminence ;  both  cornea  burned ;  small  fine  abrasions  and 
cuts  over  entire  face  below  supra-orbital  arches  ;  bloody  discharge  from  mouth  and 
nose,  and  mucous  membrane  of  lips  burned. 

Peters    and    Price    present. 

Name,  Joe  Nizuk ;  nationality,  Hungarian ;  civic  condition,  ;  occupa- 
tion,   .      Condition   when   examined  :      Burn   of   second  degree  of   entire 

body  ;  eyes  burned  but  not  severely  ;  mucous  membrane  of  mouth  burned  ;  brought 
out  and  examined  December  30th,  190S  at  5  :30  p.  m. 

Peters  present. 

Name,  Tobe  Webber ;  nationality,  colored ;  civic  condition,  married  occupation,, 
driver.  Condition  when  examined  :  Incised  wound  one  inch  long  in  median  line  in 
center  of  forehead  and  one  and  one-fourth  inches  long  in  center  of  forehead 
near  edge  of  hair ;  both  eyes  destroyed ;  mucous  membrane  of  lips  burned  ;  many 
abrasions  covering  face  and  eyes  varying  in  size  from  the  size  of  a  pin  head  to  that  of 
a  pea  ;  second  degree  burn  of  entire  body  except  hypogastric  region  and  feet,  and 
fracture  of  second,  third,  fourth  and  fifth  ribs  on  left  side,  and  fracture  of  lower 
one-third   of   left   leg. 

Peters  and  Price  present. 

Name,    Jim    Smith ;    nationality,    colored ;    civic    condition,    married ;    occupation, 
company  work.     Condition  when  examined  :     No  marks  of  external  injury. 
Peters  and  Price  present. 

Name,  Buck  Williams;  nationality,  negro;  civic  condition,  single;  occupation, 
trapper.  Condition  when  examined :  Eyelids  swollen  mucous  membranes  of  eyes 
and  mouth  normal ;  bloody  discharge  from  nose  no  evidence  of  external  violence  ; 
brought  out  of  mine  and  examined  at  3  :45  p.   m.,   December  31,    1908. 

Peters,  Price  and  Hatfield  present. 

Name,    John   W.    Miller ;   nationality,    colored ;    social    condition,    married ;    occupa- 
tion, miner.     Condition  when  examined  :     No  marks  of  external  violence. 
Peters  and  Price  present. 

Name,    Charles    Little ;    nationality,    white    American ;    social    condition,    married ;. 
occupation,  miner.     Condition  when  examined:     No  marks  of  external  violence. 
Peters  and  Price  present. 
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Name,    Wiley    Little:     nationality,     white    American:     social     condition,     single: 
■occupation,   miner.    Condition  when  examined:      No   marks   of  externa]    violence. 
Peters  and  Price  present. 

Name,  Jim  Lockett ;  nationality,  colored;  social  condition,  single;  occupation, 
driver.  Condition  when  examined  :  Second  degree  burn  over  portions  of  the  lace  ; 
both  hands  and  forearms ;   no  other  marks  of  violence. 

Peters  and  Price  present. 

Name,  Richard  Lockett;  nationality,  negro;  social  condition,  single;  occupali  n, 
.     Condition  when  examined  :     A  small  abrasion  on  each  upper  eyelid 


and    one    about    one    inch    in    diameter    about    the    center    of    forehead  ;    both    hands 
showed    cipatricial    contractions,    due    to    previous    injuries. 
Peters  and  Price  present. 

Name,  John  W.  Part  in  ;  nationality,  white  American;  social  condition,  single; 
occupation,  trackman.  Condition  when  examined :  Mucous  membranes  of  mouth 
and  eyes  burned ;  bloody  discharge  from  mouth ;  first  and  second  degree  burns 
over  entire  body ;  contused  and  lacerated  wound  over  anterior  surface  of  pubes 
1x2  inches ;  the  true  skin  over  anterior  surface  of  entire  body  is  studded  with 
•fine  black  particles  resembling  powder,  especially  prominent  on  the  right  side  of  the 
liead  and  on  back  of  right  hand ;  there  are  also  a  number  of  small  lacerated 
wounds  over  entire  anterior  surface  of  body ;  pigment  of  skin  is  not  marked  in 
this  case,  but  the  small  black  spots  will  not  wash  out  of  true  skin ;  simple 
•fracture  of  vault  of  skull ;   right  ear   partly   torn   off   leaving  ragged   edges. 

Price,    Peters,    Hatfield,    Lucas   and   Kirk    present. 

Name,  Abb  Holland;  nationality,  colored;  social  condition, ;  occupa- 
tion,   .     Condition  when  examined  :     Second  degree  burn  of  face,  neck, 

arms,  chest  and  anterior  aspect  of  thighs ;  mucous  membranes  of  mouth  and  eyes 
burned. 

Peters   present. 

Name,  Pleas  Cannaday ;  nationality,  white ;  social  condition,  single ;  occupation, 
miner.  condition  when  examined :  Second  degree  burn  of  face,  neck,  both 
posterior    scapular    regions   and    both    hands    and    arms. 

Peters  and  Price  present. 

Name,  Samuel  Beatty ;  nationality,  white ;  social  condition,  single ;  occupation, 
miner.     Condition  when  examined  :     No  marks  of  external  violence. 

Peters  and  Price  present. 

Name,  Cleve  Alexander ;  nationality,  white  American ;  civic  condition,  married ; 
occupation,  miner.  Condition  when  examined :  Second  degree  burn  of  scalp, 
neck,  face  and  posterior  thoracic  region  also  second  degree  burn  of  both  hands, 
left  arm,   anterior  portion   of   left  knee  and   both  ankles;   no   other   visible   injuries. 

Peters  and  Price  present. 

Name,  Aseny  Parvolic ;  nationality,  Russian ;  social  condition,  married ;  occupa- 
tion, ■ ■.     Condition  when  examined  :      Eyes   destroyed  ;   mucous   membrane 

of  mouth  burned  ;  incised  wounds,  one  in  each  cheek,  about  one  inch  long ;  second 
degree  burn  of  entire  face  and  scalp  with  numerous  scalp  wounds  varying  in 
length  one  to  one  and  one-half  inches ;  right  side  of  head  and  face  was  thickly 
studded  with  numerous  black  spots  in  the  true  skin ;  the  true  skin  itself  was 
black  with  pigments  having  been  blown  and  burned  into  the  skin.  After  the 
epidermis  was  removed  the  skin  was  washed  with  warm  water  and  soap  with 
no  effect  on  the  black  color  of  the  skin.  The  entire  anterior  surface  of  the  body 
and  limbs  was  covered  with  small  cuts  varying  in  size  from  one  inch  in  length 
down  to  the  size  of  a  pin  head ;  all  these  cuts  showed  black  pigments  that 
would  not  wash  out  with  soap  and  water.  The  lateral  and  anterior  surfaces  of 
right  arm,  and  the  lateral  and  posterior  surfaces  of  right  side  of  chest  were 
very  thickly  covered  with  the  black  spots  and  pigments  exactly  as  was  found  on 
side  of  head  and  face.  This  condition,  involving  the  true  skin,  was  characteristic 
of  a  powder  burn  at  close  distance ;  second  degree  burn  of  entire  body. 

Peters,    Price,    Hatfield,    Kirk    and    Lucas   present. 
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Name,   unidentified  man;   nationality,   foreigner     Russian;   civic   condition, -; 

occupation, ■ .      Condition    when    examined  :    Fracture    of    right   superior 

maxillary  bone;  compound  comminuted  fracture  of  right  parietal  bone,  and  escape 
of  brain  tissue;  small  incised  wound  three-fourths  of  an  inch  long  at  base  of 
nose;  small  cut  one-half  inch  long  at  lower  righl  angle  of  mouth;  both  eyes 
destroyed;  fracture  of  both  bonea  of  left  forearm  in  upper  one-third;  fracture 
at  base  of  nose  and  fracture  of  neck  of  left  femur;  second  degree  burn  of  upper 
one-half  of  body;  left  thigh,  right  leg  and  foot  and  small  portion  of  dorsum  of 
left  foot.  The  whole  of  upper  part  of  body  is  covered  with  black  dust  and  dead 
or  burned  epidermis  which  was  easily  washed  off  leaving  the  true  skin  burned,  but 
intact.  Laceration  of  back  of  left  hand  at  base  of  right  linger  :  nails  torn  from 
fingers  of  left  hand.  Lacerated  wound  at  external  angle  of  eye.  Description  : 
Brown  hair ;  small  ears ;  age  22 ;  front  teeth  were  even  and  sound ;  neck  three 
and  one-half  inches  long;  from  point  of  shoulder  to  wrist  twenty-four  inches; 
circumference  of  thorax,  thirty-three  .inches ;  height  five  feet  six  inches;  length 
of  leg  thirty-one   inches. 

Peters   and   Price   present. 

By  Mine  Inspector  Laing :  Q.  After  identifying  these  bodies,  and  from  what 
you  have  seen  of  them,  what  is  your  idea  as  to  the  cause  of  their  death? 

A.     The    cause    of    their    death? 

Q.     Yes,  sir. 

A.  There  was  a  difference  in  the  condition  of  the  bodies — there  was  a  consider- 
able difference — some  of  them  were  severely  burned,  some  over  the  entire  surface  of 
the  body  and  some  of  them  seemed  to  have  no  marks  of  violence  at  all — absolutely 
none. 

Q.     Were  any  of  them  bruised? 

A.     Yes,  sir. 

Q.     To  any  extent? 

A.  Yes,  sir  ;  some  to  a  considerable  extent  and  some  of  them  were  mutilated  to 
some  extent. 

Q.     Some   with   arms   and   legs   broken? 

A.     Yes,  sir. 

Q.     Showing  that  they  had  been  torn  by  some  violence? 

A.      Yes,  sir. 


DR.  S.  D.  PRICE,  a  witness  of  lawful  age,  being  first  duly  sworn  testified 
as  follows: 


Testimony  of  Dr.  S.  D.  Price. 


Examination    by    Judge    Holt : 

Q.  Give  the  stenographer  your  full  name? 

A.  Samuel  Davis  Price. 

Q.  What  is  your  age? 

A.  Twenty-seven. 

Q.  What  is  your  profession? 

A.  Physician. 

Q.  Where  do  you  reside? 

A.  Switchback,   West  Virginia. 

Q.  How   long   have,  you  been  practicing  medicine? 

A.  Since  June,  1904. 

Q.  How  many  years  would  that  be? 

A.  About  four  years  and  a  half. 

Q.  Where  did  you   receive   your   medical   education? 

A.  University  of  Virginia. 

Q.  Did  you  graduate  from  that  University? 

A.  Yes,  sir. 

Q.  In  what  year? 
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A.     In  1904. 

Q.  You  may  state  whether  or  not  you  were  called  to  the  pit  mouth  of  the  Lick 
Branch  mine  after  the  explosion  that  is  said  to  have  occurred  there  during  the  day 
of  the  29th  of  December,   1908?    . 

A.     I  was. 

Q.     What  other  physicians  were  there  present  with  you,  if  any  ? 

A.  Dr.  Peters  and  Dr.  Lucas  were  already  there  when  I  came;  I  got  there  I 
guess    about    fifteen    minutes    afterwards. 

Q.     When  did  Dr.  Hatfield  and  other  doctors  appear? 

A.     lie  was  not  there  that  day  ;  he  came  out  the  next  day. 

Q.  You  may  state  whether  or  not  you  remained  at  the  pit  mouth  as  the  dead 
bodies  wore  brought  out? 

A.     Not  all  of  them  ;  I  was  there  when  some  of  them  were  brought  out. 

Q.  Y'ou  may  state  whether  or  not  you  identified  any  of  the  bodies  that  were 
brought   out? 

A.  I  identified  a  few  myself — that  I  already  knew  before, — and  then  other 
persons  identified  others. — a  good  many  of  them. 

Q.  Have  you  a  list  of  the  persons  either  identified  by  you  or  by  other  persons 
in    your    presence? 

A.     Y'es.    sir ;    I   have. 

Q.  Will  you  please  produce  before  the  jury  and  rr>ad  to  the  stenographer  the 
names  of  such  persons,  stating  in  connection  with  their  names  their  nationality, 
and  whether  or  not  they  were  married  or  single,  so  far  as  you  know? 

A.  John  Brown  :  nationality  we  couldn't  get  only  that  he  was  a  foreigner,  is 
all  we  know.     We  did  not   knew   whether  he  was  married  or  single. 

David   Bolin  :    colored   and   married. 

Finns  Buschuke  ;  Russian.     We  did  not  know  whether  married  or  not. 

Reed   Anderson  ;    colored,   single. 

Peter   Poles;   don't  know   his   nationality,   or  whether  he  was  married  or  not. 

Tony  Palmara  ;  could  not  find  out  what  nationality,  or  whether  he  was  married 
or    not. 

George  Meakct ;  we  could  not  find  out  his  nationality  or  whether  he  was  married 
or   not. 

Domnick  Rose  ;  Italian  ;  single. 

Thomas  Howell  ;   white  American  :    single. 

J.    W.    Edmondson  ;    white    American  ;    married. 

Tom  Blevins  ;  white  American  :  sinsle. 

Elzy  Blevins  ;  white  American  ;   married. 

J.   E.  Johnson  ;   American  ;   single. 

Then  one   unidentified  white  man, — an  American  or  supposed  to  be. 

Q.  How  many  have  you  in  the  list  which  you  have  just  given — identified  ?.Dd 
unidentified? 

A.      Thirteen    identified    and   one    unidentified. 

Q.  Please  file  with  the  stenographer  and  for  the  benefit  of  the  coroner  ana 
jury,  a  list  of  the  names  and  their  several  conditions,  &c,  and  mark  them  B-l. 
B-2,   &c? 

A.     Very  well,  I  will  do  so. 

By  Mine  Inspector  Laing :  Q.  The  names  which  you  have  just  read, — what 
was  the  cause  of  their  death?  That  is,  were  they  the  victims  of  this  explosion, 
or  whatever  it  was? 

A.     Y'es,  sir. 

Q.  Did  they  show  any  signs  of  being  bruised?  Or  whether  being  burned,  or 
anything   of   that   kind? 

A.  Some  of  them  did ;  some  were  badly  burned,  and  others  had  no  signs  of 
violence,  whatever,  that  I  could  sec,  and  some  were  very  badly  lacerated — muti- 
lated, so  to  speak. 

Q.     And  some  were  burned? 

A.      Y'es,  sir. 

Q.  You  said  that  some  of  the  bodies  were  burned  and  some  mutilated.  Were 
the  bodies  that  were  burned  mutilated? 

A.     Some  of  them  were  and  some  were  not. 
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By    Judge    Holt:     Q.     What   do   you    mean    by    mutilation? 

A.  I  mean  some  had  simple  fractures  of  the  bones,  and  some  lacerations  of  the 
soft  parts;  and  some  compound  fractures  of  the  bones;  that  is  what  I  mean  by 
mutilation. 

Q.     And  of  the  legs  and  arms? 

A.     Yes,    sir:    and    skull. 

By  District  Inspector  Phillips :  Q.  As  a  rule  those  who  were  mutilated,  were 
they    burned,    also? 

A.  I  don't  know  whether  the  majority  of  them  were  or  not ;  I  don't  remember  : 
it  is  all  on  the  record  there  ;  a  good  many  of  them  were,  but  whether  the  majority 
of  them  were  or  not.   I  don't  remember. 

By  Judge  Holt:  Q.  This  list  that  you  have  filed  with  the  stenographer  gives 
the  details  of  the  injuries,   does  it? 

A.     Yes,  sir;  all   injuries  that  I  could  see  on  them. 

Judge  Holt:  Now,  gentlemen,  last  night  Mr.  Phillips  requested  Mr. 
Jones  to  have  everybody  summoned  who  escaped  from  the  mine  alive — did 
you  not  Mr.  Phillips? 

Mr.   Phillips:      Yes,   sir. 

Judge  Holt:  We  have  undertaken  to  do  that,  and  I  expect  we  have  them 
all,  or  very  nearly  all  of  them  here,  and  we  will  take  some  of  them 
for  examination  at  random,  and  have  subject  to  your  call  any 
others  that  we  do  not  examine  -Who  this  man  is  I  don't  know,  but 
Air.  Jones,  we  will  ask  you  to  call  Walter  Martin,  he  being  one  of  the 
people  who  escaped  alive. 


WALTER  MARTIN,   a  witness   of  lawful  age,   being  first  duly  sworn, 
testified  as  follows: 


Testimony  of  Walter  Martin. 


Examined    by    Judge    Holt  : 

Q.  Walter,   speak  out   so  that  everybody  can   hear   you,   and  especially   the  jury 

over  there. 

A.  Yes.  sir. 

Q.  How  old  are  you? 

A.  Twenty-four   years   old. 

Q.  Where  do  you  live? 

A.  Switchback,    West   Virginia. 

Q.  How  long  have  you  lived  there? 

A.  Three  years. 

Q.  What    is    your    business? 

A.  Mining. 

Q.  A    coal    miner? 

A.  Yes.   sir. 

Q.  In  what  mines  at   Switchback   have  you   been   working? 

A.  Lick   Branch    mine. 

Q.  How  long  have  you  been  working  in  the  Lick  Branch  mine? 

.V.  Three   years — ever  since   I   have   been   here. 

Q.  Were   you   in   that   mine   on   the   day   of   the   explosion? 

.V  Yes.   sir. 

O  In  what   part   of  the   mine   were   you? 

A.  I    was    in    the    old    side — on    0    entry-    in    (he    upper    end    of    0    entry. 

Q.  In  the  old  side,  on  the  upper  end   of  0  entry? 

\.  Yes,   sir. 

Q.  Were   you    in    a    room? 

A.  No,    sir;   on    the   chain    pillar. 
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Q.     Were  you  in  the  robbing  section? 

A.     Yes,  sir. 

Q.     What  were  you  doing  at  the  time  of  the  explosion  ? 

A.     I   just  finished   loading  a   ear. 

Q.  Now,  tell  the  court  and  jury  what  you  know  about  that  explosion,  if  any- 
thing. Just  what  you  saw,  if  anything ;  what  you  felt,  if  anything  ;  what  you  heard, 
if  anything;  and  how  you  got  out.  Tell  us  the  facts  concerning  the  situation  at 
that    time,    in    the    mine. 

A.  Well,  sir,  when  I  turned  around  to  finish  loading  the  car  the  dust  and  stuff 
came  right  over  the  car.  I  thought  it  was  a  fall  or  something  somewhere,  and  I 
didn't  or  hadn't  heard  anything,  and  then  I  dropped  right  down  behind  the  car,  as 
I  thought  it  would  soon  be  over,  and  I  laid  there  awhile  ana  the  heat  came.  T 
didn't  see  anything  at  all  but  dust,  and  then  the  heat  came  in,  and  I  could 
hear  something  hit  the  side  of  the  car  like  hail  on  a  house,  but  still  I  couldn't 
see  nothing,  and  could  hear  nothing  no  more  than  that  hail  hitting  the  car  and 
I  laid  there  a  few  minutes,  and  it  got  kinder  a  little  better,  and  I  moved  out  from 
there  to  make  my  way  to  the  outside.  I  had  no  light,  and  I  came  up  then  fro:a 
where  I  was  at,  through  the  break-through  into  the  new  main,  and  crawled  along 
through  the  break-throughs.  I  had  been  going  over  it  a  long  time,  but  I  couldn't 
see  anything,  so  I  crawls  along  out  to  the  new  main,  and  after  that  made  it  all  right  ; 
we  could  keep   the   light  along  a  little. 

Q.     Did  anybody  help  you  out? 

A.     No,  sir  ;  nobody  didn't  help  me  at  all  ;   I  hoped  my  buddy  out. 

Q.     Who  was   your  buddy? 

A.     Bruce   Mann. 

Q.     Did  you  meet  anybody  coming  into  the  mine  when  you  went  out? 

A.  I  met  one  fellow  after  I  got  outside,  and  he  said  he  was  going  back,  but 
I  don't  know  what  he  done,  or  anything  about  who  he  was. 

Q.     Did  you  experience  any  difficulty  in  breathing? 

Witness:     Whilst  I  was  in  there,  you  mean? 

Judge  Holt :     Yes. 

A.     I   got   tight   along   in   here   right   sharp,    (indicating   point.) 

Q.     Who   were   the   people   that   were   with   you? 

A.     Myself,  Bruce  Mann,  Lewis  Cheatham,   Sam  Rose  and  Adam  Harris. 

Q.     Did   they  get   out  without  assistance? 

A.  Yes,  sir  ;  they  made  it  pretty  well,  all  except  my  buddy  ;  me  and  Sam  Rose 
assisted   him   out. 

Q.     Did  you  see  any  fire  in  there? 

A.     No,  sir ;   I  didn't  see  no  fire. 

Q.     Did  you  hear  any  noise? 

A.     No,  sir. 

Q.     What  was  the  first  thing  that  attracted  your  attention? 

A.     The  dust ;  it  struck  the  car  and  came  over  this  car. 

Q.     What  brought  it? 

A.  I  don't  know ;  I  couldn't  tell  that.  It  was  the  explosion,  I  suppose.  I 
don't  know  what  it  was ;  I  never  was  in  anything  like  that  before.  I  had  no  idea 
what    it   was.     I    thought    it   was    a    fall. 

Q.     How    did   the   air   feel? 

A.     It  was  warm. 

Q.     Was  it  warm  at  first  or   cold?  • 

A.  It  was  kinder  warm  all  the  time,  and  it  got  hotter.  First  the  dust  and  stuff 
came  pretty  warm,  but  it  got  hot  after  this  first  dust  passed  off ;  it  got  pretty 
warm. 

Q.     How  did  it  strike  you, — gently  or  with  violence? 

A.     It  didn't  strike  me  at  all.     I  was  behind  the  car  and  staid  behind  it. 

Q.     That   protected   you.    did   it? 

A.     Yes,  sir;  there  ain't  a  scar  on  me  at  all;  nothing  hit  me  at  all. 

Q.      What  time  did  you  go  into  the  mine  that  morning? 

A.  About  8  o'clock.  I  stopped  at  the  shop  to  have  soim>  tools  fixed  up  and  I 
was   a    liirle   late  getting   in.      1    generally  got    in    about    seven    o'clock    in    the   morn- 
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Q.     In   what   condition    did   you  find   the   air   in   the   mine   that   morning? 

A.     The  air  was  good  where  I  was  at,   as  it   ever   had   been — about   as  good  as  ■ 
I  ever  saw  it  anywhere.     I  was  right  on  the  main  entry,  and  it  was  all  right. 

Q.  You  may  state  to  the  court  and  jury  whether  or  not  you  saw  anything  wrong 
with  that  mine  on  that  day? 

A.  No,  sir:  nothing  wrong  no  more  than  usual.  It  seemed  to  be  all  right.  If 
there  had  been  anything  wrong  I  would  have  been  out ;  I  would  have  come  out. 
It  seemed  to  be  all  right  and  I  never  saw  it  in  better  shape  where  I  was  at- 
I   don't  know  anything  about  it  at  other  places,  where  this  came  from. 

Q.     You  were  pretty  badly  scared,  weren't  you? 

A.     Yes,   sir. 

By  Mine  Inspector  Laing  :     Q.     What  did  you  say  your  name  was? 

A.     Walter  Martin. 

Q.     You  say  you  have  been  working  in  this  mine  for  about  three  years? 

A.     Yes,  sir. 

Q.     What  part  of  the  mine  have  you  worked  in  during  that  time? 

Witness  :     In  the  whole  time,  you  mean  ? 

Judge  Holt :     Yes. 

A.  The  first  work  I  did  here  was  on  7  entry,  which  was  robbed  out,  G  the  first 
and  7  and  8  until  they  were  robbed  out  last  year,  and  then  I  went  on  0, 
where  I  was  working  now.  I  worked  there  awhile  the  first  of  the  year,  and  then 
came  over  to  the  new  main  and  taken  some  narrow  places.  These  pillars  stopped, 
and  when  them  pillars  started  up  again,  I  went  back  there.  I  worked  on  pillar 
work  most  of  the  time  and  that  is  why  I  was  changed  back  there. 

Q.     How  much  coal  do  you  usually  take  out?     How  wide  are  those  pillars? 

A.     I  suppose  about  sixty  feet. 

Q.  What  was  the  number  of  the  pillars  you  were  working  on — the  number  of 
the  room? 

A.      It  was  a  chain  pillar  :  you  cut  through  and  stump  it  off. 

Q.     Were  you  working  on  that  same  pillar  on  the  20th  of  last  month? 

A.     Yes.   sir. 

Q.     How  wide  was  your  face,   that  you  were  working,  back  on  that  chain? 

A.  I  had  cut  through  into  thfr- breakthrough ;  it  went  straight  across;  I  was 
cutting  angling  like  this  (indicating)  and  I  just  got  through  and  was  out  of  the 
upper  end  of  the  breakthrough  and  was  just  starting  into  this  next  block  to  take 
it  out. 

Q.  How  long  had  you  been  working  on  them  pillars  previous  to  their  being 
stopped? 

A.     I  only  been  up  there — you  mean  the  last  time  I  went  back  there? 

Q.  No;  you  said  awhile  ago  that  you  had  been  working  on  them  pillars,  and  they 
had  stopped  them,  and  you  went  to  another  part  of  the  mine,  and  then  afterwards 
they  started  up,  and  you  came  back ;  now,  how  long  had  you  been  working  on 
these  pillars  before  you  were  stopped  the  first  time. 

A.  I  only  took  out  about  twelve  foot  of  coal,  and  it  will  fall  up  again  or 
stump    again. 

Q.     For  how  high? 

A.      I    couldn't    tell  ;    it    fell    plumb    in. 

Q.     So  you  cannot  get  on  top  of  it? 

A.     No,   sir. 

Q.     Does'  that  make   much  wind,   or   any   wind  when   that   falls? 

A.     No,    sir;    not    a   great   deal. 

Q.     Nothing  that  would  excite  you? 

A       No,  sir. 

Q.  There  was  nothing  mined  on  those  pillars  that  morning  that  would  cause- 
a   wind-storm,   was   there? 

A.      I   seen   no   fall   up  there   that  morning,    after   I   went  around    there,    at   all. 

Q.     What  number  of  pillars  were  you  on? 

A.      On   the  chain   pillar  ;    it  wasn't  numbered. 

Q.      All    your    coal    went   out   of   a    certain    room,    didn't    it? 

A.  It  came  right  down  the  air  course.  There  is  rooms  on  each  side  numbered 
all    right, — about   20   and   27. — but    I  wasn't  working   in   them. 
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Q.     You  were  pulling  the  chain  pillar  in  there,  in  front  of  29  and  27? 

A.     Yes,   sir. 

Q.  And  you  didn't  notice  anything  on  those  pillars  that  morning,  previous  to 
this    hot    wave   coming? 

A.     No,  sir. 

Judge  Holt  :  Just  state  there  that  Mr.  James  Ellwood  Jones  points  out,  with 
the  assistance  of  the  witness,  where  he  was  working,  and  shows  it  to  the  jury. 

Mr.  Jones  :  The  mine  foreman  is  better  acquainted  with  that  than  I  am.  and 
he  can   point  it   out.     Mr.   Bowers   is   right   there. 

Mr.    Laing  :     Very  well,   let  him  do  so. 

(Mr.  Bowers  points  out  place  to. jury.) 

By  District  Inspector  Phillips :  Q.  Mr.  Bowers,  how  many  rooms  had  been 
on  that  entry? 

A.     Twenty-six. 

Q.     There  had  just  been  two  stumps  taken  out? 

Mr.  Bowers  :     Yes,   sir. 

By  Mr.  Laing  :  Q.  During  the  time  you  have  been  working  in  this  mine  have 
you  ever  noticed  anything  that  would  cause  you  to  be  suspicious  of  the  mine  in  any 
way,   shape,    manner   or  form? 

A.     No,  sir. 

Q.  Have  you  never, — during  the  time  you  have  been  working  in  this  mine, — 
seen  any  gas  or  any  flame,   or  anything  of  that  kind? 

A.     No,  sir. 

Q.     Have  you  heard  any  rumors  of  such  in  the  mine? 

A.     No,  sir.  , 

Q.     How  much  powder  do  you  take  in  the  mine  with  you? 

A.  A  half  gallon  for  myself  and  half  a  gallon  for  my  men — five  pounds  to  the 
man. 

Q.     You  took  five  pounds  to  the  man? 

A.     Yes,    sir ;    he    carries    his    in,    and    I    carries    mine. 

Q.     How    many    did   you    work    altogether? 

A.     Only  two. 

Q.     Then   you  would   have   ten   pounds   of  powder   in   there, — the   two  of   you? 

A.     Half  a  gallon,  I  reckon  that  is  what  you  call  it. 

Q.     When  you  are  working  on  those  pillars  how  do  you  get  the  coal  loose? 

A.     The  bottom  of  it  works  all  right,  and  you  have  to  pop  the  top  a  little. 

Q.     You  mine  the   bottom   and   you  pop   the  top? 

A.     Yes,  sir  ;  it  generally  works  out  all  right  in  the  bottom  but  it  sticks  on  top. 

Q.     Then  you  dig  the  bottom  out  and  pop  the  top? 

A.     Yes,  sir. 

Q.     Does  everybody  else  do  the  same  way? 

A.     Yes,  sir ;  I  suppose  so. 

Q.     Where  did  you  say  you  worked  when  the  pillars  were  stopped? 

A.     On  the  new  main   side. 

Q.     On  the  new  main  side? 

A      Yes    sir 

Q.     Did  you  drive  a  heading? 

A      Y'.-s,   sir. 

Q.     What  entry  did  you  drive? 

A.     Second   cross   entry    on   3. 

Q.     How  did  that  entry  usually  go,  up  or  down? 

A.     Sometimes  it  had  a  little  rise  and  sometimes  it  went  down. 

Q.     How   wide  was  that  entry? 

A.     12  feet. 

Q.     How  did  you  drive  it — by  machine  or  pick  mining? 
.  A.     Machine. 

Q.     It  was  all  mined  by  machine,  was  it? 

A.     Yes,   sir. 

Q.  How  did  you  shoot  that  coal?  How  deep  was  that  coal  mined  with  the 
machine? 

A.     Seven  feet. 
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Q.  How  much  cut— that  is,  how  high  a  space  did  that  machine  make?  What 
space  did  it  make  under  the  coal?  How  high  did  the  machine  cut?  I  mean  the 
chain   on   the   machine. 

A.     It  cut  about  six  inches,  I  suppose.     Six,  or  something  like  that. 

Q.  Before  you  shot  that  coal  did  you  load  what  the  machine  had  cut,  or  did 
you  shoot  it  down  with  the  machine  cuttings  in  your  entry? 

A.     Sometimes  I  would  load   it  and  sometimes  shoot  down   first. 

Q.      Where   does   it   usually   throw   the   cuttings   from   the   machine? 

A.     It    throws    it    on    the   side   of    the   rib. 

Q.     It  never  threw   it  under  the  cut? 

A.      No,   sir.  « 

Q.  Did  you  ever  see  any  coal  that  was  undercut?  That  is.  did  you  put  your 
holes  on  the  solid  at  the  time  you  did  that  shooting? 

A.  No.  sir  ;  when  we  didn't  have  the  machine  we  would  have  to  wait  until  we 
got  it. 

Q.     How  many  holes  did  you  put  in  a  12-foot  place? 

A.     Sometimes  we  had  as  many  as  four  holes. 

Q.     How   did   you   place  those   four   holes? 

A.  We  put  one  in  the  middle  and  knocked  that  out  and  put  two  on  the  side 
and  sometimes  it  didn't  pull  it  plumb  back,  but  it  always  pulled  the  front  of  it, 
and  if  it  didn't  pull  plumb  out,  we  shot  it   again — popped   it  out. 

Q.  When  did  you  shoot  that?  Would  you  load  that  middle  hole  out  before  you 
shot  the  sides? 

A.     Yes,  sir. 

Q4     How  much  powder  did  you  put  in  that  hole? 

A.     Fifteen   to  twenty   inches. 

Q.      In    the    middle    hole? 

A.     Yes,  sir. 

Q.     Seven    feet   deep? 

A.     Yes.  sir. 

Q.  Where  was  that  hole  situated?  That  is,  from  the  top  of  the  bottom  seam, 
Mifi'f    was    that    hole   situated? 

A.     Right  in   the  middle — over  the  bone  ;    I  suppose   that  is  what  you  mean. 

Q.     Yes.    but   I   want  the   location  of   the  hole. 

A.     Yes,  sir. 

Q.     You  say  that  blew   it  from  there  down? 

A.     No,  sir  ;  it  knocked  the  whole  thing  out  from  the  top  to  the  bottom. 

Q.     And  you  put  fifty  inches  of  powder  in  that  hole? 

A.  Fifty?  No,  sir;  I  said  from  fifteen  to  twenty,  owing  to  how  it  was — owing 
to  what  shape   it  was  in — the  way  I   charged  the   hole. 

Q.  What  is  the  diameter  of  your  cartridge  that  you  put  in  that  hole?  Would 
it   be   two  inches   thick? 

A.     About  one  and  one   half   inches,    I    reckon. 

Q.     What  was  the  width  of  your  auger? 

A.     I  suppose  two  inches,  or  two  and  one  half  inch  hole. 

Q.     Why  didn't  you  make  the  cartridge  the  same  thickness  as  the  hole? 

A.  If  we  made  it  the  same  size  as  the  hole  it  wouldn't  go  in.  You  have  to  make 
it  smaller.     If  you   didn't  it  would  hang — it  wouldn't  go  back. 

Q.     What  is  the  reason  you  didn't  use  loose  powder  in  that  hole? 

A.     Loose   powder? 

Q.  Yes ;  put  it  back  there  in  the  same  way  that  you  would  put  it  into  the 
cartridge? 

A.     We  had  no  way  to  do  that. 

Q.     Had   you   ever   been    instructed   to   do   it   that   way? 

A.     No.   sir. 

Q.     What  did  you  tamp  that  with? 

A.     Wet  tamping ;  we  would  get  slack  and  water  and  tamp  it  up. 

Q.  When  you  shoot  in  the  middle — when  you  put  that  shot  off  in  that  hole — 
you    call    that    the    heaving   hole,    don't    you? 

A.     Yes.  sir. 

Q.     And  you  say  you  fired  four  holes  in   a  place  twelve  feet  wide? 
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A.  Yes,  sir. 

Q.  Now,  after  you  shot  this  heaving  hole  did  you  have  another  one  drilled  on 
the  other  side,  so  as  to  fire  that  one  also? 

A.  We  generally  shot  one  hole  at  a  time ;  it  pulled  better. 

Q.  When  did  you  drill  them? 

A.  I   drilled   them    one   at   a   time. 

Q.  You   drilled   your   holes   one   at   a   time? 

A.  Yes,  sir. 

Q.  And  you  were  governed  as  to  your  second  hole  by  what  your  first  hole  shot 
down  ? 

A.  When  I  drilled  that  middle  hole  and  shot  that,  and  loaded  the  coal,  I 
could  tell  exactly  how  to  shoot,  and  how  much  to  put  in  it,  to  save  my  powder 
and  all  like  that.  If  you  shot  them  all  at  the  same  time,  this  middle  hole  might 
pull  all  that  coal  and  a  man  would  just  lose  his  powder.  We  shot  one  at  a  time 
and  loaded  it  out  and  then  we  could  tell  how  to  shoot  the  others. 

Q.     That   was    your    general    practice,    was    it? 

A.     Yes,   sir. 

Q.  As  I  understand  you  now,  you  used  about  four  holes  in  this  twelve  foot 
machine-mined    place? 

A.  Sometimes  we  didn't  use  but  three  and  sometimes  we  used  five.  Sometimes 
after  we  load  up  we  would  have  two  little  pops,  and  you  pop  the  corner  to  make 
it  even  for  the  machine.  Sometimes  it  don't  take  more  than  six  or  seven  inches  : 
just  some  little  place  that  it  would  be  dangerous  to  run  the  machine  under ;  it 
don't  take  all  that  powder  for  a  hole,   you  know. 

Q.  When  you  shot  four  holes,  where  did  you  put  your  second  shot,  or  second 
hole? 

A.     I  put  it  on  the  rib. 

Q.     That  is  your  second  one? 

A.     Yes,  sir. 

Q.     Where  did  you  put  your  third  one? 

A.     On  the  next  rib. 

Q.     Where  did  you  put  the  fourth  hole? 

A.  Sometimes  I  didn't  use  that.  If  it  was  necessary  after  loading  the  coal. 
I  would  pop  off  a  lamp  may  be  that  didn't  come  with  these  three  holes  ;  perhaps  there 
might  be  a  little  hanging  on  both  sides. 

Q.  Then,  what  you  mean  to  say  to  us,  is,  that  you  usually  used  three  holes 
in  that  entry? 

A.     Yes,  sir. 

Q.     And    then    you    fired   the    middle    hole? 

A.     Yes,   sir  ;   it  would  sure  take  three  holes  to  pull. 

Q.    -Then    you   never   had   less   than   three   holes? 

\.     No,    sir. 

Q.     And  you  usually   fired  the   hole  in   the  middle,   first? 

A.     Yes,  sir. 

Q.     And  you  put  from  fifteen  to   twenty  inches  of  powder  in   that  hole? 

A.     Yes,   sir ;   in  that  hole. 

Q.  And  you  used  a  one  and  one  half  cartridge — that  is  one  and  one  half  inches 
thick — and  fifteen  to  twenty  inches  long? 

A.     Yes,  sir. 

Q.  Now,  how  much  powder  did  you  put  in  the  right  hawd  hole,  or  on  the  right 
hand  side?     That  is,  how  much  did  you  put  on  the  rib? 

A.  Sometimes  about  eight  inches  or  ten  inches,  and  sometimes  it  would  take 
more  than  ten  or  twelve. 

Q.     Not  more  than  that? 

A.     No,  sir ;  the  middle  hole  is  the  main  hole. 

Q.  After  you  fired  the  middle  shot  how  long  was  it  until  you  fired  your  rib 
shots? 

A.     I    does    that   after    I    load    the    coal    out. 

Q.     You   never   shot   the   second   before   you   loaded    the   coal    from    the   first    one?" 

A.     No,   sir. 
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Q.  After  you  load  the  coal  from  your  middle  shot  how  do  you  fire  your  rib 
shot  ? 

A.  I  Are  them  straight  with  the  rib. 

Q.  Do  you  shoot  one  after  the  other? 

A.  Yes,  sir. 

Q.  For  instance,  after  you  shot  your  right  hand  rib  how  soon  would  you  fire 
your  left  hand  rib? 

A.  If  I  had  a  car  I  would  load  that  up  ;  if  I  did  not,  I  would  shoot  the  other 
one. 

Q.  How  much  powder  did  you  say  you  would  put  in  those  side  holes? 

A.  From  eight  to  ten  inches,  and  ten  to  twelve  inches,  or  something  like  that. 

Q.  And    the    same    size    cartridge? 

A.  Yos,  sir. 

Q.  During   the    time   that   you   were   driving   that  heading,    and   you   were   firing 

these  shots,    did   you   ever   stand  where,  you   could   see   the   flame,   or   did   you   ever 

see    a  flame    from    any    of    those    shots    in    any    of    those    entries? 

A.  No,   sir. 

Q.  You  never  did? 

A.  No,   sir. 

Q.  You  never  ignited  the  smoke  by  going  back  after  a  shot? 

A.  No,   sir. 


J.  T.  BYRD,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified  as 
follows : 

Testimony  of  J.  T.  Bird 

Examination    by    Judge    Holt : 

Q.  Please  tell  the  court  and  jury  your  full   name? 

A.  James  Thomas   Byrd. 

Q.  Where  do  you  live? 

A.  Out    here    at    this    power    house. 

Q.  In    the   neighborhood   of    Switchback? 

A.  Yes,  sir. 

Q.  That  is  your  post  office,  is  it? 

A.  Yes,  sir. 

Q.  What    is    your    business? 

A.  Track-layer. 

Q.  In  the  mines? 

A.  Yes,  sir. 

Q.  In   what   mines   have   you   worked? 

A.  I  have  worked  in  several  mines  in  the  coal  fields,  but  I  am  working  in  Lick 
Branch    at    the    present    time. 

Q.  Name  some  of  the  mines  in  which  you  have  worked. 

A.  I  have  worked  in  the  Cooper  mines,  and  Booth-Bowen  mines,  Caswell  Creek, 
American  Coal  Company,  over  here,  Crane  Creek.  Pinnacle — I  believe  they  call 
it — Wide-mouth,  Hiawatha.  Pocahontas,  Coaldale  and  Switchback. 

Q.  How  long  have  you  worked  in  the   Lick  Branch   mine? 

A.  I  suppose  I  have  been  in  the  Lick  Branch  mines  a  little  over  two  months. 

Q.  What   were   you   doing   there? 

A.  Laying   track. 

Q.  Were  you  in  this  mine  on  the  day  of  the  explosion,  on  the  29th  of  Decem- 
ber V 

A.  I    was. 

Q.  What   did   you   go   there   for? 

A.  To  lay   track. 

Q.  What  time  in  the  morning  did  you  enter  the  mine? 

A.  T  entered  the  pit  about  7  :05. 

Q.  What    time    in    the   day    did   you   come    out? 

A.  I  couldn't  tell  you ;  it  was  something  after  two — between  two  and  three 
■o'clock ;   I  couldn't  tell  you  exactly  what  time  I   came  out. 
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Q.  In  what  condition  did  you  find  the  air  in  that  mine,  when  you  went  in,  in 
the   morning? 

A.  I  found  tlic  air  very  fair  everywhere  I   was  at. 

Q.  Were    you    in    there    at    the    time   of   the    explosion? 

A.  I  was. 

Q.  At  what  point? 

A.  I   was   near  the  outside — near  the  drift — at  the  run-around,  it  is  called. 

Q.  What  portion  of  the  mine  had  you  been  in  prior  to  that  time? 

A.  I  had  been  in  what  they  call  nine  entry,  and  what  they  call  Italy. 

Q.  What    had    you    been    doing   there? 

A.  The  first  thing  I  done  on  nine  entry.  I   loaded  three  cars  of  rock  and  muck, 

and  then    the    boss   came   and   moved   us   from   there  to   Italy. 

Q.  What    did    you    go    to    Italy    for? 

A.  To  lay  some  track. 

Q.  What  portion  of  the  mine  is  called  Italy?     Describe  it  as  best  you  can. 

A.  I  believe  they  describe  it  as  dip  P,  entry  ;  I  believe  that  is  the  name  of 
It. 

Q.  How   long  were  you  over  there? 

A.  I    arrived    there   about   something   near   twenty    minutes    until    12   o'clock-. 

Q.  How   long  did  you  remain  ? 

A.  I    left    that    point    at    twelve    minutes    past    2    o'clock. 

Q.  What    did    yon    do    while    you    were    there? 

A.  I   laid   track   up   to  the  face   of  two  places. 

Q.  Did   you    see  anything  wrong  with   the  mine   that   day   before  the  explosion? 

A.  No.  I  didn't  really  see  nothing  wrong  but  I  had  a  peculiar  feeling  over  me. 

Q.  What   was   that    feeling? 

A.  I    just   felt   uneasy,   or   something   like   that. 

Q.  Do    you    know    any    cause    for   it? 

A.  I  do  not. 

Q.  It   was   a   sort  of   a   premonition,   was   it? 

A.  I    suppose   it  was. 

Q.  You   had    been   in   explosions   before,   had   you? 

A.  Yes,    sir  ;    I    have. 

Q.  Did  you  find  any  gas  in  that  mine  that  day? 

A.  I  did  not. 

Q.  And  the  air,  I  believe  you  said,  was  all  right  so  far  as  you  know?    • 

A.  The  air  seemed   to  be  good,   as  far  as   I   know. 

Q.  Tell  the  jury  whether  or  not  you  saw  anything  wrong  with  the  mine  in  any 
■direction — that    you    discovered? 

A.  I   saw   nothing  wrong  with  the   mine   as   far  as   I   went  down   on   that  place 

they  call  Italy,  but  that  place  seemed  a  little  curious  to  me,  and  the  air  felt  heavy. 

Q.  From  Italy  where  did  you  go? 

A.  I    came    to    the    outside    or  "to    this    run-around. 

Q.  And   were   there   when   the   explosion   took   place? 

A.  Yes.  sir  :   I  was  at  the  switch  of  that  run-around,  when  the  explosion   came. 

Q.  How   far  is  that  from  the  driftmouth? 

A.  I  couldn't  tell  you. 

Q.  You  say  you  had  an  uneasy  feeling,  the  reason  for  which  you  don't  know.     Did 

you  express   that   to   anybody? 

A.  I   did. 

Q.  To   whom? 

A.  To    the    man    that    was    working    with    me. 

Q.  And   what  answer,    if   any,   did   you   receive? 

A.  There   was   one   of   them   that  wanted   to   come   out. 

Q.  And  what  did  the  others  want  to  do? 

A.  The   others?     They   seemed   to   think   I   was   just  scaring  them. 

Q.  Now,    at    the    time    of    the    explosion,    be    kind    enough    to    tell    the    jury    all 

you  know   about  it,   and   in   your  own  way  give  what  you  saw.   if  anything ;   what 

you  heard,  if  anything;  what  you  felt,   if  anything;  and  what  you  did,  if  anything. 

Just  give  your   own  account  of  it,   if  you  please. 

A.  Well,    what   made    me   feel    perhaps    uneasy    was    after    I   went    to   this   place 
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they  call  Italy  I  saw  several  flasks  of  powder.  I  suppose  it  was  powder ;  I  never 
picked  up  the  flasks  and  examined  them ;  and  then  I  went  round  into  the  left 
hand  place — first  left  hand  place — and  there  was  two  miners  in  there,  they  had 
bored  three  holes — two  rib  holes  and  a  heave  hole — and  they  shot  that ;  I  don't 
know  whether  they  shot  them  together,  or  not ;  but  it  deafened  me,  and  it  rung 
in  my  ears  for  five  or  six  minutes.  I  then  went  round  into  the  other  place  and 
I  laid  track  in  that  place,  and  I  was  anxious  to  get  out  of  there  before  shot  time 
because  I  was  afraid  of  that  powder  that  they  had  on  the  entry  :  also  there  was 
a   keg  setting  close   by. 

Q.     A  keg  of  what? 

A.  I  don't  know  what  was  in  it.  but  I  took  it  and  shook  it,  and  it  seemed  to 
be   very    nearly    full    of   something   that   rattled. 

Q.     Was    it   a   powder   keg? 

A.     Yes,  sir. 

Q.     Where  was  that  powder  keg  located? 

A.  It  was  located  in  the  second  right  hand  place,  I  believe,  in  Italy  as  you 
go    to    the    right    in    Italy. 

Q.     What  time  of  the  day  was  that? 

A.  It  was  about  12  minutes  past  2  o'clock.  It  was  probably  2  o'clock  when 
I   came  from  there. 

Q.     Now,  where   did  you  go   from   there — from   that  place? 

A.     I  came  to  this  run-around. 

Q.     Where  were  you  when  the  explosion  overtook  you? 

A.     I  was  at  the  run-around  ;   at  the  switch  on  this  run-around. 

Q.     What    then    occurred,    if    anything? 

A.  There  was  a  very  heavy  wind,  or  concussion,  and  it  knocked  me  down,  and 
the  air  kinder  stifled  me.  and  I  got  on  my  knees  and  crawled  to  where  there  was 
a  trip  of  loads  on  the  loaded  branch,  and  they  had  run  together.  I  climbed  over 
them,  and  made  it  to  the  outside. 

Q.     Did  anybody  assist  you  out? 

A.     They    did    not. 

Q.     At  what  driftmouth  did  you  come  out? 

A.     The  old  drift. 

Q.     Was  anybody  else  there  at  that  time? 

A.     Yes,    sir ;    there   was   several   around    there. 

Q.     Who  were  they? 

A.  I  couldn't  tell  you  who  was  there.  Mr.  Miller  was  there  for  one  ;  the  black- 
smith   and    his    helper,    also. 

Q.     Did   you   meet   anybody    coming   in   as   you   went   out? 

A.     No,   sir. 

Q.  Now,  going  back  to  Italy,  and  at  the  place  where  this  keg  of  powder  was  dis- 
covered— if  you  can  either  by  yourself  or  with  the  assistance  of  anyone — please 
turn  to  the  map  there  behind  you  and  point  out  the  location  of  the  keg  that  you 
saw? 

A.     I  don't  know  whether  I  would  know  it  on  the  map  or  not. 

Mr.  Bowers  :     Here  it  is  right  here  at  the  mouth  of  11  room  dip  D.  entry. 

Q.     Have  you  pointed  out  on  the  map,  Mr.  Byrd,  where  this  was? 


I  have. 

What  is  the  place? 

This   place   right  here    (indicating   on    map.) 

What   do   you   call   that? 

II  room. 
What  entry? 
Dip  B  entry. 

Who  was  it  that  had  that  keg  there,   if  you  know? 

It  was  that  contractor;  they  called  him  Big  George,  I  believe. 

Was  he   killed  in   this   explosion? 

He  was. 

Do  you  know  what  his  nationality  was? 

Russian,    I   believe. 

Was   he    killed    in    this   explosion? 
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A.     He  was. 

Q.     What  time  was  it  in  the  morning  that  you  saw-  him  and  this  powder  there? 

A.     It  was   about   2   o'clock   when    I    saw   this   powder. 

Q.     Then   you   went   from   there  out  to   the   run-around   or   whatever  you  call  it? 

A.     Yes,  sir.  i 

Q.     How   long  was  it  after  you  saw   this  powder  before   the   explosion  occurred? 

A.  It  was  between  twelve  and  fifteen  minutes,  the  best  I  can  get  at  it.  I 
never  paid   no   attention   to  my  watch   when   the  explosion   came. 

Q.     At  the  time  of  the  explosion  did   you   hear  any  noise? 

A.     I  did. 

Q.     What  was  it? 

A.  I  heard  a  lumbering  at  the  entry,  a  piece  from  me,  but  I  couldn't  tell  what 
it  was. 

Q.     Did  you  feel  anything? 

A.     Yes,   sir  ;    I   felt  the   dust  and  hot  air. 

Q.     Did  you  see  anything? 

A.  I  saw  a  light  back  behind  me  but  I  couldn't  tell  what  that  light  was. 
There  was  electric  lights  behind  me. 

Q.     You  couldn't  tell  whether  that  came  from  the  electric  lights,  or  not? 

A.     No,    sir ;    I    couldn't. 

Q.      Did   you   mccive   any   injury? 

A.     I    did    not. 

Q.     Were   there   any    men    about   that    keg   of   powder   at   the    time    you    saw    it? 

A.  I  left  two  helpers  right  at  the  keg  of  powder,  or  just  below  the  keg  of 
powder. 

Q.     Whose  helpers  were  they? 

A.  My  helpers.  I  think  Mr.  Miller  went  back  and  taken  them  down  in  below 
there,  and  probably  he  took  them  further  down  from  the  powder. 

Q.     Where  was  Big  George  at  that  time? 

A.  I  believe  Big  George  was  standing  around  there,  too,  and  it  seems  to  me 
that  there  was  another  man  standing  around. 

Q.     Do  you  recall  who  he  was? 

A.     No,  sir ;  I  cannot. 

By  Justice  White :  Q.  I  would  like  to  ask  the  witness  if  there  was  anybody 
boring  a  hole  in  the  face  of  11  room  where  that  keg  of  powder  was? 

A.     I  wasn't  at  the  face  of  the  place ;   I  was  only  at  the  mouth  of  the  place. 

Q.     Was  there  anybody  at  the  place? 

A.     I  couldn't  tell  you. 

By  District  Inspector  Phillips :  Q.  You  don't  know  whether  they  were  pre- 
paring to  shoot  there  or  not? 

A.     No,  sir ;  I  do  not. 

Q.     What  is  the  reason  you  went  out? 

A.     I  went  to  fix  a  guard  rail  that  was  torn  up  on  the  main  entry. 

Q.     You  didn't  go  out  because  you  were  afraid? 

A.     No,   sir. 

By  Mine  Inspector  Laing :  Q.  What  day  was  it  that  you  say  you  were  down 
in  this  little  Italy,  where  you  saw  these  three  holes  drilled,  and  the  shooting  of 
them  deafened  you? 

A.     It  was  the  day  of  the  explosion. 

Q.     What  day  was  that? 

A.     It  was  Tuesday,   the  29th,   I  believe. 

Q.  Now,  I  understood  you  to  say  sometime  ago — in  answer  to  Judge  Holt's 
question — that  you  went  out  of  there  because  you  had  seen  three  holes  drilled  and 
shot  ? 

A.     I  said  I  had  seen  three  holes  drilled  and  heard  them  shot. 

Q.  And  that  the  reason  for  your  going  out  wras  that  you  had  seen  this  excessive 
amount  of  powder,  as  you  say,  and  from  that  fact  you  got  scared  and  went  out 
after  they  fired  them  and  shot  that  powder  off.     Is  that  a  fact? 

A.  I  guess  there  is  a  little  misunderstanding  there.  I  had  finished  my  work  in 
those  working  places,  and  went  down  to  the  mouth  of  this  place  where  this  powd<  r 
was,  and  when  I  said  it  made  me  uneasy,  it  was  those  shots. 
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Q.  Then,  if  you  said  awhile  ago  that  you  went  out  of  there  because  you  were 
afraid   of  this  powder,   you  were  mistaken,   wern't   you? 

A.     That    is   a    misunderstanding. 

Q.  Then  you  went  out  of  there  because  your  duties  called*  you  out  of  there, 
and  you  did  not  go  out  of  there  because  you  were  scared  and  afraid  to  stay  in  there? 

A.  I  went  out  of  this  place  where  those  shots  were  fired — from  that  place 
down  to  another  place.  I  had  finished  the  work  in  those  two  places,  and  these 
shots  were  fired  and  it  made  me  uneasy.  After  I  had  seen  this  powder  down  there 
it  made  me  uneasy — the  careless  handling  of  this  powder. 

Q.     What   do   you   mean    by    the    careless    handling   of   that   powder? 

A.     It   seemed  to  me  that  they  shot  them  holes  too  heavy. 

Q.     Did  you  see  those  holes? 

A.     No,  sir ;  I  never  seen  them  after  they  were  fired. 

Q.     In  what  place  were  those  three  holes  that   sounded  heavy  to  you? 

A.     It  was  in  the  first  place  as  you  go  into  the  Italy  part. 

Q.     How   far   is    that   place   from   the   entry? 

A.     I  couldn't  tell  you  how  far  it  is. 

Q.     How   far  did   it   sound  to   you? 

A.  I  was  in  the  next  adjoining  place,  but  it  was  close  to  me  when  it  was  fired  : 
just  a  pillar  between  us,  you  know. 

Q.  And  it  was  a  short  distance,  and  the  sound  came  over  on  the  opposite 
rib  and  back  to  where  you  were? 

A.     It  sounded  in  that  next  place  hard  enough  to  almost  deafen  me. 

Q.     Did   the   sound   come   through   to  whore   you  were   or  did   it  come  around? 

A.     It  came  around.  I  guess  :  I  don't  know  how  it  came  in  there. 

Q.     And  you  say  the  sound  from  that  shot  almost  deafened  you? 

A.     Yes,  sir. 

Q.  Did  it  sound  any  louder  than  any  other  shot  you  had  heard  in  there 
previous  to  that  time? 

A.     Yes,  sir  ;  it  did. 

Q.     But  you  were  not  scared? 

A.  I  felt  uneasy  ;  I  couldn't  say  I  was  scared  but  I  had  just  an  uneasy  feel- 
ing. 

Q.  And  you  say  the  reason  yon  went  out  of  there  was  not  because  you  were 
scared,   but  that  your  duties   called   you   away   from  there? 

A.     They  called  me  to  do  other  work  at  another  place. 

Q.  Then,  when  you  said  awhile  ago  that  you  were  scared  and  went  out  of  there, 
you   didn't   mean    to   say    that? 

A.     If  I   said  that  I   didn't   mean   to   say   it. 

Q.      That    was    a    mistake? 

A.     Yes.  sir:  I  said  I  felt  uneasy;   most  anybody  has  uneasy  feelings  sometimes. 

Q.  You  don't  know  whether  that  sound  from  that  shot  came  through  the  pillar 
or  came  back  and  struck  the  other  rib,  and  .  came  back  and  sounded  to  you  in 
those  next  places,  or  how  it  got  there? 

A.      Xo,    sir. 

Q.     As  a  matter  of  fact  were  you  uneasy  at  the  time  that  shot  went  off? 

A.  I  was  a  little  uneasy  all  the  morning.  I  had  an  uneasy  feeling  and  I 
talked  to  my  men   about   it. 

Q.     Had  there  been   any   shots  fired   off  before  that? 

A.     That   is   the   only   shot   I   heard. 

Q.  And  you  were  naturally  uneasy  and  scared  previous  to  the  time  that  shot 
went  off? 

A.     I  was  uneasy,  and  when  that  shot  went  off  it  made  me  a   little  more  so. 

Q.     You  were  already  scared? 

A.      I  don't  say  I  was  scared:    but  I  was  uneasy. 

Q.     And  when   this  shot  went   off  it   excited  you? 

A.     I  couldn't  tell  whether  it  excited  me  or  not ;  it  didn't  seem  to  excite  me. 

Q.      But    it    sounded    unnatural? 

A.      Yes.  sir  :  it  was  unnatural. 

(}.  As  I  understand  you,  now,  you  had  seen  this  keg  of  powder  that  you  spoke 
of,   ami  the   three  cans  of  powder? 
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A.  No,  sir ;  I  said  I  saw  several  half  gallon  cans  of  powder  and  a  flask  of  some- 
thins. 

Q.     Did    you    examine    these    half    gallon    flasks? 

A.     I  did  not. 

Q.     Did  you  examine  this  keg? 

A.     I  did. 

Q.     Was  the  keg  stopped  up  ? 

A.     Yes.  sir ;  there  was  a  paper  stopper  in  it. 

Q.     And   you    shook    it.    you    say?1 

A.     Yes,  sir. 

Q.     Now,    Mr.    Byrd.    how   was   the    air   that   morning   where   you   were   working? 

A.     It  seemed  heavy  in  them  places. 

Q.  Was  this  air  any  heavier,  or  any  more  dim  at  that  time,  than  it  had  been 
any  days  previous  to  that? 

A.     I  don't  say  as  it  was. 

Q.     You  had  worked  in  that  same  part  of  the  mine  before  that,  hadn't  you? 

A.  I  don't  remember,  but  I  think  I  laid  a  parting  just  this  side  of  that,  but 
I  don't  remember  being  down   in  that  part  for  some  time. 

Q.     Hadn't  you  been  in  that  part  of  the  mine  before? 

A.  I  had  been  in  that  part  of  the  mines  probably,  but  I  don't  remember  working 
down    in    that    far. 

Q.     The  place  you  were  working  was  near  the  head  of  the  entry,  wasn't  it? 

A.     No.    sir:    it   was   a    right  smart  piece   from   the  head  of   the  entry. 

Q.     How  far? 

A.     I  couldn't  tell  :  probably  two  or  three  hundred  feet. 

Q.     When  was  the  last  time  you  were  in  that  place,  previous  to  this  day? 

A.     It  hart  been  several  days  ;  I  just  couldn't  call  the  days. 

Q.  What  was  the  condition  of  the  air  on  that  day  when  you  were  in  there 
previous  to  this  last  time? 

A.     Good. 

Q.     Was    it    any    better    than    it    was    this    morning    that    you    refer    to? 

A.     I  don't  know  that  it  was ;  the  air  seemed  to  be  perfectly  good  on  the  entries. 

Q.     How  was  it  where  you  were  working? 

A.  The  air  seemed  to  be  a  little  heavy  in  them  places  where  I  was  working — 
in  them  two  places.     That  was  the  only  place  I  did  any  work  up  there. 

Q.  Did  the  air  seem  as  if  there  had  been  any  shooting  previous  to  your  going 
in   there? 

A.     It  did. 

Q.     It  looked  smoky,  did  it? 

A.     It  looked  dim. 

Q.     Did  it  smell  as  if  it  was  powder  smoke? 

A.     No,   sir. 

Q.     It  did   not? 

A.     No,  sir. 

Q.     What  did  it  look  like? 

A.  The  air  was  a  kinder  grayish  looking  color,  and  the  light  looked  very  red  in 
places. 

Q.  And  you  say  you  couldn't  discern,  or  couldn't  distinguish  any  difference 
between  the  air  this  morning  and  the  air  the  morning  you  had  been  down  there, 
previous  to  this  time? 

A.     No,  not  down  on  the  entry ;  I  had  never  been  in  those  places  before. 

Q.     You  had  gone  up  in  those  places  that  morning? 

A.     Yes.  sir :  that  was  the  first  time  I  was  in  those  two  places. 

Q.  Then  you  don't  know  the  condition  of  the  air  in  those  places,  previous  to 
that  time? 

A.     No,  sir ;  but  the  air  on  the  entry  was  good. 

Q.     What  place  have  you   reference  to  now? 

A.     That  I  laid  track  in? 

Q.     Yes,  sir. 

A.  I  couldn't  tell  you ;  it  was  the  two  left  hand  places.  Some  of  these  men 
wlm  ,ui'  acquainted  with  it  can  show  you,  I  suppose. 
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Q.     How  far  from  the  entry  was  it,  where  you  were  doing  this  work. 

A.     I  couldn't  tell  you. 

Q.     Have   you  any   idea? 

A.     It  seems  to  me  like  it  must  have  been  a  couple  of  hundred  feet. 

Q.  Mr.  Byrd,  you  seem  to  be  somewhat  excited  and  I  want  to  get  your  evi- 
dence straight,  if  I  can.  Was  there  any  other  reason  that  occurred  to  you  on 
the  outside  of  the  mine — or  in  any  other  way — that  caused  you  to  be  uneasy  on 
this    particular    day? 

A.     I  couldn't  tell  ;  I  had  an  uneasy  feeling  from  the  time  I  left  home  that  morn- 
ing. 
^Q.     What  time  did  you  leave  home? 

A.     Half  past  six. 

Q.     Were  you  at  auy  place  the  night  before? 

A.     No,  sir. 

Q.     After  you  quit  work  the  night  before  the  explosion  where  did  you  go? 

A.     I    went  home. 

Q.     Did  you  leave  your  home  after  that? 

A.     No,  sir. 

Q.     What  time   did   you   go  to  bed? 

A.     About  8  o'clock. 

Q.     It  was  your  business  to  work  all  over  the  mine,   wasn't   it? 

A.     Yes,   sir  ;   anywhere  they  sent  me. 

Q.  In  working  around  the  mine  was  there  any  difference  in  this  place  that 
you  have  reference  to  now,  and  other  places  that  you  have  worked  in  over  the 
mine  ? 

A.     No ;    none   as   I    could   tell. 

Q.  Then  .the  air  in  this  place  was  of  a  similar  character,  to  what  it  was  in  the 
balance   of   the   mine   that   you  worked   in,    off   the   main   entry? 

A.  On  the  main  entry  it  was.  It  was  just  those  two  places  that  I  was  speaking 
of,  that  it  seemed  to  be  heavy. 

Q.  But.  whenever  you  wore  sent  to  work  in  a  room  or  breakthrough  or  entry 
off  from  the  main  workings,  or  main  air  way,  I  want  to  know  whether  the  air 
in  these  two  particular  places  was  any  different  from  the  places  that  you  would 
go  to,   of  a  similar  character  in  the  balance  of  the  mine? 

A.  The  air  was  good  everywhere  I  went  in  the  mine ;  everywhere  I  worked 
the   air   seemed  good,   very  good. 

Q.     Except  in  those  two  places? 

A.  Yes,  sir  ;  it  just  seemed  heavy.  Of  course  it  might  have  been  my  feeling 
uneasy — paying   attention   to   them    in   those   two   places. 

Q.  I  understood  you  to  say  a  little  while  ago  that  the  air  in  these  two  places 
that  you  have  reference  to  now  was  of  a  similar  character  to  the  air  in  any  other 
part  of  the  mine,  under  the  same  conditions;  that  is,  for  instance,  whenever  you 
were  working  on  9  or  10,  or  any  other  entry,  and  you  went  in  the  places  that 
were  newly  turned — that  was  probably  fifty,  sixty,  seventy-five  or  one  hundred 
feet  from  the  entry  to  lay  track — that  the  air  in  those  places  was  of  a  similar 
character  to  the  air  that  you  had  been  in  on  the  morning  of  the  explosion.  Now, 
is   that   right? 

A.  No ;  I  said  that  the  air  in  these  two  places  seemed  a  little  heavier  than 
the  other  places  that  I  had  been  in. 

Q.     That   morning? 

A.     Yes,    sir. 

Q.     But  you  hadn't  been  in  any  other  tight  places  that  morning? 

A.     These  were  the  only  two  places  that  I  had  been  in. 

Q.  The  questions  I  want  to  know  now,  is,  in  going  over  the  balance  of  the 
mine — in  other  parts  of  the  mine  that  you  were  directed  to  go  in.  laying  track, 
or  working — whether  or  not  the  air  in  this  particular  place  that  you  have 
reference  to  now — for  instance,  probably  a  week  before  that — you  had  worked  on 
another  entry,  and  under  similar  conditions,  the  same  conditions  rather,  but  off 
the  entry  sixty  or  seventy  or  one  hundred  feet ;  now,  what  I  want  to  know  is, 
whether    there    was    any    difference    in    one    of    those    places,    so    far    as    the    air    is 
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concerned,  than  it  was  in  these  two  places  you  have  reference  to  now,  where 
you    were    working-    off    the    entry? 

A.     Probably  it  wasn't ;  the  air  was  the  same  in  some  of  the  places. 

Q.  Now,  answer  this  question  :  Mr.  Byrd,  in  all  parts  of  the  mine  where  you 
have  been  working,  in  this  mine,  did  the  air  seem,  or  is  it  any  more,  under  the 
same  conditions,  that  is  in  front  of  the  air  and  behind  the  air  and  on  the  air- 
way? 

A.  Principally  the  same  conditions. 

Q.  Principally   the   same  all   over   the   mine? 

A.  Yes,  sir. 

Q.  And  it  was  just  the  same  in  these  two  places  that  morning  as  it  is  over 
the  balance  of  the  mine? 

A.  No,  sir  ;  I  said  it  was  a  little  tighter  in  these  two  places — a  little  heavier. 

Q.  That   is   where   Big    George    was   working? 

A.  They  were  two  of  his  men. 

Q.  You  say  you  don't  know  whether  they  were  doing  any  shooting  previous  to 

your  going   in    there   or   not? 

A.  I    couldn't    tell.      It   was    a    little    smoky,    the    same    as    if   there    had    been 

some  shots   fired. 

Q.  It   did   seem    so? 

A.  Yes,   sir  ;   but  still   I   couldn't  tell ;   it  was  just   smoky. 

Q.  How    long   have   you    worked   in    mines? 

A.  I  have  worked  in  mines  about  sixteen  years,  I  guess. 

Q.  I  wish  you  would  tell  the  jury  whether  or  not  you  believed  there  had  been 
shooting  going  on  in  there  that  morning  or  not? 

A.  It  seemed  like  there  had  been  shooting  going  on  in  there  that  morning. 

Q  Every  indication  was — from  the  conditions  in  there,  that  there  had  been 
shooting  going   on   in   that   mine   that   morning? 

A.  There   was   indications   that  there   had   been   shooting  going   on. 

Q.  It  is  natural   to  suppose   that  is   the  reason  why  the  air  was  heavy,   then? 

A.  Probably  it  was. 

Q.  Down  there  on  the  entry  was  the  air  traveling  in  its  natural  course,  or 
not? 

A.     It   was   traveling   in   its   natural    course   on    the   main    entries. 

Q.     Were  there  any  brattices,   or  doors,   or  anything  of  that  kind  torn   down,   to 

your  knowledge? 

A.     None  to  my  knowledge. 

Q.     Did  you  see  in  any  part  of  the  mine,  the  day  previous  to  that,  any  doors  left 

open  or  any  brattices  torn  clown,  that  were  not  replaced  in  due  time? 

A.     I    don't    believe    I    did;    I    don't    remember. 

Q.  Then  the  doors  and  brattices  were  all  right,  so  far  as  you  know,  at  this 
particular    time? 

A.     So   far   as    I    paid    any    attention    they    were    all    right. 

Q.     And  the  air  was  traveling  by  these  two  places  you  spoke  of? 

A.     Yes,  sir. 

Q.  A  good  current  of  air? 

A.  Yes,   sir. 

Q.  The    entry    was    clear,    was    it? 

A.  Yes,  sir. 

By  District  Inspector  Phillips :  Q.  When  you  shook  that  keg  you  believed  it 
to  be  powder,  didn't  you? 

A.     I    thought   it   was    powder ;    yes,    sir. 

Q.     Were  the  men  in  the  habit  of  carrying  kegs  of  powder  in  the  mine? 

A.     That  is  the  first  one  I  seen  in  the  mines. 

Q.  When  you  left  that  place  you  said  there  were  three  shots  fired  shortly  befoi'3 
you  left  there.  Wasn't  there  considerable  smoke  along  the  entrance  when  yon 
left  there? 

A.     No,  sir. 

Q.     It  had  cleared  up? 
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A.  I  don't  suppose  it  had  time  to  get  to  the  entries,  because  I  came  right  out  im- 
mediately   after    it    was    fired. 

Q.  Do  you  know  whether  any  of  the  men  down  in  that  section  were  using 
kerosene  oil? 

A.     No,    sir ;    I   do   not. 

Q.  Do  you  think  if  they  were  using  kerosene  oil  there,  that  that  would 
account  for   the    heavy    atmosphere   in    those   two    places? 

A.  Yes,  sir ;  that  would  make  the  condition  of  the  atmosphere,  if  they  wore 
using  it? 

Q.  The  condition  of  the  atmosphere  was  something  similar  to  what  it  would 
have  been  like  if  they  had  been  using  kerosene? 

A.     Yes,  sir. 

By  Mine  Inspector  Laing :  Q.  Had  you  ever  seen  a  blown-out  shot  in  this 
mine? 

A.     I  never  have. 

Q.  And  you  have  never  seen  or  heard  of  anyone  being  burned  from  a  blown- 
out   shot,   or  from   smoke,   or  from   gas   in   the   mine? 

A.     Not    in    this    mine ;    no,    sir. 

Q.     You   never   heard    of    it? 

A.     No,   sir. 

By  Judge  Holt :  Q.  Did  you  report  the  finding  of  this  keg  to  Mr.  Jones,  or  the 
foreman    of    the    mine? 

A.     I   had  no  chance   to  report   it ;    I   hadn't  seen   them. 

Q.  'Was  anything  said  to  any  of  the  men  by  you  in  the  room  about  the  keg 
of    'powder  V 

A.  No;  but  I  told  these  track  helpers  of  mine  to  be  careful  in  going  by  there. 
We  ate  dinner  something  near  the  place. 

Q.     And  you   didn't  say  anything  to  the  men  who  had  it  there? 

A.     No,   sir. 


J.  P.  HAIRSTOX,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  J.  P.  Hairston. 

Examination    by    Judge    Holt : 

Q.  Give  the  stenographer  your  full  name?  _. 

A.  J.    P.    Hairston. 

Q.  Where  do  you  live  ? 

A.  At   Lick   Branch. 

().  In   McDowell   county? 

A.  Yes,   sir. 

Q.  What    is    your    business? 

A.  Mining. 

Q.  How   long  have   you  been   mining? 

A.  About  twenty-five   or   thirty   years. 

Q.  Were  you  in  that  mine  on  the  day  of  the  explosion? 

A.  Yes.  sir;   I  was  in  the  new  main  part. 

Q.  What  time   in  the  morning  did   you  go  in   the  mine? 

A.  About  half  past  seven,  or  between  that  and  eight  o'clock. 

Q.  Were    you    there    at    the    time    of    the    explosion? 

A.  Yes.    sir ;    I   was   on   my   way   out  and   was   overtaken   by    it. 

Q.  In    what    condition    did    you    find    the    air    that   morning    when    you    went    in 
there  ? 

A.  As  far   as   I   went   I  found   it  as  usual  ;    the   air   was   very   good. 

Q.  You   found   very   good   air? 

A.  Yes,   sir. 

Q.  What  were  you   doing  at   the   time   of   the   explosion? 
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A.      I    was   walking   out — coming   on    out. 

Q.     At  what  point  in  the  mine  were  you  when  you  were  overtaken  by  it? 

A.  1  was  about  fifty  yards,  I  reckon,  from  the  daylight  hole  here  on  this  now 
main  entry. 

Q.  What  was  your  experience?  What  did  you  see,  if  anything,  or  fee!  i  r 
hoar,    if    anything? 

A.  I  had  just  come  through  the  last  door,  coming  out,  and  Mr.  Yates  was  keep- 
ing the  door — the  old  man.  He  was  silting  behind  the  door,  on  the  opening,  on 
the  side  to  protect  him,  and  I  got  by  him,  and  passed  the  place  there,  rather 
near  the  third  parting  that  goes  in  from  the  door,  and  I  heard  a  noise,  like  a 
roaring,  and  I  heard  the  door  when  it  slammed,  and  about  that  time  it  knocked 
me  ever,  next  to  the  rib;  it  knocked  me  and  throwed  me  clear  out,  and  I  took  to 
running,  and  as  I  made  one  step,  it  caught  the  other  foot  before  I  could  step  again 
and  knocked  me  over,  and  I  laid  over  next  to  the  rib,  as  I  had  always  heard 
that  the  best  to  do  was  to  lie  down  next  to  the  rib  in  explosions,  and  I  just  laid 
in    that   position. 

Q.     What   was   the  noise   like   that   you   heard? 

A.      Just    kinder    roaring. 

Q.     Like   wind? 

A.      Yes.    sir. 

Q.     Did  you  feel  the  air? 

A.     Yes,    sir ;   after   a   little   while. 

Q.     Was   it   cold   or   hot? 

A.     It  was   cool  air  that  struck  me   there. 

Q.     Did   it  ever  get  hot? 

A.  I  didn't  stay  there  long  enough  to  see.  When  I  could  see  the  daylight  hole, 
I   was   right    out  as   soon   as   I    seen   the   hole   again. 

Q.     What   had  you  been   doing  in    there   that  day? 

A.  During  the  morning,  after  I  had  gotten  in  there,  Mr.  Cleve  Bowers  and 
them — they  were  up  there  and  told  me  I  had  3  entry.  I  had  drove  the  curve 
from  the  main  8,  and  there  was  an  air  course  following  my  entry,  and  an  air  course 
following  the  curve,  and  I  went  back  to  clean  up  a  car  of  coal  that  I  had  there 
in  the  curve  head,  to  give  it  to  another  man,  so  he  could  work  that  day.  They  come 
up  there  ,and  asked  me  to  do  that.  I  had  more  places  then  than  I  could 
really  manage,  as  I  had  no  one  with  me  at  that  time,  and  I  went  up  there 
to  clean  the  coal   up. 

Q.     Did  you  see  any  flashes  or  fire  while  you  were  in  there? 

A.  No,  sir :  not  any  at  all.  There  was  two  or  three  shots  made  by  those 
fellows  that  taken  those  places,  but  I  never  made  but  one  little  pop,  and  it  was 
not  nothing   to   talk   about  ;   not  over   seven   or   eight   inches   of   powder, 

Q.     What   time  was  that  shot  fired  by  you? 

A.     I    reckon    nearly    nine    o'clock. 

Q.     How    long    before    the    explosion    occurred? 

A.  It  was  about  half  past,  or  something  after  two.  The  tracklayer  told  me  it 
was  five  minutes  to  two  when  I  was  putting  on  my  clothes  to  come  out,  and  I 
kept  <m  walking,  and  it  overtook  me,  and  it  was  nealy  three  o'clock  when  I  got 
to  the  house  ;   1  think  it  was  about  2  :30  when  it  happened. 

Q.  Did  you]  see  anything  wrong  in  that  mine  that  day,  while  you  were  in 
there  ? 

A.     ^Nothing    more    than    previous    to    the    explosion. 

Q.     In    what    part    of    the    mine'   were    you    working? 

A.  I  was/working  in  the  main  heading  on  the  new  works,  which  is  rather 
called.    I    think,    the    S   heading   on    new    main. 

Q.     How   far    were    you   from    Italy? 

A.     I    was   a    pretty   good   ways   from    that    from    Italy. 

Q.      Who  was   working  with  you? 

A.  I  had  no  one  working  with  me.  A  fellow  came  out  with  me,  named  Gits 
Dillard.   I   Ihink  they   call   him  ;   he  came  out   with  me  when   I   left   that   place. 

By   Mine   Inspector   Laing :      Q.      What  is   your   name? 

A.     J.  r.   Ilairston. 
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Q.     How  long  have  you  been     here? 

A.     Between  eight  and  nine  years. 
.Q.     In   this  mine? 

A.     Yes,    sir ;    in    this    heading. 

Q.     In    this    same   heading? 

A.  Yes,  sir:  I  think  they  drove  thirty-one  rooms,  and  they  put  me  on  the 
back  part  of  it,  and  it  is  8  yet. 

Q.     You  say  you  were  driving  S  heading? 

A.     Yes,  sir. 

Q.     How  many   places  were   you  working   in   there? 

A.  None  but  8  ;  and  I  had  turned  off  all  the  other  places  from  the  main  entry  ; 
I    make  them  sometimes  forty-one  feet  from  the  main  entry,   before   I  quit  them. 

Q.     Forty-one  feet? 

A.      Yes,   sir. 

Q.     Were  you  driving  the   parallel   to  S? 

A.     The    air-course? 

Q.     Yes? 

A.     Yes,  sir. 

Q.     And  you  say  you  have  been  driving  that  entry  for  eight  years? 

A.  Yes,  sir ;  close  on  eight  or  nine  years.  I  have  done  all  my  work  in  that 
entry. 

Q.     How  wide  is   the  entry  ? 

A.  My  entry  work  is  not  anything  over  11%  to  12.  I  don't  thiuk  I  got  it 
anywhere    else    more    than    that. 

(}.     Is  your  place  a  machine  mined  place  or  do  you  mine  it  with  picks? 

A.     No,   sir  ;   I   mines  mine  from   the  shoulder  with  muscle. 

Q.     Where  do  you  mine  it — in  the  top  or  in  the  middle  or  on  the  bottom? 

A.     No,    sir  ;   at  the  bottom. 

Q.     How  deep  do  you  make  your  cut? 

A.  From  five  to  sis  feet;  but  sometimes  I  may  go  a  little  further,  near  seven 
or  six  and  one-half,  but  always  generally  about  five  feet. 

Q.     How  thick   is  the   seam  of  coal  ? 

A.  I  reckon  my  coal — sometimes  it  changes,  in  entry  work  :  sometimes  it  is 
seven    and   one-half   and    eight   and   nearly   nine.      It   was   nearly   nine   feet. 

Q.     After   you   have   made   your   cut   how   do   you   shoot  your   coal   down  ? 

A.  That  is  what  I  want  to  show  you  as  near  as  I  can.  I  get  back  something 
close  to  this  place  and  bore  my  auger,  and  put  in  a  cartridge  and  shoot  that,  and 
then  if  this  rib  is  laying  furthest  back  after  I  break  it,  then  I  will  shoot  this 
rib  here,  or  whichever  rib  I  chose  after  I  load  that  out  of  my  way.  I  need  all 
the  room  I  can  get,  you  know,  and  I  never  pile  my  coal  up  except  I  am  going 
out :  I  will  shoot  one  shot  before  I  go  out,  after  I  have  the  cut  dug,  and  leave  it 
until  next  morning. 

Q.  And  then  after  you  shoot  that  heaving  shot,  as  you  call  it.  to-nght,  you  will 
not  shoot  any  more  shots  in  there  until  morning 

A.      No,   sir. 

Q.     And  not  until  after  you  have  loaded  that  coal  up? 

A.      Yes,  sir. 

Q.  And  how  many  shots  do  you  say  it  will  take  to  shoot  down  the  whole  place 
there? 

A.  Sometimes  after  shooting  this  shot — this  heaving  shot  here — if  you  put  your 
auger  near  about  to  that  rib — about  six  inches  of  that  rib — sometimes  it  will  pull 
every  bit  of  it  there  and  I  will  only  shoot  two  shots  in  that  place. 

Q.     How  do  you  square  your  rib? 

A.  I  square  my  rib  by  judgment  and  that  shot.  I  may  after  that  drop  my 
car  near  to  that  rib  and  knock  the  other  down  with  the  pick.  I  don't  do  that  all 
the    time   but   very   often   I    do    that. 

Q.  How  much  powder  do  you  have  to  use  in  that  middle  hole  to  shoot  that  coal 
down — that  breaking  shot? 

A.     In   that  place   I   used  about  ten  or   twelve  inches   of  powder. 

Q.     Your  breaking  shot? 
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A.     Yes,  sir;  and  a  heap  of  times  I  don't  use  that  much. 

Q.     How  far  from  the  top  does  that  hole  go  from  the  time  you  start  it? 

A.     My  auger  hole? 

Q.     Yes. 

A.     I  aim  to  put  it  about  six  or  seven  inches.     I  bore  to  my  sulphur  band. 

Q.     Then  you  endeavor  to  reach  to  the  sulphur  band? 

A.     Yes,   sir  ;   and   then   I   stop  boring. 

Q.     And  then   you  put  in   a   ten-inch   cartridge? 

A.  Yes,  sir ;  and  I  wish  you  to  understand  me  again ;  sometimes  in  digging 
this  coal — sometimes  my  coal  works  very  well  and  it  don't  take  a  heavy  cartridge 
to  pull   it. 

Q.     How  thick  is  that  cartridge? 

A.  That  cartridge  is  something  like  one  and  one-fourth  inches  the  depth  of  it 
through. 

Q.     Show  on  that  pencil  what  you   think  an  inch  and  a  quarter  is? 

A.     Just  about  like  that,   (Indicating). 

Q."     That  would   be   right   straight   through   it? 

A.     Yes,  sir  ;  something  like  that. 

Q.     How  much  powder  do  you  take  in  the  mine  with  you  in  the  morning. 

A.     Half  a  gallon. 

Q.     How  long  does  that  last? 

A.  For  a  day;  and  sometimes  I  have  some  coal  left  from  shooting  it;  it  mines 
me  about  between  four  and  five  cars. 

Q.     How  many  cans  of  powder  do  you  get  out  of  a  keg? 

A.     I   get   sometimes  four  cans   and   nearly   another   one. 

Q.     Practically  five   cans? 

A.  Sometimes  I  do.  Sometimes  I  get  a  little  more  than  others  ;  1  get  nearly 
five  cans ;  and  then  again  I  won't  get  more  than  four  cans,  and  about  a  pint  or 
a  quart ;  it  runs  like  that. 

Q.     How  many  men  do  you  work  with — that  you  use  a  can  of  powder  a  day? 

A.     Half   a  gallon   a   day   do   you   mean? 

Q.     Yes. 

A.     I  don't  work  anybody  but  myself. 

Q.     1  thought  you  had  some  men  working  for  you? 

A.     Xo,  sir. 

Q.     You  say  that  this  can  of  powder  that  you  take  in  usually  lasts  you  a  day? 

A.     Yes,  sir ;  that  is  all  I  carry. 

Q.     How  much  powder  do  you  put  in  these  side  holes? 

A.  It  depends  on  what  amount  of  coal  I  have  before  me.  I  have  judgment  as 
long  as  I  have  been  using  it ;  I  don't  tear  the  coal  all  to  pieces ;  I  have  just 
enough  to  knock  it  down  in  front  of  me,  and  I  have  a  narrow  place  and  I  don't 
overshoot  it.  If  I  have  a  lot  to  shoot  in  front  of  me  I  use  maybe  seven  or  eight 
inches. 

<.».     Did   you   ever   shoot   any   coal   off   the   solid? 

A.     No,  sir  ;   not  a  pound,  now. 

Q.     What  do  you  mean  by  "now"  ? 

A.     I  mean  by  now — I  haven't  done  it  since  I  have  had  orders  not  to  do  so. 

Q.     Who   gave   you   orders   not   to   do   so? 

A.  The  bank  boss ;  he  gave  me  a  mine  book  of  instructions,  as  to  what  I 
should  do. 

Q.     Did  you  read  it? 

A.     Yes,  sir. 

Q.     And   you    haven't   shot   any   off   the    solid   since? 

A.     So,   sir. 

Q.     Who  was  the  mine  boss  that  gave  you  that  book  ? 

A.     He  has  gone  now ;  he  is  over  here  in  Sand  Lick  :  Mr.  Lilly,  I  think  it  was. 

Q.     How  long  has  it  been  since  you  shot  off  the  solid? 

A.      It  has  bees,   I  reckon,  near  two  or  three  years  since  I  shot  my  solid  shots. 

Q.     Do  you  find  your  work  easier  when  you  shoot  off  the  solid,  or  mining  the  coal? 

A.     It   easier   to   me   to   mine   it. 
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Q.     You   don't  know  how  many  cartridges  you  get  from   a   can  of  powder? 

A.  No.  sir;  I  couldn't  tell  exactly,  because  I  shoot  half  a  cartridge,  and 
sometimes  you  may  say  just  as  good  seven  or  eight  inches,  like  I  shot  the  last  day 
I  have  been  speaking  about. 

Q.     And  you  say  you  have  been  working  here  eight  years? 

A.     Yes.   sir. 

Q.  And  during  that  time  have  you  ever  lighted  the  smoke  from  shots  when  you- 
go    back    to    them? 

A.  No,  sir  ;  I  never  go  back  that  soon.  I  go  down  the  entry  next  to  me — next 
to  my  breakthrough — and  stand  and  look  at  them  go  off,  and  I  never  go  back  for 
a    while. 

Q.     Do  they  ever   make   any  flame  when   they  go   off.' 

A.      Sometimes    they    do. 

Q.     How  much  of  a  flame? 

A.  I  couldn't  say  just  how  much,  but  it  will  make  some  flame ;  sometimes,  just 
sparks. 

Q.     Does   it  shoot  back   any? 

A.     No,    sir ;    not   any   back    shots. 

Q.     Have  you  ever  known  of  the  smoke  being  lighted  in  this  mine? 

A.     No,  sir. 

Q.     Have  you  ever  known  of  men  being  burned  in  this  mine? 

A.      No.   sir. 

Q.     Have  you  ever  heard  of  it? 

A.     No.    sir  ;    not   by   powder   or   smoke   before. 

Q.     How  was  the  air  in  the  mine,  where  you  have  been  in? 

A.  Where  I  am  working  in  this  new  main  the  air  is  very  good.  It  is  not  smoky„ 
and  the  air  is  not  so  powerful  rushing,  up  in  the  parts  I  am  driving,  and  you 
can   always    say    the   air   is   very   good. 

Q.     Have  you  over  heard  of  anyone  complaining  about  the  air  in  this  mine? 

A.     No,   sir  ;   I  never  heard  of  any  complaints  at  all. 


HENRY  WALKER,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Henry  Walker. 

Examination    by    Judge    Holt : 

Q.  Where    do    you    live? 

A.  At   Switchback.   West  Virginia. 

Q.  What  do  you  do  for  a  living? 

A.  Digs  coal. 

Q.  In  what  mine  have  you  been  working? 

A.  I  ain't  been  here  but  a  month. 

Q.  Where  have  you  worked  during  that  month? 

A.  The  first  two  weeks  that  I  worked,   I  worked  in  Delta. 

Q.  Where  the  last  two  weeks? 

A.  In    Lick    Branch. 

Q.  Were  you   digging  coal   there? 

A.  Yes,   sir. 

Q.  In  what  part  of  the  mine  were  you   at  work? 

A.  I   was  working  on   9   entry — on   the   old   main,    they   call   it. 

Q.  At   what  point   on   9   entry? 

A.  I   worked  in   23  room  :   it  wasn't  no  room  :   they  had   taken   the   pillars. 

Q.  You    were    in    the    robbing    place? 

A.  Yes,  sir. 

Q.  Were  you  in  there  on  the  day  of  the  explosion? 

A.  Yes,  sir. 
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Q.  I  wish  you  would  turn  there  now  and  tell  the  justice  and  jury  just  what 
happened,  in  your  own  way  and  as  quickly  as  possible,  as  it  is  getting  late. 

A.  I  was  in  there.  I  had  loaded  a  car  and  me  and  my  buddy  was  going  to 
load  one  car  more  and  come  out,  and  I  was  sitting  down  eating  a  snack,  and  I 
was  sitting  there  right  on  the  corner  of  the  coal,  right  next  to  the  entry,  and  while  we 
were  sitting  there  this  wind — it  looked  like  a  hard  storm,  looked  like  to  me — came 
over  and  there  was  a  lot  of  dust  and  stuff  in  it.  It  came  over  and  knocked 
me  and  my  buddy  both  down,  and  then  after  this  when  the  wind  came  over  it  seemed 
like  it  was  right  hot — I  know  it  was  a  heap  warmer  than  the  first  breeze — and  then 
I  aimed  to  get  under  the  car  myself.  I  knowed  the  car  was  right  close,  and  when 
I  was  trying  to  find  the  car  my  buddy  he  gets  out  from  me  somehow — I  lost  my  buddy 
— and  after  I  didn't  find  my  buddy,  I  got  under  the  car  and  looked  around,  and 
I  could  hear  somebody  going  down  the  entry  and  I  called  my  buddy  and  he  answered, 
and  I  moved  on  behind  my  buddy,  as  I  didn't  want  to  be  up  there  by  myself, 
and  I  went  on  and  struck  out  for  the  entry,  and  then  I  went  on  down  the  entry, 
and  there  was  about  three  of  us  together.  One  fellow  passed  me  with  an  axe 
and  he  knocked  down  some  place  wheret'we  all  were  and  we  were  all  going 
down  the  entry  and  all  wranted  to  go  down  to  the  parting  to  catch  the  motor, 
as  they  thought  they  would  go  to  the  parting  and  there  might  be  a  motor  and 
we  could  catch  the  motor  and  come  out.  Then  we  goes  down  on  the  entry  a 
little  piece,  and  when  I  goes  down  on  the  entry  it  kept  getting  a  little  hotter 
all  the  time  and  I  got  so  I  couldn't  hardly  speak,  and  I  said  to  my  buddy  I 
can't  make  it  no  further;  I  will  have  to  go  back;  and  he  said,  "No,  Henry, 
come  on,  let's  go  to  the  parting;"  and  he  said  '"this  is  the  right  way  to  go," 
and  I  said,  "No,  I  don't  want  to  be  by  myself,  but  I  will  have  to  go  back  the 
other  way,  because  I  cannot  follow  you  boys.  I  believe  I  can  get  the  air  better 
going  back  the  other  way',  and  my  buddy  said,  "Well,  if  nothing  else  will  do 
you  but  what  you  must  go  back  the  other  way  I  will  go  back  that  way  with 
you."  Then  we  felt  our  way  along  up  the  entry,  as  there  was  no  light  or  any- 
thing ;  it  was  just  dark  and  we  couldn't  see  anything ;  we  were  just  feeling ;  and  I 
goes  up  a  little  piece,  and  I  gives  out,  and  I  lay  there  awhile  right  close  down, 
and  then  I  got  so  I  could  travel  again,  and  then  I  commenced  moving  again.  I 
left  my  buddy  somewhere  on  the  entry,  and  I  goes  on  until  I  strike  air,  I  goes 
to  the  slate  fall  first,  and  when  L  got  up  there  the  slate  commenced  falling 
right  in  front  of  me,  and  I  saw  I  was  going  right  up  in  the  fall,  and  I  said, 
"that  won't  do  to  go  up  in  there,"  and  I  knowed  I  would  get  killed  up  in  there, 
"and  I  will  just  stay  here.  I  don't  know  the  way  out  nohow."  And  I  just 
stopped  there ;  and  I  got  so  I  could  talk  a  little  bit.  By  that  slate  falling  it 
seemed  like  it  gave  me  a  little  air,  and  when  I  got  so  I,  could  talk  again  I  called 
my  buddy  and  he  answered  me  and  said,  "Buddy,  I  found  a  little  air,"  and  he 
said  "Please  stay  there  until  I"  get  there ;"  and  there  was  another  fellow  with 
him,  and  they  both  comes  up  to  me,  and  we  got  there  and  we  all  laid  down 
there  together  right  on  the  ground  until  we  got  so  we  could  travel ;  and  Pate 
he  wanted  to  light  a  light,  and  my  buddy  didn't  want  to  do  it,  because  my 
buddy  had  two  matches,  and  I  didn't  have  any,  but  he  had  a  lamp,  and  I  kept 
telling  this  fellow  not  to  light  it  because  it  was  hot  now.  We  staid  there  I 
reckon  about  twenty  minutes  then  lying  down,  and  he  struck  a  match,  and  after 
he  struck  a  match,  something  it  looked  like  to  me  about  this  high,  (indicating) 
and  all  over  that  was  right  white  looking  stuff,  and  after  awhile  we  struck  a  light 
and  held  it  on  the  ground  and  we  commenced  going  out  then,  and  it  wasn't 
no   time   then   before  we  got  out. 

Q.     What  entry  did  you  come  out  at? 

A.  I  ,  came  out  from — I  don't  know —  because  I  ain't  been  working  there 
long   enough    to    know. 

Q.     Did    you    meet    anybody    coming    in.    on    the    way    out? 

A.     Yes,    sir ;    about    two   or    three    fellows. 

Q.     Were    they   white    or    colored   people? 

A.     White    people. 

Q.     Do   you   know   Mr.    Stowe? 

A.      No,    sir. 
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Q.     Do  you   know  Mr.  Atkinson? 

A.     No,   sir. 

Q.     Nobody   helped   you   out? 

A.     No,   sir ;    there   didn't  anybody   help   me   out  at  all. 

Q.  At  the  time  this  disturbance  occurred  that  first  caught  you,  it  was  a  rush 
of  wind,   as   I   understand   you  ? 

A.     Yes,  sir. 

Q.     Did  you  hear  any  noise? 

A.     Yes,    sir;    it   just    come    over    like    that    (Indicating). 

Q.     Did    you    see    any    fire? 

A.     No,    sir ;    I    never    seen    no   fire    at    all. 

Q.     Who  all   came    out   with   you? 

A.     Taylor    Staples    and    Pete    Hippenstall. 

Q.     Was    there    anybody    else    with    you? 

A.  No,  sir ;  there  was  another  fellow  laying  about  ten  or  fifteen  feet,  or  something 
like  that  from  us,  and  he  was  hollering  and  begging  us  to  carry  him  out  with 
us,  and  we  asked  him  could  he  walk,  and  he  said  no,  and  we  told  him  we  couldn't 
carry  him,  but  we  would  send  somebody  back  after  him. 

Q.     Do    you    know    who    that   was? 

A.     He  was  a  new  man,  and  his  name  was  John  something,   that  is  all  I  know. 

Q.     Did  he  get  out? 

A.     Yes,    sir ;    they    went    and    got    him    out. 

Q.     Did    they    get    him    out    alive? 

A.     Yes,  sir. 

Q.     Had  you   been   doing  any   shooting  that  day? 

A.     We   shot   one   shot. 

Q.     Were    you    in    the    robbing    places? 

A.  Yes,  sir ;  just  starting  a  pocket,  we  had  just  taken  the  stump  the  day 
before,  and  that  morning  wei  come  in  we  had  a  little  more  coal  to  take  out 
— maybe  three  or  four  loads,  or  something  like  that — and  when  we  got  in  next 
morning    it    had    fell    in. 

Q.     How  was   the  air  in  that  mine  when   you  went  in  that  morning? 

A.  It  seemed  like  to  me  it  was  all  right;  I  didn't  see  anything  wrong  with 
it. 

Q.     Did    you    see    anything    wrong    with    the    mine? 

A.     No,    sir. 

By    District    Inspector    Phillips :     Q.     What    place    did    you    work    in  ? 

A.     You   mean   what  entry? 

Q.     What    room    and    what    entry? 

A.     I    worked   in   number   23    room   and   on    9    entry. 

Q.     Did    you   shoot   your    coal    from    the    solid? 

A.  No,  sir ;  you  see  it  was  pillar  coal,  and  we  don't  have  to  do  anything 
but  just  pull  out  the  bottom  and  sometimes  we  shoot  a  little  light  pop;  sometimes 
something    like    that,    at   the    top. 

By  Mine  Inspector  Laing :  Q.  You  said  you  were  going  to  get  under  the 
car :     Did   this   wave   put  your   light  out? 

A.     Yes,  sir;   and  I   ain't  never  seen   my  lamp  yet,   or   cap. 

Q.  You|  said  awhile  ago  that  you  came  back  to  the  entry  and  you  saw  a 
man  going  down   the  entry   with  an   axe? 

A.     Yes,  sir. 

Q.     Did  he  have  a  light? 

A.  No,  sir ;  this  here  was  before  this  thing  happened — -that  is,  when  we 
were    all    setting    there. 

Q.     You    didn't    see    anybody    afterwards? 

A.     No,   sir ;   I   could  hear   them   but   I   couldn't   see   them. 

Q.     You    didn't   see    any    flame    or    light? 

A.     No,    sir. 
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TAYLOR  STAPLES,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Taylor  Staples. 

Examination    by    Judge    Holt : 

Q.     Where    do    you    live? 

A.     At    Switchback,     West    Virginia. 

Q.     How    long    have    you    lived    here? 

A.     About  nine   years. 

Q.     Wlhat   do    you    do   for   a    living? 

A.     Mine    coal. 

Q.     In   which   of   these   mines   about  here   have   you   been   mining   coal   recently? 

A.     Lick    Branch. 

Q.     Were  you  in  that  mine  on  the  day  of  the  explosion? 

A.     Yes,   sir. 

Q.     At  what  hour   in    the   morning  did   you   enter   the    mine? 

A.     I   went  in   that   morning — it  was   eight  o'clock   before   I   went  in. 

Q.     At   what    part   of    the   mine   were    you    working? 

A.     On    9    entry.  , 

Q.     At   what   point    on    9    entry? 

A.     Twenty-three   pillars. 

Q.     Then   you   were   robbing   pillars,    were    you? 

A.     Yes,    sir. 

Q.     Were  you   there  at  the   time   of  the  explosion? 

A.     Yes,    sir. 

Q.  Turn  to  the  court  and  jury  and  tell  them  all  you  know  about  the  thing 
- — when  that  explosion  came,  and  what  you  felt  and  what  you  saw  and  did,  if 
anything? 

A.  All  I  know,  is,  that  first  it  seemed  like  a  heavy  wind  came  over  us,  and 
the  wind  was  blowing  pretty  hard,  and  it  made  a  lot  of  noise,  and  I  started 
to  get  out.  I  had  been  sitting  down  eating,  and  just  as  I  started  it  seemed  to 
get  heavier,  and  it  throwed  me  over,  and  I  caught  on  to  something  and  laid 
down  there  in  the  track  as  close  as  I  could  to  the  ground,  and  after  I  found  the 
heat  began  to  get  warmer  and  warmer,  and  I  thought  then  it  was  an  explosion, 
and   I   just  laid   there.      I   could   see  nothing. 

Q.     Did    you    hear    anything? 

A.     Yes,    sir ;    I    heard   a   roaring. 

Q.     What    was    roaring — the    wind? 

A.     It  seems  like  it  was. 

Q.     Was  anybody  with  you? 

A.     Yes,  sir ;  my  buddy. 

Q.     Who  was  that? 

A.     Henry  Waller. 

Q.  Is  that  the  man  who  has  testified  here,  and  who  has  just  left  the  witness 
stand? 

A.     Yes,  sir. 

Q.     What  did  you  do  then? 

A.  We  laid  there  until  it  seemed  not  to  be  blowing  so  rapid,  and  then  there 
was  another  man  below  us  hollering  for  me  to  come  there  and  bring  him  a  light. 
and  I  told  him  I  didn't  have  any  light,  and  he  said  just  come  here  anyhow,  and 
I  went  down  there,  and  then  he  said,  "Let's  go  this  way  towards  the  parting;" 
and  so  finally  I  hollered  to  my  buddy,  "Let's  go  to  the  parting ;"  and  he  said. 
"Don't  go  that  way  ;  let's  go  this  way ;"  and  I  thought  they  knowed  more  than 
me,  and  we  got  down  that  way  and  it  got  hotter  as  we  went,  and  I  got  tangled 
up  with  some  fellows  that  were  holding  me,  and  carrying  me  on,  and  I  hollered 
to  my  buddy  to  help  me  get  loose  from  them,  and  he  got  ahead  of  me  by  them 
fellows  wrestling  with  me,  and  then  he  told  me  he  found  good  air  where  there 
was  some  slate,  so  I  got  up  pretty  close  to  him,  and  there  was  another  man  and 
he  had  a  lamp  and  I  had  a  couple  of  matches,  and  he  kept  after  me   to  let  him 
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strike  one,  and  it  was  a  long  time  before  I  would  let  him  do  it.  We  rested  there 
a  good  while  and  then  after  that  we  struck  it  and  I  seen  we  were  up  next  to  a 
fall  there  about  28,  and  saw  we  could  get  out  from  there — I  knowed  the  way 
then — and  we  could  see  right  down  at  the  bottom,  and  we  crawled  along  and  I 
showed   him  the  way  to  come  out,   then. 

Q.     Did  anybody  help  you  out? 

A.      No,    sir. 

Q.      How  was   the  air   in   that  mine   on    that   morning   when   you   went   in? 

A.  It  seemed  like  it  was  as  good  as  it  ever  was  to  me ;  I  couldn't  tell  no 
difference. 

Q.     Did   you   shoot   any   coal  in  there  that  day? 

A.      We  shot  one   shot. 

Q.     What  was   that  on? 

A.      On  the  pillar. 

Q.     At  the  time  this  wind  storm  or  explosion  came,  did  you  hear  any  sound? 

A.  All  I  know  is  I  just  heard  a  roaring,  and  it  was  over  me  by  the  time  I 
heard  it,  pretty  much.  There  wasn't  enough  for  me  to  tell  there  was  anything 
before  it  got  there :  it  seems  like  it  was  roaring  and  it  was  all  over  me  in  va 
little  while. 

Q.     Did  you  see  any  fire  or  flame? 

A.      Not  a   bit. 

Q.     How   long  have   you   been    working   in   that   mine? 

A.     Nine  years. 

Q.      In   shooting  coal  have  you  shot  from   the  solid? 

A.      Never   any   time 

Q.     Did  you  ever   have   any   directions  from   the   company   or  boss  not  to   do   it? 

A.     Yes,  sir. 

Q.      Who  was   the   boss   who  gave   you   the   instructions   not   to  do   that? 

A.  I  don't  know  whether  I  remember  exactly  the  boss,  or  who  he  was  that 
gave  me  instructions.  I  believe  it  was  Mr.  Holladay ;  I  think  he  was  the  bank 
boss. 

Q.     Where  is  Mr.   Holliday  now? 

A.     I  don't  know. 

Q.     Have  you  any  idea  how  long  ago  that  has  been? 

A.  No,  sir ;  I  don't  just  know.  I  didn't  work  hard  coal  much  :  I  always  been 
working  on  pillars.     I  worked  on  them  as  long  as  they  had  an*'  here. 

Q.     Did  you  ever  discover  any  gas  in  that  mine? 

A.     Not  to   my  knowing ;   if  I   did   I   didn't  know  it. 

By  District  Inspector  Phillips  :  Q.  You  didn't  do  much  shooting  on  the  pillars 
after  you  got  the  first  break,   did  you? 

A.     No,   sir ;   not  very  much  then  ;   it  didn't  take  so  much  shooting. 

Q.     You  shoot  a  little  when  you  are  heading  through? 

A.     Yes,  sir. 


JOHN  SMITH,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 


Testimony  of  John  Smith. 


Examination   by   Judge  Holt : 

Q.  Where  do  you   live? 

A.  Shamokin    Hill. 

Q.  Where   do   you   work? 

A.  Switchback. 

Q.  What  do  you  do? 

A.  Run  a  motor. 

Q.  In  what   mine? 

A.  Lick  Branch. 
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Q.  How  long  have  you  been  running  a  motor  there? 

A.  Since   Friday. 

Q.  Where    had    you    been    working   before? 

A.  Shamokin. 

Q.  In   the   coal   mine? 

A.  Yes,   sir  ;   at  Maybenry,  over  here. 

Q.  Were  you   in  the  Lick  Branch  mine  on  the  day  of  the  explosion  ? 

A.  Yes,  sir. 

Q.  Where   were   you  at  the  time  of  the  explosion? 

A.  At  the  lower  end  of  the  run-around. 

Q.  How  far  was  that  from  the  drif  tmoutll  ? 

A.  One  hundred  feet. 

Q.  Had  you  been  in  any  other  part  of  the  mine  that  day? 

A.  Yes,   sir. 

Q.  What  part? 

A.  Italy,   and   on    11,    10  and  9. 

Q.  What  were  you  doing  over  there? 

A.  After   a   trip  of  cars. 

Q.  Bringing  coal  out  to  the  run-around? 

A.  Yes,    sir. 

Q.  How  long  before  the  explosion  came  was  it  that  you  left  Italy? 

A.  I    couldn't   tell    you. 

Q.  About  how  long? 

A.  I    don't  know   exactly   what   time   it   was   when   I   was   up    there   after   one 

trip  ;  it  was  in   the  morning  though,   sometime. 

Q.  What  did  you  do  after  leaving  Italy? 

A.  I   went  back  out  and   took  another   trip   on   11. 

Q.  And  then  from  No.   11   to  where? 

A.  To  10. 

Q.  And  then  from  number   10  to  where? 

A.  To  9. 

Q.  And   then  from  nine  to  where? 

A.  Back  to  10. 

Q.  Then   what  did   you  do? 

A.  I   went  back   outside  to   the   run-around. 

Q.  And  you  were  at  the  run-around  when   the  explosion  occurred? 

A.  Yes,    sir. 

Q.  What  was  your  experience?     What  did  you  see  or  hear,  if  anything? 

A.  I   heard  nothing. 

Q.  Did  you  go  out  of  the  mine? 

A.  You   mean   at   the   time   of   the   explosion  ? 

Q.  Yes.    sir. 

A.  I   just  heard  some  wind. 

Q.  Did  you  feel  any? 

A.  Yes,    sir. 

Q.  Was   it   hot   or   cold? 

A.  Sorter   cold. 

Q.  What  did  you  do   then? 

A.  I   run. 

Q.  Did   you    run   back    into   Italy? 

A.  Xo,   sir ;    I    run   back   outside. 

By  Mine  Inspector  Laing  :     Q.     You   say  you  were  in   Italy   that  morning? 

A.  Yes,    sir. 

Q.  Did  you  hear  any  loud  blasting,   or  anything  of  that  kind,  when  you  were 

down  there  ? 

A.  Xo.  sir. 

Q.  Did  you  hear  any  blasting  at  all? 

A.  No,  sir. 

Q.  Was  there  anything  unnatural   with   the  ventilation,   that  you  know  of? 

A.  No,  sir. 


C72  Report  of  Hearings  [W.  Va. 

Q.  All    the    doors    and    so    forth    were    in    their    usual    position,    as    far    as    you 

know  ? 

A.  Yes,    sir. 

By  District  Inspector  Phillips:     Q.     You  didn't  go  down   into   the  workings;   you 

were  just  on  the  sidetrack  ? 

A.  Yes,    sir. 

Q.  That  is  just  at  the  place  where  it  joins  the  old  main? 

A.  Yes,    sir. 

Q.  Just  inside   the  point  where  it  connects  with  the  old   main? 

A.  Yes,    sir. 

By  Judge  Holt:     Q.     How  was  the  air  in  Italy  when  you  were  there? 

A.  It  seemed  pretty  good  where  I  was. 

Q.  How  long  were  you  there? 

A.  About  ten  minutes. 


JOHN  HENDRICKS,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  John  Hendricks. 

Examination  by   Judge  Holt : 

Q.  Where  do  you   live? 

A.  Switchback,   West  Virginia. 

Q.  What  do  you  do? 

A.  I  am  running  a  motor  at  the  present  time. 

Q.  In   what   mine? 

A.  Lick   Branch. 

Q.  Were  you  in  there  on  the  day  of  the  explosion? 

A.  Yes,    sir. 

Q.  At  what  point? 

A.  On  the   round-around  on  the  old   main. 

Q.  What  time  did  you  go  in  the  mine  that  morning? 

A.  I  went  in  pretty  early  that  morning — about  half  past  seven ;  I  went  in 
the  new  main  in  the  morning. 

Q.  What  time  did  you  come  out? 

A.  I  suppose  I  made  my  first  trip  about  nine  o'clock. 

Q.  I  mean  when  did  you  come  out  for  the  day? 

A.  At  the  old  part. 

Q.  I  mean  when  did  you  come  out? 

A.  About  one  o'clock. 

Q.  Did  you  go  back   in  any  more? 

A.  Yes,   sir. 

Q.  How  long  did  you  stay? 

A.  I  staid  about  until  12  o'clock,  in  the  new  side. 

Q.  In  what  parts  of   the  mine  were  you  that  day? 

A.  New  main,  on  3,  5  and  8  up  until  12  o'clock,  and  then  they  sent  me  to 
the    old    main. 

Q.  How  long  did  you  remain? 

A.  I  was  meeting  the  other  motor  on  the  run-around,  and  I  made  some  three 
or  four  trips. 

Q.  You  were  there  at  the  time  of  the  explosion? 

A.  Yes,    sir. 

Q.  At  what  point? 

A.  At  the  run-around. 

Q.  How  did  you  find  the  air  that  day  in  that  mine? 

A.  It  was  perfectly  good — as  good  as  I  ever  saw  it. 

Q.  How  long  have  you  been  working  there? 

A.  I  had  been  there  the  last  time  about  five  months. 
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Q.     At  what  point  were  you  when  the  explosion  came? 

A.     On   the  run-around,   old  main,   about  500  or   600  feet  from  the  outside. 

Q.     What  did  you  see  and  what  was  your  experience,  if  anything,  at  that  time? 

A.  I  didn't  see  anything,  much,  except  something  like  hail  struck  me,  and  a 
little  warm  breeze  came,  and  the  next  thing  was  getting  out ;  I  don't  know  what 
happened   then. 

Q.     You  went  out  doors  then,  did  you? 

A.      Yes,    sir. 

Q.     Were  you  down  in  Italy  that  day? 

A.     No,  sir. 

Judge  Holt:  You  can  examine  him,  Mr.  Laing,  or  any  of  you  gentlemen,  that 
desire   to  do   so. 

Mr.  Laing:     I  don't  care  to. 


LEWIS  CHEATHAM,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Lewis  Cheatham. 

Examination   by    Judge   Holt : 

Q.  Where  do  you   live? 

A.  At   Switchback. 

Q.  How  long  have  you  lived  here? 

A.  About  seven  years,  or  a  little  better. 

Q.  What  do  you   do? 

A.  Mine  coal. 

Q.  How  long  have  you  been  a  miner  of  coal? 

A.  About  twenty   or  twenty-one   years. 

Q.  In  what  mine  have  you  been  recently  at  work? 

A.  Lick   Branch. 

Q.  How  long  have  you   worked  there? 

A.  A   little  better  than  seven  years. 

Q.  What  parts  of  that  mine  have  you  been  in? 

A.  I  was  on  9  entry.     I  was  pulling  the  chain  pillar  on  9  entry. 

Q.  Where  were  you  at  the  time  of  the  explosion? 

A.  I  was  pulling  the  chain  pillar  on  9  entry. 

Q.  What  time  did  you  go  into   the  mines  that  morning? 

A.  About  nine   o'clock. 

Q.  How  did  you  find  the  air? 

A.  My  air  was  all  right,  it  seemed  to  be. 

Q  Did  you  find  anything  wrong  with  the   mine  at  all: 

A.  No,  sir ;  not  where  I  went. 

Q.  What  parts  of  the  mine  were  you  in  that  day? 

A.  I   went  in  just  straight  to  my   place. 

Q.  Had  you  ever  been  in  any  other  portions  of  the  mine  before  that  time? 

A.  Yes,    sir. 

Q.  What  portions? 

A.  I  was  on  other  entries,   and  all   of  them   that  I   worked   on   was   robbed   out. 

Q.  Were  you  over  in  Italy  at  the  time  of  the  explosion? 

A.  No,  sir ;  I  never  was  over  there. 

Q.  Where   were   you   when   the   explosion    came? 

A.  I  was  butting  off  9  entry  chain  pillar. 

Q.  Did  you  ever  shoot  any  coal  from  the   solid  in  that  mine? 

A.  I   used  to  when  I  first  started,  but. since  they  passed   that  law,   I   haven't. 

Q.  Did  you  have  any  instructions  from  any   of   the  foremen  not  to  do  it? 

A.  Yes,    sir :    since   that   time   I   have. 

Q.  Who  gave  you  such  orders? 

A.  I  forget  the  name  of  the  bank  boss. 
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Q.     Is  he  here  now? 

A.  No,  sir ;  he  left  here  five  or  six  months  ago ;  he  went  to  the  hospital  and 
then  he  never  came   back.     Buchanan,   I   think  his  name  was. 

Q.      He   gave   you   instructions  not    to   do   that? 

A.      Yes,    sir. 

Q.     Have  you  ever  done  it  since? 

A.     No,  sir. 

Q.      Have  you  got  a   book  of   rules? 

A.     Yes,  sir  ;  they  gave  me  a  book. 

Q.     Can   you   read? 

A.      Yes,    sir. 

Q.  Now,  when  this  explosion  came  what  effect,  if  any,  did  it  have  on  you, 
and   what   did   you  do,   and   what   was   it   like? 

A.  It  was  just  like  a  rush  of  wind — a  hail  storm — dust  and  small  gravels  and 
coal  was  hitting  very  severe  and  I   laid  down  behind  a  car  for  protection. 

Q.      Was   there   any   noise? 

A.      No,   sir:   not   until   I   felt   it. 

Q.     Did  you  see  any  fire  or  flames? 

A.  No,  sir;  I  shut  my  eyes  and  laid  my  arms  over  my  mouth  and  laid  down 
behind   the  car. 

Q.      Then  what   did  you  do? 

A.  There  was  five  of  us  together — four  worked  together  and  another  man  came 
through  the  breakthrough  hollering  for  help — and  we  staid  there  until  all  got 
together,  and  I  told  the  men  not  to  get  frightened — that  the  best  thing  we  could 
do  was  to  get  together  and  get  out  of  there,  and  1  think  we  carried  two.  and  the 
others   made   it   pretty   well. 

Q.      Did   you   meet   anybody   when   you   came   out? 

A.      Not  anyone. 

Q.     Do  you   recollect   the  men  who  were  with  you? 

A.     Yes,   sir. 

Q.      'Who   were    they? 

A.  Walter  Martin  and  his  buddy — I  don't  know  his  name — and  Sam  Ross,  my 
buddy,    and   another   fellow   named   Harris ;    they    was   all ;    and    myself. 

Q.      Did   they  all  get  out   alive? 

A.      Yes.   sir. 

Q.     Did  you  hear  any  blasting  in   there  that  day  before  you  left  V 

A.  Yes.  sir:  some  few  places  they  were  shooting,  but  they  wasn't  shooting 
very  much.  We  all  were  on  pillars:  I  was  taking  the  stump,  and  I  think  I  mad; 
t  wo    or   three   shots. 

Q.      Did   you   discover   any   gas   in   the  mine    that  day? 

A.     No,  sir. 


A.  R.  MILLER,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  A.  R.  Miller. 

Examination    by    Judge    Holt : 

Q.  What  is  your  business? 

A.  Driver  boss. 

Q.  In  what  mine? 

A.  Lick    Branch. 

Q.  How  long  have  you  been  driver  boss? 

A.  Ever    since     the    15th    of    last    July. 

Q.  What   are   your   duties   as   such? 

A.  My  duties  is  to  look  after  the  drivers  and  see  the  miners  gets  cars. 

O.  Were   you   in    the   mine   on   Tuesday   last? 

A.  Yes,  sir. 
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Q.  Were  you  in  there  at  the  time  of  the  explosion? 

A.  Yes,  sir. 

Q.  What  time  did  you  enter  the  mine? 

•  A.  That  morning,   you  mean  ? 

Q.  Yes,  sir. 

A.  About    7  :20. 

Q.  What  parts  of  the  mine — tell  the  court  and  jury — did  you  visit  that  day? 

A.  I  was  in  all  the  working  places  that  day — all  the  entries. 

Q.  Were  you  over  in  Italy? 

A.  Yes,  sir. 

Q.  Tell  us  when  you  went  in  Italy,  and  what  portions  of  Italy  you  visited, 
and   what   you   saw,   if   anything,    and   give    us   the  rooms,    &c. 

A.  I  was  in  Italy  in  the  morning  about  0  o'clock  and  went  from  there  to 
10  entry,  and  from  there  to  the  new  main,  and  then  in  the  afternoon  I  went  into 
the  new  main  down  to  9  entry,  and  back  to  the  outside  on  the  old  main,  aud  then 

back  to  9  and  from  there  to  10  and  from  there  to  Italy. 

Q.  What  time  were  you  in  Italy  the  last  time? 

A.  It  was  about  two  o'clock. 

Q.  Now,  tell  us  all,  please,  the  condition  you  found  the  air  in  throughout  that 

mine  that  day,  if  you  recall? 

A.  It  seemed  to  be  good. 

Q.  Did  you  see  anything  wrong  with  the  mine  anywhere? 

A.  No.  sir. 

Q.  That  excited  your  fears  or  suspicions  at  all? 

A.  No,    sir ;    I    did    not. 

Q.  How    long    did    you    remain    in    Italy? 

A.  I  wasn't  in  there  over  fifteen  minutes  the  last  time. 

Q.  In  whose  room  did  you  go  while  in  Italy? 

A.  I   was   in    room    13   and   11    and   9. 

Q.  And  where  did  you  go  from  there? 

A.  I   went    back   to    the    main   entry    on   the   parting. 

Q.  Were  you  at  the  latter  point  when  the  explosion  occurred? 

A.  I  was  at  the  run-around. 

Q.  What  happened  then  and  what  experience   did  you  have? 

A.  There  was  a  heavy  wind,  and  slack  blowing. 

<„».  Hot  or  cold? 

A.  First  it  was  cool  and  then  not ;  it  kinder  varied. 

Q.  Did  you  hear  any  noises? 

A.  No,  sir. 

Q.  Did    you    see    any    flames  V 

A.  No,  sir. 

Q.  Then   what   did   you   do? 

A.  I   started  for  the  outside. 

Q.  Did  you  visit  any  of  the  working  places  that  day? 

A.  Yes,   sir. 

Q.  What  working  places  did  you  visit? 

A.  Fifteen  and  16  room  on  112  in  the  air  course. 

<„>.  Was    that    in    Italy,    or    not? 

A.  No,   sir;  that  was  in  112. 

Q.  Did    you    visit   any    of   the    working   places    in    Italy? 

A.  Yes,   sir. 

Q.  Tell  us  what  you  saw,  if  anything,  at  any  of  those  working  places  that 
you  visited  that  day? 

A.  I   never   saw   anything   that   I   paid    any   attention   to. 

Q.  Did  you  see  anybody  shooting  off  the  solid  at  any  of  those  points? 

A.  I    don't   think    I    saw    anybody   shooting. 

Q.  Did  you  see  any  shots  at  all  fired  that  day? 

A.  No,  sir;  I  won't  be  positive,  but  I  don't,  think  I  did. 

By    District    Inspector    Phillips:     Q.     What    time    were    you    down    in    Italy    the 

last  time? 

A.  Pretty  close  to  2  o'clock. 
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Q.     Did  you  go  in  No.  11  room. 

A.     Yes,   sir. 

Q.     Did   you   notice   that   keg   of   powder    in   there? 

A.     No,   sir ;   I  never  saw  it. 

Q.     Were  they  preparing  to  shoot  then  ? 

A.  No,  sir ;  I  went  back  up  in  Italy  to  tell  Mr.  Byrd,  the  trackman,  to  go  out 
and  fix  the  guard  rail, .  and  Big  George  was  fixing  to  go  out  and  had  his  coat  on, 
and  I  told  him  to  go  on  loading  coal  and  I  would  see  if  the  driver  could  get  him 
some  cars  ;   and  he   said  he  would. 

Q.     Wfiat  was  the  purpose  of  your  visit  there? 

A.  To  see  if  the  drivers  were  getting  in  the  cars.  The  mine  foreman  told 
me  Big  George  wasn't  getting  any  cars   that  day. 

Q.     Did  you  notice  anything  wrong  with  the  atmosphere? 

A.     No,    sir. 

Q.     Were  these  workmen  there  at  that  time? 

A.  Yes,  sir ;  there  was  four  of  them.  No,  sir ;  two  of  them  fixed  the  guard 
rail   on   the  outside. 

Q.  You  didn't  notice  the  atmosphere  appeared  as  if  they  were  using  kerosene 
oil? 

A.     No,  sir ;  I  did  not. 

Q.     If  it  had  been  murky  you  would  have  noticed  it,  wouldn't  you? 

A.     Yes,  sir. 

Q.     Did  you  act  as  assistant  foreman? 

A.     Yes,  sir. 

Q.  Is  the  ventilation  good  into  the  right  of  those  last  light  headings  in  that  dip,, 
in    Italy? 

A.     It  always  has  seemed  good. 

Q.     How  is  the  air  turned  in  there? 

A.     We  have  doors  there,  you  know,  that  turns  it  through  there. 

Q.     Where   was   the   door? —     Just   inside    there? 

A.     Yes,    sir ;    in    that    cross   entry    there. 

By  Justice  White :  Q.  If  there  had  been  any  fire  on  the  entry  where  Italy 
was,  from  where  you  were  at  the  time  could  you  have  seen  it? 

A.     Any   fire? 

Q.     Yes,  sir. 

A.  There  could  have  been  in  some  places  and  I  wouldn't  have  saw  it ;  but  if 
it  had  been  in  11,  13  or    9,  I  would  have  seen  it. 

Q.     If  there  had  been  any  blasting  would  you  have  heard  or  saw  it? 

A.  Yes,  sir ;  if  there  had  been  any  shooting  there  I  would  have  seen  it  when 
I   was   in   there. 

Q.  I  mean  about  the  time  this  rush  came,  if  there  had  been  any  shooting  in 
there  could  you  have  seen  the  fire  from  it,  do  you  think — if  there  had  been  any 
firing  up  there  from  where  you  were? 

A.  If  there  had  been  any  shooting  I  could  have  seen  it,  I  think,  or  heard  it. 
while  I  was  in  there,  you  understand. 

Q.     I  mean  where  you  were  when  this  rush  of  wind  came  in? 

A.     You   mean   at   the   run-around? 

Q.     Yes,  sir. 

A.     No,    sir. 

Q.     If  there  had   been   any   you   couldn't   have  seen   it? 

A.     No,    sir. 

By  District  Inspector  Phillips:  Q.  You  said  you  assisted  the  mine  foreman. 
What  are  your  duties?     What  authority  does  he  give  you? 

A.     He  gives   me   authority   to   look   after   the   company   men. 

Q.     You  said  you  visited  the  places.     What  did  you  do  and  what  were  your  duties  ? 

A.     To  place  and  replace  miners. 

Q.     Do  you  look  after  the  breakthroughs? 

A.     Yes,  sir. 

Q.     And   see  that   they   comply  with  the   law? 
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A.     Yes,  sir ;  I  try  to. 

Q.  You  have  that  authority.  That  is,  you  were  directed  to  do  so,  weren't 
you,   or  have  you  been? 

A.  Mr.  Bowers  hasn't  given  me  any  orders  very  much  since  he  has  been  on, 
but  he  has  just  come  on. 

Q.     Were    those   your   orders    prior    to    his   coming    up    there? 

A.  Mr.  Atkinson  gave  me  orders  then,  and  I  done  anything  they  told  me  to 
do,  and  they  generally  told  me  in  the  morning  what  they  wanted  done  and  sent 
me  to  have  it  done. 

By  Mine  Inspector  Laing :  Q.  You  say  you  were  in  112  that  morning  about 
2  o'clock? 

A.     No,   sir ;    I  was  there  that  morning. 

Q.     112  is  right  where  Big  George  worked,  isn't  it? 

A.     No,   sir ;  he  worked  in   Italy. 

Q.     In   what   room? 

A.     He  had  all  those  places  down  there ;  he  was  a  contractor. 

Q.     How  many  did  he  work? 

A.     From  seven  to  nine. 

Q.     How  did  he  get  his  powder  in  there  to  those  men? 

A.     I  guess  he  carried  it  in.     I  saw  him  carrying  powder  in  those  places. 

Q.     You   never   saw   him   carrying   a   keg? 

A.     No,    sir. 

Q.     Did  you  see  anybody  else  carrying  a  keg? 

A.     I  have   stopped  some  men  with  kegs  of  powder. 

Q.     Did    you    ever    permit    one    to    go    in    with    one? 

A.     No,   sir ;    I   have   stopped   them  going   in   with  one. 

Q.     How    recently? 

A.  I  think  it  has  been  something  like  two  months  ago,  but  I  never  did  stop 
■George  with   one ;    I   never   saw   him   with   one. 

Q.  If  you  were  to  see  a  man  putting  a  shot  on  the  solid,  have  you  authority, 
or  not,   to   stop  him  from  shooting  that  shot,   if  you  saw   it? 

A.     If  I  seen  him  doing  that  I  would  stop  him. 

Q.     Have  you  that  authority  from  the  mine  foreman? 

A.     I  haven't  from  this  one ;   he  hasn't  told  me  yet. 

By  Judge  Holt:     Q.     How  long  has  he  been  here — this  recent  one? 

A.     I   think  he  took   charge  last  Monday   morning. 

By  Mine  Inspector  Laing  :  Q.  He  has  given  you  no  instructions  since  he  has 
been  here? 

A.     Not  to  that  effect. 

Q.     What  instructions  has  he  given  since  he  has  been  here? 

A.     He  hasn't  given  me  very  many  yet. 

Q.     He  hasn't  given  you  very  many  yet? 

A.     No,    sir. 

Q.  How  do  you  proceed  under  his  instructions,  or  to  work  under  his  authority, 
then? 

A.  I  go  ahead  and  work  just  like  I  have  been  doing — having  the  company  wo-k 
done,  getting  the  mules  out  and  drivers  placed,  you  know. 

Q.  Has  there  been  any  understanding  between  you  and  the  mine  foreman 
as  to  what  you  should  do  and  what  you  should  not  do? 

a.     Not  particular. 

Q.  Then,  as  a  matter  of  fact,  you  and  the  mine  foreman  haven't  been  working 
in  harmony  together  since  this  new  mine  foreman  has  been  here? 

A.     I  do  not  understand  your  question. 

Q.     I  beg  your  pardon  ;   I  thought  the  new  foreman  had  been  here  a  week. 

A.     No,  sir  ;  he  came  here  last  Monday  or  Tuesday. 


PETER  HEPPENSTALL,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 
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Testimony  of  Peter  Heppenstall. 

Examination    by    Judge    Holt : 

Q.     Where   do   you   live? 

A.     Here  at   Switchback,    West   Virginia. 

Q.     What  do  you  do? 

A.     Dig   coal. 

Q.     In  what  mine? 

A.  I  have  been  working  in  Lick  Branch  all  the  lime  except  three  months, 
when  I  worked  at  Delta,  and  then  went  back. 

Q.      How  long  have  you  worked   in   Lick  Branch? 

A.     I  have  been  in  there  nearly  twenty   years: 

Q.     Have  you  been  all   over  that  mine? 

A      Yes,   sir. 

Q.     What   did   you  do?     Dig  coal? 

A.     Yes,   sir. 

Q.     Were  you  in  there  last  Tuesday,   on   the  day  of  the  explosion? 

A.     Yes,   sir. 

Q.     What  part  of  the  mine  were  you  at  work  in? 

A.     I  worked  on  9  entry,  21  room. 

Q.      What  were  you  doing?     What  kind  of  work  were  you  doing? 

A.     I   was   loading   coal.     You   mean   what  kind   of  work  was   I   doing   in   there? 

Q.     Yes. 

A.      Loading  coal. 

Q.     At  what   particular  point  were  you  when   the   explosion   came? 

A.     I  was  down  in  my  place  busting  up  some  lumps.  • 

Q.      Had  you  shot  any  coal   that  morning? 

A.  Xo.  sir  ;  I  had  made  one  little  pop  in  the  top  fifteen  or  twenty  minutes  be- 
fore it  came — just  popping  down  some  top. 

Q.     Were  you  robbing  that  day? 

A.     Yes,  sir  ;  I  robbed  most  all  the  time. 

Q.     How  was  the  air  in  that  mine  that  day? 

A.     The  air  was  good. 

Q.  What  was  the  first  indication  of  that  explosion  that  you  saw.  or  heard? — 
What  was  the  first  you  knew  about  the  explosion  in  that  mine? 

A.     I  heard  some  kind  of  a  noise  and  it  deafened  me. 

Q.     Then  what? 

A.  Then  some  dust  or  little  cinders,  gravel  or  something  commenced  flying 
around,  and  I  looked  out  and  saw  a  few  little  sparks  towards  the  mouth  of  the 
room. 

Q.     What  did  you  do?  , 

A.     I  dropped  down  beside  the  track. 

Q.     Then  you  went  out,  did  you?     How  did  you  get  out  of  the  mine? 

A.  I  crawled  along  on  the  rail  out  to  the  entry  and  when  I  got  to  that  entry 
I  had  a  match,  and  I  didn't  have  but  one  match  that  would  strike,  (all  of  them 
were  wet.)  and  when  I  sot  to  the  mouth  of  the  entry,  I  crawled  across  on  the  op- 
posite side  and  struck  the  match,  and  lit  my  lamp,  and  it  wouldn't  burn  much,  but 
I  saw  which  way  the  air  was  coming  and  I  crawled  up  on  the  rail  and  came  on  out. 

Q.     Where  did  you  come  out  at? 

A.  I  crawled  up  right  up  again  24  and  begged  another  fellow  for  a  match  and 
struck  the  match  and  came  out. 

Q.     Who  came  out  with  you? 

A.  Taylor  Staples  and  his  buddy;  I  forget  his  name;  but  Taylor  Staples  was 
the  one  I  got  the  match  from. 

Q.     Was  that  air  hot  or  cold? 

A.  If  you  got  up  into  it,  it  wasn't  hot.  but  it  was  pretty  warm ;  but  if  you 
staid  right  down  on  the  bottom  you  could  get  pretty  good  air — by  staying  on 
the  bottom — but  if  you  got  up  it  was  warm. 

Q.     Had  you  heard  any  shooting  in  that  mine  before  the  explosion  came? 

A.     No,   sir ;   I   don't  remember  hearing  none.     Them   fellows  might   have  put  off 
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one  or  two  little  pops,  hut  we  didn't    have   to  shoot   much   over  there;   I   don't  re- 
member much  shooting  that  day  at  all. 


Who  was  at  the  drift  mouth  when  you  came  out  V 

Mr.  Jones  and  Mr.  Atkinson  and  the  doctors. 

Did  you  meet  anybody  as  you  came  out  V 

I  met  one  man  going  on  in  with  a  safety  lamp. 

Do  you  know  who  he  was? 

No,   sir. 

Did  anybody  help  you  out? 

No.   sir. 

Did   you    sec   anything  wrong    in    that    mine   thai    day    when    you   went    in? 

Xo.    sir  :    I   never   seen   anything   wrong   in   that   mine 

Did  you   sec  any   shooting  from   the  solid   that   day    in    there? 

No.  sir:   I  never  saw  any  shooting  at  all. 


BRUCE   MITCHELL,   a  witness   of  lawful   age,   being  first    duly   sworn, 
testified  as  follows: 


Testimony  of  Bruce  Mitchell. 


Examination  by  Judge  Holt: 
Q.     Where  do  you  live? 
A.      Switchback.  West  Virginia. 

Mr.  Laing:  This  witness's  testimony  will  be  simply  a  repetition  of  what 
the  others  have  said  and  unless  you  wish  to  question  the  balance  of  them 
I  don't  see  anything  to  be  gained  by  it. 

Judge  Holt:  Our  only  point  was  to  bring  everybody  here  who  came  out 
of  the  mine  alive. 

Mr.  Laing:  The  only  reason  I  say  that,  is,  because  each  of  these  wit- 
nesses working  at  that  point  will  be  a  repetition  of  the  other  witnesses. 

Judge  Holt:      We  do  not  desire  to  examine  any  more   of  them. 

Mr.  Laing:     We  would  like  to  have  Mr.  Miller  called  back  a  minute. 

Judge  Holt:     Do  you  want  to  ask  this  witness  anything? 

Mr.  Laing:     No,  sir. 

By  Judge  Holt:      <„>.      Where  did  you   work   in   the   mine'.' 

A.     I  broke  on  the  motor. 

Q.      At  what  point  in  the  mine  were  you  when  the  explosion  came? 

A.      I  was  on  the  run-around,  about  200  yards  from   the   mouth. 

Q.      And   you  came  out  without   assistance? 

A.     Yes,   sir. 

Q.      Did  anybody  come  out  witli  you? 

A.  Yes.  sir:  Mr.  Henderson  came  in  front  of  me.  We  were  together,  and  both  of 
us  ran  out:  we  were  in  the  dark  but  we  were  pretty  close  together. 

By  Mr.  Laing:  <„>.  You  were  not  more  than  a  thousand  feet  from  the  driftmouth. 
were  you  ? 

A.     Xo,   sir. 


A.  R.  MILLER,  being  recalled  for  further  examination,  testified  as  fol- 
lows: 

Testimony  of  A.  R.  Miller.   Recalled. 

Examination   by   Mr.   Laing  : 
Q.     Previous  to  this  new  mine  foreman  coming  on.  what  were  your  duties  under  the 
old  foreman  that  was  here? 
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A.  My  duties  was  to  look  after  the  mules,  and  see  after  the  mule  drivers,  and  see 
that  the  miners  got  cars,  and  the  company  men. 

Q.     You  had  nothing  to  do  with  the  ventilation? 

A.      No,  sic 

Q.  You  had  nothing  to  do  with  the  shooting  of  the  coal?  I  mean  how  the  miners 
shot  the  coal? 

A.     No.  sir  ;  I  did  not. 

Q.     Had  you  anything  to  do  with  putting  up  the  doors  and  brattices? 

A.  Yery  often,  if  I  seen  a  door  or  brattice  needed  putting  up,  I  would  report  it 
to  the  mine  foreman  that  it  needed  to  be  done. 

Q.     Was  it  your  duty  to  get  material  to  such  places,  or  not? 

A.     I  don't  know  what  about  that. 

Q,  All  I  wanted  to  know  was  simply  your  duties  under  the  old  mine  foreman, 
as  to  your  jurisdiction  and  your  authority  ;  what  duties  devolved  upon  you  and  what 
he  expected  you  to  do  in  that  mine.     You  can  just  relate  it  as  you  see  fit. 

A.  He  told  me  always  when  I  seen  anything  needed  to  be  done,  either  to  have 
it  done  or  report  it  to  him  at  once. 

Q.  Do  the  men  in  the  mine  regard  you  as  a  foreman,  and  can  you  give  them 
instructions,  and  do  they  do  what  you  tell  them  to  do? 

A.     Yes,   sir. 

Q.  If  you  saw  that  material  was  needed  to  put  brattices  up,  you  had  authority 
to  get  that  material  and  have  the  brattice  put  up,  did  you? 

A.     Yes,  sir. 

Q.  Then  you  didn't  consider  yourself  responsible  for  the  putting  up  of  that  brat- 
tice, did  you? 

A.     No,  sir. 

Q.     Then  you  simply  did  what  you  were  told  to  do  each  day? 

A.  No,  sir  :  I  didn't  mean  to  say  he  told  me  every  day  what  he  wanted  me  to 
do,  but  he  gave  me  my  orders  may  be  a  week  apart.  We  would  be  talking  and  he 
would  tell  me  what  he  wanted  done,  or  what  we  must  do  or  have  done. 

Q.  When  a  door  or  brattice  was  put  up  in  the  mine,  or  a  breakthrough  was  to 
be  turned,  who  gave  the  orders  for  it  to  be  done? 

A.  I  would  sometimes,  myself ;  sometimes  the  mine  foreman  Would,  and  some- 
times me  and  him  would  be  together  and  he  would  give  the  orders. 

Q.     Either  one  of  you  would  give  the  orders  and  have  them  carried  out? 

A.     Yes,  sir. 

Q.     And  you  were,  in  a  sense,  the  inside  mine  foreman? 

A.     I  don't  know  ;  I  wasn't  the  mine  foreman  ;   I  was  the  driver  boss. 

Q.     You  had  absolute  charge  of  the  drivers? 

A.     Yes,  sir. 

Q.     That,   then,  was  your  jurisdiction,  wasn't   it'? 

A.     I   had   charge  of  the  drivers   and  the   company   men. 

Q.     What  do  you  mean  by  company  men? 

A.     I  mean  track-layers,  and  slate  men  and  timber  men,  and  men  like  that. 

A.  Then  you  didn't  have  instructions  to  turn  any  of  the  places,  or  to  put  up 
doors  not  brattices  without  first  consulting  with  the  mine  foreman? 

A.  Xo.  sir :  I  never  done  a  thing  like  that.  If  there  was  a  place  that  I  knew 
he  hadn't  given  away,  I  would  give  that  to  the  men. 

Q.     Without  consulting  him? 

A.     Yes,  sir  ;  it  would  always  be  all  right  with  him. 

Q.  If  any  bratticing  in  the  mine  was  to  be  done,  or  a  door  put  in  the  mine,  and 
the  mine  boss  was  not  present,  what  would  you  do? 

A.     Have  it  put  up. 

Q.     Did  such  a  thing  ever  happen  to  you? 

A.     Yes.  sir. 

Q.     How  soon  would  you  have  it  put  up? 

A.     Just  as  soon  as  possible. 

Q.     Was  it  put  up  during  that  day.  or  left  over  until  the  next  day? 

A.  I  have  had  them  put  up  the  same  day.  and  I  had  one  torn  down  about  2 
o'clock  and  had  it  put  up  that  night. 

Q.     While  you  have  been   in   there   in   your   capacity,   have   you   ever   known   of  a 
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brattice  or  door  to  be  torn  down  there  during  the  day,  that  was  allowed  to  go  over 
to  the  next  day,  before  it  was  replaced? 
A.     Xo,  sir  ;  I  do  not  think  I  have. 

Judge  Holt :  Now,  gentlemen,  there  are  more  of  these  people  here, 
and  if  you  gentlemen  want  to  examine  them  you  can  do  so,  but  we  do 
not  care  to.  We  also  have  the  mine  foreman,  the  inside  mine  fore- 
man, and  the  superintendent  of  the  mine,  and  if  you  gentlemen  prefer 
we  will  have  them  called  at  this  point. 

Mr.  Laing:     Very  well. 


C.  W.  ATKINSON,  a  witness  of  lawful  age.  being  first  duly  sworn,  testi- 
fied as  fellows: 


Testimony  of  C.  W.  Atkinson. 


Examination    by    Judge    Holt  : 

Q.  What  is  your  full  name? 

A.  Charles  W.  Atkinson. 

Q.  Where  do  you  reside? 

A.  At  Maybeury. 

Q.  Where  do  you  work? 

A.  I  work  for  five  operations  of  the  Pocahontas  Consolidated  Collieries  Com- 
pany, incorporated,  on  Elkhorn,  here. 

Q.  Have  you  anything  to  do  with  the  Lick  Branch  mine,  here? 

A.  I  have. 

Q.  What  is  your  present  position  at  that  mine? 

A.  I  am  the  general  mine  foreman  of  the  five  operations. 

Q.  What  are   your  duties  in   that   connection? 

A.  My  duties  are  to  superintend  the  inside  work  generally. 

Q.  You  are   the   inside  foreman,   then? 

A.  Yes,  sir. 

Q  Have  you  control  over  the  miners? 

A.  Over  the  mine  foreman  and  all  his  assistants,  and  the  miners,  if  I  see  cause 
to  change  them  or  anything  of  the  kind. 

Q.  Have  you  authority  for  that  purpose? 

A.  Yes,  sir. 

Q.  Were  you  here  on  the  day  of  the  explosion? 

A.  Yes,  sir. 

Q.  Were   you   in   that   mine   that  day? 

A.  Yes,  sir. 

Q.  What  parts  of  the  mine  did  you  visit  on  that  day  before  the  explosion? 

A.  I  visited  the  new  main,   81  entry,  9  entry,   Italy  and  112. 

Q.  What  time  in  the  day  did  you  visit  the  portions  of  the  mine  named  by  you? 

A.  Between  the  hours  of  8  and  12  o'clock.  I  was  going  continually  from 
about  8  o'clock  until  about  12. 

Q.  What  did  you  do  upon  those  visits? 

A.  '  I  was  making  a  general  inspection  and  looking  over  the  work  generally. 

Q.  Did  you  visit  the  faces  of  the  workings? 

A.  Yes,  sir  ;  part  of  them  ;  not  all. 

Q.  At  what  points? 

A.  Eighty-one  heading ;  part  of  those  rooms  and  part  of  the  rooms  on  82  en- 
try :  and  the  heading  and  air-course,  and  dip  B  entry  heading  and  air-course,  and 
;part  of  the  rooms. 

Q.  What  was  the  condition  of  the  air  in   that  mine  on  that  day  ? 

A.  I  didn't  notice  anything  wrong  with  it. 

Q.  Did  you  examine  the  fan? 

A.  The  fan  is  examined  every  morning;  that  is  the  mine  foreman's  duty. 
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Q.  You   didn't   do   it  yourself  that   day? 

A.  No,  sir  ;  I  went  in  from  this  side — from  the  new  main  side. 

Q.  Did  you  discover  anybody  shooting  from  the  solid  in  there  that  day? 

A.  No,  sir ;  I  did  not. 

Q.  Did  you  discover  any  gas  in  that  mine  that  day? 

A.  No.  sir. 

Q.  Did  you  take  any  measurements  of  the  air? 

A.  Not  that  day. 

Q.  When   did  you  take  the  measurements  the  last  time? 

A.  The  mine  foreman's  last  record  is  on  December  7th.  I  have  taken  measure- 
ments since  that  time  but  I  have  no  record  of  them.  I  often  take  the  air  measure- 
ment and  keep  no  record  of  them. 

Q.  When  were  the  last  measurements  taken  by  you? 

A.  I  don't  remember,  but  sometime  since  the  7th  of  December. 

Q.  And  this  accident  occurred   on  what   day? 

A.  On  the  29th. 

Q.  What  did  your  measurements  show,  if  you  can  recall  ? 

A.  I  remember  that  Mr.  Bishop  was  with  me  at  the  mouth  of  the  new  main 
entry,  and  the  measurement  there  was  31.000  feet,  and  something,  going  in,  and 
on  the  other  side  of  the  mountain  it  was  28.000. 

Q.  How  did  those  measurements  compare  with  the  requirements  of  the  law? 

A.  It  was  plenty. 

Q.  How  many  men  did  you  have  working  in  that  mine  at  that  time? 

A.  I  suppose  about  100,  including  company  men  and  miners. 

Q.  How  many  cubic  feet  are  required  to  the  miner? 

A.  One  hundred   cubic  feet. 

Q.  Now.    upon   the  question    of   shooting   or  firing   solid   shots,   what   instructions 

have  you  ever  given,  if  any.  in  that  mine,  with  respect  to  that  matter,  either 
personally,  or  have  you  directed  your  foreman  to  give? 

A.  I  have  directed  the  foremen  in  all  the  mines  to  stop  all  solid  shooting  so 
far   ns   it  was   in   their  power  to   do. 

Q.  You  may  state  whether  or  not  you  have  given  any  directions  with  respect 
to  the  carrying  in  of  powder,  and  as  to  the  quantities  thereof? 

A.  Yes.   sir :   T   have. 

Q.  What    have   these    instructions    been? 

A.  No  one  man  to  carry  in  more  than  five  pounds. 

Q.  How  long  have  you  been  connected  with  the  Lick  Branch  mine? 

A.  Since    September   21st. 

Q.  Of  what  year? 

A.  I>ast   year. 

Q.  Has   there    been    a    state   inspection    of   that   mine    since   that    time? 

A.  No.   sir:   I  believe  not. 

Q.  Do  you   recall   when   the  last   state   inspection  was  made  prior  to  that   time? 

A.  Sometime  during  the  month  of  August,  I  would  say.  I  noticed  Mr.  Phil- 
lips' report   over   there. 

Q.  When  did  you  go  in   the  Pick  Branch  mine  and  become  connected  with   it? 

A.  .   On  September  20th  of  last  year. 

Q.  Has  there  been  any  state  inspection  since  that  time? 

A.  I  believe  not. 

Q.  When  did  you  say  was  the  last  state  inspection? 

A.  In   August.    1908. 

Q.  Have  you  got  a  copy  of  that  report? 

A.  Yes.   sir;   there  is  a  copy   of  it  posted  over   there. 

Q.  You  haven't  a   copy  in  your  possession? 

A.  No.  sir  :  but  it  is  posted  there. 

Q.  Who   was   the   district   inspector? 

A.  Mr.  Phillips. 

Q.  Who  is  your  foreman   over  there? 

A.  At  the  present  time,  Mr.  Bowers. 

Q.  When  did  he  go  there? 

A.     He  has  been  there  off  and  on  since  the  20th  of  December. 
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Q.  Where  had  he  been  at  work  prior  to  that  time? 

A.  At  the  Delta  mine. 

Q.  How  long  had  he  been  at  work  at  the  Delta  mine? 

A.  I  couldn't  tell  you.     He  was  there  when  I  came  with  the  company. 

Q.  When   did  you  come  with  the  company? 

A.  September  20th. 

Q.  What   do  you   know   of  the    experience   of   this   foreman   and   as   to   how    long 
he  has  been  a  miner? 

A.  He  has  been  a  miner  about  all  his  life  :  he  was  raised  in  it. 

Q.  Who  was  the  foreman  who  preceded  him  at   Lick  Branch? 

A.  A  man  by  name  of  Pilkenton. 

Q.  Where  is  he  now? 

A.  I  don't  know  ;  he  may  be  at  home. 

Q.  Where  is  his  home? 

.  A.  He  lives  down  here  in  this  bottom  at  Lick  Branch. 

Q.  Do  you  know  what  experience  he  had  as  a  miner? 

A.  Yes,  sir  ;  he  had  several  years'  experience,  to  my  knowledge — that  I  know  of. 

Q.  Have  you   ever  given   directions  with   respect  to  shooting"  off  the  solid? 

A.  I   have   instructed   all   the   mine   foremen   not   to   allow    it    under   any   consid- 
eration. 

Q.  Has  the  law  been  explained  to  the  miners  on  that  point? 

A.  The  miners  receive  a  copy  of  the  law  when  they  are  hired. 

Q.  Have  you  a  copy  of  the  law? 

A.  Not  in  my  pocket ;  no,  sir. 

Q.  Have  any  rules  been   furnished  by  the  company  and   by   it  to  the  miners? 

A.  The  rules  are  posted   at  the  blacksmith   shop  and  all   the   miners  have  to  go 

there  and   they   all   see   the   rules. 

Q.  Are  the  rules  delivered  to  them  at  the  time  of  their  employment? 

A.  We  haven't  delivered  any  rules,  but  we  give  them  a  copy  of  the  law. 

Q.  Are  not  the  rules  published  with  the  law  in  the  same  book? 

A.  Xo,  sir;  but  the  rules  are  made  in  compliance  with  the  law. 

Q.  Now.  you  may  tell  the  court  and  jury  what  experience  as  a  miner  you  have 

had,  how  long,  and  what  character  of  work  have  you  engaged  in? 

A.  I  have  been  in  mines  since  1892. 

Q.  That  would  be  about  sixteen  or  seventeen  years? 

A.  Yes,   sir. 

Q.  In   what   mines   have  you  worked   and   in   what   capacity? 

A.  I   have  worked   as  track-layer,    miner,   driving  boss,   assistant    mine   boss   and 

mine  boss. 

Q.  In  what  mines  have  you  worked? 

A.  I  have  worked  for  this  company  at  Norfolk. 

<}.  1 'lease  give  the  names  of  the  mines? 

A.  Norfolk    mines,    Upland,    Boothe-Bowen,    Peerless,    Shawnee.     Arlington     and 
Greenbrier. 

Q.  How  long  have  you  lived  in  West  Virginia? 

A.  Since  1892. 

By   District  Inspector  Phillips:     Q.     How   often    do   you   visit   the   mines? 

A.  As  often  as  possible.     I  stay  in  the  mines  all  the  time. 

Q.  <!ive  us  about  the  average? 

A.  About  twice  a  week. 

Q.  Each  mine? 

A.  Yes,   sir. 

Q.  When    you   go   about    the   mines   do   you   always    observe   whether    the    break- 
throughs are  cut  the  proper  distance? 

A.  I   have   instructed   the   mine   foreman    to   always   keep   the   breakthroughs   up. 

Q.  But  do  you  see  that  yourself? 

A.  Wherever   I    find   they   have  not  started  them    in   compliance   with   the  law   I 

have  done  it. 

Q.  You  don't  look  after  that  particularly?     You  don't,  when  you  go  in  the  mine, 
see  after  that  yourself  and  see  that  the  law  is  being  complied  with? 

A.  I  try  to  see  that  the  law  is  complied  with  in  every  respect. 
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Q.  Now  in  this  Little  Italy  ;  did  you  notice  when  you  were  down  in  there,  that 
there  was  any  breakthroughs  that  were  beyond   the   distance   required   by   law  ? 

A.  I  think  in  number  11  room,  isn't  it?  Possibly  11  room  is  beyond  the  re- 
quirements of  the  law.  but  there  is  a  breakthrough  working  in  the  place. 

Q.     You   didn't  notice  any   other  place? 

A.  And  at  dip  B.  The  left  heading  as  you  go  in  on  dip  B  is  beyond  the  re- 
quirements of  the  law,  but  there  is  a  breakthrough  working  in  that  also. 

Q.     You  didn't  use  any  brattice  cloth? 

A.  The  heading  on  the  left  side  had  been  stopped.  It  was  not  worked  at  any 
more  until  the  breakthrough  was  cut,  and  I  also  instructed  the  contractor  person- 
ally to  cut  that  breakthrough  in  and  shoot  his  coal  down  when  he  was  going  out 
at  night,  and  load  it  in  the  morning,  and  not  to  shoot  and  load  it  at  the  same 
time. 

Q.     And   that  was   because   he  was  so  far  in  advance? 

A.     Yes,   sir. 

Q.  This  former  mine  foreman  that  you  had  :  did  you  discharge  him,  or  did  he 
quit   of  his  own   accord? 

A.     He  quit  of  his  own  accord. 

Q.     About  the  20th  of  December? 

A.  Yes.  sir :  at  that  time  his  mother  died  and  he  got  a  telegram  from  his  peo- 
ple that  his  mother  was  dead  and  he  just  resigned  and  went  home. 

Q.  You  said  you  had  been  up  in  number  one  off  11,  and  you  had  made  an  in- 
spection of  that  the  day  of  the  explosion? 

A.     I  was  on  11  entry. 

Q.     Did  you  mak"  an  inspection  that  day  of  that? 

A.     Not  in  them  rooms ;  only  some  on  the  upper  end  of  the  entry. 

Q.  Did  you  observe  whether  any  cut-throughs  were  too  far  apart,  or  any  places 
farther  in  advance  of  the  air  than  the  law  permitted?' 

A.  The  heading  was  farther  in  advance  of  the  air  but  that  heading  hadn't  been 
working  for  sometime  and  the  16  room  was  beyond  where  it  should  be  :  but  the 
same  day  this  occurred  we  started  a  miner  in  the  air  course,  cutting  a  break- 
through through. 

Q.  In  Italy — those  right  hand  entries.  I  think  you  call  them  B — the  back  en- 
try to  the  right,  how  did  you  ventilate  those? 

A.     We  had  a  door  across  the  main  dip  B  entry. 

Q.     The  air  passed  into  the  right  first,  or  the  left  first? 

A.     Into  the  right  first. 

Q.     And  then  through  into  the  air  course  and  up  the  main? 

A.     And  down  in  the  dip  B  heading ;  yes,  sir. 

Q.  Did  you  notice  whether  those  breakthroughs  were  close  up  between  those 
two  right  entries? 

A.     Part  of  them  was  close  up,  the  first  ones  were,  I  know. 

Q.     Next  to  the  door? 

A.     Yes,   sir. 

By  Judge  Holt :  Q.  Where  was  the  air  brought  into  Italy — from  the  Tug 
River  split? 

A.     Yes,  sir. 

By  Mine  Inspector  Laing :  Q.  You  stated  the  last  time  you  took  measure- 
ments of  the  air  currents  that  you  had  28.000  feet  coming  in  from  the  Tug  River 
side? 

A.     Yes,  sir. 

Q.     And  37,000  feet  coming  in  from  this  new  main  entry? 

A.     Thirty-one   thousand  feet. 

Q.     What  did  you  have  in  Italy  ? 

A.  On  the  head  of  Italy  we  had  16,000  feet,  is  my  recollection.  I  ain't  no 
record  of  this.  I  was  just  taking  these  measurements  myself.  It  is  the  duty  of 
the  mine  foreman  to  take  the  air  measurements,  you  understand. 

Q.     Do  you  remember  anything  that  you  had  on  the  head  of  8  entry? 

A.     About  27.000  feet ;  we  hardly  ever  have  less  than  that  there. 

Q.  What  is  your  jurisdiction?  Have  you  got  anything  to  do  with  the  laying  off  of 
the  mines? 
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A.  Not  particularly ;  the  engineering  department  does  that  and  we  work  to 
them. 

Q.  Whose  duty  is  it  to  attend  to  the  breakthroughs,  doors  and  brattices  in  the 
mines  and  see  that  they  are  kept  up? 

A.  It  is  the  mine  foreman's  duty.  It  is  his  duty  to  do  that  and  it  is  my  duty 
to  see  that  he  does  do  it. 

Q.     Do  you  ever  lay  breakthroughs  off  yourself  without  his  knowledge? 

A.     If  I  pass  a  place  that  is  in  too  far,  I  will — I  do,  yes,  sir ;  I  have  done  that. 

Q.     Your  position  is  general  mine  foreman? 

A.     Yes,   sir. 

Q.     Then  you  have  a  mine  foreman  at  each  mine,  do  you? 

A.     Yes,  sir  ;  and  each  mine  foreman  has  a  driver  boss. 

By  District  Inspector- Phillips  :     Q.     Did  you  have  a  pillar  boss? 

A.     No,  sir. 

Q.     The  boss  driver  looks  after  that,  and  the  foreman? 

A.  Yes,  sir;  the  boss  driver  and  the  mine  foreman.  There  was  very  few  pillars 
working. 

Q.     Do  you  have  a  mine  foreman's  record  book? 

A.     What  do  you  mean? 

Q.     A  book  that  you  keep  your  measurements  in? 

A.     Yes,  sir ;  we  have  that. 

Q.     Where  do  you  keep  it? 

A.     Over  at  the  Lick  Branch  mine.     Would  you  like  to  look  at  it? 

Q.     Yes,  sir ;  I  would  like  to  see  it. 

Mr.  Jones  :     We  have  it  here  to-day. 

(Hands  Mr.  Phillips  book.) 


CLEVE  H.  BOWERS,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Oleve  H,  Bowers. 

/        Examination  by  Judge  Holt : 

Q.       Where  do  you  live? 

'  A.  Switchback,  West  Virginia. 

Q.  What   is   your   business? 

A.  Mine  foreman. 

Q.  For  what  mine? 

A.  I  have  been  at  Lick  Branch  ever  since  last  Monday  morning ;  I  taken  charge 
Monday  morning. 

Q.  Where  were  you  before  that  time? 

A.  At  Delta  colliery. 

Q.  What  was  your  position  there? 

A.  Mine  foreman 

Q.  How  long  had  you  been  mine  foreman  there? 

A.  Twelve  months. 

Q.  What  did  you  do  before  that  time? 

A.  I  was  mine  foreman  at  Lick  Branch. 

Q.  How  long  had  you  been  mine  foreman  at  Lick  Branch  prior  to  going  to  the 

Delta  colliery? 

A.  Nine  months. 

Q.  What  did  you  do  before  that  nine  months? 

A.  I  was  driver  boss  in  Lick  Branch. 

Q.  How  long? 

A.  Two  years. 

Q.  What  did  you  do  before  that  two  years? 

A.  Ran  a  motor. 

Q.  How  long  did  you  run  a  motor  and  where  did  you  run  it? 

A.  Six  months  in   Lick  Branch. 
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Q.  What  did  you  do  before  that  time? 

A.  I  ran  a  motor  at  Rolfe. 

Q.  How   long  were  you  at  Rolfe? 

A.  Something  near  two  years. 

Q.  Where  did  you  go  from  to  Rolfe? 

A.  Pocahontas. 

Q.  What  did  you  do  over  there? 

A.  I  done  a  little  of  everything  in  the  mines  and  worked  on  the  track. 

Q.  How  many  years  have  you  been  working  in  coal  mines? 

A.  Between  twelve  and  thirteen  years. 

Q.  How  old  are  you? 

A.  Twenty-four. 

Q.  How  long  have  you  lived  in  the  State  of  West  Virginia? 

A.  I  was  four  years  old  when  I  came  to  West  Virginia. 

Q.  Give  us  the  number  of  years? 

A.  Twenty  years. 

Q.  What  are  your  duties  as  mine  foreman  at  Lick  Branch? 

A.  My  duties  is  to  see  that  the  track  is  fixed  in  the  mines,  slate  kept  lip,  venti- 
lation, breakthroughs  and  all  kept  in  shape,  cut  at  right  distance,  according  to 
law,  and  to  see  that  the  motors  is  kept  in  right  shape  and  run,  and  the  drivers — 
see  that  they  get  them,  you  know,  and  all  general  work  in  the  mines. 

Q.  You  have  charge  of  the  inside  of  the  mine,  then? 

A.  Yes,   sir. 

Q.  You  have  power  to  employ  and  discharge  men? 

A.  Yes,  sir. 

Q.  What  directions,  if  any,  have  you  given,  as  mine  foreman,  with  respect  to 
shooting  off  the  solid? 

A.  I  have  given  instructions  not  to  shoot  off  the  solid? 

Q.  What  are  your  rules  and  instructions,  if  any,  with  respect  to  carrying  pow- 
der into  the  mine? 

A.  Each  man  is  not  to  carry  over  five  pounds. 

Q.  Have  you  ever  discharged  anybody  for  shooting  off  the  solid? 

A.  Yes,   sir. 

Q.  Have  you  kept  the  measurements  of  the  air  currents? 

A.  Yes,  sir. 

Q.  In  Lick  Branch? 

A.  I  haven't  this  last  time.     I  never  measured  it.  as  I  was  only  there  two  days. 

Q.  Were  you  in  the  mine  the  day  of  the  explosion? 

A.  Yes,   sir. 

Q.  What  parts  of  the  mine  did  you  visit? 

A.  I  was  on  81  entry,  in  new  mine,  from  there  down  on  the  upper  part  of  pil- 
lars of  9  cross  entry,  and  from  there  I  was  over  to  10  heading,   10,  and  from  there 

down  to  112,  part  of  the  rooms,  and  then  to  the  air  course,  and  then  went  on  dip 
B — Italy,  we  call   it. 

Q.  Were  you  in  Italy  that  day? 

A.  Yes,  sir. 

Q.  What  did  you  find  the  condition   of  the   mine  to  be  that  day? 

A.  I  found  the  mine  in  good  condition. 

Q.  Did  you  find  any  gas? 

A.  No,  sir :  I  did  not. 

Q.  How  did  you  find  the  air? 

A.  Good. 

Q.  When  did  you  enter  the  mine  that  morning? 

A.  It  was  something  near  eight  o'clock  when  I  went  in. 

Q.  When  did   you  leave  the  mine   that  day? 

A.  Something  near  half  past  twelve.  I  came  out  of  the  other  drift  and  I  went 
in  the  new  drift  and  came  out  at  the  old  drift. 

Q.  And  you  were  outside  at  the  time  of  the  explosion? 

A.  Yes,  sir. 

Q.  Did  you  see  anything,  or  discover  anything  wrong  with  the  mines  that  day? 

A.  No,  sir ;  I  did  not. 
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Q.     Have  you   a   record   of  the   measurements   of   air   for  the   Lick  Branch   mine? 

A.  Yes,  sir  ;  it  is  on  that  book.  There  is  a  record  of  the  measurements  I  made, 
when  I  was  there  before. 

Q.  These  records  are  in  your  custody  although  you  have  not  been  there  all  the 
time. 

A.     Yes,   sir. 

Q.     Can  you  take  this  book  and  read  the  recent  measurements  of  air  there? 

A.  December  7th,  intake  new  main,  :jl,570  cubic  feet.  December  7th.  intake 
from  second  cross  off  at  3  entry  is  11,880  feet.  December  7th,  on  the  5th  cross 
was  21,000  feet ;  intake  on  8  cross  entry  is  19,200  feet.  81  entry  is  22,000  feet ; 
dip  B  entry  was  15,700  feet;  12  entry  is  18,000  feet:  112  entry  0.875  feet. 

Q.     Those  measurements  were  all  of  what  day? 

A.     December   7th. 

Q.     What  records  of  measurements  have  you  in  that  book  prior  to  December  7th? 

A.     Not  any   that  I   see. 

Q.      I   said  before  December   7th. 

A.     I  have  November  ."1st  here  as  the  next  one. 

Q.     What  prior  to  that  time,  if  any? 

A.      October   15th,   is  the  next  one. 

Q.  Tell  us  whether  the  fan  was  kept  running  and  if  so,  in  what  condition,  and 
in  what   manner  on   the  day  of  the  explosion,   if  you  know? 

A.  My  instructions  from  Mr.  Atkinson  is  to  examine  the  fan  each  day  and  ev- 
ery   morning. 

Q.     What  did  you  do  on  the  morning  of  the  explosion  as  to  that? 

A.     I  went   over  the  fan. 

Q.      What   did  you  find? 

A.     The  fan  was  all  light. 

Q.     What  time  in  the  day  did  you  examine  it? 

A.     A   little   after   seven   o'clock. 

Q.  AVas  anybody  with  you  when  you  were  making  that  inspection  or  examina- 
tion? 

A.     No,  sir  :   there  was  not. 

Q.  State  whether  or  not  it  is  your  custom,  or  habit,  to  examine  the  fan  every 
day? 

A.     Yes.   sir:  that  is  my  instructions — to  examine   it  every  day. 

Q.     Do  you   do   it? 

A.      Yes,   sir. 

Q.     How  was  that  fan  driven — I  mean  by  what  kind  of  power?  " 

A.     D  was  run  by  electric  power. 

Q.     Did  the  fan  stop  on  the  day  of  the  explosion? 

A.      No.   sir  :   it  did  not. 

Q.     Was  it  running  after  the  explosion,  still? 

A.     It  was  when  I  got  there;  I  wasn't  there  when  the  explosion  happened. 

Q.     And  it  was  still   running  when  you  got  there? 

A.     Yes.  sir  :  but  I  wasn't  there  at  the  time. 

Q.     Have;  you  a  copy  of  the  last  inspection  of  that  mine? 

A.     I  haven't  one  in  my  pocket  but  I  have  one. 

Q.      Has  anybody  got  one? 

Mr.  Phillips  :      I  have  one  here. 

Judge  Dolt :     Let  me  see  it  if  you  please. 

[Hands  same  to  Judge   Holt.] 

Q.     Read  it  please.     This  is  furnished  by   State   District  Inspector  Phillips. 

A.  "Department  of  Mines.  State  of  West  Virginia.  Certified  mine  inspection. 
In  compliance  with  the  laws  I  have  inspected  Dick  Branch  mine,  located  at  Switch- 
hack,  in  McDowell  County,  operated  by  the  Pocahontas  Consolidated  Collieries 
Company,  incorporated,  and  find  it  to  be  in  the  following  condition,  on  the  25th 
day  of  August.  1908. 

First  :     As  to  ventilation  and  its  distribution  to  working  faces.     Good. 

Second :     As  to  drainage.     Fair. 

Third  :     As  to  coal  dust.     None. 

Fourth  :     As  to  roof  and  timbering.     Good. 
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Fifth  :     As  to  explosive  gas  and  black  clamp.     None. 
Sixth  :     As  to  breakthroughs  and  stoppings   ( ?)      Good. 
Seventh  :     As  to  doors  and  brattice.     Fair. 
Eighth.     As  to  oil  used.     Fair. 

Ninth :     As   to   machinery    and   appliances.     Good    condition. 
Tenth  :     As  to  electric  wires.     Good  condition. 
Eleventh  :     As  to  dangerous  practices.     None  observed. 
Twelfth  :     As  to  ingress  and  egress.     Good. 
Thirteenth  :     As  to  general   safety.     Very  good   condition. 
Very  respectfully. 

D.  R.   Phillips,  Mine  Inspector, 
10th  District." 

By  Mine  Inspector  Laing :  Q.  Since  you  came  here  as  mine  foreman  of  the 
Lick  Branch  mine  you  have  been  over  it  how  many  times? 

A.  I  have  been  over  the  biggest  portion  of  it — nearly  all  of  it  the  day  before 
the  explosion. 

Q.     On  Monday? 

A.  Yes.  sir  ;  and  I  did  the  work  I  told  you  about  the  day  of  the  explosion  and 
the  day  before. 

Q.     Were  you  over  the  pillar  work  on   0  where  they  were  pulling  those  pillars? 

A.     Part  of  it ;  yes,  sir. 

Q.     Were  you  up,  or  did  you  atempt  to  go  up  on  any  of  those  falls? 

A.     On   the   upper   end  of  the  pillars? 
.  Q.     Yes,   sir. 

A.     Yes.  sir;  I  was  on  top  of  a  part  of  the  falls:  at  least  only  slate  and  dirt  fell. 

Q.     You  were  above  where  the  slate  and  dirt  fell  ? 

A.  Yes,  sir. 

Q.  In  making  your  rounds  around  that  mine,  did  you  discover  where  the  mine 
law  was  being  violated  in  any  way,  shape  or  form? 

A.  No.  sir :  I  did  not.  There  was  maybe  two  places  that  the  breakthrough 
entries  were  a  little  past  the  breakthroughs — too  far  on  entries — and  they  were 
stopped  and  the  driver  boss  had  told  me  his  instruction  was  not  to  have  the  break- 
through worked  and  only  to  have  the  coal  shot  and  loaded  the  next  day. 

Q.  Were  all  the  doors  and  brattices  in  their  proper  places  and  up  to  where 
they  should  be  ? 

A.  Yes,  sir ;  the  doors  and  brattices  were  good,  as  far  as  I  could  see  in  those  two 
days'  inspection,  over  the  mines  that  I  went. 

Q.  Did  anybody  ask  for  supplies  of  any  kind  during  that  time,  that  you  didn't 
have  on  hand,  such  as  brattice  cloth,  or  timber  for  doors,  or  brattices,  or  anything 
of  that  kind? 

A.     No,  sir ;  not  any  at  all. 

Q.     Did  you  have,  or  not,  around  the  mine,  supplies  on  hand  all  that  time? 

A.  Yes.  sir ;  we  had  plenty  of  lumber,  and  also  brattice  cloth,  and  supplies  to 
do  the  brattice  work. 

Q.     Is  brattice  cloth  used  in  the  mine? 

A.  Yes,  sir. 

Q.     What  is  it  used  for? 

A.  To  carry  the  air  to  the  face  of  the  entry,  closer;  that  is  what  I  have  always 
been  instructed  to   use  it  for. 

Q.     You  say  you  were  the  mine  foreman  at  this  mine  before? 

A.  Yes,  sir. 

Q.     Previous  to  this  time? 

A.  Yes,  sir. 

Q.     How   long  ago  was  that? 

A.     It  has  been  a  little  over  twelve  months. 

Q.     Were  they  shooting  coal  off  the  solid  here  at  that  time? 

A.  They  stopped  along  about  that  time.  I  was  there  when  Mr.  Phillips  marie 
his  first  inspection  at  Lick  Branch. 

Q.  Have  you  observed,  since  you  have  been  here,  any  person  carrying  a  keg  of 
powder  in  the  mines? 
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A.     You  mean  catch  them  in  the  mines  with  it? 

Q.     Yes,  sir. 

A.     I  have  once  or  twice  and  have  sent  them  out. 

Q.     Since  you  have  been  here  the  last  time? 

A.     No,  sir ;  not  since  I  have  been  here  the  last  time. 

Q.     Have  you  noticed  anybody  shooting  from  the  solid? 

A.     No,  sir. 

Q.  Since  you  have  been  around  the  Lick  Branch  mine  have  you  ever  known  a 
man  to  be  burned  in  the  mine  from  powder  or  from  fire  damp? 

A.     Any  time  that  I  have  been  here? 

Q.     Yes,   sir. 

A.     No,  sir ;  I  have  not. 

Q.  What  is  the  thickness  of  the  pillar  between  each  breakthrough,  in  driving 
your  entries  arid   rooms  here? 

A.     80  feet. 

Q.  Have  you  delegated  any  authority  to  a  subordinate,  in  any  way,  shape  or 
form,   regarding  marking  the  breakthroughs,   or  to  keep   the  doors,  brattices,   etc.? 

A.     You  mean  myself? 

Q.     Yes,   sir. 

A.  No,  sir;  I  have  not.  I  was  the  man  to  look  after  that,  and  I  was  the  man 
to  see  they  were  cut  at  the  proper  time,  and  proper  distance  between  them.  1 
was  instructed  to  see  they  marked  all  breakthroughs. 

Q.     What  I  want  to  know,   is,  if  you  had  an  assistant  boss  driver? 

A.     Yes,  sir. 

Q.     That  is  the  only  assistant  you  have  in  the  mine? 

A.     Yes,   sir. 

Q.  You  haven't  told  him,  when  he  sees  an  entry  or  room  is  put  as  far  as  100 
feet,  to  mark  off  a  breakthrough? 

A.     I  haven't  this  one ;  no,  sir. 

Q.     You  anticipate  attending  to  those  things  yourself? 

A.     Yes,  sir ;  I  had  never  given  him  any  orders  like  that  at  all. 

Q.  And  you  hadn't  told  him  to  attend  to  the  building  of  doors  or  brattice,  or 
anything  of  that  kind?  In  other  words,  you  haven't  given  anybody  any  authority 
of  that  kind? 

A.     No,  sir ;  not  over  there. 

Q.  Now,  what  did  you  understand  me  to  ask  when  I  asked  you  if  you  had 
noticed  any  shooting  from  the  solid?  What  do  you  inderstand  me  to  mean  by  a 
shot  from   the  solid — blasting  from   the  solid? 

A.     You  mean,  if  I  understand  you,  shooting  from  the  solid  face,  no  under-cut. 

Q.      Shooting  of  coal  anyway,   where   it  is  not   mined? 

A.     Yes,  sir. 

Q.     Blasting  it  from  the  solid? 

A.     Yes,  sir ;  I  haven't  seen  any  of  that  at  all. 

Q.     Did  you  ever  hear  of  any? 

A.     No,  sir. 

Q.     You  haven't  heard  of  any  such  practice? 

A.     No,  sir. 

Q.  And  you  wouldn't  permit  it  if  you  had?  What  would  be  your  instructions 
if  you  knew  a  man  was  shooting  from  the  solid? 

A.     I  would  stop  him  and  I  would  discharge  him  and  send  him  out. 

Q.  Do  you  know  anything  about  how  much  powder  the  miners  use  in  shooting 
down  this  coal? 

A.  I  never  paid  no  particular  attention  to  the  shots  they  put  in,  but  I  watch 
them  about  the  powder  pretty  closely — as  close  as  I  can — to  see  that  they  don't 
carry  over  five   pounds   of  powder   in   the   mines. 

Q.  After  one  of  these  rooms  has  been  mined  with  a  mining  machine  how  much 
powder  does  it  take  to  shoot  the  cut  down,  twelve  feet  wide  and  seven  feet  deep, 
and  describe,  if  you  please,  in  what  way  you  miners  were  accustomed  to  shootin°- 
and  loading  that  coal? 

A.     They   would   put  a   heave   hole,   you   understand,    in    the   middle,    up    to   the 
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sulphur,  and  also  a  rib  hole  on  each  side,  generally,  and  these  machine  cuts  is 
shot  with  three  shots,  you  know — a  heave  hole  and  two  rib  shots. 

Q.     They  put  this  hole  up   to  the  sulphur,  you  say? 

A.      Yes,    sir ;    that   pulls   the   top. 

Q.     Have  you  got  the  mine  rules  here? 

A.      Yes,   sir. 

Q.      Where   are   they   posted? 

A.     At  the  mines. 

Q.  What  is  your  instructions  to  those  men,  in  those  mine  rules,  with  regard  to 
shooting? 

A.      Not  to  .shoot  no  solid  shots  at  all,   without  under-cuts. 

Q.  Is  there  any  limit  as  to  how  many  shots  a  man  can  use  in  succession,  and 
how   much   powder   he  can   use   right  along  in   succession? 

A.     No,  sir ;   I  never  had  any  instructions  of  that  kind. 

Q.     Do  your  mine  rules  state  any  such  thing? 

A.     I  disremember  now  whether  they  do  or  not. 

Q.  Then  what  is  your  instruction  to  your  men — if  a  man  is  driving  an  entry, 
and  he  shoots  his  middle  hole,  or  as  you  say  his  heaving  shot ;  how  soon  after 
he   shoots   that  middle   shot  will   he   shoot   the  other   two   shots? 

A.  Generally,  or  most  of  the  time,  they  load  a  car  or  so  from  that  middle  hole 
and  then  they  shoot  one  of  the  other  rib  shots. 

Q.  Do  you  know  of  any  miner  shooting  all  three  of  them  without  loading  the 
coal  ? 

A.  No,  sir  ;  I  do  not.  I  never  go  in,  but  I  never  knew  of  any  of  them  shooting 
three  shots  before  they  loaded  any  of  them. 

Q.     At  one  time?  > 

A.      No,    sir ;    I   never  have. 

Q.     What  sort  of  bratticing  do  you   use? 

A.     What  kind  of  brattice,   do   you  mean  ? 

Q.     Yes,   sir. 

A.     We  use  slate  and  generally  build   with  slate. 

Q.     You   build  with  slate? 

A.     Yes.   sir ;   most  of  the  time. 

Q.     And   then   lay   it  in   cement   mortar? 

A.     Yes,   sir. 

Q.  How  is  the  ventilation  in  the  Lick  Branch  mine  conducted?  That  is,  what 
are  your  intakes  and  what  is  your  return? 

A.     We  have  got  an  intake  at  Tug  River. 

Q.     Where  is  Tug  River? 

A.      On  the  other'  side  of  the  mountain. 

Q.      How    much   of  an   intake   have  you   got   there? 

A.     I  haven't  measured  it  since  I  came  here. 

Q.     Is  there  a  driftmouth  there? 

A.      Yes,   sir. 

Q.     Is  it  open? 

A.     Yes,   sir. 

Q.      Do   the   cars   run   there? 

A.     No,   sir ;  we  have  doors   inside. 

Q.     I  understand  that  is  an  intake? 

A.     Yes,   sir. 

Q.     What  are  those  doors  for? 

A.  The  doors,  I  suppose,  are  for  the  purpose,  if  you  want  to  go  through,  you 
can  do  so   without  building  a  permanent  brattice   there. 

Q.  Where  is  your  air  conducted  from  your  Tug  River  side?  To  what  part  of 
the  mine  is  that  taken? 

A.     Into  the  dip  B  entry,  so  far  as  I  have  been  over  into  Italy. 

Q.     Then  Italy  gets  its  air  from   the  Tug  River   side? 

A.     Yes,  sir. 

Q.     That  is  called   what?     A   split? 

A.     An  intake,  I   suppose. 
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Q.  Where  does  that  air  go? 

A.  It  goes  down   through   Italy   work. 

Q.  What  is   the  first  work    it  comes  in   contact  with — what  part   of   your   mine 

that  is  working? 

A.  This  dip  B  entry  and  dip  A. 

Q.  It  goes  from  dip  A  and  B  to  where? 

A.  Into   11   entry  and   then   into   12. 

Q.  And  then  where? 

A.  Into   112. 

Q.  And  then  where? 

A.  In    12. 

Q.  And  then  where? 

A.  It  turns  back  into  ten. 

Q.  Where  does  that  return  current  go? 

A.  Into  the  fan,  I  suppose. 

Q.  You  have  worked  in  the  mine  before,  and  are  familiar  with  it,  and  the  air 
hasn't  been  changed,  has  it,  since  you  were  there  before? 

A.  "Yes,  sir ;  one  split  has  been  made. 

Q.  What   split? 

A.  That  is  the  Tug  River  split. 

Q.  And   have  you   traced   the  Tug   River   split,   since   you   have   been   here — gone 

right  around  with  it — with  the  current? 

A.  Yes,   sir. 

Q.  Then,  where  does  it  go  after  it  leaves  12  entry? 

A.  It  goes  into  112. 

Q.  And  where  does  it  get  into  the  return  current? 

A.  Back  down  from   ten ;   it  goes  down   ten. 

Q.  Where  does  your  split  from  your  new  main  entry  join  this  here?  [Indi- 
cating on  map.] 

A.  Where   does   it  join   this? 

Q.  No,  sir;  where  does  it  go?     Where  is  the  first  working  that  strikes? 

A.  On  3  entry. 

Q.  And  it  is  conducted  from  3  down  to  S,  is  it? 

A.  Tlyee   to   five. 

Q.  And  from  five  to  where? 

A.  To  81. 

Q.  And   then   where? 

A.  SI  down  to  10. 

Q.  And   then  where? 

A.  Down   back   to   the   return. 

Q.  Where  does  the  split  from  the  Tug  River  side  and  the  split  from  your  new 

main  entry — where  do  these  two  currents  join? 

A.  They  join  at  the  head  of  10. 

Q.  How  do  the  two  currents  get  into  the  head  of  ten  entry? 

A.  This  Tug  River  comes  around,  as  I  told  you,  through  112  and  back  to  10, 
and  the  new  main  comes  into  3,  and  3  to  5  and  81   and  then  down  to   10. 

Q.  And  then  which  is  the  return — 10  entry  or  10  air  course? 

A.  10  entry. 

Q.  10   entry   is  the   return? 

A.  Yes,   sir. 

Q.  The  air  comes  from  your  new  main  entry  \\p  9  air  course,  does  it?  After 
the  air  has  passed  3,  5,  S,  etc.,  down  to  9,  and  down  to  10,  that  split  comes  up 
the  10  entry,   does  it? 

A.  Yes,   sir. 

Q.  It  comes  up  parallel,  or  rather  across  to  10? 

A.  Yes,  sir. 

Q.  And  then  across  the  breakthrough  and  rooms  and  down  10? 

A.  Yes,  sir. 

Q.  What  I  want  to  know  is  where  your  current  or  split  from  the  Tug  River 
side  joins   with   that? 
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A.     In  joins  it  on  10,  I   said. 

Q.     How  do  you  get  the  Tug  River  side  up  to   10,  when  it  is  a  return? 

A.  I  did  not  put  it  up  10  entry  ;  we  pulled  it  in  through  the  old  main  from 
Tug  River. 

Q.  What  I  want  to  know  is  where  the  two  currents  join  and  come  back  on  your 
return  as  one  body? 

A.     I  told  you  it  is  on   10  entry. 

Q.     What  part  of  10  entry? 

A.  The  upper  part  of  10  entry.  I  can  show  you  on  the  map,  if  you  want 
me  to. 

Q.      Show  me  on  the   map,   then? 

[Witness  indicates   same   on  map. 7 

Q.     The  Tug  River  side  is  on  there,  Is  it? 

A.  Yes,  sir;  it  comes  in  here,  right  up  here  and  out  here.  [Indicating.]  We 
have  a  door  in  there  back  here,  [Indicating  on  map.]  through  this  working  room, 
down   dip   B — that  is   Italy,   and  back   here,    [Indicating  on   map.] 

Q.      Is  there  any  door  right  there?    [Indicating  on   map.] 

A.     There  is  a  door  in  here  and  it  pushes  it  out  to  here.    [Indicating  on   map.] 

Q.      What  entry  is  that  there?    [Indicating.] 

A.     That  is   11. 

Q.     Now,  trace  your  current  through   the  new  side? 

A.      It  don't  show   it   on   here. 

Q.     Show  what  does  come  out  there? 

A.  It  comes  out  through  here  and  down  through  this  breakthrough,  down 
through   there,  and  then  back  here  to   10  entry. 

Q.  Have  you,  at  any  time,  during  your  experience  in  this  Lick  Branch  mine, 
either  as  a  mine  foreman,  or  anything  else, — have  you  ever  heard  or  known  of  gas 
being  in  there  at  any   time? 

A.      No,    sir ;   I   never   did. 

By  District  Inspector  Phillips  :  Q.  Did  you  notice,  the  day  you  were  in  there, 
or  did  you  pay  any  attention  to  the  breakthroughs,  as  you  were  going  through 
the  mine? 

A.     Yes,  sir,  some  ;  I  was  never  right  close  to  all  of  them  that  day  ;  no,  sir. 

Q.     Did  you  notice  whether  the  atmosphere  in   Italy  was  cloudy   that  'day? 

A.      No,   sir  ;   I  did  not.      It  seemed  as  it  did   the  day  before. 

Q.     Did  you  visit  that  mine  between   December  20th  and  that  day? 

A.     Yes,  sir  ;   but  I   wasn't  through  all   the  workings. 

Q.     What  portion  did  you  go  through? 

A.  I  was  in  Italy,  twice ;  down  in  dip  B  heading  and  air  course ;  and  I  was 
over   the   pillar   work. 

Q.     Were  you  in  any  part  of   11   and   in    Italy? 

A.     No,  sir  ;   I  wasn't  in  there. 

Q.      The   doors   all   seemed   to   be   in   good    condition,    did    they? 

A.     Yes,   sir;   in  good  shape;   brattice  and   everything  in   good   shape. 

Q.     Have  you  formed   an   opinion   as   to   what    caused   the   explosion  ? 

A.      No,   sir ;    I   have  not. 

By  Mine  Inspector  Laing :  Q.  In  this  mine,  since  you  have  been  going  through 
it,  have  you  ever  noticed  any  place  in  the  mine  where  the  dust  was  in  dangerous 
quantities,  or  whether  it  was  pulverized  and  dry,  and  would  float  in   the  air? 

A.      No,   sir ;    I   have  not. 

Q.     How  long  have  you  been  working  for  this  company? 

A.     Eight  years. 

Q.     In  what  capacities? 

A.     Different  ones. 

Q.     How  long  have  you  acted  as  a  mine  foreman,   and  in   how   many   mines? 

A.  Only  two  mines — in  Lick  Branch  mine  nine  months  and  Delta  mine  thirteen 
months,    as   mine   foreman. 

Q.  Now.  Mr.  Bowers,  in  your  experience — working  for  this  company — has  there 
been    any    time    since    you    have   been   employed    by    them    that    you    ever    asked    for 
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supplies  such  as  brattice  cloth,  or  brattice  boards,  or  anything  else,  that  your 
request  has  not  been   granted? 

A.      No,    sir ;    I    have   always   gotten    it. 

Q.     1'ou   have  gotten   everything   you   ever  asked  for? 

A.     Yes,  sir. 

Q.     In  the  way  of  supplies? 

A.     Yes,  sir. 

By  District  Inspector  Phillips  :  Q.  Have  you  ever  had  any  experience  with  fire 
damp  ? 

A.     No,   sir ;   I   have  not. 

Q.  Have  you  had  sufficient  to  know  it  when  you  would  see  it  on  the  safety 
lamp? 

A.     No,  sir ;  I  could  not  say  I  could. 


VERDICT    OF    JURY. 
State  of  West  Virginia, 

McDowell  County,  to-wit: 

An  inquisition  taken  at  Switchback,  W.  Va.,  in  the  county  of  McDowell, 
on  the  2nd  day  of  January,  1909,  before  C.  W.  White,  Justice  of  said 
county,  upon  a  view  of  the  bodies  of 

Domnick  Rose,  Thomas  Howell,  Peter  Poles,  John  Hicks,  Thomas 
Swain,  Kemp  Sanders,  Mathew  Webber,  Luna  Naumuk,  Jim  Smith,  John 
W.  Miller,  John  Brown,  George  Parvolic,  David  Bolin,  Reed  Anderson, 
Tony  Palmara,  Joe  Edmunds,  Green  Davis,  Aseny  Parvolic,  Cleve  Alex- 
ander, Buck  Williams,  Gregory  Boresky,  Pleas  Cannaday,  Samuel  Beatty, 
Pinus  Buschuke,  Zeff  Estes,  Thos.  Blevins,  Robert  Williams,  John  A. 
Holland,  Walter  Reynolds,  Joe  Lockett,  Joe  Nizuk,  Richard  Lockett, 
Charles  Little,  Wiley  Little,  J.  E.  Johnson,  Elzy  Blevins,  George  Meaket, 
J.  W.  Edmondson,  John  W.  Partin,  James  Calloway,  (known  as  Holland), 
Scott  Page,  Jim  Roan,  Karp  Tarrachuk,  Tobe  Webber,  Jim  Lockett,  Trofin 
Harasmuk,  Nicola  Buschuke,  Ab  Holland. 

And  also  upon  the  bodies  of  two  persons  unknown  there  lying  dead. 

The  jurors  sworn  to  inquire  when,  how  and  and  by  what  means  said 
persons  came  to  their  death,  upon  their  oath  do  say: 

We  find  that  the  persons  known  and  unknown,  aforesaid,  came  to  their 
death  by  an  explosion  in  the  Lick  Branch  Coal  mine,  near  Switchback, 
in  the  county  of  McDowell,  State  of  West  Virginia,  happening  on  Tuesday 
the  29th  day  of  December,  1908,  in  the  afternoon  thereof,  and  from  causes 
unknown  to  your  jurors. 

We  further  find  from  the  investigation  that  no  blame  for  the  deaths 
of  the  above  persons  can  be  attached  in  any  sense  to  the  Pocahontas 
Consolidated  Collieries  Company,  incorporated,  or  any  of  the  officers  of 
said  compan3r. 

In  testimony  whereof  the  said  justice  and  jurors  hereto  set  their 
hands. 


(Signed.) 

C.  W.  White, 

/.  P. 

(Signed.) 

E.  D.   Creasy, 

Juror. 

(Signed.) 

Wm.  Bailey, 

Juror. 

(Signed.) 

W.   H.  Jack sox. 

Juror. 

(Signed.) 

J.  L.  Wood, 

Juror. 

(Signed.) 

Luther  Vernon, 

Juror. 

(Signed.) 

S.  J.  Peters, 

Juror. 

The  testimony  adduced  as  to  the  second  explosion  is  as  follow: 


Lick    Branch    Explosion    No.   2. 

January  12th,  1909. 

TRANSCRIPT  OF  TESTIMONY  TAKEN  AT  AN  INQUISITION  HELD 
AT  SWITCHBACK,  WEST  VIRGINIA,  ON  SATURDAY  EVEN- 
ING, JANUARY  16,  1909,  RELATIVE  TO  THE  ACCIDENT 
WHICH  OCCURRED    IN  THE   LICK  BRANCH  MINE 
OFTHE  POCAHONTAS  CONSOLIDATED  COL- 
LIERIES  COMPANY,    (INCORPORATED), 
THE  12th,  DAY  OF  JANUARY  1909. 

BEFORE 

C.  W.  White,  Justice  of  the  Peace  and  Coroner, 

And  the  Following  Jury :  Bud  Bailey,  W.  C.  Horton, 
W.  R.  Sheets,  Charles  Harris,  O.  R.  Anderson  and 
E.  W.   St.  Clair. 


Present:      John  Laing,   Chief  of  Department   of  Mines. 
D.  R.  Phillips,  Inspector,  10th  District. 
Earl  A.   Henry,   Inspector,   9th  District. 
P.  A.  Grady,  Inspector,   12th   District. 
William    Nicholson,    Inspector,    11th    District. 
Delegate  Mitchell,  member  of  the  legislative  committee,  and 

E.  C.  Frame,  Stenographer. 
John  H.  Holt. 
D.  J.  F.  Strother. 
Isaac  T.  Mann. 
Charles  S.  Thorn. 
James  E.  Jones. 

Justice  White:     Gentlemen,  are  you  ready  to  proceed? 

Judge  Holt:  I  believe  that  we  are  ready  and  I  hope  you  will  state  to 
the  jury  and  the  people  assembled  the  object  of  this  investigation  and  how 
you  propose  to  conduct  it. 

Justice  White:  I  would  first  like  to  ask  the  jury  whether  any  one  of 
them  is  related  to  this  company  in  any  way,  shape  or  form.  I  mean  by 
that  if  you  have  any  interest  in  the  company,  or  whether  you  are  in 
any  way  connected  with  it? 

[All  the  jurors  answer  "no".] 

Q.  Have  you  any  relative  who  has  been  killed  in  the  mine — in  this 
explosion  in  the  Lick  Branch  Mine? 

[All  the  jurors  answer  "no".] 

Mr.  Strother:  I  would  like  to  ask  the  jury  whether  they  are  all  resi- 
dents of  the  State  of  West  Virginia  and  of  McDowell  county. 
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Mr.  White:  I  asked  them  that  question  before  I  swore  them  in  as  jury- 
men. 

Justice  White:  I  would  like  to  state  this:  There  are  perhaps  three 
representatives  here,  and  we  would  like  to  let  any  one  who  wants  to  rep- 
resent the  State  or  the  state  mining  department,  or  anyone  else,  go  ahead 
and  lead  out  and  ask  any  questions  that  they  may  want  to  ask  and  deem 
necessary  to  be  asked.  I  will  leave  it  with  Judge  Holt,  Mr.  Strother, 
Dr.  Mitchell,  or  Mr.  Laing,  as  to  what  they  want  to  do  concerning  the 
questioning. 

Judge  Holt:  Mr.  Laing  and  Dr.  Mitchell,  you  have  heard  the  coroner. 
Our  idea  was  to  put  Mr.  Phillips  on  the  stand,  as  he  is  the  mine  inspector 
for  this  district,  and  get  a  fair  and  impartial  statement  from  him  as  to 
the  situation  both  before  and  after  the  explosion,  and  in  regard  to  any- 
thing that  occurred.  I  understand,  however,  that  he  is  coming  from 
Bramwell,  and  will  be  in  on  I\o.  3  to-night,  and  if  you  have  anyone  you 
care  to  introduce  at  this  time,  or  if  Dr.  Mitchell  has  anyone  he  desires 
to  introduce,  we  will  be  glad  for  you  gentlemen  to  proceed  now. 

Mine  Inspector  Laing:  We  could  examine  the  physicians,  and  see  as  to 
the  condition  of  the  bodies  and  identify  them,  and  by  the  time  we  get 
through  with  that,  Mr.  Phillips  will  be  here. 

Judge  Holt:  Very  well,  we  will  do  so,  and  will  call  Dr.  E.  F.  Peters 
first. 

E.  F.  PETERS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  E.  F.  Peters. 

Examination   by   Judge   Holt : 

Q.      What  is  your  profession? 

A.     I  am  a  physician. 

Q.     Where  do  you  reside? 

A.      Maybeury,    West  Virginia. 

Q.  Have  you  examined  the  bodies  that  have  been  brought  out  of  the  Lick  Branch 
mine  after  this  explosion  which  occurred  on  the  12th  day  of  January,  1909? 

A.     I  have  examined  personally  all  except  about  eleven  or   twelve  myself. 

Q.  Have  you  the  names  of  the  persons  who  were  killed  therein,  and  have  you 
any   means   of   identifying  them? 

A.  I  have.  I  have  a  list  of.  all  that  have  been  identified,  and  I  have  several 
unidentified. 

Q.  Please  give  to  the  stenographer,  and  state  to  the  coroner  and  jury,  the 
names  of  all   those   you   have  been   instrumental   in  identifying  in   any   way. 

A.      I    will. 

Q.  Just  give  the  name  of  each  man  whose  body  was  brought  out,  the  means 
of  identification,  and  all  that  you  know  about  the  situation? 

A.  I  have  that  information  in  an  abbreviated  form  here  and  I  can  read  it  off  to 
you,   or   we  have   the   reports  made   out  in   detail,   if   you   want   that. 

Q.  You  may  give  each  in  the  brief  form  first,  and  then  these  gentlemen  can  ask 
you    any    questions    they    desire    afterwards? 

A.     Very  well,  I  will  do  so. 

1.  Everett  Phillips,    white  single 

2.  Luther  Boldin    colored  single 

3.  Walker  Giles    colored  married 

4.  John    Hunter    colored  married 

5.  George  Enssey   colored  married 
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6.  J.  H.  Cobbs    colored married 

7.  Chas.   Phillips    white        single 

8.  A.  R.  Jones    colored     


9.  Frank  Ilairston   colored  married 

10.  Ed.  Rose colored  single 

11.  Brown  Lee   colored  married 

12.  Unidentified    colored  

13.  Unidentified    white  


14.  Henry   Lee    colored     married 

15.  George   Peters    white        married 

16.  Ernest  Terry    colored     single 

17.  Unidentified    colored     

18.  Unidentified    colored     


19.  Elk  Clark colored     single 

20.  Unidentified    white        


21.  A.  R.  Miller white  married 

22.  Joe  Jones white  single 

23.  Taylor    Staples colored  married 

24.  David   Surratt    white  married 

25.  Ed.  Collins    white  single 

26.  Riley  Surratt   white  single 

27.  Anthony   Johnson    colored  married 

28.  Lemuel   Dean    colored  single 

29.  James   Ayers    white  single 

30.  Robert   Wyatt    white  single 

31.  Henry   Bowles    white  married 

32.  Dan  Arrington white  single 

33.  Dowdy  Miller    white  single 

34.  Peter   Heppenstall colored  married 

35.  Unidentified colored  


36.  C.  J.  Hairston colored  single 

37.  J.  Henry  Bolen white  single 

38.  Mike    Robinsky white  married 

39.  Mel.  Hunter colored  married 

40.  John    Mitchell colored  married 

41.  H.  A.  Leonard white  married 

42.  S.  C.  Clark white  married 

43.  Unidentified white  

44.  Unidentified white  

45.  John  Mahonev   white  


4G.  Albert  Abell white        married 

47.  Henry  Waller colored     married 

48.  Unidentified colored     check   8S. 

49.  Tobe  Hutcheson colored     single 

50.  Walter  Martin colored     married 

51.  Jim    Martin    colored     married 

52.  Bruce  Mann   colored     single 

53.  Chas.  Howard    colored     single 

54.  Floyd    Buffalo    white        married 

55.  Chas.  Weilford white        married 

56.  Jno.   Smith   white        married 

57.  Walter    Eversole    white        single 

58.  Con.  Holladay white       married 

59.  Clarence  Mitchell    colored     single 

60.  Dan  Watson   colored     married 

61.  A.   P.   McDade   white        married 

62.  Will  Durphey colored married 

63.  Jno.    Hague    white        

64.  Thomas  Myers   white        


65.     Robert  Buffalo    white        married 
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By  Judge  Holt :  Q.  It  might  be  well  to  ask  a  few  questions  which  should 
have   been   asked   in    the   beginning.      What   is    your    profession? 

A.      Physician.  x 

Q.      Are   you   a  graduate   of   any   school? 

A.      I    am. 

Q.      Of    what    school? 

A.      I    am    a   graduate   of   the    Maryland    Medical    College,    of    Baltimore. 

Q.      How    long   have   you    been    practicing    medicine? 

A.      Ever   since    1902. 

Q.  Where  were  you  at  the  time  these  men  were  brought  out  of  the  mine, 
whose  names  you  have  given  to  the  jury? 

A.  I  was  not  at  home  at  the  time  the  first  ones  were  brought  out.  I  was 
in   Baltimore,   Md.,   at   the   time   the   explosion   happened. 

Q.      When   did   you    come   back   to    S'witchback? 

A.  I  came  back  on  No.  15,  on  the  morning  following,  and  got  here  a  little 
after   eight  o'clock,   I   think. 

Q.     Where   did   you   examine   these   bodies? 

A.      I    examined    them   in   the   morgue. 

Q.      At    Switchback? 

A.     Yes,  sir. 

Q.     Were  there   any   other   physicians  with   you? 

A.  Yes,  sir ;  I  had  one  or  more  physicians  with  me  in  each  and  every  exam- 
ination that  I  made.     There  was  a  few  that  I  did  not  examine  possibly. 

Q.      Who    were    these    other   physicians? 

A.  Drs.  Lucas,  Price,  Kirk,  Jett,  Whitman.  Dr.  Haller,  I  understand  made 
several    examinations   before   I   came   over,    and   Dr.    Anderson   and   others. 

Q.      In   what  -way   were    these   bodies   identified? 

A.      All    of   them   were    identified    by    their   friends    and    relatives. 

Q.     Was  it  done  in  your  presence,   or  the   presence   of   these   other   physicians? 

A.  Yes,  sir  ;  all  of  them  were  identified  in  the  presence  of  some  of  the  physi- 
cians, some  one  or  the  other,   to  the  best  of  my  knowledge. 

Q.     Did   you   know   them   personally,    or   were   they   identified   by   their   friends? 

A.     You   mean   did   I   personally   know    the   victims? 

Q.      Yes,   sir. 

A.     Yes,   sir ;    I   knew   quite   a  number   of   them   personally. 

Q.     And   did   the  friends   of   others   identify   them,    in   your   presence,    or    not? 

A.  Yes,  sir  ;  they  did  ;  all  the  bodies  that  I  examined  that  it  was  possible  to 
identify. 

Q.     What  was   the   total  number   of  bodies   recovered   from   the   mine? 

A.      Sixty-five. 

Q.  How  many  of  them  were  identified,  and  how  many  of  them  remained  un- 
identified ? 

A.      Eight    I    believe    remain    unidentified. 

Q.     And   the   residue   were  identified? 

A.     Yes,  sir. 

Q.     Does  the  list  you  have  given  cover   the  entire  number  of  people? 

A.     Yes,   sir ;    so  far   as   I   know. 

Q.  Who,  of  the  physicians  that  were  present  with  you,  are  here  present 
tonight? 

A.     Drs.    Price   and   Lucas. 

Q.      On    what   days   were   you   engaged    in    identifying   these    bodies? 

A.     It  happened   on   the   12th  of   January,   I   believe? 

Q.      Yes,    sir. 

A.  I  came  on  the  morning  of  the  13th,  and  I  have  spent  most  of  my  time 
identifying  and  making  examinations  of  the  bodies  after  that  time  until  the 
last   man   was  brought   out   which   was  four   o'clock,   I    believe,    yesterday   evening. 

Q.  What,  in  your  judgment,  was  the  cause  of  the  death  of  these  people  whom 
you  examined  there? 

A.  That  would  be  just  a  little  hard  to  state  specifically,  but  in  a  great  many 
cases    I    think    death   was   due   to1  traumatic    traumatism,    and    was    instantaneous, 
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and  some  of  the  others,  which  seemed  to  be  a  small  per  cent,  seem  to  have  been 
due  to   asphyxia. 

Q.  Then  as  I  understand,  some  of  them  died  from  burns,  and  others  from_ 
suffocation? 

A.     Yes,  sir. 

Q.  Where  were  these  bodies  brought  from  the  mine — to  what  point  were  they 
brought  for   examination   by   you,   or   your   associate  physicians? 

A.  They  were  brought  to  the  carpenter  shop,  near  the  Lick  Branch  coke 
yard. 

Q.     How  far  was  that  from   the   driftmouth   of   the   Lick    Branch   mine? 

A.      It  was   something  near   half   a   mile,   I   suppose. 

Judge  Holt :  Dr.  Mitchell,  if  there  is  any  question  that  you  desire  to  ask, 
I  would  be  glad  for  you  to  ask  it,  especially  as  you  are  a  physician,  and  we 
would  likewise  like  for  Mr.  Laing  to  ask  any  questions  that  might  suggest  them- 
selves  to   him. 

Delegate   Mitchell :      I   have  no    questions   to   ask. 

Q.  Which  of  the  physicians  engaged  in  these  examinations  with  yout  are 
present   here   tonight? 

A.     Drs.   Price   and   Lucas. 

Judge  Holt :  Unless  Mr.  Laing,  or  some  gentleman  on  the  jury  desires  to- 
ask  you   something,   we  will   excuse   you  for   the   present  and   call    them. 

Justice    White :      Any    questions    gentlemen    of    the    jury  ? 

Jurors :      No. 

By  Mr.  Strother :  Q.  You  can  state  that  none  of  these  sixty-five  men  died 
from  natural  causes,   can't  you? 

A.     Yes  sir,  it  is  not  my   opinion   that  they  did. 

Q.      And   all   of   them   died   in   the   mine   of   the    Lick    Branch    mine? 

A.     Yes   sir. 

Q.      As   a    result   of    some   disturbance    in    the    mine? 

A.  Yes  sir,  that  has  been  my  information,  while  I  was  not  here  at  the  time  of 
thet  explosion. 

Q.     Such  were  the  evidences,  were  they  not? 

A.      Yes   sir. 


S.  D.  PRICE,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified  as 
follows: 

Testimony  of  Dr.  S.  D.  Price. 

Examination  by  Judge  Holt : 

Q.  Give  the  stenographers  your  full  name? 

A.  Samuel   Davies  Price. 

Q.  Where  do  you  reside?     . 

A.  Switchback,   W.  Ya. 

Q.  How  long  have  you  lived  here? 

A.  Since  the  1st  of  last  April. 

Q.  What   is   your  profession? 

A.  Physician. 

Q.  Are  you  a  graduate  of  any  school? 

A.  Yes.   sir. 

Q.  Of  what  school? 

A.  University  of  Virginia. 

Q.  When   did  you  graduate  there? 

A.  June,  1904. 

Q.  How   long  have  you  been   practicing  medicine  and  surgery? 

A.  Since  June,  1904.  about  four  and  one  half  years. 

Q.  Where   are   you   located  now  ? 

A.  Switchback.  W.  Ya. 

Q.  You  may  turn  there  and  tell  the  court  and  jury  just  what  you  know  about 
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this  explosion  at  Lick  Branch,  and  the  identification  of  the  bodies  that  were  taken 
therefrom,  in  your  own  way,  and  as  briefly  as  possible. 

A.  You  mean  for  me  to  give  you  the  names  of  the  ones  that  I  was  present  at 
the  identification  of? 

Q.     Yes  sir,  and  anything  you  may  know  about  it. 

A.     Do  you  want  me  to  give  you  the  names? 

Q.  Yes  sir,  if  you  have  them,  and  if  you  can  do  so — I  will  ask  you  first,  did 
you  hear  the  list  of  names  read  here  by  Dr.  Peters,  who  preceded  you  upon  the 
stand? 

A.     Yes,  sir. 

Q.     You  may  state  to  the  court  and  jury  whether  or  not  that  was  a  correct  list? 

A.  Yes  sir,  it  was,  to  the  best  of  my  knowledge,  but  all  of  these  I  was  not  pres- 
ent at  the  examination,  only  some  of  them,  beginning  with  number  35. 

Q.  You  may  tell  just  what  you  know  about  the  identification,  beginning  with 
Number  35,  and  running  to  the  end. 

'A.  Beginning  with  No.  35  and  going  down  to  58,  I  was  present,  and  then  No. 
63   to  64,  inclusive,   I  was  present. 

Q.     Did  you  identify  those  bodies  there? 

A.     Yes  sir,  I  did,  with  the  assistance  of  some  other  people,  who  aided  me. 

Q.     In  what  way  were  they  identified — did  you  know  any  of  them  personally? 

A.     Some  of  them,  I  did. 

Q.     Did  you  have  any  difficulty  in  recognizing  those  you  did  know  personally? 

A.     No,  sir. 

Q.  What  assistance,  if  any,  was  given  by  friends  of  the  deceased,  in  making 
the  identification? 

A.     Friends  of  the  deceased,  who  knew  them,  identified  them. 

Q.  Are  you  fully  persuaded  that  they  were  fully  identified,  and  properly  identi- 
fied— I  mean  such  of  them  as  you  undertook  to  identify? 

A.     I  think  so. 

Q.     How  many  of  them  did  you  fail  to  identify? 

A.  There  were  eight  in  all  that  were  not  identified.  Do  you  mean  for  me  to 
tell  you  the  ones  I  was  present  at? 

Q.     Yes  sir. 

A.     Three  of  them. 

Q.     There  were  three  of  them  that  you  could  not  identify? 

A.     Yes  sir. 

Q.     When  were  they  brought  out  of  the  mine,  do  you  recall? 

A.  Some  of  them  were  brought  out  on  the  13th,  14th  and  15th,  that  I  was  pres- 
ent at. 

Q.  State  what  opportunity,  if  you  know,  has  been  given  to  the  public,  and  to 
enquiring  friends,  to  identify  those  unidentified  people? 

A.  All  opportunities  that  could  be  given.  I  think  a  description  was  written  of 
the  unidentified,  and  placed  on  the  front  of  the  morgue,  and  everybody  was  asked  to 
come  in  and  identify  them  if  they  could  so  do. 

Q.     Did  they  have  a  full,  fair  and  free  opportunity  to  examine  the  bodies? 

A.     Yes  sir. 

Q.     State  whether  or  not  anyone  was  there  to  assist  them  in  this  examination? 

A.  Yes  sir,  there  were  always  several  people  there  to  take  them  around  and 
show   them  the  unidentified  bodies. 

Q.  Upon  inquiry  by  anyone,  what  was  done  by  those  in  charge  of  the  morgue 
in  the  way  of  giving  the  people  an  opportunity  to  identify  the  bodies? 

A.  As  I  said  just  now,  a  description  of  each  unidentified  body  was  written  and 
posted  on  the  outside. 

Q.  If  anybody  came  in  response  to  that  notice,  to  examine  the  body,  were  they 
given  a  fair  opportuity  to  do  so? 

A.  Yes  sir.  They  were  admitted  and  taken  around  to  each  body  separately 
there,  and  asked  if  they  could  identify  them,  and  they  were  given  every  opportunity 
possible. 

Q.  State,  whether  or  not,  if  they  made  any  requests  with  respect  to  exposing 
the  bodies,  it  was  complied  with,  or  not? 

A.     All  requests  to  my  knowledge  that  were  asked  were  granted. 
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What  other   physicians  were  there  with  you? 


At  the  time  I  was  present,  do  you  mean? 
Yes  sir. 

There  were  Dr.  Motley,  and  Dr.  Lucas,  and  Dr.  Peters. 
Dr.  Peters  has  already  been  upon  the  stand? 
Yes  sir. 

Who  else  is  present  besides  yourself,  among  the  physicians,  than  Dr.  Peters? 
And  Dr.  Jett  was  there  part  of  the  time. 
Is  he  here  tonight? 
No  sir. 

Who   else    is   here? 
Dr.    Lucas. 

When  these  bodies  were  brought  out,  what  was  done  with  them,  not  only 
with  respect  to  identifying  them,  but  with  respect  to  preparing  them  for  burial, 
or   anything   of   that   kind? 

A.  You  mean  after  they  were  gotten  to  the  morgue,  or  from  the  drift  mouth 
on? 

Q.     Yes.  sir:  from  the  driftmouth  on? 

A.  When  they  reached  the  driftmouth,  they  were  kept  inside  and  placed  on 
separate  cots  and  blankets  put  over  them,  and  then  they  were  placed  on  a  car 
and  carried  to  the  morgue  by  the  motor,  and  there  their  clothes  were  taken  off 
and  they  were  given  a  thorough  bath,  and  then  arranged  on  clean  boards,  and 
later  they  were  prepared  for  burial  by  the  undertakers,  being  embalmed — those  that 
could   be. 

Q.     They   were   embalmed,    were   they? 

A.     Yes,  sir ;  those  that  could  be.   and  those  who  were   mangled,  were  wrapped 
in  a  hardening  preparation,  and  placed  in  a  metallic  casket. 
Q.     Who  furnished  the  caskets? 
A.     The    company. 

Q.     You  mean  the  owners  of  the  Lick  Branch  mine? 

A.     Yes    sir,    the   Pocahontas    Consolidated    Collieries   Company,    Incorporated. 
Q.     And    the    public    had    full    opportunity    to    examine    them? 
A.     Yes   sir,   the   unidentified   remained   out  there  until   the  last  day,   which   was 
yesterday. 

Q.  Were  the  unidentified  men  kept  as  long  as  they  could  reasonably  be  kept 
before    they    were    shipped    for    burial? 

A.  As  long  as  possible.  They  remained  out  on  the  board  so  that  the  people 
could   come   and   identify   them. 

Q.     I    believe    you    told    me    there    were    eight    unidentified? 
A.     Yes   sir.   eight  in  all. 

Q.     Do  you  know  when  they  were  brought  out  of  the  mines? 

A.     I    don't   remember   now — some   were    brought   out   on   one   day.    and   some   on 
another,  but  I  have  brought  notes  from  which  I  could  tell  you  as  to  that. 
Q.     How  long  were  they  kept  subject  to  examination? 
A.     Until  yesterday  eveninsr. 

Q.     Could   you   have   kept   them   any   longer   decently? 
A.     Sufficient  time,   I  think,  was  already  given  for  identification. 
Q.     What  was  the  condition  of  these  bodies? 
A.     Some   of   them  were   in   a   pretty  bad   condition. 


J.  B.  LUCAS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  J.  B.  Lucas. 

Examination  by  Judge  Holt : 
Q.     Give  the  stenographers  your  full  name? 
A.     James  B.  Lucas. 
Q,     Where    do    you    reside? 
A.     Maybeury.  West  Virginia. 
Q.     How  long  have  you  lived  there? 
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Three  years. 


Q.     What   is   your  profession? 

A.      Physician. 

Q.     Are  you  a  graduate  of  any  school? 

A.     I   am. 

Q.     Of    what    school? 

A.     University    College    of    Medicine,    Richmond,    Va. 

Q.     How  long  have  you  been  practicing  medicine? 

A.     Since  1899. 

Q.  Were  you  present  with  Dr.  Peters  and  these  other  physicians  in  the  exami- 
nation and  identification  of  the  bodies  that  were  brought  out  of  the  Lick  Branch 
Mines? 

A.     Only  the  last  eight  that  were  brought  out  yesterday  evening. 

Q.     Have  those  bodies  been  identified? 

A.  There  were  seven  of  them  identified  last  night,  and  I  understand  the  other 
one  was  identified  after  I  left. 

Q.     What  was  the  cause  of  the  death  of  those  bodies  that  you  examined? 

A.  A  majority  of  them  were  from  violence  of  second  and  third  degrees,  and  one 
or  two  from  traumatism,  or  external  violence,  and  one  or  two  from  asphyxia,  or 
suffocation,  and  others  from  burns,  and  none  of  them  died  from  natural  causes, 
in  the  ordinary  sense  of  the  term. 

Q.     How  many  of  the  65  bodies  did  you  see? 

A.  I  saw  a  great  majority  of  them,  but  I  assisted  only  in  the  examination  of 
eight   at   the   morgue.     My    time   was    occupied    at   the    driftmouth. 

Q.     What  were  you  doing  at  the  driftmouth? 

A.  I  was  there  aiding  in  the  transporting  of  the  bodies  from  the  driftmouth 
to  the  morgue,  and  also  to  be  on  hand  at  the  driftmouth,  if  anything  should  happen 
to  the  rescuing  party. 

Q.     And    I    suppose   also    to   assist    anybody    that    might    be   brought    out    living? 

A.     Yes  sir. 

By  Mine  Inspector  Laing  :  Q.  Was  any  of  the  rescuing  party  brought  out  dur- 
ing the  time  you  were  there,  that  needed  your  assistance? 

A.  Yes,  sir ;  there  was  one  man.  I  learned  his  name,  but  I  have  forgotten 
his  name. 

Q.     What  was   the   matter   with   him? 

A.  He  seemed  to  be  suffering  from  miner's  symptoms  of  aspnyxia,  but  be  re- 
covered in  ten   or  fifteen  minutes. 

By  Judge  Holt :  Q.  How  many  of  those  bodies  were  there  that  remained  un- 
identified? 

A.  That  is  a  question  I  could  not  answer,  but  I  understand  there  were  eight, 
but  I  could  not  say  for  certain. 

Q.     Do  you  know  how  long  the  unidentified  bodies  had  been  kept  at  the  morgue? 

A.     No,  sir:  I  do  not,  but  they  were  kept  there  up  until  to-day.  or  yesterday. 

Q.     When   did    the    explosion    occur? 

A.      Tuesday.    Jany.    12th,    1909. 

Q.     And   this    is ' Saturday,    the    16th    of   January? 

A.     Yes  sir. 

Q.  Then  between  the  time  of  the  explosion  and  the  present  time,  there  would 
have    intervened    how    many    days? 

A.     Three    and    one    third    or    four    days. 

Q.  You  may  state,  whether  or  not.  it  would  have  been  proper  to  have  kept 
those  unidentified  bodies  any  longer  than  today? 

A.     No,   sir :    I  think  not. 

Q.     Why  not? 

A.  Because  of  the  changes  the  bodies  would  undergo  in  that  time,  post  mortem 
changes. 

Q.     You  think   they  should   have  been  buried? 

A.     By    this    time,    yes    sir. 


A.  H.  STOW,  a  witness  of  lawful  age.  being  first  duly  sworn,  testified 
as  fellows: 
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Testimony  of  A.  H.  Stow. 

Examination  by  Mine  Inspector  Laing : 

Q.     Where    are   you    from   Mr.    Stow? 

A.     Baltimore,    Maryland. 

Q.     Where  are  you  living  now? 

A.     Maybeury. 

Q.  Have  you  any  interest  or  position  with  the  Pocahontas  Consolidated  Col- 
lieries Co.,  Inc.? 

A.     I   have  a  position   with   them,   yes,   sir. 

Q.     What  is  that  position? 

A.     Engineer   of   the    Elkhorn    division. 

Q.  Would  you  please  show  the  jury  the  courses  of  the  ventilation  of  the 
Lick  Branch  mine  before  and  after  the  explosion,  on  that  map?  I  would  like 
you  to  show  to  the  jury  the  way  the  mine  was  ventilated  before  the  first  ex- 
plosion, and  then  after  the  first  explosion,  and  previous  to  the  last  explosion, 
and  before  tracing  that,  will  you  please  designate  or  state  where  the  intake  was, 
how  the  air  traveled,  and  where  it  was  discharged  by  the  fan,  or  whatever  process 
it  was  discharged  on  the  outside.  Do  that  verbally  first  before  you  start  to  trace 
it  on  the  map,  so  that  the  stenographers  can  take  it  down. 

A.  There  are  two  intakes  in  Lick  Branch  mine,  first  at  the  new  main,  as 
we   call   it. 

Q.     Please  state  where  the  new  main  is  located,  on  what  branch? 

A.  I  believe  it  is  Lick  Branch,  but  I  am  not  positive  as  to  the  name  of  the 
branch,  the  original  name. 

By  Judge  Holt:     Q.     It  is  on  the  Tug  River  side,  isn't  it? 

A.     No,  sir ;  on  the  Elkhorn  branch. 

By  Mine  Inspector  Laing:     Q.     Now,  go  ahead  with  your  answer? 

A.  Now,  the  other  intake  is  on  the  Tug  River  side  of  the  ridge,  at  the  old 
drift  as  it  is  called.  Now,  this  new  main  split  goes  up  and  is  deflected  by  a  door, 
or  was  previous  to  the  explosion,  deflected  by  a  door,  through  there  

By  Judge  Holt :  Q.  Just  designate  where  that  is  so  that  it  can  go  in  the 
record. 

A.  That  door  was  at  the  mouth  of  the  Jamestown  entry  between  the  James- 
town air-course  and  Jamestown  entry,  between  the  mouth  of  the  two  ;  from  there 
it  traveled  to  the  head  of  number  3  heading  or  three  cross  left  as  it  is  usually 
called,  in  the  same  way,  turned  down  No.  4  heading,  which  is  3  cross  air-course, 
and  from  there  it  traveled  around  the  face  of  3-3,  or  3  cross  right,  off  of  3 
cross  left ;  from  there  it  was  turned  down  3  cross  air-course  or  No.  4  heading, 
around  3-2  and  again  down  No.  4  heading  or  3  air  course,  and  from  there  around 
3-1,  or  first  cross  right  off  of  3  cross  left,  and  then  returned  to  new  main.  From 
that  point  it  was  deflected  through  5  cross  workings  by  a  door  at  the  mouth  of 
5  cross.  I  should  say  that  it  had  been  sometime  to  that,  immediately  previous, 
as  I  remember,  it  traveled  through  5-1  air-course  to  No.  8  heading,  and  from 
there  up  straight  8  cross,  returning  down  8  cross  air-course  to  8-1  to  head  of  the 
new  main,  returning  down  air-course  new  main  to  opposite  No.  10  entry ;  from 
there  it  was  deflected  to  the  head  of  9  cross  pillars  and  from  there  it  was  distribut- 
ed between  9th  cross  and  the  10  cross,  returning  to  the  mouth  of  the  10  cross 
off  the  old  main. 

Now,  we  will  leave  the  new  drift  split  at  that  point  and  take  up  the  Tug  River 
split,  which  came  in  at  that  point.  Tug  River  split,  came  on  up  10  cross  air- 
course  to  the  old  main  air-course,  down  to  what  is  known  as  Italy  or  dip  B 
and  through  that  again  to  the  old  main  air-course  which  brings  it  round  to  the 
head  of  the  old  main :  from  there  it  was  deflected  through  12-1  entry  to  No. 
12  head  and  through  No.  12  air-course  and  down  No.  12  heading  to  1 1-1  to  11-2. 
Prom  that  point  it  was  deflected  up  No.  11  head  to  the  head  of  that,  and 
from  that  across  10  cross  air-course  to  No.  10  entry,  down  which  entry  it  re- 
turned to  the  point  of  the  other  split.  From 'that  point  the  two  currents  went 
through  the  open  breakthroughs  at  the  Tug  River  end  of  old  main  and  returned 
down  the  old  main  air-course  to  the  fan,  at  what  we  call  the  old  driftmouth. 

By   Inspector   Laing :     Q.     Will   you  please  state   how   those   two   currents  were 
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regulated  as  to  the  number  of  men  and  as  to  the  volume  of  air  that  went  into 
each  split,  and  was  carried  through  each  opening  around  the  mine? 

A.  With  the  exception  that  I  cannot  state  as  to  the  number  of  men,  but  we 
have    those    two    splits,    and    they    were    something    like    equally    divided. 

Q.     Did  you  ever  measure  the  volume  of  air  at  those  two  splits  yourself? 

A.  No,  sir ;  I  did  not.  I  depended  on  the  reports  that  my  assistants  would 
make  to  me. 

Q.     This  work  is  laid  off  by  yourself,   is  it  not? 

A.     Yes  sir. 

Q.     How  far  do  you  mark  your  breakthroughs? 

A.  I  have  never  considered  laying  off  the  breakthroughs.  This  mine  fore- 
man is  supposed  to  look  out  for  the  breakthroughs ;  we  simply  lay  off  the  heads 
and   rooms. 

Q.  Have  you  any  knowledge  of  when  it  is  necessary  to  drive  an  entry  or 
room  or  an  air-course  beyond  a  certain  limit,  whether  or  not,  the  air  was  con- 
ducted to  the  face  of  that  place  by  a  brattice  or  any  other  system,  other  than 
by  natural  ventilation,  from  the  current  that  passes  the  mouth  of  the  place? 

A.     No    definite    knowledge,    personally. 

Q.     How  long  have  you  been  a  mining  engineer? 

A.     Since  1888. 

Q.     To  the  best  of  your  knowledge,  is  this  a  practical  system  of  ventilation? 

A.     In  a  general  way  I  would  consider  it  such. 

Q.  Would  you  please  state  to  the  jury  the  course  of  ventilation  since  the 
first  explosion,  and  the  course  of  ventilation  when  they  began  to  clean  up  the 
mine  on  Monday  a  week  ago? 

A.     Shall  I  begin  at  the  new  drift? 

Q.     Yes,  sir. 

A.  I  cannot  state  as  to  the  details  of  the  ventilation  of  this  section  (3  cross) 
although  I  infer— possibly  you  don't  want  what  I  infer? 

Q.  I  appreciate  the  fact  that  you  are  not  supposed  to  know  as  to  the  course 
of  ventilation  since  the  explosion  I  realize  the  fact  that  you  are  a  busy  man,  and  are 
busy  at  other  things,  but  if  you  do  know  the  system  of  ventilation  since  the 
last  explosion,  I  would  like  for  you  to  designate  it  on  the  map,  if  not,  we  will 
excuse   you  ? 

A.  I  can  state  definitely  as  to  the  old  part,  but  not  as  to  the  new,  since  the 
first  explosion.     Shall  I  give  the  part  I  do  know? 

Q.  I  will  ask  you  whether  or  not,  that  same  system  of  ventilation  was  used 
since   the   first  explosion,    that   was  used  before   the  explosion? 

A.  I  cannot  state  that  definitely,  but  I  suppose  it  was,  though  I  don't  know. 
There  was  no  examination  made  of  the  details  or  examination  between  the  two 
explosions   by   myself  or   the   engineering   department. 

Q.     How  often  have  you  been  in  the  mines  since  the  first  explosion? 

A.     I    couldn't   state  positively,   but   I   have   been   in   quite   frequently. 

Q.     Have   you  been  in   the  mine  to-day? 

A.     Yes,  sir ;   I  was  in  to-day. 

Q.  Could  you  give  the  jury  any  knowledge  of  where,  in  your  opinion,  the 
last  explosion  occurred,  that  occurred  on  last  Tuesday  morning  at  about  8 :30 
o'clock? 

A.     I    am    hardly    in    a    position    to    do    so. 

Q.  Mr.  Stow,  with  your  knowledge  of  these  mines  previous  to  the  first  ex- 
plosion, and  to  the  last  explosion,  as  a  mining  engineer,  would  you  consider 
the  Lick  Branch  mine  a  dangerous  mine  as  regards  dust? 

A.  That  question,  Mr.  Laing,  I  can  only  answer  relatively,  and  as  compared  with 
such  mines  as  I  have  been  acquainted  with  m  the  last  20  years,  and  I  would 
say   that   Lick   Branch    compared    favorably. 

Q.  Then,  with  your  experience  with  this  and  other  mines,  you  would  say, 
as  I  understand  you,  that  you  would  not  consider  the  Lick  Branch  mine  a  danger- 
ous  mine   so  far  as   dust  was   concerned,    if  properly   ventilated? 

A.     As   compared  with   other  mines? 

Q.     Yes,  sir. 
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A.  It  would  not  be  dangerous  with  proper  ventilation,  compared  with  other 
mines. 

Q.  In  all  of  your  experience  here  in  this  mine,  as  engineer,  have  you  ever 
known  fire  damp  or  gas  of  any  nature  to  be  ignited  in  this  mine  at  any  time 
during  your  service  as  engineer,   or,  at  any  other  time? 

A       I  have  not. 

Q.  Have  you  ever  during  that  time  heard  the  mine  spoken  of  as  King  in  danger 
from    any    source  ? 

A.     I  have  not. 

Q.  In  your  trips  around  the  mine,  I  ask  you  to  state  to  the  jury  the  con- 
dition of  the  brattices  and  doors  that  were  supposed  to  conduct  the  ventilation 
around  the  mine— as  to  the  condition  of  the  doors  and  brattices — whether  they 
were  properly  kept  up.  or  whether  they  were  neglected,  and  the  ventilation  al- 
lowed  to  leak  and   waste   through? 

A.  With  the  exception  of  being  necessarily  relative  as  the  others  were,  but 
compared  with   other   mines,   the   Lick  Branch   mine,   was   above   the   average. 

Q.  Mr.  Stow,  was  there  ever  at  any  time,  any  part  of  this  mine  that  was 
watered  or  sprinkled  for  the  purpose  of  laying  the  dust?  To  your  knowledge, 
I  mean? 

A.     Not  to  my  personal  knowledge. 

Q.  State  to  the  jury  as  to  the  character  and  qualifications  of  the  mine  fore- 
man, and  the  general  mine  foreman,  who  were  in  charge  of  this  mine  since  you  have 
occupied  the  position   of  engineer? 

A.  I  have  little  personal  acquaintance  with  the  undermine  foreman — that  is 
something  I  have  no  connection  with — my  business  connection  has  been  with  the 
general  mine  foreman. 

Q.  I  wish  you  would  state  as  to  the  character  of  the  general  mine  foreman, 
and  his  ability  as  a  mine  manager,  so  far  as  you  know  ? 

A.     I    would    say    that    Mr.    Atkinson    is    above    the    average. 

Q.     You  believe  him  thoroughly  competent  to  manage  a  mine? 

A.      Yes.   sir  :    I  think  so — that  is   my   opinion. 

Q.  Both  as  to  caring  for  the  pillars,  brattices,  and  caring  for  the  men  and 
property  in   general ? 

A.  In  a  general  way,  Mr.  Atkinson  is  a  thoroughly  competent  man.  I  would 
say. 

By  Delegate  Mitchell  :     Q.     Is  this  a  damp  mine,  or  is  it  a  dry  one? 

A.  It  is  rather  betwixt  and  between.  In  some  sections  of  it.  there  is  quite 
a  good  bit  of  water,   and  in   other  parts  of  it,   it  is  comparatively  dry. 

By  Mine  Inspector  Laing  :  Q.  Ts  there  any  part  of  the  mine  that  is  danger- 
ously dry,   that  you  have  seen  in  the  mine? 

A.     It  has  never  struck  me  so. 

Q.  Is  there  any  part  of  the  mine  that  you  would  see  dust  raising  and  going 
with  the  current,  floating  with  the  current?  I  mean  with  the  ventilation  of  the 
mine? 

A.     That  is  previous  to   the   explosion? 

Q.     Yes,  sir. 

A.      Nothing  that  has   been  noticeable. 

Q.  Was  there  a  general  moisture  on  the  roof  and  bottom  of  the  mine,  as  far 
as  you  could  see? 

A.  Lick  Branch,  possibly  two  weeks  or  a  month,  or  somewhere  in  that  neigh- 
borhood before,  was  quite  damp,  and  the  roof  was  moist.  The  general  condition 
as  regards  moisture  about  as  stated,  was  good.  The  roof  was  sweating  and  drip- 
ping with  moisture. 

Q.  I  believe  you  went  around  most  of  that  mine,  when  an  examination  was 
made  previous   to   the  last  explosion,   by   the   mine   department? 

A.     I  was  with  them. 

Q.  I  will  ask  you  to  state  whether  or  not.  during  that  time,  whether  there 
was  a  general  moisture  on  the  roof,  sides  and  bottom  of  the  mine,  on  that  in- 
fection? 

A.  It  was.  as  I  remember  it.  in  a  good  condition  between  the  two  explosions^ 
but  T  had  not  made  a  thorough  examination  as  to  that  since  the  last  explosion. 
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By  Mr.   Strother :     Q.     How  old  are  you? 

A.     41    years    old. 

Q.  What  experience  have  you  had  as  a  mining  engineer,  and  in  what  different 
localities? 

A.  I  was  for  the  first  four  years  in  West  Virginia,  in  the  mining  business. 
I  was  engineer  for  the  Old  Flat  Top  Coal  Land  Association,  now  the  Pocahontas 
Coal  and  Coke  Company.  From  there  I  went  to  the  lower  field,  and  I  was  for 
nearly  a  year,  engineer  for  the  Elkhorn  and  Sandy  River  Co.  For  some  years 
after  that,  I  did  a  lot  of  miscellaneous  work  for  different  coal  companies,  and 
private  individuals,  and  about  the  year  1000,  but  I  wouldn't  be  positive  as  to  the 
exact  date,  I  took  charge  of  the  engineering  of  the  Red  Jacket  Consolidated, 
which  was  originally  known  as  the  Logan  Consolidated,  and  was  engineer  for  them 
about  three  years,  previous  to  accepting  an  engagement  with  the  Focahontas  Con- 
solidated Collieries  Co.,   Inc.,   as  it  is  now   known. 

Q.     You  have  been  connected  with  this  Company  then  since  about  1903  or  1004? 

A.     Yes  sir. 

Q.     And  this  Lick  Branch  mine  has  been  in  your  territory  has  it? 

A.     Yes,   sir ;  it  has. 

Q.  From  your  knowledge  and  experience  of  mines  in  this  county,  and  this 
state,  Mr.   Stow,  would  you  consider  the  ventilation  in  this  mine  good? 

A.     I    do- 

Q.  Did  you  visit  the  mine  after  the  first  explosion,  and  prior  to  the  second 
explosion? 

A.     I   did. 

Q.     How  many  visits  approximately,   did  you   make  between  the   two  explosions? 

A.     Without   looking  at   the   records,    I   would   say   at   least   four   or   five   trips. 

Q.     Did  you  visit  all  portions  of  the  mine  pretty  generally? 

A.  No,  between  the  two  explosions  I  was  not  in  the  old  drift  as  it  is  called, 
which  is  between  the  new  main  and  the  old  main,  almost  exclusively,  in  fact, 
I  believe  exclusively. 

Q.  Can  you  state  if  after  the  first  explosion  and  prior  to  the  second  one,  the 
ventilation   of  that  portion   of  the  mine  you  visited   and  inspected,   was  good? 

A.     I    considered   it   first   rate. 

Q.  I  believe  you  have  stated  as  an  opinion  in  your  former  examination,  that 
you  had  never  encountered  dust  which  you  considered  was  dangerous  to  the  safety 
of  the  mine? 

A.     No,   sir  :   that   was   relatively — compared   with   other  mines. 

By  Mine   Inspector  Laing  :     Q.     How   is  the   mine  ventilated — what   system? 

A.     It    has    an    exhaust    fan. 

Q.     What    make    fan    is    it? 

A.     It    is    a    very    old    type    fan,    but    I    don't    know    the    name    of    it. 

Q.     Do  you  know  the  size  or  the  diameter  of  it? 

A.     I    cannot    state    that    on    oath. 

Q.     What  motive  power  has  it? 

A.     An    electric    drive. 

Q.     Do  you  know  the  capacity  of  that? 

A.     I  cannot  state  that  positively. 

By  Mr.  Strother :  Q.  How  long  after  the  second  explosion  occurred  was  it 
before  you  reached  the   new  driftmouth? 

A.     About  a  couple  of  hours,  I  judge. 

Q.  How  long  after  the  second  explosion  was  it  before  you  got  to  any  of  the 
openings  of  the  mine? 

A.  I  went  to  the  new  drift  after  the  second  explosion — now,  I  should  state 
that  I  do  not  know  positively  the  time  of  the  second  explosion.  I  have  heard 
it  stated  to  be  8  o'clock  and  a  quarter  to  nine,  but  at  any  rate  I  reached  the 
new  drift  at  ten  o'clock,  or  within  a  few  minutes  of  it. 

Q.  Did  you  take  the  measurement  of  the  air  at  the  new  driftmouth  about  that 
time? 

A.     I  did- 

Q.     What  did  you  find  was  going   into   the   mine? 
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A.     One    reading    was    54,000    cubic    feet    pin-    minute,    and    another    reading   was 
48,000  cubic  feet  per  minute. 

Q.      Was  the  fan  running  at  that  time'.' 
A.     It  must  have  been. 


D.  R.  PHILLIPS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  D.  R.  Phillips. 


Examination  by  Mine  Inspector  Laing: 

Q.      What  is  your  business? 

A.      Deputy   Mine   Inspector. 

Q.  Are  you  the  deputy  mini'  inspector,  in  the  district  in  which  the  Lick  Branch 
mine  is  located? 

A.     I  am. 

Q.     What    district     is    that? 

A.      No.    10. 

Q.     How   long  have  you   been   a    Mine    Inspector  in   this  district? 

A.      Since  a  year  ago   last  July. 

Q.     When  did  you  inspect  the  Lick  Branch  Mine  previous  to  last  Tuesday? 

A.  On  Monday  and  Tuesday  of  the  previous  week — that  is.  a  portion  of  the 
mine. 

Q.     A* portion  of  the  mine? 

A.      Yes   sir. 

Q.  Did  yon  inspect  such  portion  of  the  mine  during  that  time,  as  you  had  any 
reason    to    believe    neeib-d    your    attention    at    that    time? 

A.     I  did  so. 

Q.      In  what  condition   did  you   find  the  mine  in.   on  that  inspection? 

A.  Thi'  area  that  had  been  covered  by  the  explosion  was  of  course  in  a  Cither 
torn  up  condition.  The  walls,  however  were  damp  and  the  roof,  also  taa  tloor 
damp. 

Q.      You    say    that    was    the    area    covered    by    the    explosion? 

A.     Yes.  sir. 

Q.      What    explosion    is    it   that   you    have   reference   to? 

.V.      The    one    happening    on    the    20th    day    of    December.    1908,    the    first    one. 

Q.  I  judge  from  your  answer  heretofore  made,  that  there  was  a  portion  of  the 
mine  that  was  not    affected   by   the  explosion'.- 

A.      Yes.   sir. 

Q.  I  will  ask  you  to  state  to  the  jury  the  condition  of  the  mine  on  your  last 
inspection,   that  was  not   affected  by  the  explosion  of  December.   29th,   1008? 

A.     I    considered   the   mine   in   good   condition,    and   made   a    report   accordingly. 

Q.      How   many  years  experience  have  you  had  in  mines? 

A.      -K)    years. 

Q.     Have   you   ever  had   any   experience   in   gaseous   mines? 

A.      I     have. 

i.i.     Where? 

A.      Some    mines    in    Pennsylvania,    and    others    in    West   Virginia. 

Q.     Please    name    some    of    those    mines? 

A.  The  Big  Mine  Run  Colliery  in  Schuykill  county,  and  Repleer  Colliery, 
the  Rolling  Mill  Mine  in  Pennsylvania.  Do  you  want  me  to  name  those  in  West 
Virginia? 

0-     Y'es.  sir. 

A.  The  Simpson  Mine.  Delta  County.  Thomas  23  Mines,  and  I  think  that  is 
all    in    West    Virginia. 

Q.      Were    you    ever    a     mine    foreman     in    Pennsylvania? 

\.     Yes.    sir.      I    hold    a    mine    certificate,    first    grade. 

Q.  With  your  forty  years  experience  in  mines,  did  you  previous  to  (he  ex- 
plosion of  December  29th,  1908,  consider,  the  Pick  Branch  Mine  a  dangerous 
mine,  either  from  gas.  dust  or  any  oilier  cause,  so  far  as  you  could  see? 
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A.     No,    sir ;    I    did    not. 

Q.  Did  you  ever  make  a  report  of  any  kind  or  character  to  the  Mine  Depart- 
ment, that  is.  to  the  Chief  of  the  Mine  Department  of  the  State,  stating  that 
the  Lick  Branch  Mine  had  any  danger  attached  to  it  in  any  manner,  shape  or 
form? 

A.     Never  to  my  recollection. 

Q.     Have  you  a  record  of  your  report  on  Tuesday  before   the  last  explosion? 

A.     Yes,  sir  ;  I  have. 

Q.     Please    read    it    to    the    jury? 

A.      The  report  of  the  inspection  do  you  mean? 

Q.     No,    sir;    I    just    want    your    instructions    to    the    mine    foreman? 

A.     What  instructions   i  gave  to   him  were  verbal. 

<„>.      I   don't   want   you    to    read    the    whole    of   your   report? 

A.     I   thought   that    is   what   you    had    reference   to. 

Q.  No,  sir;  I  simply  asked  you  to  state  what  you  said  to  the  foreman  verbal- 
ly then? 

A.  lie  asked  me  in  regard  to  putting  the  men  in  there  to  work,  and  I  told 
him   he   could   put    the   men    in    on    the    old   side   to   clean    it   up. 

Q.     What  date  was  that? 

A.     A   week    last    Tuesday. 

Q.      That   was    between    the    two    explosions? 

A.  Yes,  sir.  He  asked  me  if  he  could  place  men  in  there,  and  I  told  him  he 
could  put  men  in  there,  because  we  had  examined  it.  and  as  I  told  you.  found  the 
walls  and  roof  and  floor  damp,  and  I  considered  it  perfectly  safe  for  men  to  go 
in  there.  The  ventilation  was  good,  and  I  considered  it  perfectly  safe,  and  I  told 
him  he  could  take  a  sufficient  amount  in  there  to  clean  it  up,  and  I  iold  him  to 
put  that  work  in  charge  of  practical  men,  men  who  understood  the  dangers  that 
might  be  encountered   there  and  he  said  he  would. 

Q.     That   was    in    the    old    part   of    the    mine? 

A.  Yes,  sir ;  and  then  he  asked  me  about  the  other  side,  and  I  had  made  an 
investigation  over  there  the  night  of  the  explosion,  and  I  went  back  on  that  side 
to  see  if  the  explosion  had  had  any  effect  over  in  there,  and  to  see  whether  the 
ventilation  had  been  interrupted,  and  I  found  that  the  explosion  had  not  extend- 
ed up  in  there  at  all.  It  had  not  extended  to  the  line  of  the  new  main  entry. 
I  went  up  into  what  is  called  S  straight  for  some  distance,  and  I  found  that  the 
ventilation  had  been  uninterrupted,  not  interrupted  in  that  section  at  all.  neither 
was  there  any  effect  from  the  explosion,  and  no  dust  or  soot  or  anything  from 
the  explosion,   so   I  told  him  he  could  place  men  there  to  work. 

Q.     You  mean  to  dig  and  mine  coal? 

A.     Yes.  sir. 

Q.  Please  state  to  the  jury  the  course  of  ventilation  during  that  inspection, 
and  whether  or  not  it  was  conducted  in  the  same  manner  that  it  was  previous 
to    the    first    explosion,    or    not? 

A.      No.  sir  :  it  wasn't  entirely  so. 

Q.      Where   was   the   main   volume   of  air   traveling? 

A.  It  was  traveling  from  the  new  main  through  these  works  that  were 
being    operated    since    the    first    explosion. 

Q.      What    part    of    the   mine   was    affected    by    the    first    explosion? 

A.      The  entries  that  are  driven  from  the  old  main  entry. 

Q.  And  from  your  inspection  of  that  part  of  the  mine,  that  part  of  the  mine. 
as   I   understand  you.   had   been   affected   by   the   first  explosion? 

A.      That    is    the    new    main    entry,    you    mean? 

Q.     Yes.  sir. 

A.     No.   sir  :   those  workings   had   not   been   affected   whatever. 

Q.  Then  the  largest  volume  of  air.  or  the  main  volume  of  air  was  being  taken 
into  the  mine  from  the  new  main  opening? 

A.      Yes.     sir. 

Q.  And  it  would  pi'oeeed  to  the  men  working  in  the  part  of  the  mine  that 
was  not  affected  by  the  first  explosion,  before  going  to  the  pari  of  the  mine  that 
was  affected  by  the  first  explosion? 

A.     Yes.  sir:  it  was  carried  directly  to  that  part. 
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Q.     I    would   ask    you,    whether    or    not,    with    the    men    working   in    the   part   of 
the    mine    that    was    affected    by    the    first    explosion,    cleaning    up    the    entries    and 
cleaning  up   the  mine,  whether   any   dust   that   might   be   stirred   up   by   those   men, 
would  that  come  in  contact  with  the  men  that  were  working  on  the  coal,  or  not' 
A.     No,    sir ;    it    would    not. 
Q.     Where    would    it    go? 

A.  It  would  be  carried  out  towards  the  face,  out  in  the  return  air-way. 
Q.  I  ask  you  whether  or  not  there  were  any  men  on  that  return  that  would 
be  affected  by  that  dust,  or  in  any  way  would  it  come  in  contact  with  the  men 
working  at  all  in  the  mine,  other  than  the  men  who  were  cleaning  it  up  and 
making  preparation  for  putting  that  part  of  the  mine  in  condition  to  begin,  opera- 
tions   again? 

A.  No,  sir  ;  I  think  not.  I  do  not  see  where  anybody  could  be  placed  working 
in  the  return   current,   that  would  be  affected  by  it. 

Q.  Please  state  whether  or  not,  there  could  be  any  danger  in  men  working 
at  coal  in  the  part  of  the  mine  that  was  not  affected — could  there  be  any  danger 
to  those  men,  from  the  men  working  cleaning  up  the  part  of  the  mine  that 
was  affected? 

A.     No,   sir:  that  would  be  impossible. 

Q.     Was   there   any  more  danger  in  the  men   working  where  they  were  working 
during    the    last    explosion — any    more    danger    in    their    working    there    than    there 
was  previous  to  the  first  explosion? 
A.     I  did  not  consider  it  so. 

Q.  If  there  was  any  danger  in  that  part  of  the  mine,  should  it  have  ex- 
ploded and  become  a  part  of  the  first  explosion,  or  should  it  not,  in  your  judg- 
ment? 

A.     If  there  had  been  any  danger  previous,  do  you  mean? 
Q.     Yes,  sir. 

Mr.    Strother :     I    do    not    understand    that    question. 

Mine  Inspector  Laing  :  What  I  want  to  ask  Mr.  Phillips  is  this — there  was  a 
certain  part  of  the  mine  previous  to  the  first  explosion  that  did  not  explode,  and 
and  was  not  affected  by  the  first  explosion,  and  what  I  want  to  ask  you  is,  whether 
or  not,  if  that  was  a  dangerous  part  of  the  mine,  whether  it  should  or  should  not 
have  exploded  during  the  time  of  the  first  explosion.  If  that  part  of  the  mine 
was  dangerous,  why  didn't  it  explode  when  the  other  part  of  the  mine  exploded. 
Please  state  now  Mr.  Phillips,  whether  or  not  in  your  judgment,  the  part  of  the 
mine  that  did  not  explode,  from  the  first  explosion,  whether  you  had  any  reason 
to  believe  that  it  was  dangerous  after  the  explosion,  for  the  men  to  go  to  work 
in? 

A.     None  whatever. 

Q.     Would    any    of    the   mine    management,    the    mine    foreman,    or    general    mine 
foreman,    or  the  mine   management  in  general   in   your  judgment,    have   any   reason 
to  believe  that  that  part   of  the  mine  was  in  danger  of   an   explosion? 
A.     No,  sir;  I  don't  think  they  would — I  couldn't  see  how  they  could. 
•     Q.     In  all  of  your  experience  in  mine  explosions,  did  you  ever  know  a  condition 
of  a  similar  character  as  we  have  just  had  at  the  Lick  Branch  Mine? 
A.     I  never  knew  of  a  repetition  just  of  that  kind. 

Q.  Did  you  ever  know  of  a  local  explosion  before  in  any  mine  without  affecting 
the    whole   mine? 

A.  Yes,  sir ;  but  not  a  dust  explosion,  so  far  as  I  know,  they  were  gas  ex- 
plosions. 

Q.     Then   it   is   not   unnatural   in   the   mining   of   coal    to   have   a    local    explosion 
in  any  part  of  the  mine  at  almost  any  time  in   your  judgment? 
A.     No,  sir:  it  is  a  very  natural  condition.  I  think. 
Q.     Such  things  happen  universally  throughout  the  world  do'tboy? 
A.     Yes,  sir. 

Q.      On   your   last   inspection   of    this   mine,    previous   to    the   first   explosion,    what 
were  the  condition   of  the  doors,   brattices,   &c,   in   this   mine? 
A.     I  considered  them  in  a  very  good  condition. 

Q.  What  was  your  ability  as  to  the  character  and  ability  of  the  men  in  charge 
of   the   men   at   that   time? 
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A.     Very    good. 

Q.  Did  you  have  any  reason  to  doubt  their  ability,  as  to  sobriety,  and  as  to 
their  ability  to  manage  a  mine  and  care  for  them  in  general? 

A.     No,  sir ;  I  did  not. 

Q.  What  was  the  condition  of  the  mine,  so  far  as  you  could  see,  as  to  materials, 
for  taking  care  of  the  mine,  such  as  lumber,  and  all  such  materials  as  was  needed 
in  a  mine  of  this  kind? 

A.     I  never  saw  any  lack  of  material  there ;  it  seemed  to  be  in  abundance. 

By  Dr.  Mitchell :  Q.  I  would  like  for  you  to  state  whether  or  not  in  your 
opinion  this  mine  was  operated  in  violation  of  any  law? 

A.     No,   sir ;   I  made  a  report  that  it  was  in  compliance  with  the  law. 

Q.  Now,  as  to  the  cause  of  the  explosion,  please  state  to  the  jury  the  cause 
of    the    last    explosion? 

A.  Whatever  I  might  say  is  merely  theoretical  or  speculative  at  the  best.  I 
saw  one  place  to-day  during  the  inspection  we  made  to-day,  that  might  have  been 
the  source  of  the  explosion.  It  may  have  originated  in  that  place.  I  found  a 
windy  shot  in  one  corner  room,  and  bodies  had  been  found  there,  at  least  they  had 
been  found  in  the  cross-cuts  just  below,  and  just  as  if  they  had  gone  in  the  cross- 
cut to  retire  from  the  shot,  that  is.  from  the  force  of  the  shot.  There  was  a 
great  deal  of  heat  in  evidence,  on  the  sides  and  all  through  that  section.  That 
Is  in  No.  5,  room  21. 

By  Mine  Inspector  Laing  :  Tlease  mark  that  on  the  map  with  a  red  letter  Mr. 
Stow.      (Mr.  Stow  does  so.) 

A.  There  was  considerable  heat  in  evidence  in  this  room,  and  in  the  adjoin- 
ing room  and  also  the  forces,  that  is  the  exposures  were  worn  off,  in  such  a  way 
that  it  would  indicate  that  the  force  had  gone  outward  from  that  room,  and  separ- 
ated  and   went   in   all   directions   from   that  point. 

By  Mine  Inspector  Laing :  Q.  Please  state  to  the  jury  to  what  extent  yon 
found  indications  of  -heat  more  in  that  room  than  in  other  rooms  that  you  visited 
In  the  mine? 

A.  I  cannot  say  that  I  found  more  heat  there  than  I  found  in  one  or  two 
plac.es,  but  in  that  place  we  found  charred  dust,  and  just  directly  opposite 
that  place,  it  seemed  as  if  the  tamping  from  the  hole  had  been  blown  out  against 
projections    there   and   lodged,    and   they   were   charred. 

Q.  I  will  ask  you  whether  or  not,  Mr.  Phillips,  you  made  a  careful  examination 
■of  the  coal   on   the  bottom  of  that  room  from  the   face  for  fifty  feet  back? 

A.     I  did,  and  ribs  from  the  top  to  the  floor. 

Q.     Did  you  make  an  examination  of  the  coal  on  the  floor? 

A.     No,   not  particular  at  the   face,    I   did   some   distance   back. 

Q.  Will  you  describe  to  tbe  jury  the  nature  and  action  of  the  flame  that  came 
from  that  shot,  as  its  action,  whether  it  would  fly.  roll  or  what  it  would  do. 
coming  in  contact  with  the  substance  that  it  did,  in  your  opinion?       4 

A.  I  don't  know  that  I  can  exactly  describe  that.  I  would  have  to  draw  on 
my    imagination    a    little    to    do    that. 

Q.  From  your  experience  as  a  miner,  in  shots  of  a  similar  character,  what 
would  the  flame  from  that  shot  do? 

A.  It  would  create  a  sort  of  a  storm — a  windy  shot.  I  have  boon  in  a  mine 
when  a  windy  shot  has  occurred  near  me,  and  I  have  had  to  take  hold  of  a  prop 
very  often  to  keep  myself  from  being  blown  down  by  them,  and  if  the  heat  extend- 
ed out  some  distance  from  it.  and  raises  the  dust,  it  is  just  possible  it  may  bave  ig- 
nited it. 

Q.  Was  there  any  indication  that  there  had  boon  other  shots  than  that  shut 
fired    in    that    room,    at    that    particular    time? 

A.     I    think    not. 

Q.  Then  as  I  understand,  is  it  your  opinion,  or  not.  that  the  origin  of  the  last 
•explosion   in   this  mine,   that   that  was  the  origin  of  the   explosion,   or  not? 

A.     It  may  have  occurred  there. 

Q.     Was  there  any  indication  that  it  did  occur  there? 

A.     It   is  the   most  likely   place   that   I   saw. 

Q.  What,  in  your  opinion  assisted  that  shot,  if  it  did  occur  there,  in  causing 
the  destruction  that  was  caused  in  the  mine  at  that  time,  if  anything? 
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A.  It  raised  the  dust,  such  dust  as  had  lodged  about.  In  machine  mines,  it 
is  my  opinion  that  there  is  a  fine  dust  floating  in  the  air  at  all  times,  in  quiet 
places  and  it  lodges  on  the  projections,  and  that  assists  in  the  explosion  once 
it  is  started. 

Q'.  With  the  volume  of  air  traveling  in  a  thick  mine  that  was  traveling  in 
this  mine  previous  to  either  of  these  explosions,  would  there  he  any  dust  dis- 
tributed   in    crevices,    holes    or    sides? 

A.  I  believe  there  would,  except  perhaps  there  would  not  he  perhaps  as  much 
of    it. 

Q.  In  going  around  this  mine  was  this  dust  visible  to  you  previous  to  the- 
explosion? 

A.      This   fine   dust   that   I   speak   of? 

Q.     Yes,  sir  ;  on  the  ribs  and  sides  ? 

A.     Xo.    sir :    it    wasn't    particularly    noticeable. 

Q.     Was   it   any   more   conspicuous   than    it    is    in   a   thick    mine,   to   your    vision? 

A.  I  cannot  say  that  it  was,  for  the  reason  there  wasn't  sufficient  of  it  to- 
attract  my  particular  attention  to  it. 

Q.  Then  when  you  made  the  statement  that  there  was  more  dust  along  the  ribs 
and  sides  of  this  mine,  because  of  it  being  machine  mined,  it  is  theoretical  or  to  the 
best  of  your  ability? 

A.     Yes.  sir. 

By  Delegate  Mitchell  :  Q.  Do  you  mean  to  convey  to  the  jury  that  it  is  your 
impression  that  the  origin  of  the  explosion  occurred  in  room  Xo.  21.  and  that  it 
was  aided  by  the  fact  of  the  intensity  of  the  heat  at  that  particular  place? 

A.     By    the    intensity    of    the    heat    from    the    windy    shot. 

Q.     That  was  absolutely  visible  there.  I  mean? 

A.  Yes.  sir :  I  think  that  would  be  one  indication,  and  another  one  to  me 
is  the  fact  that  the  force  had  gone  down  from  that  point  and  seemed  to  have  in- 
creased as  it  spread  out  from  that  point. 

Q.  At  the  entrance  of  this  room  was  there  a  parting  of  the  force  as  it  passed 
out  ? 

A.     It   seemed   so   to   me.   yes.    sir. 

Q.     There   was   evidence  of  that   fact,   was   there? 

A.     Yes,   sir;  the  projections  were  worn   off  in   several   directions  there. 

Q.  Is  it  not  a  fact  that  the  ignition  may  occur  at  one  point  and  the  intensity 
of  heat  be   much   increased   at   another? 

A.     Yes.  sir  :  that  is  so  :  you  will  find  it  to  he  so. 

By  Mr.  Strother  :  Q.  You  had  made  inspections  of  this  mine  previous  to  the 
first    explosion,    I    believe    as    a    mine    inspector? 

A.     Yes,    sir:    my    last    inspection    was    August    20th.    190S. 

Q.     And   in    that   instance   you   had   no   adverse   criticism   to   make   of   the   mine? 

A.  I  don't*  recollect,  but  I  think  I  made  some  recommendations  in  regard  to 
that  mine,  perhaps  on   one  or  two  occasions,   but  I  don't  remember  as   to  that. 

Q.     There   was    a    copy   of   it   presented    here  at    the   last   inquest,    wasn't    there? 

A.     That   was   a   copy   of   the   certificate,    but   not   of   my   recommendations. 

Q.     I  mean  of  your  report  of  your  inspection? 

A.     I   made   no   recommendations   on   the   last   inspection. 

Q.     If  you  made  any  recommendations,  they  followed  them  did  they  not? 

A.     If    they    were   made.     I    think    they    have    a    record   of    them    here. 

Q.  That  meant,  if  that  was  true,  if  you  made  no  adverse  criticisms,  that  voir 
consider    the    mine    in    good    shape    in    all    particulars? 

A.     Yes.  sir. 

Q.     And  that  you  found  at  your   examination,   no   dangers? 

A.     Xo.    sir. 

Q.  And  you  found  no  dangerous  practices,  or  any  violations  of  the  mining 
laws? 

A.     Xone    that    I    observed    at    all. 

By  Judge  Holt  :  Q.  Just  one  question.  The  room  which  you  have  described 
as  being  the  possible  or  theoretical  source  of  the  trouble  was  21  on  entry  5-1. 
I    believe? 

A.     Yes,  sir. 
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Q.     Where    you    saw    evidences    of    this    windy    shot? 

A.     Yes.  sir. 

Q.  Please  tell  the  court  and  jury  whether  or  not  that  coal  had  been  under- 
cut? 

A.      It    had    been    under-cut. 

By  Mine  Inspector  Laing :  Q.  Please  state  to  the  jury,  whether  or  not  you  found 
to-day  in  any  part  of  the  mine  that  you  examined  on  your  final  examination  of  the 
mine   to-day.   any  part  of  this  mine  where  the  men  were  shooting  from  the   solid? 

A.     I  didn't  observe  any  to-day. 

Q.  Would  you  please  describe  to  the  jury  on  that  map,  the  course  of  destruc- 
tion from  21  room  for  300  feet  on  each  side  of  21  room,  to  the  best  of  your  recol- 
lection ? 

A.  Tt  seemed  to  have  come  out  to  the  entry  5-1,  and  to  have  divided  there, 
pari  had  gone  up  towards  the  connection  with  8  cross,  and  the  other  part  had 
come  down  to  the  new  main,  and  had  gone  froward  in  this  direction  towards 
the  head  of  the  entry,  and  seemed  to  have  lost  force  part  of  the  way  down  in 
here,    down    into    10    cross. 

Q.  Is  that  going  in  the  direction  of  the  part  of  the  mine,  where  the  first 
explosion  was? 

A.  Yes.  sir:  to  the  other  pari  here,  it  .iust  continued  out  into  8-1  entry.  In 
other  words  it  had  expanded  at  this  point  here,  part  going  in  that  direction  and 
the   other   coming   down    here   to   the    main    entry    (indicating   on   map.) 

Q.     Will    coal   dust   explode   in   a   mine,    in   your   opinion? 

A.     It    certainly    will. 

Q.     Do  you  believe,  or  not,  that  coal  dust  added  to  the  force  of  this  explosion? 

A.      It  did. 

Q.     Is   dust   of  the   character  that   you   now    speak   of.    always   visible,   or   not? 

A.      T   think  not  always,  no.   sir. 

By  Mr.  Strother :  Q.  I  understood  you  to  state  in  answer  to  Mr.  Laing's 
question,  that  you  told  the  general  mine  foreman  on  Tuesday  January  5th, 
that  the  mine  was  in  condition  for  him  to  put  men  in  the  new  part  to  mine  coal, 
and  in  the  old  part,  or  where  there  was  the  greatest  evidence  of  the  explosion 
of  December  20th,  to  clean  up? 

A.      Yes.   sir. 

Q.  You  did  not  mean  to  convey  the  impression,  did  you.  that  those  orders, 
were  not  complied  with  by  the  mine  foreman? 

A.     No.    sir :    I    did    not. 

By  Mine  Inspector  Laing  :  Q.  Did  you.  or  not.  have  any  conversation  with  the 
management  of  the  Pocahontas  Consolidated  Collieries  Co..  previous  to  the  last 
explosion,  with  reference  to  the  parts  of  the  mine  that  might  be  worked,  and  the 
parts   of   the    mine    that  might   not   be   worked   with    safety? 

A.      I   did. 

Q.  To  the  best  of  your  knowledge,  was  there  any  men  working  in  any  part 
of  the  mine,  that  you  thought  there  was  any  danger  in? 

A.      No.    sir. 

Q.  riease  state,  how  in  your  opinion,  dust  in  a  mine  should  be  watered  for 
the  purpose  of  taking  care  of  the  dust,  to  keep  it  from  becoming  an  explosive 
mixture,    and    make    it    so    it    would    not    explode    from    a   windy    shot? 

A.  I  can  best  answer  that  question  by  explaining  how  I  advise  the  mine  fore- 
men as  I  go  in  and  out  of  the  different  mines.  I  usually  advise  them,  not  to  allow 
the  roadways  to  become  dusty,  that  is.  to  water  them  before  it  becomes  dust, 
because  afterwards  it  is  almost  next  to  impossible  to  water  them,  it  doesn't 
absorb  it  very  fast. 

Q.  I  want  to  ask  you  whether  or  not.  in  a  pool  of  water  you  have  seen  dust 
lying  on  top  of  a  pool  of  water  an  inch  or  an  inch  and  a  half  thick,  and  when 
stirred  by  your  foot  or  a  club,  or  anything  else,  of  the  dust  on  such  occasions- 
would    rise    and    float? 

A.     That    is    a    very    usual    thing    that    I    encounter. 

Q.      Then   dust,   in   your  opinion   will    float    on   top   of  water? 

A.     Yes.   sir  :   it  will. 
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By  Mr.  Strother  :  Q.  When  were  you  informed  of  this  last  explosion,  and  how 
and  by  whom? 

A.  I  got  off  No.  15  at  North  Pork.  I  cannot  tell  you  exactly  the  time,  but  I 
think  it  reaches  there  at  '.»  :20  and  I  was  met  there  by  the  dispatcher  and  he  told 
me  they  had  been  enquiring  for  me  from  Lick  Branch,  and  that  there  had  been 
another  explosion   there,    and   they   permitted   me  to  ride  a  freight  engine  up   here. 

Q.     And  you  were  at  the  scene  in  an  hour  or  something  like  that  afterwards ': 

A.      Yes.    sir;    something    like    that,    after    it    occurred. 

Q.  After  you  arrived  at  the  mine  on  the  12th,  did  you  take  charge  of  the 
situation? 

A.  I  did,  yes,  sir :  it  was  turned  over  to  me  by  the  officials  of  the  mine  im- 
mediately   upon    my    arrival    there. 

Q.  And  you  were  accorded  any  and  all  assistance  that  the  mine  management 
could    give    you? 

A.  I  never  asked  for  anything  that  they  didn't  make  an  effort  to  get  for  me, 
or  to   do   for   me. 

By  Delegate  Mitchell  :  Q.  Is  it  possible  for  the  liberation  of  free  hydrogen 
to  occur  by  reason  of  the  saturation  of  dust  by  water,  where  there  is  a  marked 
trace    of 'sulphur,    so    as    to    decompose    the    water? 

A.     You  mean  whether  the  sulphuric  acid  would  have  any  action  on  it? 

Q.     Yes,    sir. 

A.  I  am  not  sufficient  of  a  chemist  to  say  whether  it  will,  or  not,  but  I  have 
read  it  will  do  so,  it  will  liberate  it  when  water  comes  in  contact  with  sulphur. 
That  is  the  question  you  asked  me,  isn't  it? 

A.  Yes.  sir.  Under  these  circumstances  then,  a  windy  shot  would  readily  add 
to  its  heat  by  reason  of  the  inflammability  of  the  hydrogen? 

A.     Yes,   sir;   if  it  comes  in  contact  with  hydrogen. 

By    Mr.    Strother:     You    don't   mean    to   say    that    that   condition    obtained    here? 

A.  No,  sir ;  for  the  reason  that  there  was  no  water  there  at  the  point  I  re- 
ferred to  here,  and  which  I  believe  to  be  the  point  of  origin,  there  was  no  water 
there — it  is  a  high  point. 


T.  B.  DEXXEX,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  T.  B.  Dennen. 

Examination  by  Mine  Inspector  I.aing  : 
Q.     Where   are   you   from? 


From    Pocahontas. 

Do   you   live   there? 

Yes,  sir. 

What    is   your   business? 

Mine   Inspector  for  the   Pocahontas   Consolidated,    in   that   State. 

Is    that    the    same    Company    which    operates    the    Lick    Branch    mine? 

Yes,  sir. 

Is    it    your    business    to    inspect    the    Lick    Branch    mine? 

No,    sir. 

Are   you   a   mining   engineer? 

No.    sir. 

How    much    experience    have    you    had    in    mines? 

I   have  worked   in   them   for  33   years. 

In    what    capacities? 

All    the    way    from    laborer,    miner,    fire    boss,    mine    foreman,    mine    superin- 


tendent,   and    inspector. 


Where  have  you  worked  in  the  capacity  of  a  fire  boss? 

In  the  anthracite  field. 

In    Virginia? 

No,    sir,    in    Pennsylvania. 

How  many  years  did  you  act  as  fire  boss? 
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A.  One    year. 

Q.  Are  you  a  certificated  man  from  the  State  of  Pennsylvania,  as  a  mine  fore- 
man, or  not? 

A.  Yes,  sir. 

Q.  What    class    certificate    do    you    hold? 

A.  First    class. 

Q.  Did  you  ever  work  in  the  capacity   of   mine   foreman   in    Pennsylvania? 

A.  Yes,  sir. 

Q.  In  what  mine? 

A.  Luckyfiddler  Colliery. 

Q.  What   county   is   that   in? 

A.  Northumberland. 

Q.  Was     that    a    gaseous    or    non-gaseous     mine? 

A.  A    gaseous    mine. 

Q.  Was    it    a    shaft    or    drift? 

A.  Shaft    and    slopes. 

Q.  What    was    the    nature    of    your    coal? 

A.  Anthracite. 

Q.  Did  that  coal  give  off  dust? 

A.  Yes,    sir. 

Q.  Did  you  ever  work  in  the  capacity  of  mine  foreman  in  West  Virginia 
■or    Virginia? 

A.  Yes,    sir. 

Q.  How   many    years? 

A.  I  have   heen   a   mine   foreman   in   Virginia  for  about  two   years. 

Q.  In  what  mines? 

A.  West    Mine    that    is    operated    by    this    Company. 

Q.  How    long   have   you   been   occupying   your   present   position? 

A.  About    one    month,    the    last    time,    and    four    years    previous    to    that. 

Q.  What  were  you  doing  previous  to  coming  here  as  an  Inspector  for  the 
Pocahontas  Collieries  Company? 

A.  1    was    a    mine    foreman. 

Q.  Of  what  mine  were  you  the  mine  foreman  previous  to  taking  your  present 
position  with  the  Pocahontas   Consolidated  Collieries   Company? 

A.  Mine  foreman  at  the  Glen  Allen  mine — I  opened  that  up. 

Q.  Where  is  that? 

A.  Between    Warrenclip    and    Gray. 

Q.  In   Virginia  or  West  Virginia? 

A.  West    Virginia. 

Q.  How    long  were   you   there? 

A.  Eleven   months. 

O.  Was    that   a   gaseous   or   non-gaseous    mine? 

A.  A   non-gaseous   mine. 

Q.  Have  you  ever  been   in   the  Lick  Branch  mine? 

A.  No,'  sir,  only  during  explosion  times. 

Q.  Were  you  in  the  Lick  Branch  mine  between  the  first  explosion  and  the  last 
explosion? 

A.  No,  sir ;  only  finished  up  the  explosion  and  then  went  back  to  Pocahontas, 
and  then  returned  when  they  had  the  next  one. 

Q.  Were  you  in  the  Lick  Branch  mine  between  the  29th  of  December,  1008, 
and   the   1 2th    of   January,    1909? 

A.  Only  at  the  end  of  the  last  explosion. 

Q.  What  were  you  in  that  mine  for? 

A.  To   assist   in   getting  out   the  men. 

Q.  Did  you  familiarize  yourself  with  the  conditions  of  the  mine  during  that 
time? 

A.  Not   generally,   no,    sir. 

Q.  Do    you    know    how  the    mine   was    ventilated    previous    to    the    explosion? 

A.  Only  from  what  they  told   me,   that  it  was  ventilated  by  a  fan. 

Q.  And    in    what    way    did    it    have    the    wind,    a    continuous    current    or    was 
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the  ventilation  split  into  separate  parts  of  the  mine,  and  the  mine  ventilated 
in  separate  splits? 

A.  During  the  time  I  was  in  there,  the  mine  was  one  continuous  current,  when 
we  were  getting  these  men  out  of  the  mine,  taking  it  in  at  the  new  drift  and  re- 
turning  it  to  the   fan. 

Q.     The  largest  volume  of  air  was  going  in  at  the  new  drift  then? 

A.     Yes.    sir:    I    believe    that   is  what  they   call   the   new    drift. 

Q.  In  what  part  of  the  mine  did  the  explosion  occur,  in  your  opinion,  on  the- 
20th   of  December? 

A.  The  explosion  seemed  to  extend  to  the  lower  part  or  towards  Tug  River 
side. 

Q.  How  far  up  towards  the  new  drift  from  the  Tug  River  side,  did  that  ex- 
plosion extend? 

A.  I  disremember  the  names  of  those  places.  I  believe  my  first  workings  in- 
that  mine  was  on  11-2  after  the  first  explosion,  on  the  night  shift,  along  through 
this    country    here    (indicating   on    the    map.  i 

Q.  And  how  far  towards  the  new  drift  from  that  point  did  the  explosion,  in 
your  judgment,  extend? 

A.  At  that  time  the  forces  of  the  explosion,  as  near  as  I  can  remember,  seemed 
to  extend  up  towards  what  they  call  5-1.  that  is.  there  was  a  disturbance  at  that 
point,  tracks  tore  up  and  ties  thrown  around,  and  cars  thrown  off  the  track,  and 
everything  like  that. 

Q.  And  from  that  point  towards  the  new  drift  what  was  the  condition  of  the 
mine? 

A.     It    didn't    seem    to    be    disturbed    at    all. 

Q.  Did  you  find  any  doors  in  that  mine  that  were  disturbed  by  1he  first  ex- 
plosion?    Or  undisturbed  by  the  explosion,  either  one? 

A.      Not    to    my    knowledge,    none    undisturbed. 

Q.     Were  you  in  all  parts  of  the  mine? 

A.     No,    sir  :    on    the   opposite    shift.    I   wasn't   in   where   they   were. 

Q.  In  your  visitation  of  the  mine  after  the  explosion  of  the  20th  of  December. 
1008.  was  it  your  judgment  that  an  explosion  occurred  in  all  parts  of  the  mine, 
or    was    it    a    local    explosion? 

A.     1    considered   it   a   local    one. 

Q.  Please  state  again  where  the  air  was  being  taken  into  the  mine,  when 
you  came  to  the  mine? 

A.  It  was  taken  in  at  what  they  call  the  new  drift,  I  believe  that  is  the  name 
of   it. 

Q.  The  men  working  in  the  new  part  of  the  mine,  on  coal,  shooting  and  loading 
coal,  and  the  men  working  on  dip  B.  and  the  dip  entries,  at  the  point  of  the  first 
explosion,  which  you  say  was  a  local  explosion,  if  they  were  working  at  that  part 
of  the  mine,  cleaning  up  the  slate,  and  putting  up  brattices,  and  re-establish  inu- 
tile ventilation.  &c.  cleaning  up  the  dust,  and  causing  more  or  less  dust  to  float 
with  the  air  current,  would  that,  or  not,  endanger  the  lives  of  the  men'  working 
in  the  new  part  of  the  mine? 

A.  I  don't  quite  understand  that  question — have  you  reference  to  this  last  ex- 
plosion? 

Q.  No,  sir:  I  have  reference  to  previous  to  that  explosion.  I  want  to  know, 
in  your  judgment,  whether  or  not  men  working  in  that  part  of  the  mine  that 
did  explode  at  the  time  of  the  first  explosion,  whether  the  men  working  there, 
cleaning  up  that  part  of  the  mine,  cleaning  up  the  dust  and  slate,  and  putting 
up  brattices,  re-establishin?  the  ventilation,  and  doing  such  as  was  necessary  to 
put  that  part  of  the  mine  in  preparation  to  lie  operated  again,  would  that  dust 
come  in  contact  with  the  men  working  at  the  coal  in  the  new  part  of  the  mine, 
or   in    any    way    endanger    their    lives? 

A.      Not  if  they  were  on  the  return  air-way. 

Q.  I  would  ask  you  whether  or  not.  they  could  be  in  the  intake,  beyond  where 
the  men  were  working  on  coal,  if  they  were  working  in  the  part  of  the  mine 
that    exploded    in    the    first    explosion  ? 

A.      According   to    the    ventilation    then,    if    they    were    working,    as    I    understand 
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this   ventilation,    the   whole    return    came    back    down    and    around    this   way    to    the 
fan    (indicating    on    the    map.)      If    the    men    were    working    here — 

Q.  I  would  ask  you  first,  if  you  were  positive  that  that  was  the  way  that 
the   current   was   coming? 

A.     I   don't  know. 

Q.     You   were,  in    there,    weren't    you? 

A.  All  I  know  is  this,  that  the  air  was  taken  in  there  (indicating  on  map) 
and    distributed    around    this    way    i  indicating    on    map.) 

Q.     And  delivered  where? 

A.  And  delivered  around  to  the  fan.  in  here  (indicating  on  map).  Now.  I  don't 
quite  catch  your  question.  Do  you  want  to  know  if  the  men  working  in  this  part 
of  the  mine  (indicating  on  map),  the  old  section  where  the  first  explosion  was, 
would  be  affected,   if  anything  would  occur  in  this  new  part  of   the  mine? 

Q.     No  sir,   that  is  not  it? 

A.     Then  I  fail  to  understand  your  question. 

Q.     As  I  understand,   this  part  is  the  new  part  of  the  mine    (indicating). 

A.     That   is  what    I   call    it. 

Q.     Were  you  in  any  entry  oh  this  part  of  the  mine  after  the  explosion? 

A.     We  started  in  on  8  on  3  cross  right  here. 

Q.     You  say  this  was  a  local  explosion? 

A.     Yes  sir. 

Q.     And  it  expended  itself  about  in  here   (indicating). 

A.     Yes  sir. 

Q.  What  I  want  to  know  is.  if  I  was  mining  coal  back  on  the  first  left  entry, 
or  in  that  first  cross  off  first  left,  there,  or  in  any  of  these  entries  in  here,  or  along 
in  21  room  from  5  here,  if  I  was  working  at  coal  in  any  of  those  places,  and  that 
ventilation  was  coming  in  that  way.  as  you  say  it  did  come  in  when  you  were  here, 
now  then,  if  you  were  working  in  this  part  of  the  mine  where  the  first  explosion 
occurred,  cleaning  up  the  dust  and  slate,  &c,  in  this  part  of  the  mine,  and  the  cur- 
rent was  traveling  from  here  around  here  and  this  way.  and  back  down  here  and 
through  there  to  the  fan.  by  you  working  down  in  here,  cleaning  up  that  dust,  slate. 
&c,  would  that  dust  come  in  contact  with  me  working  up  in  here  or  in  any  way 
endangering  my  life? 

A.     No  sir.  that  would  he  on  the  intake. 

Q.  Then  the  men  working,  cleaning  up  the  dust  here,  the  dust  that  they  made 
would  not  come  in  contact  with  any  person  until  it  was  discharged  at  the  fan, 
would   it? 

A.     No  sii*. 

Q.  Were  you  through  any  portion  of  the  mine,  which  led  you  to  believe  was 
the  point  of  the  last  explosion,  on  last  Tuesday — I  mean  where  the  explosion  orig- 
inated? 

•  A.  The  most  positive  place  that  I  seen  was  room  21.  It  loked  there  on  that  rib 
as  though  there  had  been  an   overcharged  hole. 

Q.     On  what  entry  ? 

A.  5-1.  it  looked  as  if  there  had  been  an  overcharged  hole  there,  and  the  indi- 
cations of  that  overcharge  was  the  coal  was  thrown  to  the  opposite  rib.  and  also 
thrown  to  the  breakthrough,  and  one  large  solid  lump  thrown  there,  but  whether 
that  was  the  origin  of  the  explosion  or  not.  I  don't  know.  It  was  the  most  pos- 
itive thing  I  saw  in  the  mine  so  far  as  I  went. 

Q.  Did  you  see  any  reason  that  led  you  to  believe  that  there  had  been  any 
certain  amount  of  flame  or  heat  in  21  room? 

A.     Yes  sir.  there  was  some  heat  in  21   room — the  ribs  showed  that. 

Q.     Did  you  examine  the  bottom? 

A.     No  sir.  the  ribs  showed  heat  along  down  both  ribs. 

Q.     How  far  back  did  that  heat  extend  from  21  room? 

A.  It  extended  back  to  that  breakthrough,  as  far  as  I  saw  it,  that  was  be- 
tween 30  and  40  feet  back. 

Q.  In  your  judgment  was  there  anything  that  exploded  there  except  that  pow- 
der? 

A.  Not  that  I  could  see.  I  wouldn't  think  it  was  anything  but  an  overcharged 
hole,  that  caused  that  heat  in  there. 
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Q.  Do  you  think  the  powder  from  that  overcharged  hole  caused  all  the  charred 
coal  that  you  saw  in  there? 

A.  Yes  sir. 

Q.  You  think  that  powder  was  the  only  thing  that  exploded  in  there? 

A.  It  was  the  only  thing  that  I  could  see. 

Q.  You  say  you  were  not  through  the  new  part  of  the  mine? 

A.  No  sir. 


P.  A.  GRADY,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  P.  A.  Grady. 

Examination  by  Mine  Inspector   Laing  : 

Q.  Where  do  you  live? 

A.  Huntington,  W.  Ya. 

Q.  What  is  your  business? 

A.  I  am  a  District  Mine  Inspector  for  the  State  of  West  Yirginia,  12th  district. 

Q.  How  old  are  you? 

A.  29. 

Q.  Where  did  you  live  before  you  came  to  Huntington  ? 

A.  Williamson,  West  Virginia. 

Q.  What  did  you  do  there? 

A.  I  was  a  Mine  Inspector  while  living  in  Williamson. 

Q.  Who  for? 

A.  For  the  State  of  West  Yirginia. 

Q.  How  long  have  you  worked  in  mines? 

A.  About  20  years. 

Q.  In  what  States  have  you  worked  in  mines? 

A.  Pennsylvania   and   West  Yirginia. 

Q.  In  what  capacities  have  you  worked  in  the  mines  of  Pennsylvania? 

A.  I   started  as   a   trapper,   and  I   worked  up  to  fire  boss. 

Q.  In  what  mines  were  you  fire  boss  in  Pennsylvania? 

A.  No.   20  Colliery  of  the  Lehigh  and  Wilkesboro'   Coal  Company. 

Q.  Did  you  have  a  certificate  as  mine  foreman  from  the  State  of  Pennsylvania? 

A.  Yes  sir. 

Q.  What  class  certificate,  did  you  have? 

A.  First  class. 

Q.  Did  you  ever  act  as  mine  foreman  in  the  State  of  Pennsylvania? 

A.  No  sir. 

Q.  How  long  have  you  been  in  the  State  of  West  Yirginia? 

A.  Four  years. 

Q.  What  did  you  do  when  you  first  came  to  West  Yirginia? 

A.  I  was  a  fire  boss. 

Q.  How  long  were  you  fire  boss  in  West  Yirginia?  » 

A.  Nearly  three  years. 

Q.  In  what   mine? 

A.  Bottom  Creek  Coal  and  Coke  Co.  at  Vivian.   West  Va. 

Q.  How  long  have  you  been  a  State  Inspector  for  the  State  of  West  Virginia? 

A.  Since  July   1st,   1907. 

Q.  What  is  your  district  in  this  State? 

A.  District    12. 

Q.  Have  you  been  in  any  mines  in  the  10th  District? 

A.  Yes   sir. 

Q.  What  mine? 

A.  The  Lick  Branch  mine. 

Q.  When  was  your  first  visit  to  the  Lick  Branch  Mine? 

A.  On  the  night  of  December  29th,  1908,  as  near  as  I  can  remember. 

Q.  For  what  reason  did  you  go  to  the  Lick  Branch  Mine? 

A.  I  was  called   there,   or  asked  to  go  there  by  Mr.   Phillips,   on  account  of  an 
•explosion  which  occurred  that  day. 
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Q.  What  did  you  do ;  did  you  work  on  the  rescue  party  during  that  time  ? 

A.  While  the  brattices  were  being  gotten,  I  worked  on  the  rescue  party. 

Q.  After  all  of  the  bodies  were  taken  out  of  the  mine,  after  the  first  explosion, 

have  you  been  in  the  mine  since  that  time? 

A.  Yes  sir,  I  spent  three  days  in  the  mines  after  the  bodies  had  been  recovered. 

Q.  That  was  between  the  two  explosions? 

A.  Yes  sir. 

Q.  In  going  over  the  mine  after  the  first  explosion  first  I  will  ask  you,  was  the 
explosion  that  occurred  on  December  29th,  a  general  explosion  all  over  Lick  Branch 
Mine,   or   a   local   explosion? 

A.     I  would  consider  it  a  local  explosion? 

Q.     What  part  of  the  mine  was  affected  by  the  explosion  of  December  29th? 

A.     The" workings  off  11  cross  entry. 

Q.     Any  others? 

A.  The  forces  of  the  explosion  spent  itself  through  the  workings  outside  of  11 
cross  entry. 

Q.     In  what  directions? 

A.  In  an  out-by  direction,  that  is  towards,  it  would  be  called  Turkey  Gap  open- 
ing, and  the  new  drift  main  entry  opening. 

Q.     Where  is   the  Turkey   Gap   opening? 

A.     It  is  the  opening  at  which  the  fan  is  located,  and  nearer  to  Turkey  Gap. 

Q.     Is  there  any  other  opening  besides  those? 

A.     There  is  what  they  call  Tug  River  opening,  and  the  new  main  drift  opening. 

Q.  Was  the  explosion  on  December  29th  very  destructive  compared  with  other 
explosions  of  a  similar  character? 

A.     No  sir. 

Q.     Were  you  through  all  parts  of  the  mine  at  that  time? 

A.     No  sir. 

Q.     Have  you  been  through  all  parts  of  .this  mine  at  any  time? 

A.     Since  the  first  explosion  occurred,   I   believe  I  have  covered  all  the  mino. 

Q.  Did  you  cover  all  of  the  mine  between  the  first  explosion  and  the  second  ox- 
plosion? 

A.     No  sir. 

Q.     Did  you  cover  all  the  new  part  of  the  mine? 

A.     No  sir. 

Q.     How  much  of  the  new  part  did  you  cover? 

A.  In  recovering  the  bodies  from  the  first  explosion,  and  restoring  ventilation. 
I  would  say  8-1  entry  was  the  only  part  of  the  new  workings  which  I  covered, 
that  is,  including  going  in  the  new  main  entry. 

Q.  On  your  visit  to  the  Lick  Branch  Mine,  previous  to  the  last  explosion,  did 
you  consider  the  Lick  Branch  mine  a  dangerous  mine  from  dust,  or  did  you  not 
consider  it  a  dangerous  mine,  so  far  as  dust  was  concerned? 

A.     Is  that  after  the  first  explosion  ? 

Q.     Yes  sir. 

A.  Yes  .sir,  I  would  consider  it  a  dangerous  mine  from  dust  after  the  first  ex- 
plosion. 

Q.     What  parts  of  the   mine  would  you   consider  dangerous? 

A.  I  would  think  the  agitation  caused  by  the  first  explosion  would  render  it 
more  dusty  than  it  had  been  previous  to  the  first  explosion. 

Q.  In  going  around  the  mine,  and  the  parts  of  the  mine  that  did  not  explode 
with  the  first  explosion,  were  there  any  visible  signs  of  dust  in  quantities  that  in 
your  judgment  were  dangerous? 

A.     Yes  sir. 

Q.     Please  describe  what  parts? 

A.  The  agitation  caused  by  the  first  explosion,  made  the  dust  going  up  S-l  en- 
try  dangerous. 

Q.  Could  that  dust  be  removed  or  made  safer,  or  could  it  not,  before  starting 
up  that  part  of  the  mine  again? 

A.     Yes  sir,  I  think  it  could  be  made  safe. 

Q.      In  what  way? 
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A.  Iu  removing  as  much  of  the  dust  as  it  would  be  possible  to  remove,  and 
sprinkle  thoroughly  what  remained. 

Q.  Do  you  know  whether  or  not,  that  dust  was  sprinkled  with  water  since  the 
last   explosion?  % 

A.     I  don't   know. 

Q.  Do  you  know  whether  or  not,  there  was  any  men  at  work  there  in  the  mine, 
wmking  on  coal  since  the  first  explosion? 

A.  I  have  been  so  informed,  and  judging  from  the  way  the  bodies  were  found, 
I  would  say  the  men  were  mining  coal. 

Q.  If  in  those  places,  in  your  judgment,  the  dust  had  been  loaded  out,  and  there 
bad  been  water  hauled  in  there,  and  thrown  and  distributed  in  that  part  of  the 
mine  before  the  men  were  permitted  to  load  coal,  or  put  off  any  blasts,  would  you 
then  consider  the  places  safe,  as  to  dust,  or  not? 

A.  If  certain  precautions  would  be  taken  in  the  manner  of  mining  and  shooting 
coal.   I  would  think  the  mine  would  be  practically  safe  to  resume  operations. 

Q.  Please  state  those  conditions  under  which  you  would  consider  it  safe  to  be- 
gin the  mining  of  coal  again? 

A.  I  would  consider  it  safe  to  prohibit  heavy  charges  of  powder  from  being 
fired,  and  not  to  fire  those  charges  of  powder  when  dust  would  be  thought  to  be  in 
the  atmosphere  of  the  mine  from  the  cutting  of  coal.  In  other  words,  to  allow 
n  certain  length  of  time  to  elapse  after  the  place  had  been  cut  by  machines,  until 
the   shot  would  be  fired. 

Q.     Anything  else? 

A.     That  is  all. 

Q.     Have  you  been  in  that  part  of  the  mine  since  the  last  explosion? 

A.     Where   they   were  mining  coal? 

Q.      In   that   part  of   the   mine   that  you  just  spoke   of   on   one   A '.- 

A.      Yes.   sir. 

Q.  Did  you  notice  whether  or  not  that  showed  signs  of  having  been  wetted,  or 
watered,  since  your  last  visit,  previous  to  this  last  explosion,   or  not? 

A.  I  would  think  that  would  be  a  matter  that  would  be  hard  to  determine 
a  iter   an    explosion. 

».".      For  what   reason? 

A.      The   heat   generated   by   the   explosion    would   put   it   in   a   dry   condition. 

Q.  In  such  parts  of  the  mine  as  you  have  been  in.  that  you  have  reason  to 
believe  that  men  worked  in.  working  at  coal,  since  the  first  explosion,  have  you 
seen  any  parts  of  that  mine  where  men  had  put  off  heavy  shots  or  blasts,  such, 
as  in  your  judgment,  would  cause  an  explosion? 

A.      Yes.   sir. 

Q.     Please  state  what  places.  Mr.   Grady? 

A.  In  the  nature  of  the  coal  and  the  way  I  found  shots  placed.  I  would  say 
in   all   places   where  the  miners  were   working,   heavy  charges  of  powder  were  fired. 

(>.  You  are  speaking  now  of  any  places  you  found  men  working  in  since  the 
last  explosion,  and  on  your  visit  around  the  mine  since  the  explosion  on  the  12th 
of  this  month,  and  such  places  as  you  have  been  in  the  mines  since  that  time, 
where  you  had  reason  to  believe  that  men  were  working  at  coal,  have  you  seen 
heavy  charges  or  holes  that  looked  like  there  had  been  heavy  charges,  and  powder 
explosion    in    those    holes? 

A.  Yes.  sir.  one  place  in  particular  suggested  itself  as  a  very  probably  place 
in   which  a   heavy   charge  of  powder  had   been   fired. 

(.1.      Where    was    that    place? 

A.     The  phue  I  referred  to  as  room  21  off  5  :  1  entry. 

Q.  Please  state  to  the  jury  what  the  results  were,  in  your  judgment,  of  that 
cha  rge  ? 

A.  The  face  of  the  coal  showed  that  the  charge  had  been  fired  over  to  the  right 
of  the  rib  of  the  room  some  coal  had  been  blown  and  from  the  indications  of  that 
coal.  I  would  say  that  a  heavy  charge  of  powder  had  been  used  in  blowing  it  down. 

Q.  ^Yel•e  there  any  indications  there  that  that  hole  had  been  fired  on  the  solid, 
or  was  that  coal  undermined  before  that  shot  was  fired? 

A.      The  coal  had  been  undermined  before  the  coal  had  been  fired.' 
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<}.  Did  the  hole  appear  to  be  fired  by  a  man  who  understood  explosives,  or 
not '.' 

A.     In  my  judgment   the  man  showed  ignorance  of  explosives. 

Q.  Is  there  any  part  of  the  mine  that  you  have  been  in  that  you  would  have 
reason  to  believe  was  the  origin  or  cause  of  the  explosion  that  occurred  on  January 
12th? 

A.  This  room  that  I  have  just  referred  to  s.uggested  itself  as  the  most  probable 
point    of  ignition. 

Q.      Please   state   your   reasons  for   so   thinking-*? 

A.  On  account  of  this  being  a  windy  shot,  it  would  generate  sufficient  heat  to 
cause  ignition   of  any  dust  that  might  be  in  the  atmosphere  of  the  mine. 

Q.  State  how  far  those  forces  traveled  from  that  shot  in  your  judgment,  and 
what  effect  it  had  on  the  sides  and  tops  of  coal,  and  whether  or  not  it  showed 
any    signs   of   heat    or    coking,    or   anything   of   the   kind? 

A.  Near  the  faces  of  this  place,  the  ribs  were  coked.  The  bottoms  also  showed 
signs   of  coked   dust. 

Q.      How   deep   was   the   coal   coked   on   the  bottom? 

A.      I    would  think  it  would  vary  in  different    parts   of   the   room. 

Q.  Was  there,  in  your  judgment,  anything  in  there  that  exploded  besides  the 
powder   that   was   used   in   the    hole,    or   ignited   in   there? 

A.      The   powder   exploded   first  and   the   dust   ignited   from   it. 

<,».  Will  you  please  state  to  the  jury  how  dust  will  explode  from  a  blown-out 
shot  ? 

A.  When  dust  is  in  suspension  iu  the  atmosphere  of  the  mine,  and  a  blown-out 
shot  comes  in  contact  with  it.  or  the  heat  generated  from  a  blown-out  shot,  it 
distills  the  carbon,  or  gases  contained  in  each  particle  of  coal  dust.  This  carbon 
joining   with    the   oxygen — the   atmosphere   of   the   mine,    produces   explosive   gas. 

By  Judge   Holt:      Q.      What  do  you   call   that  gas? 

A.  The  analysis  shows  it  to  be  a  mixture  of  nearly  all  known  explosive  gases, 
such  as  hydrogen,   methune,   marsh   gas,   C.   O.  gas. 

By  Mine  Inspector  Laing  :  Q.  Flease  state  to  the  jury  what  you  mean  by  C.  O. 
gas? 

A.     ('.   <  t.   gas   is  a    mixture  containing  one  atom  of  carbon — ■ 

Q.      (Jive    its    proper   name? 

A.      Carbon   monoxide   gas. 

By   a    Juror:      Is   ('.    <>.   gas.   equal    parts   of   carbon   and   oxygen? 

A.      Yes.   sir. 

By  Mine  Inspector  Laing:  Q.  1'Iease  go  on  and  state  whether  or  not  that  dusf 
ignited  in  that  form  will  increase  in  force  and  volume  as  it  travels,  or  will  it 
decrease  until  it  meets  with  resistance  either  from  water  or  by  being  exhausted 
on    the    outside    of    the    mine? 

A.  That  would  depend  entirely  upon  the  combustible  elements  supplied  to  the 
original  flame.  If  it  would  meet  with  a  plentiful  supply  of  dust,  and  a  strong- 
ventilating  current,  and  a  plentiful  supply  of  oxygen,  it  would  increase  in  intensity 
and  force.  If  it  followed  a  certain  air  current  where  it  consumed  the  oxygen  in 
the   air,   it  would   decrease   in   force. 

Q.  Then  it  is  more  liable  to  force  under  those  conditions — would  it  go  towards 
the  discharged  air,   or  would   it  go  towards   the   intake  air? 

A.  That  is  a  point  that  has  not  been  definitely  settled  in  my  mind,  as  to  what 
direction   it    would  go. 

Q.  T'nder  the  present  circumstances,  as  you  found  conditions  in  this  mine  after 
the  first  explosion,  and  you  have  reason  to  believe  that  the  last  explosion  occurred 
in  21   room,  which  way  did   that  explosion   travel? 

A.      The  greatest    forces.    I    would   think,   would   travel   going  with   the   air   current. 

Q.  From  that  point  would  that  be  going  towards  where  the  men  were  working 
on    coal,    or   not  ? 

A.      It  would  go  towards  the  greater  number  of  men  where  working  on  coal. 

Q.      Since  the  first  explosion? 

A.      Since   the   first  explosion. 

Q.      Were   you    through   all    parts   of   the   mine   where   the   first   explosion    was? 
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A.     Yes,   sir. 

Q.     Please  state  to  the  jury  in  what  part  of  that  mine  it  was,  in  your  judgment? 

A.  The  part  affected  by  the  first  explosion  was  the  upper  part  of  the  old  main 
workings,  the  dip  workings  off  the  old  main  workings  and  one  entry  off  of  11  cross 
entry. 

Q.  From  your  experience  in  this  mine,  Lick  Branch  Mine,  and  your  experience 
in  mines  generally,  the  part  of  the  mine  that  did  not  explode  on  December  29th, 
1908,  would  you  have  reason  to  believe  that  that  was  a  dangerous  part  of  the  mine 
for  an  explosion,  after  the  first  explosion  again  ? 

A.  The  agitation  caused  by  the  first  explosion  would  render  the  dust  throughout 
most  of  the  mine  in  a  finer  and  more  dangerous  condition. 

Q.  Now,  Mr.  Grady,  according  to  the  evidence  you  have  just  given  on  your 
theory  of  explosions  and  the  forces  that  explosive  dust  gets  to  under  certain 
temperature,  would  you  please  state  why,  if  that  part  of  the  mine  was  in  a  dangerous 
condition  after  the  first  explosion,  why  it  did  not  explode  with  the  force  you  say 
was  in   there  at   the  first  explosion? 

A.  I  do  not  think  the  conditions  were  suitable  throughout  the  mine  to  have  a 
general  explosion  at  the  time  of  the  first  explosion. 

Q.  You  have  just  stated  that  coal  dust  gained  in  volume  and  force  after  it  was 
once  ignited,  either  from  gun-powder  or  gas  or  from  any  other  source,  as  I  under- 
stand you? 

A.     Yes,   sir. 

Q.  Now  then  you  make  the  statement  that  this  dust  was  so  stirred  up  from 
the  first  explosion  and  distributed  over  the  other  part  of  the  mine,  as  to  make  it 
explosive.  Now,  wbat  I  want  to  know  from  you  is,  that  you  have  had  an  explosion 
in  a  certain  part  of  the   mine   previous   to   the   last  explosion? 

A.     Yes,   sir. 

Q.  You  had  all  the  gases  in  there  for  a  second  explosion,  that  you  have 
described  in  your  former  evidence.  Now  then  you  make  the  statement  that  this 
part  of  the  mine  that  did  not  explode  after  the  first  explosion  was  made  in  a 
fit  condition  to  explode  from  it.  Now,  if  it  could  be  made  in  a  fit  condition  to 
explode  now,  after  the  mine  had  exploded.  I  want  you  to  explain  why  it  did 
not  explode  with  all  the  heat  and  force  of  the  first  explosion  was  in  there,  of 
which  you  witnessed  for   three  days,   after  the   first  explosion? 

A.  The  first  explosion  would  cause  a  concussion  of  the  air  current.  The 
mine  being  filled  with  air,  when  the  body  current  would  be  moved  it  went  down, 
and  it  would  cause  a  movement  at  the  other  point,  and  the  movement  at  the 
"other  point  would  depend  almost  on  the  velocity  at  which  it  would  move  at  the 
seat  of  the  explosion.  That  is,  an  explosion  originating  in  one  point  of  the  mine, 
might  consume  the  coal  dust  and  other  combustible  elements  present,  and  then 
spend  itself  in  the  section  affected  and  be  prevented  from  traveling  throughout  the 
mine,  because  there  wTould  not  be  sufficient  dust  present  to  propagate  it  through- 
out the  mine. 

Q.  Flease  state  whether  or  not,  the  same  conditions  did  not  exist  there  whore 
the  first  explosion  spent  itself  as  to  where  the  point  of  origin  in  your  judgment, 
originated  for  the  second  explosion? 

A.  The  greater  forces  spent  itself  before  it  reached  the  point  of  the  second 
explosion. 

Q.  Please  explain  why  it  did  not  travel  clean  back  to  the  new  drift  mouth  and 
explode  in  all  parts  of  the  mine  as  that  wras  on  the  intake,  and  you  have  every 
reason  to  believe,  as  I  understand  you,  that  there  was  sufficient  oxygen  traveling 
in  that  part  of  the  mine  to  assist  in  that  explosion  of  the  mine  according  to 
vour  theory.  I  want  to  know  why  there  was  any  reason  why  the  whole  mine 
should  not  have  exploded  on  the  first  explosion? 

A.  I  think  the  reason  it  would  not,  was  .because  the  intervening  area  between 
the  seat  of  the  two  explosions  was  too  wet,  and  by  being  wet,  it  would  not 
allow  the  infused  particles  of  coal  dust  to  be  held  in  suspension  between  those 
two  points. 

Q.     You   do  not.  believe   in    this   mine   that   coal   dust   was    carried    in    suspension 

all  over  the  mine? 
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A.     No  sir,  I  do  not  believe  it  was. 

Q.  Do  you  believe,  or  do  you  think,  that  the  part  of  the  mine  between  the  two 
areas  of  this  explosion,  between  the  two  explosions,  was  any  more  wet  than  the 
part  of  the  mine  that  did  explode  on  the  last  explosion? 

A.  Yes  sir,  there  is  water  in  numerous  places  in  the  intervening  area  between 
the  seat  of  the  two  explosions. 

Q.     Is  there  water  on  the  roof  and  sides  of  those  places? 

A.  After  the  first  explosion,  I  found  the  roof  and  sides  of  those  places  in  a  damp 
condition. 

Q.  I  ask  you  whether  the  parts  of  the  mine  that  you  have  been  through  to-day, 
is  there  water  in  those  parts  of  the  mine,  or  not? 

A.     In  what  parts? 

Q.     That  you  have  been  through  in  the  mine  to-day? 

A.     Yes  sir,  I  have  gone  through  water  to-day. 

Q.     Did  it  exist  there  in  that  part  of  the  mine  between  the  two  explosions? 

A.     No,    sir. 

Q.  Did  the  explosion  from  the  point  of  origin  that  you  have  represented,  travel 
over  this  wet  points  and  run  back  from  those  points  back  into  the  other  points 
that  was  equally  as  far  from  the  point  of  ignition  or  origin,  as  it  was  from  the 
point  of  origin   of  the  last  explosion   of   a  similar   distance? 

A.  The  force  spread  over  a  greater  area,  but  I  believe  the  flame  of  the  ex- 
plosion did  not. 

Q.  Then  as  I  understand  you,  the  mine  is  so  damp  from  the  dip  B.  entries, 
and  what  is  known  as  Italy  to  us,  points  between  that  and  eight  first  is  so 
damp  as  to  prohibit  an  explosion  traveling  from  one  or  the  other  parts  of  the 
mine  from  that  section,  and  explode  the  other  part  of  the   mine? 

A.     I  believe  it  is. 

By  Judge  Holt:     Q.     What  is  your  mine  inspection  district? 

A.     It  includes  the  counties  of  Mingo,   Logan,  Wayne,   Lincoln  and  Cabell. 

Q.  Do  you  know  the  cause  of  this  second  explosion,  or  is  it  a  theory  with  you, 
based  more  or  less  on  evidence? 

A.     It  is  a  theory  substantiated  more  or  less  by  the  conditions  found. 

Q.  Then  as  I  understand,  you  cannot  state  to  the  exclusion  of  a  doubt,  the 
source  of  the  explosion? 

A.     Yes,  sir. 

Q.     You  are  positive  then  that  it  originated  in  room  21? 

A.     As  to  the  point  of  origination,  I  am  not  positive. 

Q.     That  is  the  question  I  asked  you — then  you  have  a  doubt  upon  that  subject? 

A.  I  have  a  doubt  upon  the  point  of  origination.  I  have  no  doubt  that  an 
explosion  occurred  in  the  mine. 

Q.     You  believe  an  explosion  did  occur  in  the  mine? 

A.  Yes  sir,  and  I  have  no  doubt  there  was  certain  elements  present  that 
propagate  that  explosion. 

Q.  The  question  I  meant  to  ask  you,  and  maybe  I  did  not  make  myself  clear, 
was  whether  you  know  positively  where  this  explosion  originated? 

A.     I  am  not  positive  of  the  point. 

Q.     You  cannot  be  sure  about  that? 

A.     No,  sir. 

Q.     You  found  stronger  indications  of  it,  however,  in  room  21,  off  of  entry  5-1? 

A.     Yes,   sir. 

Q.  You  found  stronger  indications  of  the  origin  there  than  at  any  other 
point? 

A.     Yes  sir,  than  at  any  other  point  in  the  mine. 

Q.  And  you  have  described  these  indications  as  a  blown-out  shot,  or  an  over- 
charged hole? 

A.     Yes,  sir. 

Q.  Tell  us  please,  the  difference  between  an  overcharged  shot  of  powder  and 
a  windy  shot,  and  what  is  the  effect  of  one  and  what  is  the  effect  of  the  other? 

A.  A  windy  shot  is  a  shot  fired  where  the  powder  does  not  expend  all  its 
energy  in  breaking  the  coal. 
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Q.     Does  it  blow  the  tamping  out? 

A.  Sometimes  it  blows  the  tamping  out,  but  when  the  tampiug  alone  is  blown 
out,  it  would  be  classed  as  a  blown-out  shot,  when  it  finds  the  line  of  least  resistance 
through  some  part  of  the  coal  and  expends  the  energy  in  the  atmosphere  of  the  mine, 
it  is  classed  as  a  windy  shot. 

Q.     Now  that  might  occur  even  with  a  small  charge  of  powder,  might  it  not? 

A.     Not  with  a  properly  placed  and  well   tamped  hole. 

Q.  Suppose  the  hole  had  been  sufficiently  tamped  to  make  the  powder  seek  some 
other  outlet  than  the  hole  that  had  been  filled  with  the  tamping,  if  the  tamping 
were  sufficiently,  good  to   prevent  the  escape   by   that  direction  ? 

A.     The    powder    then    should    exert    itself.     . 

Q.     It  would  perform  its  function? 

A.     Yes  sir,  I  would  say  it  would. 

Q.     If  the  tamping  were  not  blown  out,  it  would  blow  the  coal  down? 

A.     Yes,   sir. 

Q.     Isn't   that   the   object  of   the   shot? 

A.     Yes,   sir.  • 

Q.  What  is  wrong  then  with  that  character  of  shot,  if  it  does  not  come  out  of 
the  hole  you  put  it  in,  if  it  goes  out  through,  the  coal  and  brings  it  down, 
what  is  wrong  with  that  shot? 

A.  There  may  be  more  powder  used  in  that  shot  than  is  required  to  bring  the 
coal  down,  and  when  it  is  used  in  this  way,  it  will  expend  its  energy  in  the  work- 
ings of  the  mine,  in  the  air  current  or  atmosphere   of  the  mine. 

Q.     Now,  you  were  at  the  explosion  that  happened  on  the  29th  day  of  December, 

1908,  or  you   came  here  that  day,   I  believe? 
A.     Yes,   sir. 

Q.     And  how  long  did  you  remain? 

A.  I  came  here  on  the  evening  of  the  explosion,  and  entered  the  mine  at  9 
o'clock? 

Q.     That  night? 

A.  Yes  sir,  and  I  came  out  at  9  a.  m.  the  next  day ;  re-entered  Wednesday 
evening  at  six  p.  m.  came  out  at  12  p.  m.  re-entered  Thursday  morning  at  8  a.  m. 
and  came  out  at  5  p.  m.  on  the  day  the  last  body  was  taken  out.  On  Friday 
morning  I  re-entered  about  8  a.  m.  and  came  out  at  4  p.  m.  On  Monday,  Jany. 
4th  I  entered  about  S  a.  m.  and  came  out  about  4  p.  in.  in  order  to  catch  No.  1 
and  on  January  5th  I  spent  the  same  length  of  time  in  the  mine  after  the  first 
explosion. 

Q.  Then  you  were  in  the  mine  every  day  for  a  certain  number  of  hours,  from 
the  date  of  the  first  explosion  on  the  29th  day  of  December,  1908,  down  to  the 
5th  day  of  January? 

A.     With  the  exception  of  Saturday  and   Sunday. 

Q.  Did  you  go  into  the  mine  between  the  5th  of  .Tauy.  and  the  12th  of  Jany. 
the  day  of  the  second  explosion? 

A.     No,  sir. 

Q.     On  what  day  was  that  second  explosion? 

A.     January  12th. 

Q.  Then  there  was  one  week's  time  after  the  first  explosion  and  before  the 
second  explosion,  during  which  you  did  not  visit  the  mine,  that  is,  from  the  5th 
to  the  12 — seven  days? 

A.     Yes,  sir. 

Q.     Can  you  recall  what  condition  the  mine  was  in  on  the  5th  day  of  January, 

1909,  when  you  last  visited  it,  after  the  first  and  before  the  second  explosion? 
A.     Yes,  sir. 

Q.  Had  the  ventilation  been  restored? 

A.  Yes,  sir. 

Q.  Had  the  mine  been  cleared  up? 

A.  No,  sir. 

Q.  What   was   left  undone   in   that   respect? 

A.  There    was    electric    wires   down    in    certain    parts    of    the    mine,    and    broken 
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oars  and  wrecked  cars  left  in  other  parts  of  the  mine  and  debris  deposited  at 
different  places  in  that  mine. 

Q.  Do  you  know  when  they  went  in  to  work  in  the  mine  again  for  the  purpose 
of  mining  coal,  of  your  own  knowledge? 

A.     No,  sir. 

Q.  Do  you  know  whether  this  debris  had  been  removed  before  that  time,  or 
not? 

A.     No,  sir. 

Q.  Do  you  know  in  what  condition  the  mine  was  at  the  time  of  the  second 
explosion? 

A.     INo,  sir. 

Q.     You   don't  know   what   the   condition   of   the   air   was? 

A.     No,  sir. 

Q.     You  don't  know  what  condition  the  brattices  were  in? 

A.     No,  sir. 

Q.     And    you   don't   know    anything    about    the    debris? 

A.     No,  sir. 

Q.  Then  the  last  you  saw  of  the  mine  was  on  the  5th  day  of  January,  1900,  and 
at  that  time  there  was  some  debris  left,  and  the  current  of  air  was  restored? 

A.     Yes,  sir. 

Q.  What  repairs  it  underwent  between  that  time  and  the  second  explosion, 
you   don't  know? 

A.  No  sir,  on  Jany.  5th  I  left  the  mine,  and  the  ventilation  was  restored 
temporarily  as  I  understood  it.  It  was  not  restored  in  a  permanent  manner — they 
intended  making  some  changes. 

Q.     The  fan  was  operating  properly,  was  it  not? 

A.     Yes  sir,  and  there  was  a  ■  circulation  of  air  in  all  parts  of  the  mine. 

Q.  Was  there  any  gas  in  the  mine  at  the  time  you  left  it  on  the  5th  day  of 
January? 

A.     No,  sir. 

Q.     It  was  clear  of  gas? 

A.     Yes  sir  it  was  clear  of  gases. 

Q.     What  was   its  condition  as   to   dust? 

A.  In  the  part  of  the  mine  affected  by  the  explosion,  the  sides  and  bottom 
of  the  entries  were  getting  damper  each  day  after  the  explosion  occurred. 

Q.     In  other  words,  the  mine  was  improving  as  time  went  on? 

A.     Yes  sir,  in  the  section  affected. 

Q.     What  about  the  other  section? 

A.     I  wasn't  over  in  the  other  section. 

Q.  Now,  the  first  explosion  as  I  understand  it,  was  a  local  one,  and  that  was  the 
part  of  the  mine  you  visited  and  had  gone  through,  and  that  you  examined  up 
to  the  5th  day   of  January,   1000? 

A.     Yes,  sir. 

Q.  Now  your  judgment  seems  to  be  that  this  second  one  occurred  in  the  other 
portion    of    the    mine — that    is,    the    portion    you    did    not    visit? 

A.     Yes,  sir. 

Q.  You  are  unable  then  to  tell  the  court  and  jury  what  the  condition  of  the 
dust  was  in  that  portion  of  the  mine  at  the  time  you  visited  it  last? 

A.     Yes,  sir. 

Q.  You  cannot  say  whether  it  was  dusty,  or  not — or  whether  it  was  dry  or 
damp,    or  not? 

A.     No,  sir. 

Q.     And  you   cannot  say   what   the   condition   of  the   air  at    that   point   was? 

A.     No,   sir. 

Q.  Do  you  know  anything  about  the  sprinkling  that  was  done  in  that  mine 
between   the   5th   and   12th   of   January,    from   your   own   personal   knowledge? 

A.  No  sir,  but  we  found  the  bodies  of  the  men  who  were  known  to  be 
sprinkling,  and  the  sprinkling  car  was  near  to  where  their  bodies  were  found  in 
there. 
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Q.  And  from  those  evidences  you  discovered  that  sprinkling  had  been  going 
on — and  you  found  those  evidences  after  the  second  explosion? 

A.     Yes,  sir. 

Q.     And  the  men  seemed  to  have  been  killed  while  performing  that  duty? 

A.     Yes,  sir. 

Q.  Was  any  State  Mine  Inspector  left  here  at  the  time  you  went  away  on  the 
5th  day  of  January,  still  observing  this  mine? 

A.  No  sir,  upon  completing  my  investigation,  I  left  by  orders  of  Mr.  Laing  to 
inspect  mines  in  other  parts  of  the  field,  and  Mr.  Phillips,  I  understand,  went 
to  his  home  to  make  up  his  report  of  the  first  explosion. 

Q.     Did  he  come  back  here  between  the  5th  and  the  12th  of  January? 

A.     I   don't  know. 

Q.  You  then  cannot  say  of  your  own  knowledge  whether  Mr.  Phillips  was  here 
on  the  11th,  10th,  9th,  8th,  7th,  6th  or  5th  of  January? 

A.     No,   sir. 

Q.     You  cannot  tell  whether  he  was  through  the  mine  at  that  time,  or  not? 

A.     No,   sir. 

Q.     Now,   were   you   in   8-1   entry   between   the   two   explosions? 

A.     Yes,  sir. 

Q.     On   what  day  were  you   in   there? 

A.     Every  day  while  I  was  in  the  mine  after  the  first  explosion. 

Q.  That  then  was  the  portion  of  the  mine  that  was  affected  by  the  first  ex- 
plosion? 

A.  No  sir,  we  carried  our  air  current  through  this  portion  to  conduct  it  to  the 
-place   where   the  first  explosion   occurred. 

Q.  Now  you  say  you  found  dust  there — do  you  know  what  sprinkling  was  done 
there   at   that  point  afterwards,   or   what   watering  was   done   there? 

A.     No,  sir. 

Q.     You  don't  pretend   to  know  anything  about  that? 

A.     No  sir,  not  afterwards. 

Q.     What  was  the  extent  of  your  examination  on  8  entry — how  far  did  you  go? 

A.  In  going  through  to  the  portion  affected  by  the  first  explosion,  we  entered 
the  new   main   driftmouth   and  passed   up   8-1    entry. 

Q.     To  what  point? 

A.  To  the  end  of  that  entry  and  then  from  that  point  we  crossed  over  to  the 
workings  on  11-1  entry  or  to  11  cross  entry  first  and  then  down  this  entry  to 
11-1  entry.  It  was  necessary  for  us  to  come  up  8-1  entry  each  day  in  getting  to 
the  affected  portions  until  we  made  a  complete  circuit  of  the  mine. 

Q.  Now,  Mr.  Grady,  after  the  first  explosion,  did  you  not  agree  with  Mr. 
Thillips  that  you  would  run  the  electric  motor  from  the  entry  clear  up  to 
room    13    on    8-1? 

A.     I  believe  I  did. 

Q.  And  was  it  not  understood  between  you  all  at  that  time,  you  concurring, 
that  open  lamps  could  be  used  therein  to  that  point  with  safety? 

A.     Yes,   sir. 

Q.     This   was   immediately   after   the   first  explosion,   wasn't  it? 

A.     Yes,  sir. 

Q.  When  were  you  in  that  portion  of  the  mine  last,  where  you  found  indications 
to-day  of  the  overcharge  of  powder,  I  mean  room  21  on  5  entry.  ^Yhen  were  you 
there     last  before  to-day  if  you  were  ever  there  before? 

A.     I  never  wTas  there  before. 

Q.  Then,  wouldn't  it  be  impossible  for  you  to  say  what  the  condition  of  that 
locality  of  the  mine  was,  with  respect  to  dust,  prior  to  this  second  explosion — you 
were  never  there  before,   as  I   understand  you? 

A.     No,   sir. 

Q.  Could  you  then,  without  ever  having  been  at  that  point  before  this  second 
explosion,   tell  the  court  and  jury  wThat  its  condition  with  respect  to  dust  was? 

A.  Room  21  off  5  entry  as  you  go  in  to  the  right,  a  body  of  water  would 
hardly    accumulate    there.    The    shooting    of    coal    in    my    opinion,    would    put    in 
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suspension  a  certain  amount  of  dust,  and  this  windy  shot  occurring  would  furnish 
the  heat  to  ignite  this  stuff. 

Q.     Well  now  you  have  never  been  there  before? 

A.     No,   sir. 

Q.  And  as  to  whether  there  was  dust  there,  or  not,  you  could  only  tell  by 
conjecture   and   supposition,   isn't   that   a  fact? 

A.     Conjecture  and  supposition  only. 

Q.  You  could  just  as  readily  suppose  and  conjecture,  that  there  is  a  certain 
amount  of  dust  unavoidably  in  every  part  of  ever  mine  in  the  world,  couldn't 
you? 

A.     Yes,  sir. 

Q.  And  absolutely  unavoidably  so — all  mines,  in  other  words,  produces  some 
dust,  doesn't  it? 

A.     Yes  sir,  not  saying  as  to  what  that  condition  as  to  dust  was  in. 

Q.  Do  you  know  what  condition  that  dust  was  in,  if  any  there  was,  in  that  mine 
before  this  second  explosion? 

A.     No,  sir. 

Q.     You  don't  pretend  to  say? 

A.     No,  sir. 

Q.     And  you  haven't  pretended  to  say? 

A.     No,   sir. 

Q.  Now,  as  a  matter  of  fact,  do  you  know  when  coal  was  last  mined  in  room 
21? 

A.  Judging  from  the  nature  of  the  coal  and  the  position  of  the  bodies  found, 
I  would  say  it  was  mined  very  near  the  time  the  explosion  happened? 

Q.     Might  it  not  have  been  done  the  day  before? 

A.  To  say  that,  it  would  have  to  be  proven  to  me  that  those  men  found  in 
that  room  did  not  belong  there,  and  that  that  was  not  their  working  place. 

Q.  Then,  you  are  judging  the  situation  by  the  bodies  that  were  discovered 
there  ? 

A.     Yes,  sir. 

Q.     That  is  what  I  am   trying  to  get  at? 

A.     Yes  sir,  that  is  it. 

Q.  There  is  nothing  to  indicate  to  your  mind  when  that  shot  was  flred,  whether 
on  the  day  of  the  explosion  or  the  day  preceding,  or  the  day  before,  that,  except 
the  location  of  the  bodies  there? 

A.     No,  sir. 

Q.     There  were  no  bodies  in  there  when  you  went  in  there  were  there? 

A.     No,  sir. 

Q.  If  you  then  had  not  been  told  that  a  copule  of  bodies  had  been  found  at  that 
place,  or  whatever  number  may  have  been  found  there,  you  would  have  had  no 
evidence  by  which  to  determine  whether  that  shot  was  fired  within  24  or  48  hours, 
would  you? 

A.     No,  sir. 

Q.  Then,  as  I  understand  you,  you  do  not  know  whether  there  was  any  dust 
in  that  locality,  or  not,  except  as  an  inference  from  the  mining  of  coal,  and 
from  that,  you  would  say  there  was  dust  at  that  point? 

A.     Yes,  sir. 

Q.     And  in  what  quantities  you  would  not  be  able   to  say? 

A.     No   sir,  not   prior   to   the   explosion. 

Q.  Now,  did  you  have  a  talk  with  Mr.  Phillips  with  respect  to  the  resumption 
of  work  in  the  new  part  of  the  mine  ? 

A.     No,  sir. 

Q.  WJere  you  here  at  any  time  when  it  was  discussed  between  him  and  you 
or  by  him  in  your  presence,  with  respect  to  the  safety  of  going  to  work  again  in 
that  portion  of  the  mine? 

A.     No,  sir. 

Q.  Did  you,  or  not,  concur  with  him,  that  the  mining  of  coal  might  be  safely 
resumed   in   that   portion   of   the   mine? 

A.     No,  sir. 
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Q.     You  left  on  the   5th  of  January,   I   believe? 

A.     Yes,  sir. 

Q.     And  that  matter  was  not  discussed  between  you  before  your  departure? 

A.  No  sir,  only  that  we  talked  over  certain  recommendations  to  be  made  as  to 
protection,  to  prevent  a  recurrence  of  the  explosion. 

Q.  Did  you  give  any  directions  to  any  of  the  foremen,  or  manager  of  the  mints. 
as  to  what  should  be  done  before  work  was   resumed? 

A.     Not  in  an  official  way. 

Q.     You   made  no   requirements    then    of    that   kind? 

A.  Not  at  that  time.  In  my  report  to  Mr.  Laing  I  recommended  that  certain 
precautions   should   be   taken.     To   him   only. 

Q.     Not  then  to  the  management  here  V 

A.     No,  sir. 

Q.  Now,  in  what  portion  of  the  mine,  old  or  new,  is  this  room  21,  about  which 
you  have  spoken,  located? 

A.     It  is   in   the  new   portion   of   the   mine. 

Q.  And  you  do  not  know,  as  I  understand  yon.  in  what  condition  that  portion 
of    the    mine    was    immediately    preceding    the    second    explosion? 

A.     No,  sir. 

Q.     And  you  don't  know  whether  it  was  dusty,   or  not? 

A.     No,  sir. 

Q.     And  you   dqn't  know  whether  it   was  dangerous,   or  not? 

A.  Judging  from  the  way  the  holes  were  drilled  in  the  places  in  which  men 
were  found,   I  would  say  a  dangerous   condition   existed. 

Q.     That  was  simply  from   drilled  holes? 

A.     Yes,  sir. 

Q.     I  am  speaking  from  dust  now? 

A.     I   don't  know   anything  about  the  dust. 

Q.  Suppose  there  was  no  dust  in  the  mine — did  you  find  any  gas — but  I  believe 
you  said  you  had  not  examined  that  portion  of  the  mine  at  all? 

A.     No,  sir. 

Q.     Therefore,    you   don't   know   whether    there    was   any    dust   or    gas    in    there? 

A.     No,  sir. 

Q.  Now,  assuming  that  there  was  no  gas,  and  no  dust  in  there,  what  difference 
does  it  make  how  a  drilled  hole  was  put  in? 

A.     I  think  that  condition  would  be  impossible. 

Q.     You  think  there  is  always  some  dust  or  always  some  gas  in  a  mine,  do  you? 

A.  In  a  mine  of  this  nature,  yes,  I  think  there  is  always  a  certain  amount  of 
dust. 

Q.     Was  there  any  gas  in  it  at  all,  that  you  ever  discovered? 

A.     Not  in  a  free  state. 

Q.  Then,  as  I  understand  you,  you  won't  pretend  to  say  what  was  the  condition 
of  that  mine  with  respect  to  that  portion  of  the  mine — I  mean  with  respect  to 
dust  or  gas — immediately  preceding  the  explosion  - 

A.     No.  sir. 

Q.  But  you  have,  after  an  explosion  has  occurred,  found  evidences  of  that 
windy   shot? 

A.     Yes,  sir. 

Q.     And  that  is  all  you  can  say  about  it? 

A.     Yes,  sir. 

Q.  And  to  what  extent  there  was  sprinkling  done,  you  don't  know,  or  don't 
pretend  to  know? 

A.     No,  sir. 

Q.     Did  you  discover  a  door  up  there,  connecting  the  old  and  the  new  mine? 

A.     At  what  time? 

<„>.     At  any   time? 

A.     After  the  first  explosion  I  did. 

Q.     Did  you  discover  it  there  after  the  second  explosion? 

A.     No,  sir. 

Q.     Were  you  at  that  point? 
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A.     Yes,  sir.  • 

Q.     Was  it  there? 

A.  I  didn't  notice  it,  no  sir.  If  it  was  in  the  same  position  that  it  was  in 
after  the  first  explosion,  I  would  have  noticed  it. 

Q.  There  is  one  question  I  want  to  ask  for  my  own  information,  and  thar  is 
this,  coming  out  of  room  21  now  follow  for  me  please,  the  forces  of  that  explosion? 

A.     Assuming  that   it   originated   at   this    point    (indicating)  — 

Q.     Lets  don't  assume  lets  get  to  what  you  saw — -now  follow  the  violence  of  it? 

A.  The  violence  of  the  explosion  from  the  face  of  room  21  off  5  entry,  shows  one 
force  going  in  the  direction  of  the  new  main  driftmouth.  This  particular  force  in 
going  towards  that  point,  spent -some  of  it  up  3  cross-entry,  judging  from  the 
evidences  along  that  entry.  The  other  force  from  the  point  of  origination  shows 
itself  going  up  to  one  cross  off  of  5,  towards  8  cross  and  up  8-1,  from  8  cross  and 
S-l  entry.  The  direction  of  the  forces  are  towards  the  workings  over  to  the 
old  main  entry. 

Q.  Did  you  find  any  other  evidences  of  any  other  forces  setting  in  at  any  of 
these  points  along  the  line? 

A.     Yes,   sir. 

Q.     Where  were  they? 

A.  In  different  parts,  there  was  a  reactionary  force  shown  opposite  to  that  of 
the  greater  force 

Q.  Were  there  evidences  that  a  reactionary  force  had  set  in  before  the  other  had 
exhausted    itself? 

A.     I  couldn't  say  that  it  had. 

Q.     Then  why  would  you  call  them  reactionary? 

A.  Because  one  force  shows  itself  going  in  one  direction  and  in  other  places 
close  by,  we  would  find  evidences  that  it  had  gone  in  the  opposite  direction. 

Q.     Which  is  the  reactionary  and  which  is  the  other? 

A.     The  reactionary  force  I  would  class  as  the  second  force. 

Q.     How   can   you  distinguish  them? 

A.     Produced  by  the  vacuum  created  by  the  first  force. 

Q.  Yes,  that  would  account  for  it,  if  you  knew  the  fact,  but  how  can  you 
determine    that? 

A.      Only   by   certain   laws   of   physics. 

Q.     Give  us  one  of  them  please? 

A.  When  the  air  is  consumed  either  by  forcing  it  out  of  a  body,  either  forcing 
(it  out  by  mechanical  means,  or  by  an  explosion  created  in  that  body,  the 
pressure  of  the  atmospheric  air  has  a  tendency  to  force  itself  backward  into 
those   points. 

Q.  What  are  the  evidences  of  their  going  out  and  what  are  the  evidences  of 
coming  in  to  the  mine? 

A.      Have    I    answered    the   question   fully   enough? 

Q.     The  whole  thing  is  conjecture,  isn't  it? 

A.     No,  sir. 

Q.  And!  following  uncertain  evidences,  as  best  you  can,  isn't  that  about  all 
there  is  to  it? 

A.     No  sir,   it  is  produced  by  demonstration. 

Q.  In  what  way  now,  have  you  demonstrated  which  was  the  reactionary,  and 
which  was  the  original  forces,  in  this  case? 

A.  When  the  explosion  occurred  it  would  cause  an  expansion  of  the  air,  which 
would  force  it  out  of  the  mine. 

Q.  And  that  is  upon  the  supposition  now,  that  that  explosion  occurred  in 
room  21? 

A.     Yes,   sir. 

Q.     Suppose  it  occurred  some  place  else? 
-    A.     If   there   was   an   expansion    there,    which   would   have   occurred    when    then' 
was  an  explosion,  it  would  force  a  certain  amount  of  air  out  of  the  mine,  and  when 
that  force    of    that    explosion    would    spend    itself,    the    weight   or    pressure    of    the 
atmospheric  air  would  have  a  tendency  to  force  it  inwards  again. 
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Q.  Yes,  that  is  true — I  don't  believe  I  care  to  ask  you  anything  more,  unless  the 
jury  desires  to  ask  you  something. 

By  Justice  White:  Gentlemen  of  the  jury,  do  you  desire  to  ask  the  witness 
anything. 

All  answer  no. 

By  Delegate  Mitchell :  Q.  What  were  the  nature  of  the  recommendations  that 
you  made  to  the  Chief  of  the  Mine  Department,  that  were  necessary  precautions 
before  operating  the  mine  again? 

A.  I  recommended  in  the  first  place  that  powder  of  less  inflammability  than 
black  powder  be  used ;  that  the  coal  in  addition  to  being  under-cut,  should  be 
either  double-shot  or  sheared,  so  as  to  reduce  the  amount  of  powder  used,  and 
that  the   ventilation  be   conducted   to   the   working  places,    to   the   working  faces. 

Q.  In  the  event  of  a  force  of  an  explosion  traveling  along  a  certain  entry,  is 
it  unreasonable  to  conclude  is  this  not  your  conclusion  at  least,  that  it  may  be 
re-enforced  at  certain  points? 

A.  Yes  sir,  I  have  reason  to  believe  that  an  explosion  is  re-enforced  at  certain 
points. 

Q.  Under  those  circumstances,  wouldn't  this  new  explosion,  its  force  be  in 
every  direction? 

A.     Yes,  sir. 

Q.  Might  not  that  possibly  mark  to  a  certain  extent  this  old  reactionary  move- 
ment? 

A.     You   could  attribute   it  to  that  cause. 

By  Mine  Insector  Laing :  Q.  What  time  should  those  recommendations  reach  the 
Charleston   office   of  the   Mine  Department,   that   you   spoke   of? 

A.  I  made  an  attempt  to  get  them  in  on  Saturday  January  9th,  but  judg- 
ing from  the  time  I  put  the  report  in  the  post  office,  I  do  not  think  it  would 
reach  you  before  closing  hours  that  day. 

Q.  Would  the  men  cleaning  up  the  dust  and  debris  from  the  first  explosion, 
if  there  was  any  men  working  in  the  part  of  the  mine  nearer  the  fan  than  they 
were  working,  would  that  endanger  the  men  working  at  the  coal  or  would  the  dust 
go  in  the  direction  where  the  men  were  working  at  the  coal? 

A.  Not  if  the  ventilation  was  conducted  in  the  same  way  as  it  was  when  I  left 
the  mine  on  January  5th. 

Q.  And  it  is  your  judgment  that  an  explosion  occurring  where  the  men  were 
cleaning  up  or  where  the  men  were  working  at  the  coal,  would  not  cross  this 
wet  section  and  affect  one  or  the  other — an  explosion  occurring  at  either  point 
it  would  not  travel  to  the  other  point.  In  other  words,  if  an  explosion  occurred 
from  the  coal  section,  it  would  not  extend  over  to  where  the  men  were  cleaning 
up  from  the  first  explosion,  would  it? 

A.     No,   sir ;   I  would  think  not. 

Q.     But  nevertheless  it  is  a  fact  it  did  do  it,  isn't  it? 

A.  I  do  not  think  the  area  of  the  flames  reached  there.  The  explosion  did  not 
reach  that  point,  but  the  forces  created  by  the  explosion,  where  it  took  place, 
reached    that    point. 

Q.  The  men  whom  you  found  cleaning  up  and  putting  up  brattices  in  the  old 
part  of  the  mine,  that  is,  where  the  explosion  occurred,  you  found  them  killed, 
they  didn't  get  out.  did  they? 

A.     No,    sir. 

Q.     And  was  there  any  men  found  around  near  the  Tug  River  opening? 

A.      Yes,    sir. 

Q.  So  that  would  show  that  wherever  this  explosion  did  occur,  that  it  did 
traverse  that  point,  didn't  it? 

A.     Yes,    sir,    the    forces    did. 

Q.     These  men  that  were  found  building  that  brattice,  were  they  burnt  V 

A.     I  didn't  see  those  bodies. 

Q.     Do   you   know   the   names   of   the   men    who   were   working    in    21    room? 

A.     No  sir. 


1908]  Mine  Investigating  Committee.  729 

CHARLES  CONNOR,  a  witness  of  lawful  age,  being  first  duly  sworn, 
testified  as  follows: 

Testimony  of  Charles  Connor. 

Examination  by  Mine  Inspector  Laing  : 

■Q.     Where   are    you    from? 

A.     You    mean    my    present    residence? 

Q.      Yes,    sir. 

A.     From    Norton,    Virginia. 

Q.     What    is    your    business? 

A.     I   am    keeping   a   hotel   at   the   present   time. 

Q.     What  did  you  do  before  you  began  keeping  a  hotel? 

A.  I  have  been  engaged  in  mining  operations  all  my  life  up  until  four  years 
ago. 

Q.     What  was   the  last  thing  you   did  before  keeping  this  hotel? 

A.     I  was  general  manager  of  a  coal  and  coke  plant. 

Q.     At  what  point  was  that,  and  what  plant  was  it? 

A.     At  Glamorgan,  Wise  county,  Virginia. 

Q.     You   had   charge   of   the   mines    and   the   whole   proposition? 

A.     Yes,  sir. 

Q.     How  much  coal  were  you  producing? 

A.  It  was  just  a  new  mine  opening  up,  and  we  had  built  two  hundred  ovens, 
and   kept   them   fired,   and   producing   coal   to   fire   them. 

Q.     What    were    you    doing    previous    to    that    time? 

A.  I  was  General  Mine  Inspector  for  the  Pittsburg  Coal  Company  in  Pittsburg, 
Pennsylvania.     We  had  about  108  operations. 

Q.     What  was  your  occupation   previous  to   that  time? 

A.  I  was  General  Superintendent  for  the  Dominion  Coal  Company  in  Nova 
Scotia. 

Q.     What  were  you  doing  previous  to  that  time? 

A.     I  was  State  Mine  Inspector  in  Pennsylvania,  in   the  5th   bituminous  district. 

Q.     How  long  were  you  a  mine  inspector. 

A.     Eight  years. 

Q.  And  you  had  a  Stat^  certificate  from  the  State  of  Pennsylvania  for  a  state 
inspector   and   mine  foreman? 

A.     Yes  sir,  and  fire  boss  as  well. 

Q.     How  long  have  you  been  working  in  and  about  mines? 

A.      I   have   been   working  fifty   years. 

Q.     Have  you  ever  been  a  fire  boss? 

A.     Yes  sir. 

Q.     Have  you  ever  worked  in  the  capacity  of  mine  boss? 

A.     Yes  sir. 

Q.  You  have  worked  in  all  capacities  there  are  in  connection  with  the  mining 
business,  as  far  as  bituminous  coal   is  concerned? 

A.  I  have  worked  in  everything  in  the  mining  business  from  trapper  boy  to 
general   manager. 

Q.  Have  you  ever  visited  the  Lick  Branch  mine  in  McDowell  county  in  this 
state  ? 

A.     I  visited   it  on   the  evening  of  Wednesday  the   13th   of   January. 

Q.     What  was  the  cause  of  your  visit  there — what  called  you  there? 

A.  I  heard  a  report  that  there  had  been  an  explosion  at  that  mine,  and  I 
came  on  as  soon  as  I  could  get  a  train  to  come  to  offer  what  assistance  I  could 
in  the  recovery  of  the  bodies,  or  do  anything  that  might  be  necessary  in  any  other 
way — to  help  the  company  to  recover  the  bodies  and  be  of  general  service  in  any 
way   that  was  necessary. 

Q.     How  many  days  or  nights  did  you  work  at  that  kind  of  work? 

A.      Two   nights — Wednesday  and   Thursday  nights. 

Q.  During  those  two  nights,  in  what  part  of  the  mine  were  you  in — were  you  in 
the  exploring  party  or  the  bratticing  party,  or  what  particular  work  were  you  en- 
gaged  in   during  that  time? 
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A.      I   was  in   the  exploring  party,   along  with   the   mine   inspectors. 

Q.     Did  you  find  any  gas  in  any  part  of  the  mine,  of  any  nature? 

A.  I  did  not  find  any  gases  of  any  nature  except  in  one  or  two  places,  where 
we  found  some  carbonic  oxide  or  after-damp,  where  the  air  had  not  reached  it,  to 
eliminate   it  from   the   places. 

Q.      How  did  you  get  that  out? 

A.  By  putting  brattices  up  to  the  face  of  the  workings  and  forcing  it  out  by 
ventilation. 

Q.     In  what  parts  of  the  mine  were  you  when  you  quit  working  in  there? 

A.     I  was  in  this  part  here,  called  Little  Italy,   as   I  understand  it. 

Q.     That  is  the  last  work  you  did  in   there? 

A.     Yes   sir,   in   this   part  here    [Indicating.]    on   the  air  course. 

Q.  What  did  you  find  in  there — after  you  did  get  in  there,  did  you  find  there 
had  been  an   explosion? 

A.     I  found  very  much  evidences  of  it. 

Q.  Had  it  been  a  violent  explosion,  indicating  that  it  was  universal — all  over 
the  mine,  or  that  it  was  a  local  explosion? 

A.     It  extended  over  every   part  of  the  mine  that  I   visited: 

Q.  What  was  the  condition  of  the  mine,  or  in  such  parts  of  it  as  you  went  into, 
pertaining   to   destruction  ? 

A.  In  some  parts  of  it.  it  showed  evidences  of  considerable  force  in  the  de- 
struction of  brattices  and  destroying  cars,  throwing  them  off  the  tracks,  and  the 
timbers  being  strewn  along  the  entry. 

Q.     You  don't  know  anything  about  this  mine  before  this  explosion,  do  you? 

A.     I  never  was  in  it  before,  and  don't  know  anything  at  all  about  it  previously. 

Q.  In  your  visit  over  the  mine,  is  there  any  part  of  the  mine,  in  your  judgment, 
that   this  explosion   originated? 

A.  So  far  as  I  had  visited  the  mine,  I  did  not  find  any  place  that  indicated  the 
origin  of  the  explosion,  except  in  one  place. 

Q.     Please  state  that  place  to  the  jury? 

A.     That  was  in  No.  21  room  on  the  5  entry. 

Q.  Please  state  the  conditions  and  what  led  you  to  believe  that  the  origin  of  the 
explosion  was  there? 

A.  From  the  charred  state  of  the  dust  that  was  adhering  to  the  coal  and  the 
ribs,  which  indicated  great  heat,  to  such  an  extent  that  it  had  distilled  the  coal 
itself  and  left  coke  or  charred  particles  on  the  coal  rib. 

Q.     Did  you  examine  the  top  and  sides  of  21  room? 

A.     Yes  sir,  at  the   bottom. 

Q.     To  what  depth  was  this  coal  charred  on  the  bottom  and  sides  of  that  room? 

A.  On  the  sides  of  the  rib  portion  there,  where  it  would  be  there  was  a  patch 
in  one  place  about  six  inches  long  by  about  four  inches  wide  and  about  one  inch 
thick,  plastered  on  the  side  of  the  rib.  On  the  bottom  where  the  coal  dust  was 
deposited  for  about  nearly  an  inch  in  depth,  the  slack  was  practically  coked. 

Q.  Now,  without  taking  up  time  to  ask  you  questions,  I  would  like  to  ask  you 
to  explain  to  this  jury,  the  force  that  that  shot  would  give  to  an  occasion  of  this 
kind,  and  the  circumstances  as  you  found  them  in  there,  without  my  asking  you 
any  questions  at  all,  so  far  as  you  can.  Go  right  along  with  your  evidence  and 
give  your  idea  as  to  why  the  explosion  occurred  in  that  rot)m  ? 

A.  The  indications  in  that  room  pointed  to  an  overcharged  shot.  The  indica- 
tions were  that  the  coal  that  was  shot  down  was  thrown  over  to  the  opposite 
side  of  the  rib.  In  going  up  the  room  the  shot  was  on  the  left  hand  corner.  The 
coal  was  thrown  across  the  room  over  against  the  rib  on  the  right  hand  side. 

Q.      Did   it  go  over   there  with   violence"? 

A.  Yes  sir,  and  evidenced  to  me  that  there  had  been  an  overcharge  of  powder 
in  that  hole,  more  than  was  necessary  to  simply  blast  the  coal  down.  The  effect 
of  that  was,  that  there  was  probably  a  great  deal  or  a  large  per  cent  of  that 
charge  of  powder  that  wasn't  consumed  in  the  blasting  of  the  coal  and  was  simply 
consumed  by  burning  in  the  shape  of  flame.  The  compression  of  air  produced  by 
the  blasting  of  the  coal,  by  the  shot,  produced  a  vibration  and  a  compression  in 
the   air,    that   would   necessarily    raise    any    dust   that    was    in    that   room,    which. 
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coming  in  contact  with  the  flame  that  must  inevitably  have  occurred,  duo  to  the 
overcharge  of  gunpowder,  the  temperature  of  that  flame  was  sufficient  to  distill 
the  coal  dust  that  was  raised  in  suspension  by  the  vibration  and  the  compression 
of  the  air  by  the  shot,  and  that  in  turn  would  increase  the  temperature  by  dis- 
tillation of  more  gases  from  the  coal  dust,  and  would  produce  greater  expansion 
and  consequently  greater  compression  and  necessarily  greater  vibration,  and  raised 
more  dust  as  it  continued,  and  in  this  way  the  flame  would  simply  get  fuel  from 
this  dust  and  propagate  itself  as  it  progressed. 

Q.  Now,  I  would  like  for  you  to  tell  the  jury,  at  what  temperature  coal  dust 
will  be  distilled  into  a  state  of  combustion? 

A.  The  temperature  varies  in  different  kinds  of  coal  dust,  according  to  the 
quantity  of  volatile  gas  that  is  contained  in  the  coal.  If  there  is  a  larger  propor- 
tion of  volatile  matter  in  one  coal  than  in  another,  the  coal  that  has  the  highest 
volatile  matter  in  it  will  necessarily  be  distilled  at  a  lower  temperature  than  coal 
that  has  excessive  carbon  in  it  and  the  temperature  ranges  in  bituminous  coals 
from  about  700  degrees  centigrade  to  900  degrees,  producing  distillation.  The 
range  of  ignition  of  the  distilled  gasses  from  coal  dust  is  from  900  degrees  to  1300 
degrees   certigrade. 

The  heat  generated  by  an  explosion  of  gunpowder  will  be  about  2400  degrees  ; 
dynamite  will  be  about  3000 ;  gun  cotton  will  be  about  3500  and  various  forms 
of  glycerine  substances  will  vary  in  proportion  from  that  temperature  up  until  we 
have  the  pure  nitro-glycerine,  when  we  have  a  temperature  of  about  5000  degrees, 
or,  in  other  words,  we  will  have  with  an  explosion  of  gunpowder  a  temperature 
largely  in  excess  of  that  which  is  necessary  to  produce  distillation  and  ignition 
from  coal  dust.  In  one  case  We  will  have  a  previous  distillation  nearly  three- 
fourths  more  heat  energy  generated  than  is  necessary  to  produce  distillation,  and 
in  the  case  where  we  have  an  explosion  why  the  temperature  becomes  so  heated 
that  we  have  about  nearly  twice,  the  amount  of  temperature  that  is  necessarily 
produced,  or  is  necessary  to  produce  ignition  from  the  explosion  of  gunpowder 
-.itself. 

Q.     At  what  rate  will  that  gather  force  as  it  travels? 

A.  It  is  pretty  hard  to  determine  that,  but  I  should  judge  that  the  force  would 
be  practically  as  a  square  of  the  distance  traveled. 

Q.  And  where  there  is  any  coal  dust  at  all  in  a  mine  in  a  case  of  that  kind, 
it  is  natural  to  suppose  it  would  sweep  over  the  whole  territory,  wherever  that 
exists,   isn't  it? 

A.  Yes  sir.  It  must  necessarily  follow  where  the  force  is  increased  there  must 
be  a  greater  vibration,  and  consequently  a  greater  disturbance,  and  force  to  put  the 
dust  in  suspension  as  it  went,  that  is  where  you  have  dry  places.  When  you 
come  to  damp  or  wet  places,  as  a  matter  of  fact,  the  force  would  be  less,  because 
the  dust  would  be  less,  but  it  may  be  and  doubtless  would  be  a  sufficient  amount 
of  flame  traveling  with  such  velocity,  that  it  would  go  over  the  wet  places,  on 
the  other  side  of  that  locally  wet  place  and  there  again  it  would  continue  the 
force. 

Q.  Would  you  please  explain  to  the  jury,  any  other  sources  or  causes  or  signs 
in  there,  that  would  lead  you  to  believe  that  that  blown-out  shot  in  21  room  was 
the    origin    of    that   explosion? 

A.  That  appeared  to  be  the  initial  point  from  which  the  forces  radiated,  judging 
from  the  course  of  the  debris  and  the  evidences  of  damage  that  was  done  to  the 
brattices  and  the  direction  in  which  the  stockings  were  blown  out  and  the  props 
were  thrown  around,  and  the  manner  in  which  the  charred  coal  dust  was  de- 
posited on  the  corners  of  the  rib,  from  which  it  was  traveling,  and  from  the 
blowing  down  of  doors  and  cars  that  were  standing  on  the  entry,  and  the  direction 
in   which   they   were   blown. 

Q.  Everything  indicated,  in  your  judgment,  that  the  origin  of  the  explosion  was 
in   lil   room? 

A.     The  direction   of  force   led  from   that  point  in  every  direction. 

Q.  You  are  not  sufficiently  acquainted  with  the  mine  in  general,  to  give  an 
opinion  as  to  whether  you  would  consider  this  mine  a  dangerous  mine  from  dust 
previous  to  this  explosion? 
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A.     No    sir. 

By  Judge  Holt :  Q.  Did  you  ever  experiment  with  coal  dust  at  all,  as  to  its 
explosiveness? 

A.     No,  not  personally,   I  have  not. 

Q.  Did  you  ever  take  a  bucketful  of  it,  or  any  amount  of  it  at  all  and  apply 
fire  to  it,  or  pour  it  on  a  fire? 

A.  Why,  I  have  taken  a  handful  of  dust  between  my  fingers  and  dropped  it  on 
to  an  open  light,  and  have  noticed  that  it  would  inflame  very  rapidly. 

Q.  What  is  the  difference  between  ignition  and  explosion— a  shaving  will  burn 
quickly,  wont  it? 

A.     Simply  a  question  of  the  degree  and  the  rapidity  of  the  combustion. 

Q.  That  is  the  difference  between  explosion  and  fire  is  it,  the  rapidity  with 
which    combustion    sets   in   and   continues? 

A.  Yes  sir,  an  explosion  is  simply  the  result  of  a  sudden  expansion,  which  is 
largely  in  cases  of  the  atmospheric  air,  requiring  more  room  under  the  consumed 
atmospheric  pressure  and  it  displaces  everything  that  comes  in  contact  with  it, 
to  make  room  for  it.  Heat,  in  other  words,  creates  the  force  to  make  the  ex- 
pansion. 

Q.      Which  is  the  more  explosive,   ordinary  gunpowder  or   this   coal   dust? 

A.     Coal  dust  in  itself  is  not  explosive  at  all. 

Q.     You  have  used  gun  and  firearms,  haven't  you? 

A.     Yes  sir. 

Q.     Did  you  ever  try  loading  a  gun  with  coal  dust? 

A.     No    sir. 

Q.  What  experiments  have  you  made  with  coal  dust,  with  a  view  to  seeing  how 
explosive  it  is,  or  whether  it  is  explosive  at  all,  or  not?  We  have  heard  so  very 
tremendous  much  about  the  explosive  character  of  coal  dust,  I  would  like  to  know 
something  about  it. 

A.  I  have  already  stated  that  coal  dust  as  such  is  not  explosive  at  all.  Coal 
dust  is  no  more  explosive  than  a  large  chunk  of  coal  is  explosive.  The  only  differ- 
ence is  this,  that  being  divided  into  small  monacules  or  particles,  it  has  a  larger 
heating  surface  and  is  more  readily  ignited  and  distilled  into  gas  than  a  large 
chunk  of  coal  would  be,  and  we  only  have  an  explosion  as  a  result  of  distillation 
of  the  coal  dust.  We  cannot  have  any  explosion  of  the  coal  dust  as  coal  dust, 
it  simply  burns  and  that  distills  gas  which  explodes  more  rapidly,  as  a  matter  of 
course. 

Q.     How  do  you  know  that? 

A.  Simply  from  the  fact  that  we  have  certain  gases  that  is  distilled  from  coal 
dust,  carbon  monoxide,  for  instance,  which  is  explosive  gas,  and  when  it  comes  in 
contact  with  a  flame,  ignites  very  rapidly,  and  we  have  almost  instantaneous  ex- 
pansiou  in   consequence. 

Q.     You  have  burnt  coal  of  all  kinds  in  an  open  grate,  haven't  you? 

A.     Yes  sir. 

Q.  And  you  have  poured  a  bucketful  of  coal,  some  fine  and  some  coarse,  into 
a  very  hot  bed  of  coals,  haven't  you? 

A.     Yes  sir. 

Q.     And  you  never  had  an  explosion,   did  you? 

A.  No,  because  of  the  fact  that  in  that  condition  the  temperature  has  not  been 
so  great  in  a  given  time  to  distill  it  quickly  enough  into  gas.  It  was  slow  burning, 
and  the  gas  was  comparatively  consumed  slowly  in  the  act  of  burning,  in  an  open 
grate. 

Q.     Has  anybody  ever  seen  a  coal  dust  explosion? 

A.  I  have  already  said  it  is  not  explosive — the  explosiveness  is  from  the  distilla- 
tion of  the  coal  dust. 

Q.  Through  whatever  process  it  may  go,  now  as  a  matter  of  fact,  isn't  this 
whole   thing  a   fine   spun    theory? 

A.     No    sir. 

Q.     Why  not? 

A.  Because  it  has  been  a  demonstrated  fact,  and  we  have  a  tremendous  dem- 
onstration of  it  right   in   this  explosion. 
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Q.  You  have  a  demonstration  of  something  very  powerful,  I  grant  you.  There 
was  a  fire  there  of  some  kind,  of  course,  and  fire  will  char  the  coal,  wont  it? 

A.     Yes  sir,   when   there   is  a  sufficient  amount  of  heat. 

Q.     You  have  to  have  a  certain  amount  of  heat  to  get  fire? 

A.     Yes  sir. 

Q.  Were  you  ever  present  at  any  of  those  experiments  that  were  made  with  coal 
dust  in  steel  tubes? 

A.     No  sir,  I  never  was. 

Q.  What  would  be  the  effect  of  sprinkling  along  through  the  mine  on  its  floor. 
and  the  ribs  of  the  coal  seams,  an  amount  of  gunpowder  that  you  find  in  the  shape 
of  dust  in  these  mines? 

A.  Why,  you  would  have  an  explosion  more  violent  than  coal  dust  from  the 
fact  that  the  distillation  is  at  a  much  lower  temperature,  and  it  takes  place  at  a 
much  lower  temperature. 

Q.  What  do  you  mean  by  distillation,  letting  loose  the  gases  in  the  coal  dust 
or  gunpowder  either? 

A.     Yes  sir. 

Q.  Now  you  saw  evidences  of  fire  in  room  21  on  entry  5,  did  you  find  any  other 
like  evidences  at  any  other  point  in   the  mine? 

A.     No  sir. 

Q.     How  much  of  the  mine  did  you  visit? 

A.  I  visited  through  No.  3,  and  all  those  entries  on  No.  3  and  tnose  cross- 
entries  and  in  No.  5  cross-entries  to  the  right  and  left,  and  all  along  this  main 
entry  and  through  No.  8,  went  up  those  entries  to  the  head  of  them,  and  into 
those  rooms  to  the  left  of  it,  and  explored  all  of  this  along  on  8  right,  all  througu 
those  rooms,  and  all  through  those  cut-throughs,  and  came  back  down  through 
on  to  10  and  11  cross,  came  down  through  there  and  explored  this  cross-entry  to 
the  right  11-2,  went  through  all  those  rooms,  came  back  down  the  air  course  and 
came  in  to  this  entry  11-1,  and  went  up  12  heading,  came  down  the  parallel  of  it, 
and  went  to  the  face  here,  of  those  entries  of  the  old  main,  came  back  along  down 
through  these  entries  here  to  the  old  main  until  we  reached,  I  think  what  they  call 
Italy,  went  down  that  air  course  to  Little  Italy  and  came  back  in  as  far  as  cross- 
cut on  the  left,  going  in  and  through  this  cut-through  on  to  the  lower  entry,  and 
run  brattice  right  up  this  point,  to  that  point  right  there,  near  the  cut-through, 
that  wasn't  through,  running  between  those  two  entries,  and  that  is  as  far  as 
I  got. 

Q.     When   did  you  go  in? 

A.     On   Wednesday  and  Thursday  nights. 

Q.     And  you  were  in   again   today  ? 

A.     Yes,  sir. 

Q.     With  Mr.  Laing  and  Mr.  Phillips  and  all  those  gentlemen? 

A.     Yes  sir. 

Q.  Where  did  you  find  the  most  violence  in  the  mine,  I  mean  as  compared  with 
room  21? 

A.  The  evidence  was  very  strong  coming  down  these  entries  here — 8.  The  evi- 
dence was  very  strong  that  it  came  down  those  entries,  and  went  out  along  these, 
and  back  along  these  other  entries  to  the  right  and  left  of  5  and  came  down  5, 
together  with  this  air  course,  on  to  the  main  and  beyond  that,  and  then  behind 
the  brattice  here  [Indicating  on  map.],  and  while  I  haven't  seen  that,  I  was  in- 
formed of  that  by  those  who  did  see  it  that  brattice' in  there,  that  there  was  two 
cars  in  there  that  had  smashed  against  the  rib,  that  were  smashed  into  smithereens. 

Q.     Was  it  more  violent  down   there,   than  it  was  in  room   21? 

A.  Much  more.  There  was  very  little  evidence  of  violence  in  21.  There  was 
only  evidence  of  intense  heat  in  21,  there  wasn't  any  violence,  because  it  was 
initiated  there  and  it  radiated  from  that  point,  and  there  was  comparatively  little 
violence  in  there,  but  the  violence  was  accelerated  as  it  came  down   this  entry. 

Q.     Did  you  find  any  conflicting  forces  in  there? 

A.  No  sir,  there  wasn't  any  conflicting  forces — it  simply  followed  the  line  of 
least   resistance,   and   it  followed    the   line   where   it  got  a   supply   of  fuel,'  if   you 
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might  term  it  in  that  way,  in  the  shape  of  coal  dust  that  was  raised  by  compres- 
sion and  vibration  of  the  air  and  accelerated  in  its  force  as  it  went. 

Q.     Is  it  possible  to  mine  coal  at  all  without  producing  dust? 

A.  In  some  mines  it  is,  where  the  coal  itself  is  very  wet  and  bleeds  to  such  an 
extent,  that  you  don't  have  any  dust. 

Q.  How  would  it  be  in  this  Pocahontas  field,  and  the  New  River  field — this  coal 
around  here? 

A.  From  what  I  have  seen  of  this  mine  up  here,  I  do  not  think  it  would  be 
possible  to  mine  the  coal  without  having  dust,  because  it  is  not  sufficiently  wet, 
and   the  water  is  not   bleeding  out   sufficiently   to   make   dust   impossible. 

Q.     Were  you  ever  in  this  mine  before  the  explosion? 

A.     No  sir. 

Q.     Do  you  know  anything  about   the   dust  conditions    there  i 

A.     No  sir. 

Q.     Do  you  know  anything  about  the  gas  conditions? 

A.     Not  a  thing,  not  from  my  examination. 

Q.     Did  you  discover  any  gas  in  there  at  any  time? 

A.     No  sir,  not  except  resultant  gases  from   the  explosion. 

Q.  Now,  in  these  mines,  after  having  exercised  the  greatest  care  and  extremest 
caution,   is  it,   or  not  possible   to   prevent  having  explosions? 

A.  Every  care  can  be  exercised  that  human  foresight  can  provide  against  and 
foresee,  yet  there  are  exigencies  that  may  arise,  under  which  an  explosion  may  be 
possible. 

By  Mine  Inspector  Laing :  Q.  Describe  one  or  two  -  of  those  instances,  where 
you  have  known  explosions  to  have  occurred? 

A.  For  instance,  we  could  have  an  exigency  of  this  character  arise,  where  we 
have  a  number  of  shots  fired  in  close  proximity  to  each  other,  or  at  about  the 
same  time.  The  combustion  of  one  pound  of  gunpowder  will  produce  about  2M: 
cubic  feet  of  an  explosive  gas,  which  when  mixed  with  air  in  the  proportion  of 
about  as  high  as  20  to  1  which  would  be  the  explosive  limits  of  carbonic  monoxide, 
and  it  would  add  20  times  the  volume  of  2%  feet  of  gas  that  is  generated  from 
the  explosion  of  gunpowder.  You  can  conceive  where  in  close  proximity  to  each 
other  in  say  seven  or  eight  rooms,  where  there  are  shots  being  fired  nearly  at  the 
same  time,  you  have  a  resultant,  with  a  volume  of  the  atmosphere  in  this  vicinity, 
charges  the  workings  with  an  explosive  mixture,  an  explosion  of  gunpowder,  as  I 
have  said,  producing  a  temperature  of  about  2400  degrees  also  has  a  sufficient 
amount  of  heat  energy  in  it,  in  the  blasting  of  coal,  that  it  will  distill  some  of 
the  coal  in  the  immediate  vicinity  of  the  coal,  and  the  coal  which  is  right  in  that 
hole  will  distill  part  of  the  volatile  niatter  or  gases  that  is  in  the  coal,  which 
will  also  be'  added  to  this  explosive  mixture,  and  that  together  with  the  velocity 
attached  with  the  heat  energy  is  transmitted  through  the  air  at  that  particular 
point,  and  the  compressive  forces  that  are  generated  by  the  force  of  the  gunpowder 
exploding — the  sudden  expansion  would  raise  considerable  dust  in  that  immediate 
vicinity,  and  also  raise  considerable  dust  in  the  very  act  of  blasting  the  coal  itself, 
so  that  we  have  distillatory  activities  set  in  at  the  immediate  point  of  explosion 
of  gunpowder,  and  the  "compression  of  the  air  producing  vibration  would  raise  more 
or  less  dust  in  the  immediate  vicinity  of  that  shot,  that  they  put  off  at  the  time, 
and  in  passing  through  that  rapidly,  just  as  we  would  have  in  this  instance  where 
we  had  an  overcharge  of  powder,  we  would  have  this  connecting  train  that  'would 
set  in  operation  the  explosive  forces  of  all  of  those  seven  or  eight  rooms.  Now, 
imagine  that  we  have  seven  or  eight  rooms,  and  one  hundred  pounds  of  gunpowder 
that  is  blasted  in  a  comparatively  short  time,  which  is  no  far  fetched  supposition, 
but  one  that  can  occur  under  ordinary  mining  conditions — we  have  that  large  vol- 
ume of  gases  mixed  with  the  atmosphere,  and  this  surcharged  with  coal  dust  due 
to  the  vibration  and  compression  of  the  air,  that  we  can  have  a  condition  of  the 
mine  atmosphere  where  an  explosion  is  possible,  after  you  have  exercised  all  the 
care  and  caution  that  human  foresight  can  exercise  to  provide  against  an  accident 
from   an   explosion. 

Q.  An  explosion  of  that  kind  would  only  occur  where  the  miner  was  either 
ignorant  of  his  own  safety,  or  was  taking  chances  of  that  kind? 
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A.  Yes  sir,  lie  was  simply  ignorant  of  the  fact  that  by  using  a  larger  quantity 
of  gunpowder  than  was  necessary,  he  produced  heat  energy  over  and  above  what 
was  necessary  to  blast  his  coal,  that  would  prove  very  disastrous  in  the  way  of 
an  explosion. 

Q.     Is  there  any  other  source  by  which  an  explosion  may  occur? 

A.  We  may  have  in  mines  that  are  generating  explosive  gases  to  a  more  or  less 
extent,  that  may  be  diffused  through  the  mine  atmosphere  even  in  a  lower  percent- 
age than  could  be  detected  by  the  ordinary  safety  lamp. 

Q.  Isn't  it  also  possible  that  we  have  blowers,  that  we  strike  what  we  call 
blowers  in  a  mine — that  is,  in  mines  where  gases  exist  and  that  have  been  known 
to  exist  in  sufficient  quantities  to  ignite? 

A.     Yes  sir. 

Q.     And  cause  a  local  and  general  explosion? 

A.     Yes  sir,  pockets  of  gas. 

Q.     We  strike  a  place  where   it  blows  out,   and   it  causes   sometimes   a   general 
and    sometimes1  a   local    explosion    in    mines   where   gas    has   never   been    known    to 
exist? 
■    A.     Yes,   sir. 

Q.     These  cells  would   be  opened   up  by  the  blasting? 

A.     Yes  sir,  or  by  the  miners  picking  the  coal. 

By  Judge  Holt :  Q.  Is  there  any  human  foresight  that  can  protect  a  mine 
against  these  blowers,  of  which  Mr.  Laing  has  spoken? 

A.  There  is  no  human  foresight  that  can  prevent  those,  because  you  don't  know 
where  they  are  until  you  get  to  them. 

Q.  And  a  man  might  go  in  there  and  do  the  very  best  he  can,  and  an  angel 
couldn't  do  any  more,  and  yet  there  would  be  an  explosion? 

A.  You  may  have  the  best  systems  of  ventilation  imaginable,  and  you  may  have 
taken  all  the  precautions  in  the  way  of  providing  volumes  of  air,  even  more  than 
was  necessary  to  supply  the  demands  of  the  law,  and  the  safety  of  the  men,  and 
the  mine  property,  and  yet  you  may  strike  a  blower  at  any  time,  under  these  con- 
ditions,  and  have  an  explosion. 

Q.     That  is  just  one  of  the  chances  that  all  men  have  to  take? 

A.     Yes  sir. 


EARL  A.  HENRY,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Earl  A.  Henry. 

Examination  by  Mine  Inspector  Laing:  Q.  I  wish  you  would  give  the  jury 
an  illustration  of  a  dust  explosion  through  these  steel  tubes,  at  the  experimental 
station  at  Pittsburg  some  time  ago? 

A.  In  the  demonstration  at  Pittsburg  in  a  steel  tube  they  have  there,  about  a 
hundred  feet  long,  they  have  small  shelves  arranged  along  side  for  a  distance  of 
about  ten  or  fifteen  feet,  and  just  at  the  back  end  they  have  a  cannon  or  iron 
that  they  can  charge  with  common  black  powder,  and  then  this  tube  is  closed,  and 
this  charge  is  set  off  by  electricity,  and  on  different  occasions  while  I  was 
there,    they    exploded    the    dust   by    that    charge    of    powder. 

Q.      Would   the   flame  reach   the   dust   from    the   cannon's   discharge? 

A.  The  flame  went  right  into  the  dust  and  it  exploded,  and  the  fire  it  would 
raise,  would  raise  the  trap  doors  on  the  tube  all  along,  you  could  see  the  flame. 
Then  they  gave  it  a  twelve  per  cent,  moisture  and  fire  the  same  charge  into  St, 
and   it  would  not  explode. 

Q.  How  much  greater  was  the  explosive  force  of  that  dust  at  700  feet  than 
it  was   at   100,    or    200  feet? 

A.  I  don't  know  as  to  that,  I  didn't  get  that,  but  it  continued  to  be  very 
strong  to  the  end  of  the  tube,   which  was   one  hundred  feet  long. 

Q.      The   further    it   traveled    the    stronger    it    got? 

A.     Yes  sir. 
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Q.  By  way  of  explanation  we  have  to  ask  you  some  preliminary  questions : 
What   is   your   business? 

A.     District  Mine   Inspector. 

Q.      What   district? 

A.      Fifth  district. 

Q.     What  state? 

A.      Westl    Virginia. 

By  Judge  Holt:     Q.     Were  you   here  between   the  two  explosions? 

A.  I  was  here  from  the  29th  day  of  December,  1908,  until  the  evening  of  the 
1st  of  January.  Then  I  wasn't  here  any  more  until  the  evening  of  the  13th  of 
January. 

Q.     Were  you   here   with   Mr.    Phillips,    between    the   two   explosions? 

A.     No  sir. 

Q.  Do  you  know  in  what  condition  the  mine  was,  with  respect  to  the  safety 
of  men  working  in  there,  at  the  time  you  left  it,  between  the  two  explosions, 
or   on   January   1st? 

A.     Only  as  to  the  part  in  this  section  where  the  first  explosion  occurred. 

Q.     You   had   been   through   that? 

A.      Yes   sir. 

Q.     You  have  not  been  in  the  other  portion  of  the  mine? 

A.     No  sir,   only  up  on   what  is  known   as  8-1,   I   think   they   call   it. 

Q.     And  how  far  on  that  have  you  been? 

A.     Up   to  room   17. 

Q.     Had  you   run   a  motor   up   through   there? 

A.      Yes   sir. 

Q.      You    and    Mr.    Phillips? 

A.  Mr.  Phillips,  and  Mr.  Grady  and  Mr.  Warner,  and  the  four  inspectors 
agreed  it  would  be  a  safe  proposition  to  run  a  motor  up  to  that  point,  to  furnish 
us    with    supplies. 

Q.     And  it  was  done  with   safety,   wasn't  it? 

A.      Nothing    happened. 

Q.      Were  naked    lights   used   up   through   there? 

A.     Yes   sir,   along  up   to   that  point ;   we   had   a  lamp   station   up   there. 

Q.     At   what  point  was  the   lamp   station? 

A.  I  don't  know  as  to  that.  I  never  noticed  the  room  where  the  lamp  station 
was,  whether  it  was   up  as  far  as   13  or   7. 

To  Mr.   Stow :     What  part  was  that,  Mr.   Stow  ? 

Mr.   Stow :     Seven. 

Q.  Now  then,  the  other  portion  of  the  mine,  the  new  portion  where  the  first 
explosion    occurred? 

A.     That  is  the  old  main,  as  I  understand  it. 

Q.  Then  were  you  through  the  new  portion  of  the  mine,  that  was  unaffected 
by  the  first  explosion? 

A.     At  the   time  of  the  first  explosion  you  mean? 

Q.      Yes    sir. 

A.      No   sir,    only   on   the   main    and   8-f. 

Q.  The  one  you  have  just  described,  with  respect  to  the  running  of  a  motor 
and   the   lamp   station? 

A.     Yes   sir. 

Q.  Then  you  don't  know  what  the  dust  conditions  were  in  this  other  portion 
of  the  mine  just  prior  to  the  second  explosion? 

A.     No  sir,  only  on  8-1  and  the  main — I  saw  no  dangerous  conditions  there. 

Q.     You  considered   them   safe,   did   you? 

A.      I   did,   or   I   wouldn't  have   agreed  for   him   to  run   the   motor  up   there. 

Q.     And  on  what  day  was  that? 

A.     That  was  on  the  night  of  the   29th  of  December. 

Q.  You  know  nothing  then  as  to  the  dust  conditions  in  the  rest  of  the  new 
'main? 

A.     No  sir. 

Q.      And   you   know   nothing   of   any   gaseous   conditions    there   in    the   new   main? 
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""A.  No  sir,  I  wasn't  on  any  part,  or  in  any  part  of  the  new  main,  except  the 
main   and   8-1,   until   after   the   second   explosion. 

Q.     And  that  is  the  portion  you  considered  safe? 

A.     Yes   sir. 

Q.     You  were  in  the  mines  today  were  you? 

A.      Yes   sir. 

Q.      And   you   went   to   room   21? 

A.      Yes   sir. 

Q.     What  kind  of  a   shot  did   you   find   evidences   of  there? 

A.     I  found  evidences  to  my  judgment  of  a  shot  that  had  been  overcharged. 

Q.  What  is  the  difference  between  that  and  a  blown-out  shot,  or  whatever 
you   call   it? 

A.  A  shot  that  is  overcharged  usually  brings  all  the  coal,  and  scatters  it 
around  over  the  room,  back  from  the  face  or  breast,  and  a  blown-out  shot  blows 
straight  back,  and  brings  the  tamping,  and  I  have  seen  it  where  it  cracked  back 
from   it. 

Q.     Was   that  coal   under-cut   in   that  room — what  were   the   evidences   of   that? 

A.      That   it   was   under-cut   by   the   machine. 

Q.      They   were   not   shooting  from   the   solid   then? 

A.     No  sir. 

Q.  Could  you  tell  certainly  and  definitely  and  positively,  whether  the  explo- 
sion  originated   there,    or   not? 

A.      No  sir,   nor  nobody   else   could — that  is   putting  it  too   strong. 

By  Mine  Inspector  Laing :  Q.  Please  state  how  far  that  force  went  there, 
before  it  spent  itself,  and  the  probabilities  that  you  have  that  the  explosion  orig- 
inated  there? 

A.  There  is  evidence  of  force  from  that  room  all  out  in  this  section  [Indi- 
cating.] and  it  seemed  to  divide  and  come  in  this  direction  [Indicating  on  map.], 
but  while  that  might  have  been  or  possibly  was  the  point  of  origin,  it  would 
gather  fuel  for  force  as  it  traveled.  There  wasn't  any  great  demonstration  of 
force   at    that   time. 

Q.  It  would  gather  fuel  of  a  similar  character,  of  which  you  have  spoken  of, 
that  was  demonstrated  by  this  tube  in  Pittsburg? 

A.      Yes  sir. 

Q.  I  believe  you  and  Mr.  Phillips  found  the  new  main  entry  and  the  8-1,  on 
which  the  lamp  station  was  established,  and  the  motor  run,  in  a  condition  that 
you   considered  free  from   dust  and   safe? 

A.      At   what   time? 

Q.     At  the  time  you  run  the  motor  up  there  for  supplies. 

A.      Yes,    sir ;    in    my   judgment   it   was. 

Q.  Would  it  not  follow  therefrom  that  the  entries  and  rooms  leading  off  from 
those  entries   into   the  new   portion   of  the  mine   were   likewise  free  from   dust? 

A.      I    couldn't    say    that   without   making   an    examination. 

Q.      What   would    the   indications    be   at   the   points    of   junction? 

A.  The  indications  on  the  main  and  8-1,  in  my  judgment  weren't  affected  by 
this  explosion.  I  don't  know  what  the  conditions  were  prior  to  that  time  over 
in    the   new    workings.  , 

Q.  What  were  the  indications  as  to  whether  any  additional  dust  had  gone  up 
the   cross   entries   referred   to,   from   the   first  explosion? 

A.  Judging  from  the  condition  of  the  new  main  and  S-l  I  wouldn't  think 
(here  had  been  any  dust  or  any  disturbance  that  you  could  note  from  the  effects 
of    this   explosion. 

Q.      You  mean   from   the   explosion   of   December   29th? 

A.     Yes,   sir. 

Q.      There   is  no   connection   between   the   two   explosions? 

A.      Not  that   I   seen. 

Q.  If  there  had  been  a  continual  source  of  dust  distributed  throughout  that 
mine  there,  where  the  first  explosion  originated,  and  where  it  spent  itself — if 
I  lime   had  been  a  dangerous  condition  of  dust  existing  over   that  part  of   the  mine 


738  Report  of  Hearings  [W.  Va. 

— wouldn't  it  have  ignited  all  of  the  mine  that  did  not  explode  and  put  it  in 
explosion  ? 

A.  I  think  if  it  had  been  sufficiently  full  to  carry  it  from  this  section  [Indi- 
cating on  map.]  up  into  there  [Indicating.],  it  would  have  exploded  the  entire 
mine  at  that  time. 

Q.  From  the  extent  of  the  first  explosion  as  you  have  seen  it  wasn't  there 
sufficient  volume  of  explosive  mixture  in  there  that  did  explode  to  traverse  that 
whole    mine    there    if    conditions    would    justify    it? 

A.      I    think    so   at   that   time. 

Q.  So  that  if  that  part  of  the  mine  we  were  just  speaking  of  would  have  been 
|n  an  explosive  condition  at   that  time,   it  would  have   extended  throughout? 

A.      In   my  judgment   it  would. 

By  Delegate  Mitchell :  Q.  What  is  your  information  in  regard  to  the  use  of 
shorter    tubes   in    explosion   up    there? 

A.      I   do   not  believe   I   understand   your   question. 

Q.  You  gave  the  length  of  100  feet  there.  If  they  had  used  coal  dust  in  one 
ten   feet,    would   they   obtain   an   explosion   under   those   conditions? 

A.     You  mean  did  they  have  an  explosion  with  the  use  of  one  ten  feet? 

Q.      Yes,    sir. 

A.  It  might  have  been  twenty  feet.  I  didn't  have  an  opportunity  to  study 
that  carefully.  There  was  a  thousand  or  fifteen  hundred  people  in  there  and 
they  had  shelves  that  was  arranged  from  this  end  that  was  closed  up  and  they 
had  a  cannon — they  had  shelves  along  a  distance  of  from  ten  to  twenty  feet  that 
they  put  this  dust  on  about  half  way  up  the  tube  and  I  think  the  tube  was  about 
six  feet  four  inches.  Now,  they  did  that  to  show  that  when  it  fired  there,  that 
it  continued  on  with  the  flame,  out  the  different  sections — out  to  the  end — and 
they  never  put  any  dust  any  further  than  on  those  shelves. 

Q.     Did  you  witness  an  explosion  with  any  one  of  those  shorter  tubes? 

A.  You  could  see — they  have  glass  along  so  that  you  could  see  it  as  it  trav- 
eled all  along,  and  then  these  traps  on  top  that  it  raises  up,  and  you  could  seo 
the  effect  of  it  all  the  way  along.  It  didn't  show  as  strong  in  the  first  one  as 
it   traveled   along  for   two   or   three   other   lengths   of  the   tube. 

Q.  In  other  words,  the  longer  the  tube  the  more  confined  was  the  heat  and 
the   greater    the    explosion? 

A.  Yes,  sir ;  until  it  would  get  to  the  point  of  the  least  resistance  at  the 
end  of  the  tube.  They  were  only  experimenting  with  very  small  quantities  of 
dust. 


The  Witness,  D.  R.  PHILLIPS,  being  recalled  for  further  examination, 
testified  as  follows: 

Testimony  of  D.  R.  Phillips,  Recalled; 

Examination  by  Mr.   Strother : 

Q.  After  the  first  explosion  in  this  mine  did  any  of  the  management  ask  you 
about  the  best  method  of  getting  rid  of  the  dust  in  the  old  main? 

A.     Yes,   sir ;   they  did. 

Q.     WhoVas  that? 

A.     Mr.  Jones. 

Q.     Mr.  James  Ellwood  Jones? 

A.     Yes,  sir ;  the  general  manager. 

Q.     What  did  you  tell  him? 

A.  I  told  him  since  they  had  no  apparatus — I  described  to  him  an  apparatus 
they  were  using  in  the  Fairmont  district — (Interrupted.) 

Q.     What  kind  of  an  apparatus? 

A.  It  was  a  water  car  with  a  platform  extension  and  a  small  pump,  driven  by 
a  two-horse  power  electric  motor ;  and  then  they  went  up  to  the  nearest  pool  and 
pumped  their  water  into  the  tank  and  took  it  up  to  the  faces  and  used  their  lines — 
that  is  the  electric  lines.  It  is  a  very  convenient  method  in  a  mine  where  they 
have  machines,  with  wires  extending  into  the  rooms  and  entries. 
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Q.     What  did  you  tell  him  to  use? 

A.  I  described  that  to  him  but  since  he  had  no  apparatus  of  that  kind  the  best 
method  was  to  haul  their  water  in  a  water  car  and  distribute  it  over  the  roof  and 
sides  with  buckets,  and  wash  it  all  down. 

Q.     They  did  have  water  cars,  did  they? 

A.     Yes,  sir. 

Q.     Do  you  know  whether  that  method  was  adopted,  or  not? 

A.  I  believe  so,  from  the  fact  we  found  three  men  at  the  water  pool  and  the 
water  car  at  some  distance  from  them,  as  if  they  had  been  blown  from  where  they 
were.     I  think  that  is  what  they  were  doing  on  the  day  of  this  second  explosion. 


GEORGE  WOLFE,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  George  Wolfe. 

Examination  by  Mine  Inspector  Laing : 

Q.     Where  do  you  live? 

A.     Berwind,  West  Virginia,   in  McDowell  county. 

Q.     What  is  your  business? 

A.     Superintendent  of  the  Pocahontas  Division  for  that  company. 

Q.     You  have  inside  supervision  of  that  mine,  haven't  you? 

A.     Yes,  sir. 

Q.     How  long  have  you  had  charge  of  the  mine? 

A.     Thirteen  years. 

Q.     You  have  had  inside  charge  for  thirteen  years? 

A.     Yes,  sir. 

Q.     Have  you  ever  visited  the  Lick  Branch  mine  in  this  county? 

A.     To-day  for  the  first  time. 

Q.     What  part  of  the  mine  have  you  visited  to-day? 

A.     What  is  known  as  the  new  portion. 

Q.     That  takes  in  what? 

A.  That  takes  in,  as  I  understand  it,  the  new  driftmouth,  3  cross,  and  this 
heading  here  [indicating  on  map]  known  as  5  cross  and  8  cross  and  8-1,  up  to 
the  face  of  this  8-1. 

Q.  In  traversing  that  mine  to-day,  did  you  find  sufficient  water  in  different  parts 
of  the  mine — so  far  as  your  judgment  would  go — to  keep  that  part  of  the  mine 
sufficiently  moist  to  make  it  damp  and  to  keep  natural  dampness  around  that  part 
of  the  mine? 

A.     I   did. 

Q.  From  what  you  could  see  of  that  part  of  the  mine  under  the  conditions  un- 
der which  you  saw  it,  and  you  were  operating  that  mine — taking  that  mine — the 
whole  mine  to  work — right  now — would  you,  or  not,  consider  that  mine  a  danger- 
ous mine,  as  to  dust? 

A.     I  would  consider  it  not  a  dangerous  mine  as  to  dust. 

Q.  You  found  that  there  had  been  an  explosion  of  some  kind  In  there,  didn't 
you? 

A.     Yes,  sir. 

Q.  Did  you  find  any  place  in  that  mine  that  led  you  to  believe  that  it  was  the 
origin  of  the  place  where  the  explosion  occurred? 

A.     Yes,  sir. 

Q.     Tell  the  jury  what  that  place  was. 

A.  At  the  face  of  room  21  on  5  entry  we  found  evidence  of  what  might  be  termed 
a  windy  shot.  There  was  evidence  of  intense  heat  at  that  point,  and  we  could 
trace  from  that  point  evidence  of  violence  which  seemed  to  extend  in  different  di- 
rections to  that  new  work.  We  also  found  in  room  4  on  8  evidence  of  great  vio- 
lence. There  was  a  motor  in  there  torn  up  and  two  loaded  mine  wagons  torn  all 
to  pieces,  and  the  top  slate  in  that  room  was  ripped  down  the  entire  length  of  the 
room^ 

By  Judge  Holt :     Q.     Where  is  that  room  with  respect  to  room  21  ? 
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A.     Room  21  is  on  5,  and  room  4  is  on  8. 

By  Mr.  Laing  :  Q.  You  say  you  do  not  consider  that  portion  of  the  mine  un- 
safe as  to  dust.  Do  you  consider  that  mine  unsafe  from  any  other  cause,  that  you 
saw  in  it? 

A.  I  saw  nothing  in  there  which  would  lead  me  to  believe  that  the  mine  was  in 
an  unsafe  condition. 

Q.  And  does  it  necessarily  mean  that  a  miner  who  places  too  much  powder  in 
a  shot  is  an  ignorant  miner,  and  ignorant  of  the  effect  of  the  shot? 

A.     Possibly  so ;  he  may  also  be  a  careless  miner. 

Q.     And  you  as  often  find  one  of  those  conditions  as  the  other,  do  you? 

A.     Very  often. 

Q.     Where  are  you  operating  now? 

A.  On  the  Dry  Fork  branch.  That  is,  the  Dry  Fork  branch  takes  in  from  Ya- 
ger which  is  twenty-two  miles  west  of  Welch.  We  are  operating  twenty-seven  miles 
up  the  branch. 

Q.     That  is  going  towards  Tug  River  from  here? 

A.  We  are  right  in  behind  the  Tug  River  section :  in  fact,  Dry  Fork  branch  is 
one  of  the  branches  of  Tug  River. 

Q.  Do  you  find  any  difference  in  the  coal  on  this  side — these  same  seanis— as 
you  go  on  towards  the  Tug  River? 

A.     Yes,  sir  ;  I  do. 

Q.  As  you  approach  Tug  River  with  these  seams  do  you  find  any  evidence  of 
pockets  of  gas? 

A.     Yes,  sir. 

Q.     Can  they  be  discovered  by  careful  mining  until  you  go  into  them? 

A.     No,  sir. 

Q.  Then  you,  nor  your  management,  either,  cannot  avoid  explosions  coming  from 
a  source  of  that  kind? 

A.     It  could  not. 

Q.  A  miner  would  uncover  it  unwittingly — however  cautious — and  take  the 
consequences? 

A.     Yes,  sir. 

Q.     Where  is  that  room  4?     Is  that  over  towards  the  Tug  River  side? 

A.     No,  sir:  it  is  on  the  opposite  side. 

Q.     Where  is  the  Tug  River  entry? 

A.     Right  here.      [Indicating.] 

Q.     And  where  is  room  4  with  respect  to  the  Tug  River  entry? 

A.  Room  4  is  on  the  same  side  of  the  mine — on  8-1.  That  would  not  be  irmnsr 
towards  the  Tug  River  section  the  way  this  map  has  boon  explained  to  mo.  Yes. 
those  two  rooms  are  going  towards  the  Tug  River  side.  I  am  not  geographically 
well  informed  about  this  map  here  and  the  location. 


C.  E.  KREBS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 

Testimony  of  C.  E.  Krebs. 

Examination  by  Mine  Inspector  Laing  : 

Q.  Where   are  you  from? 

A.  Charleston,  West  Virginia. 

Q.  What  is  your  buisness? 

A.  Civil   and  minins  engineer. 

Q.  How  much  experience  have  you  had  in  mines? 

A.  I  have  been  in  mines  as  a  mining  engineer  for  the  last  thirteen  years. 

Q.  Do  you  or  not  inspect  any  dry  mines  in  your  district  ? 

A.  Yes,   sir:   we  inspect  several  mines  that   are  dry.   among  others   the   Whipple 

mine  and   Stewart  Parral. 

Q.  You  inspect  the  Red  Ash  mine,   also,   don't  you? 

A.  Yes.   sir:   but   my  partner  inspects   them,   so   I   could   not   say   as   to   them. 

Q.  Have  you  ever  been  in  the   Lick  Branch  mine? 
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A.     I  was  to-day. 

Q.  What  are  the  conditions  in  the  Lick  Branch  mines  so  far  as  dust  is  concern- 
ed? How  do  conditions  in  there  correspond  with  other  mines  that  you  go  in,  of 
a  similar  character? 

A.     I  think  the  conditions  are  good.     I  do  not  consider  them  dangerous  at  all. 

Q.  If  you  were  operating  that  particular  mine,  and  I  am  speaking  of  the  mine 
as  a  whole — that  is,  suppose  that  was  a  whole  mine  that  you  have  been  in  to-day, 
and  you  were  operating  it — from  what  you  know  of  other  mines,  would  you  consid- 
er this  mine — so  far  as  you  have  seen  it  to-day — a  dangerous  mine  so  far  as  per- 
tains to  dust? 

A.  I  would  not,  except  at  present  I  would  sprinkle  the  dust  in  there  that  is 
probably    caused  by  this  last  explosion. 

Q.     I  want  you  to  judge  under  the  conditions  you  have  seen  the  mine  in? 

A.     I  would  sprinkle  that  and  possibly  clean  the  dust  off  the  entry. 

Q.     You  misunderstand  me. 

A.     Please  repeat  the  question  then. 

Q.  Considering  the  conditions  you  have  seen  the  mine  in  to-day,  which  you 
know  are  abnormal? 

A.     Yes,  sir. 

Q.  L  say  in  the  parts  of  the  mine  where  the  explosion  did  not  affect,  would 
you  consider  those  parts  of  the  mine — or  the  parts  of  the  mine  that  you  have  seen, 
as  a  whole — would  yon  consider  that  part  of  the  mine,  or  all  of  the  mine  you  have 
seen  to-day — would  you  consider  it,  under  normal  conditions,  dangerous,  so  far  as 
dust  is  concerned? 

A.     I  would  not. 

Q.  In  your  opinion,  are  there  any  mines  in  your  district,  or  any  mines  you  go 
through  and  inspect,  or  do  work  in,  that  are  in  as  dangerous  a  condition  as  this 
part  of  the  mine  you  have  been  through  to-day,  so  far  as  dust  is  concerned? 

A.     Much  more  dangerous. 

By  Judge  Holt:     Q.     You  went  in  room  21,  did  you? 

A.     Yes.  sir. 

Q.     What  did  you  see  there? 

A.  I  don't  know  that  I  could  tell  you  any  more  than  what  has  been  told,  ex- 
cept in  going  in  there  we  were  trying  to  find  the  cause,  and  the  first  thing  that  we 
found  was  where  those  two  men  were  found  in  the  breakthrough  to  the  right,  and 
of  course  we  naturally  inquired  the  condition  of  those  two  men.  and  we  found  that 
the  men  who  were  found  there  were  numbers  29  and  30.  and  also  found  by  referring 
to  the  report  that  they  wore  badly  burned,  and  as  we  wont  up  we  found  that  shot 
that  seemed  to  have  been  overcharged,  and  the  coking  of  the  coal  on  the  sides  and 
roof  and  also  slack  at  the  bottom,  or  near  the  floor,  which  was  nearly  an  inch 
thick,  which  led  us  to  believe  that  it  was  possible  that  the  explosion  started  at  that 
point. 

Q.     But  you  could  not  state  it  as  a  positive  fact? 

A.     Xo.   sir. 

Q.     Did  you  find  the  coal  under-cut  there? 

A.     Yes.   sir. 


WILLIAM  NICHOLSON,    a  witness   of  lawful   age,    being   duly   sworn, 
testified  as  follows: 

Testimony  of  William  Nicholson. 

Examination  by  Mr.  Laing : 

Q.  Where  are  you  from? 

A.  At  present  I  am  from   Harewood.  West  Virginia. 

Q.  What  is  your  business? 

A.  Mine  inspector. 

Q.  Of  what  district? 

A.  Eleventh   district. 

Q.  Of  what  state? 
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A.     West  Virginia. 

Q.     Have  you  ever  worked  in  mines? 

A.     I  have. 

Q.     In  what   capacities? 

A.     Prom  trapper  to  superintendent. 

Q.     Have  you  ever  worked  in  Pennsylvania? 

A.     I  have- 

Q.     Wnat  did   you   do  there? 

A.     The  last  work  I  did  in  Pennsylvania  was  as  a  mine  superintendent  there. 

Q.  Have  you  a  certificate  of  competency  from  the  state  of  Pennsylvania,  to  act 
as  a  mine  foreman? 

A.     I  have. 

Q.     What  class  certificate  have  you  got? 

A.     First-class. 

Q.     Have  you  ever  been  in  the  Lick  Branch  mines? 

A.     I  have. 

Q.     What  did  you  do  there? 

A.     I  first  went  in  with  the  rescue  party. 

Q.     When  did  you  go  there  first? 

A.     On  Tuesday  afternoon,  or  Tuesday  at  dinner  time. 

Q.     On  the  12th  of  January? 

A.     Yes,  sir. 

Q.     Had  there  been  an  explosion  there? 

A.     Yes,  sir. 

Q.  And  you  worked  from  that  time  on  until  all  the  bodies  were  removed  from 
the  mines,  did  you? 

A.     I  did 

Q.     Have  you  been  over  most  of  the  new  part  of  the  Lick  Branch  mine? 

A.     Yes,  sir ;  I  have  been  over  it  all. 

Q.     What  is  your  opinion  as  to  the  general  conditions  of  that  part  of  the  mine? 

A.  I  found  the  conditions  all  right  with  the  exception  of  the  violence  of  the 
explosion. 

Q.  Judging  from  the  explosions  that  you  have  seen  before,  and  conditions  that 
you  have  seen  before,  of  a  like  nature,  would  you  consider  that  part  of  the  mine  in 
a  dangerous  condition,   as   a  mining  proposition,   or  not? 

A.     I  would  not.  t 

Q.  Have  you  seen  any  place  in  the  mine  that  led  you  to  believe  was  the  origin 
of  the  explosion? 

A.     I  have. 

Q.     Please  explain  to  the  jury  what  place  it  was? 

A.     On  5-1  entry,  in  room  21. 

Q.  State  to  the  jury  what  you  saw  there  to  make  you  believe  that  was  the 
origin  of  the  explosion? 

A.  I  seen  where  there  was  a  shot  fired  and  from  my  opinion  there  was  an  ex- 
cessive  amount  of  powder  used — more   than  was   necessary. 

Q.  Explain  to  the  jury  what  effect  that  would  have  in  the  way  of  causing  an 
explosion  ? 

A.  Using  an  excessive  amount  of  powder  caused  a  flame  which  ignited  the  dust 
in  this  part  of  the  mine,  which  gathered  its  speed  until  it  came  down  on  entry  5-1 
and  divided  from  that  point  on,  and  as  it  carried  further  the  force  got  greater 
and  went  in  every  direction. 

Q.     Have  you,  in  your  experience  as  a  miner  and  as  a  mine  superintendent,  seen 
mines  operated  that  were  in  the  same  condition  as  that  part  of  that  mine  is? 
A.     Yes,  sir. 


EARL.  LITTLE,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied  as  follows: 
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Testimony  of  Earl  Little. 

Examination  by  Mr.  Laing : 

Q.  What  is  your  name? 

A.  Earl  Little. 

Q.  Where  were  you  on  last  Tuesday  morning  at  about  S  :30  o'clock? 

A.  In  the  old  main  of  the  Lick  Branfh  mine. 

Q.  What  were  you  doing  there? 

A.  Braking  after  the  motor. 

Q.  Was  the  motor  operating  on  that  end  of  the  mine? 

A.  Yes,  sir. 

Q:  Was  there  an  explosion,  or  not.   there? 

A.  Yes,   sir. 

Q.  Was  there  any  flame  there? 

A.  No,  sir:  none  at  all. 

Q.  What  did  you  see? 

A.  I  didn't  see  anything,  only  just  air  and  dust. 

Q.  How  far  up  in  that  mine  were  you? 

A.  About  500  feet  or  something  like  that. 

Q.  Did  it  blow  you  any  place?    Was  it  violent  at  all? 

A.  Yes,  sir ;  it  was  violent. 

Q.  Did  it  knock  you  down? 

A.  Yes,  sir. 

Q.  What  did  it  feel  like? 

A.  Just  air  and  dust :  that  was  all. 

Q.  Was  it  warm  or  cold  ? 

A.  Cold. 

Q.  Did  it  knock  you  senseless  or  did  you  walk  out  of  the  mine? 

A.  I  walked  out,  or  crawled  out. 

Q.  Was  anybody  with  you? 

A.  Yes,  sir. 

Q.  Who  was  that? 

A.  Bob  Smith. 

Q.  Did  he  come  out? 

A.  Yes,  sir. 

Q.  Where  is  he  now? 

A.  I  don't  know  where  he  is  now. 

Q.  How  long  have  you  worked  in  this  mine? 

A.  About  two  years. 

Q.  Have  you  ever  heard  or  seen  any  gas  in  this  mine? 

A.  No,  sir. 

Q.  Nor  heard  of  anybody  being  burned  or  anything  of  that  kind? 

A.  No.  sir. 

Q.  Did  you  ever  see  anybody  taking  kegs  of  powder  in  this  mine? 

A.  No,  sir ;  I  never  did. 

Q.  Did  you  ever  see  anybody  taking  any  dynamite  in  this  mine? 

A.  Yes,    sir. 

Q.  Who  did  you  see  taking  dynamite  in  the  mine? 

A.  Several  different  ones  ;  I  don't  remember  their  names  now. 

Q.  How  long  ago  was  that? 

A.  Two  or  three  months. 

Q.  And  you  haven't  seen  that  since   that   time? 

A.  No,  sir. 

Q.  Were  yon  in  the  mine  at  the  time  of  the  explosion  on  the  20th  day  of  De- 
e-ember.  1908? 

A.  Yes,  sir. 

Q.  Where  were  you  at  that  time? 

A.  Just  inside  the  drift  mouth  of  the  old  main. 

Q.  How  far  was  that  from  the  entrance? 

A.  About  twenty  or  thirty  feet  from  the  outsidp. 

Q.  Did  that  knock  you  down? 
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A.  No,   sir. 

Q.  You  felt  no  particular  heat  then  at  the  point  at  which  you  met  this  other 
explosion? 

A.  No,    sir ;    I   never  felt   any. 

Q.  Were  you  affected  any  by  the  gas? 

A.  No,   sir. 

By  Judge  Holt :  Q.  How  much  dynamite  were  the  people  carrying  in,  that  you 
saw? 

A.  I  never  saw  over  twelve  sticks. 

Q.  What  was  it  used  for? 

A.  Shooting  slate. 

Q.  And  that  was   a   couple   of   months   ago? 

A.  Yes,  sir. 

By  Mine  Inspector  Laing :  Q.  How  much  dynamite  did  you  see  go  in  at  a 
time? 

A.  About  twelve  sticks. 

Q.  Who  took  that  in? 

A.  I  seen  .Tohn  Hunter  take  in  twelve  sticks. 

Q.  What  does  he  do? 

A.  He  was  the  slate  foreman  at  that  time. 

Q.  Was  he  a  practical  miner? 

A.  Yes,  sir ;  I  guess  he  was. 

Q.  You  say  he  was  the  slate  foreman? 

A.  Yes,  sir. 

Q.  It  was  his  business  to  break  up  all  slate  in  the  mine  and  put  it  away,  was  it? 

A.  Yes,  sir :  on  the  entries  where  he  was  at. 

Q.  Where  was  he  working  at  that  time? 

A.  In  11  entry. 

Q.  And  that  has  been  two  or  three  months  ago? 

A.  Yes,  sir. 

Q.  And  you  haven't  seen  anybody  taking  in  any  since? 

A.  No,   sir. 

Q.  Did  you  ever  hear  Ihe  mine  foreman  forbid .  people  from  taking  in  kegs  of 
powder  or  dynamite  into  the  mine? 

A.  No,  sir ;  I  don't  know  that  I  heard  him. 

Q.  But  you  say  you  haven't  for  the  last  three  months  seen  anybody  taking  in 
any  dynamite  or  kegs  of  powder  into  the  mine? 

A.  No,  sir. 

By  Mr.  Strother :  Q.  You  never  knew  of  any  of  the  miners  taking  any  dynamite 
in  the  mine,  did  you? 

A.  No,  sir. 

Q.  You  never  knew  of  any  dynamite  being  used  to  shoot  down  the  coal,  did  you? 

A.  No,  sir. 


JAMES  ELLWOOD  JONES,  a  witness  of  lawful  age,  being  first  duly 
sworn,  testified  as  follows: 

Testimony  of  James  Ellwood  Jones. 

Examination  by  Mr.  Laing : 

Q.     Have  you  a  mine  foreman  for  the  Lick  Branch  mines,  Mr.  Jones? 

A.     Yes,  sir. 

Q.     Have  you  a  general  foreman  for  the  Lick  Branch  mines? 

A.     Yes,  sir. 

Q.     Where   are    they? 

A.  Mr.  Bowers,  the  mine  foreman  at  Lick  Branch  mine,  was  injured  in  that 
explosion,  and  he  is  at  present  down  at  his  house — down  on  Delta  hill,  here,  and 
he  got  back  from  the  hospital  yesterday,  after  the  injury. 

Q.     Tie  is  unable  to  be  present  here  as  a  witness? 

A.     Yes,  sir. 
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Q.     Who  is  your  general  mine  foreman? 

A.     Mr.   C.   W.  Atkinson. 

Q.     Where  is  he? 

A.  He  lives  just  this  side  of  the  Norfolk  store.  He  is  confined  to  his  house 
with  a  broken  leg.     He  broke  his  leg  on  Friday — yesterday. 

Q.     Your  mine  is  in  charge  of  these  two  men? 

A.     Yes,    sir. 

By  Judge  Holt:     Q.     I  will  ask  you  the  name  of  the  mine  foreman? 

A.     You  mean  the  resident  mine  foreman  at  Lick  Branch  mine? 

Q.     Yes,   sir. 

A.     Mr.  Cleve  Bowers. 

Q.     What  experience  has  he  had  as  a  mine  foreman  and  in  mines  generally? 

A.     As  far  as  I  know  he  has  been  working  in  mines  ever  since  he  was  a  boy. 

Q.     How  old  is  he  now? 

A.  About  twenty-four  or  twenty-five  years  old.  He  started  as  a  trapper  boy  in 
•Caswell  Creek  mines  and  has  worked  up  to  the  different  positions,  at  the  different 
mines,  to  the  present  position  of  mine  foreman. 

Q.     Do  you  consider  him  a  competent  man? 

A.     Yes,    sir. 

Q.     You   may  state  as  to  his  present  condition — whether  he  is  in  bed  or  not? 

A.  Yes,  sir ;  he  is  in  bed  with  an  injury  to  his  leg  and  to  his  back  and  an  in- 
jury to  his  side. 

.Tudep  Holt :  I  will  state,  at  this  point,  to  the  court  and  jury  and  you  gentle- 
men [Mr.  Laing  and  Dr.  Mitchell]  that  this  man  is  across  here  on  Delta  Hill,  and 
if  the  court  or  jury  desires  to  have  an  interview  with  him,  and  hear  what  he  has 
to  say.  we  can  go  over  there  and  take  his  testimony.  We  didn't  hardly  consider 
it  fair  to  drag  him  out  here  in  his  present  condition,  but  if  any  member  of  the  jury 
desires  to  ask  him  any  questions — and  that  is  all  he  could  do — we  will  be  very 
glad  for  them  to  interview  him  after  we  get  through  here. 

Mr.  Laing:     As  far  as  we  are  concerned  we  do  not  care  to  see  him. 

Mr.  White  :  For  my  part  I  do  not  care  to,  but  if  there  is  any  member  of  the 
jury  that  would  like  to  do  so,  just  say  so  and  we  will  go  over  there. 

[None  of  the  jury  seem  to  want  to  go.] 

Mr.  Laing :  Are  there  any  more  questions  you  gentlemen  would  like  to  ask  the 
mine   inspectors. 

Judge   Holt :     No,   sir. 

Mr.  White  :     No,  sir. 

Judge  Holt :  Q.  Mr.  Jones,  when  did  you  first  hear  of  this  explosion  on  the 
12th  day   of  January,   1909? 

A.     About  8  :39  or  8  :40  a.   m. 

Q.     In  the  forenoon   of  that  day? 

A.     Yes.    sir. 

Q.  What  steps,  if  any,  did  you  take  at  that  time  to  rescue  the  men  and  care 
for  them,  and  take  care  of  their  bodies  when  rescued?  Tell  us  all  you  did  in  that 
connection,   if  anything  at  all? 

A.  The  first  I  knew  of  the  explosion  I  was  here  at  the  house  sitting  up  stairs, 
with  Mr.  Morris,  Mr.  Strother  and  a  witness,  but  I  cannot  remember  his  name. 
We  were  taking  his  statement  as  to  the  first  explosion,  and  we  heard  this  report : 
it  shocked  this  house,  and  it  was  like  a  dynamite  report :  it  shook  the  house,  and 
I  went  find  looked  out  to  see  if  there  was  any  thing  wrong  with  Shamokin.  and 
then  I  looked  around  to  see  if  there  was  anything  wrong  with  Delta — went  out- 
sid< — and  nothing  seemed  to  be  unusual,  and  I  looked  over  towards  Lick  Branch, 
and  I  could  not  see  any  difference  over  there,  and  while  I  was  out  looking  around, 
they  called  me  on  the  'phone,  and  I  went  to  the  office  'phone  and  Mr.  Little 
'phoned  me  that  Lick  Branch  had  blown  up  again.  I  immediately  got  the  engi- 
neering department  and  'phoned  and  told  them  to  go  to  Lick  Branch  mine  at  once 
with  their  safety  lamps.  Next  I  .inquired  for  the  general  inside  superintendent.  Mr. 
Atkinson,  and  they  were  under  the  impression  that  he  had  gone  to  Delta.  I  in- 
quired there,  and  sent  a  man  over  to  Delta  to  tell  him  to  go  to  Lick  Branch  im- 
mediately. We  found  out  afterwards  that  he  was  at  Angle,  and  we  sent  word  there 
by  'phone.     After  that  I  am  not  able  to  state  the  things   I  did  just  in  line,  but  f 
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'phoned  for  the  doctors  to  go  to  Lick  Branch  at  once.  I  also  told  Mr.  Tom 
Smith  to  go  to  Lick  Branch  and  put  guards  there  to  keep  anybody  from  going  in  the 
mine  and  to  guard  the  drift  mouths.  Next  I  believe  was  to  notify  the  carpenters 
— to  notify  Mr.  Craft  to  get  his  carpenters  to  go  to  Lick  Branch  and  build  im- 
mediate bratticing.  The  next  thing  I  called  up  the  office  of  the  Pocahontas  Coal 
Company.  My  father  was  over  there  attending  a  meeting  and  a  number  of  other 
people  interested  in  the  property,  that  I  knew  were  there,  and  some  assistant  man- 
agers were  there,  and  I  told  them  of  our  trouble  and  asked  them  to  come  to  lack 
Branch  immediately.  I  believe,  though,  before  that  I  endeavored  to  get  hold  of 
Mr.    Phillips. 

Q.     Who  is  he? 

A.  He  is  the  district  mine  inspector  of  this  district— and  tell  him  that  we  had 
trouble  at  Lick  Branch  and  to  come  immediately. 

Q.     When  did  you  get  him? 

A.  I  judge  Mr.  Phillips  must  have  gotten  there  about  10  :30,  or  something  like 
that,  of  the  same  day.  I  don't  remember  the  exact*time  he  got  here  ;  it  may  have 
been  later  than  that. 

Q.     State  whether  or  not  he  was  put  in  charge  of  the  mine  on  his  arrival  there? 

A.  We  told  Mr.  Phillips — after  seeing  what  we  could  over  there — what  the  in- 
dications were  and  that  we  thought  there  was  nobody  alive  in  the  mines  :  and  as 
soon  as  we  got  on  the  ground  we  went  to  the  lower  drift— the  old  drift  of  Lick 
Branch — and  they  had  bratticed  that  drift  up  at  that  time,  and  they  had  sent  men 
across  to  the  Tug  River  side  to  brattice  that  drift.  The  strong  effect  of  the  ex- 
plosion seemed  to  be  from  the  new  main  drift,  and  from  appearances  there,  we  did 
not  think  anybody  was  alive  in  the  place.  We  immediately  began  to  get  brattice 
lumber  there  and  by  the  time  Mr.  Phillips  got  to  the  mines,  we  had  just  about 
gotten  our  brattice  lumber  there  to  begin  work,  and  we  told  him  what  we  had  done, 
and  placed  the  mine  in  his  charge. 

Q.     Were  rescuing  parties  then-  organized?  t 

A.     Yes,    sir. 

Q.     And  how  long  was  the  work  of  rescue  kept  up? 

A.  Prom  Tuesday — from  the  time  of  the  explosion,  or  soon  after — until  yester- 
day, Friday  at  about  4  o'clock  or  4  :30. 

Q.     How   many  bodies  were  taken  out? 

A.  Sixty-five.  Soon  after  I  sent  a  message  to  Mr.  Phillips  I  also  wired  Mr. 
Laing — the  chief  of  the  mine  department — that  we  had  had  another  explosion  at 
Lick  Branch  mine  and  to  come  immediately. 

Q.  State  whether  or  not  you  provided  ways  and  means  for  caring  for  the  dead 
bodies- — their  identification,  burial,  &c.  ? 

A.  After  getting  to  the  drift  mouth  and  finding  out  conditions  there,  we  then 
began  to  make  preparations  for  taking  care  of  any  live  men  that  we  might  get 
out.  or  the  dead.  We  converted  the  old  planing  mill,  that  we  have  down  here,  into 
a  morgue,  and  took  care  of  the  bodies  there,  provided  stretchers  and  everything 
necessary,  and  blankets  to  take  care  of  them,  and  conducted  that  continuously  until 
Friday  evening  . 

Q.  State  whether  or  not  the  management  of  these  mines  have  given  orders  with 
respect  to  the  use  of  powder  and  the  quantity  to  be  used  or  carried  into  the  mine, 
and  also  in  respect  to  sprinkling  the   mines  and  other  precautionary   methods? 

A.  Yes,  sir  ;  the  instructions  were  given  to  the  inside  superintendent  in  regard  to 
sprinkling — to  do  it  whenever  it  was  necessary  to  keep  down  the  dust.  As  far 
as  the  taking  in  of  powder  is  concerned,  our  instructions  are  to  obey  the  state  laws, 
taking  in  only  the  quantities  prescribed  by  the  law. 

Q.     What  about  the  air  current  and  and  their  measurements? 

A.  Those  are  followed  up  by  regular  instructions  to  them  to  test  it  regularly 
and  to  not  only  take  records  as  prescribed  by  law  but  to  take  measurements  more 
often. 

Q.  And  what  have  the  measurements  shown  with  respect  to  the  air  currents  in 
the  Lick  Branch  mines? 

A.     It  shows  it  in  very  good  condition,  as  far  as  I  am  able  to  determine. 

By  Mr.  Laing  :  Q.  Do  you  keep  posted  at  your  mines  any  kind  of  rules  for  the 
government  of  your  men  and  mines? 
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A.  Yes,  sir;  we  have  rules  posted  at  the  mines  in  either  five  or  sis  different 
languages. 

Q.  Do  those  rules  signify  the  amount  of  powder  to  be  carried  in  the  mine, 
the  way  it  shall  be  used,  &c.  ? 

A.     Yes,    sir. 

Judge  Holt:     What  did  the  jury  determine  about  Cleve  Bowers? 

Coroner  White  :     They  do  not  care  to  go  over  there  and  interview  him. 

By  Mr.  Strother  :  Q.  Mr.  Jones.  Did  the  Lick  Branch  Mine  Company,  or  the 
Pocahontas  Consolidated  Collieries  Company,  take  care  of  the  bodies  of  the  victims 
of  the  disaster  and  have  them  buried  and  embalmed  and  provide  all  means  for  that 
purpose  that  it  was  possible  to  provide? 

A.  Yes.  sir  ;  they  provided  all  means,  and  paid  everything,  and  at  any  request 
from  relatives  of  the  dead — from  one  to  five  or  more — if  they  desired  to  go  to  their 
homes  to  take  the  bodies  they  were  allowed  to  do  so  and  their  expenses  were  paid  ; 
and  if  they  wished  to  return  it  was  paid  :  and  they  were  provided  with  money  for 
their  expenses  while  there. 

Judge   Molt:     Are  you  through,   Mr.   Laing? 

Mr.   Laing :     Yes.   sir. 

Judge  Holt:      Are  you  through  Dr.  Mitchell? 

Dr.  Mitchell  :     Yes,  sir. 


VERDICT    OF    JURY. 

State  of  West  Virginia, 

County  of  McDowell,  ss.: 

An  inquisition  taken  at  Switchback,  in  the  said  county  of  McDowell, 
on  the  13th  day  of  January,  in  the  year  1909,  and  following  days,  before 
C  W.  White,  a  justice  of  the  peace  of  said  county,  upon  a  view  of  the 
bodies  of  Henry  Lee  and  divers  other  persons  there  lying  dead. 

The  jurors  sworn  to  diligently  inquire  and  true  presentment  make 
when,  how  and  by  what  means  the  persons  whose  bodies  lay  dead  before 
them  came  to,  their  respective  deaths,  upon  their  oath  do  say  that  the 
said  persons,  to-wit: 

Everett  Phillips,  Luther  Boldin,  Walter  Giles,  John  Hunter,  George 
Enssey,  Charles  Phillips,  A.  R.  Jones,  Frank  Hairston,  Ed.  Rose,  Brown  Lee, 
Unidentified,  Henry  Lee,  George  Peters,  Ernest  Terry,  Unidentified,  Uni- 
dentified, Elk  Clark,  Unidentified,  A.  R.  Miller,  Joe  Jones,  Taylor  Sta- 
ples, Davis  Surratt,  Ed.  Collins,  Riley  Surratt,  Anthony  Johnson,  Lemuel 
Dean,  James  Ayres,  Robt.  Wyatt,  Henry  Bowles,  Dan  Arlington,  Dowdy 
Miller,  Peter  Heppenstall,  Unidentified.  C.  J.  Hairston.  J.  Henry  Bolen. 
Mike  Robensky,  Mel  Hunter,  Jno.  Mitchell,  H.  A.  Leonard,  S.  C.  Clark, 
Unidentified,  Unidentified,  Jno.  Mahoney,  Albert  Abell,  Henry  Waller, 
Unidentified,  Tobe  Hutcheson,  Walter  Martin,  Jim  Martin,  Bruce  Mann, 
Chas.  Howard,  Floyd  Buffalo,  Chas.  Weilford,  Jno.  Smith,  Walter  Ever- 
sole.  Con  Holladay,  Clarence  Mitchell.  Dan  Watson,  A.  P.  McDade,  Will 
Durphey,  Jno.  Hague,  Thos.  Myeds,  Robt.  Buffalo 

Came  to  their  death  by  an  explosion  in  the  Lick  Branch  mine,  caused  by 
an  overcharge  shot  of  gun  powder  in  room  21  off  5-1  entry  in  what  is 
known  as  new  main  of  said  mines. 

And  we,  the  jury,  according  to  the  evidence  in  the  above  cases  further 
say  that  we  exonerate  the  Pocahontas  Consolidated  Collieries  Company, 
incorporated,  or  the  Lick  Branch  Colliery,  from  all  blame  and  responsi- 
bility for  said  explosion. 
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In  testimony  whereof  the  said  justice  and  jurors  hereto  set  their  hands, 
this  16th  day  of  January,  1909. 

C.  W.  White, 

Justice  of  the  Peace. 
W.  R.   Sheets,  Juror. 

O.   R.   Anderson,       Juror. 
W.  C.  Horton,  Juror. 

E.    V.    Bailey,  Juror. 

E.    W.    St.    Clair,     Juror. 
Chas.   Harris,  Juror. 


Charleston,  West  Va.,  January  25,  1909. 

The  Committee  met  in  the  Senate  Chamber  at  S  o'clock  p.  m.,  pursuant 
to  call  of  the  chairman. 

Present:  Messrs.  Gartlan,  (Chairman),  Kidd,  Strickling  and  Mitchell, 
and  E.  C.  Frame,  Secretary  pro  tern. 

Absent:     Mr.  Duty. 

There  were  also  present  Mr.  John  Laing.  Chief  of  the  Mine  Department, 
and  District  Mine  Inspectors,  Earl  Henry,  D.  R.  Phillips,  P.  A.  Grady 
and  John  Phillips.  Also  Hon.  John  Nugent  and  Hon.  M.  H.  Roach,  mem- 
bers of  the  House  of  Delegates. 

At  the  request  of  the  Chairman  the  Secretary  read  the  reports  of  the 
Chief  of  the  Mine  Department  and  sundry  district  inspectors,  as  to  the 
cause  of  the  first  explosion  at  Lick  Branch  Mine,  as  follows: 


FIRST  EXPLOSION  AT  LICK  BRANCH  MINE. 

Report  of  the  Chief  of  the  Mine  Department. 

The  Lick  Branch  mine  is  located  in  McDowell  county,  on  the  main  line  of  the 
Norfolk  &  Western  Railroad.  It  is  a  drift  mine,  opening  on  a  small  branch  of 
Elkhorn  River  called  Turkey  Gap  Branch,  and  is  about  midway  between  Bluefield 
and   Welch. 

This  mine  is  owned  by  the  Pocahontas  Consolidated  Collieries  Company,  with 
principal  office  at  Bramwell,  West  Virginia.  Mr.  Isaac  Mann  of  Bramwell  is 
president ;  James  Ellwood  Jones  of  Switchback,  General  Manager ;  George  E. 
Atkinson,    General    Inside    Superintendent,    and    Cleve    Bowers,    Mine    Boss. 

The  mine  is  developed  by  two  main  headings  running  parallel  to  each  other 
and  about  2000  feet  apart.  The  left,  or  New  Main  Entry,  is  worked  on  the 
double  entry  system  and  the  Old  Main,  or  Turkey  Gap  entries,  are  worked  on  th-» 
double  entry  system  until  they  break  through  to  Tug  River  ;  then  they  are  worked 
on  the  three  entry  system,  all  of  which  are  shown  on  the  accompanying  map.  The 
mine  has  a  producing  capacity  of  3000  tons  daily,  but  on  account  of  the  general 
depression   in   business   only  from   800   to   1000   tons   daily   were   being  mined. 

The  last  inspection  of  the  mine,  made  by  this  department  previous  to  the 
explosion  of  December  29th,  ps  a  matter  of  record  and  is  presented  in  the  evidence 
of  the  inquest  and  reads  as  follows  : 

Ventilation    Good 

Drainage    O.    K. 

Timbering    ' O.   K. 

Machineries   O.  K. 
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Gases    None 

Oil  used   O.  K. 

General  safety   O.  K. 

Recommendations    None 

The  coal  mined  here  is  the  No.  3  Pocahontas  seam  and  has  an  average  thickness 
of  eight  and  one-half  feet  of  clean  coal — a  very  remarkable  feature  of  the  seam. 
In  addition  to  this  it  has  a  most  excellent  roof,  practically  no  props  or  timber 
being  used  in  the  mine  other  than  for  mine  ties.  The  mine  is  perfectly  free  of 
explosive  gas  of  any  kind  and  is  worked  throughout  with  open  lights.  It  is  ven- 
tilated by  a  28-foot  homemade  fan  and  is  operated  by  a  100-horse-power  General 
Electric  generator.  This  gives  a  producing  capacity  of  approximately  100,000 
cubic  feet  of  air  per  minute,  with  a  three-inch  water  gauge  ;  but  it  has  a  capacity 
of  a  much  greater  producing  quantity   of  air  if  needed. 

The  air  is  conducted  into  the  mine  in  two  splits,  one  intake  being  at  the  new 
main  entry  of  left  mine,  the  other  intake  being  at  what  is  known  as  Tug  River 
opening. 

The  air  taken  into  the  New  Main  is  conducted  through  all  the  left  hand 
workings  of  said  mine,  then  up  to  the  face  of  the  New  Main  entry,  and  back  to 
the  third  right,  and  connects  with  No.  10  entry  from  the  old  main,  and  there 
joins  with   the  current  taken  from  the  Tug  River  side. 

The  air  from  the  right  hand  workings  is  taken  in  at  the  Tug  River  opening, 
and  conducted  up  all  of  the  right  hand  workings  of  the  old  mine,  distributed 
through  the  face  and  back  through  all  of  these  workings,  and  connects  with  a 
current  from  the  New  Main  at  the  heading  of  No.  10  entry.  Both  currents  flow 
back  from  that  point  to  No.  9  and  No.  8  entries  and  return  down  the  old  main 
air   course   to   the   fan. 

The  stoppings  used  in  this  mine  are  walls  bui't  of  slate  and  rock  about  eight 
feet  thick,  and  on  the  entry  side  they  are  neatly  trimmed  and  laid  in  mortar  of 
sand  and  cement.  This  makes  a  very  good  system  of  brattices  and  very  little  air 
is    lost    in    transit. 

The  mine  is  equipped  throughout  with  electricity  and  electric  machinery  of  all 
kinds,  such  as  mining  machines,  coal  loaders,  gathering  locomotives,  etc.,  and  is 
in    many    respects    a    very    up-to-date    mine. 

The  coal  is  delivered  to  the  tipple  by  a  tram  road,  about  one  mile  from  the 
drift  mouth.  The  tipple  has  a  storage  capacity  of  500  tons  of  R.  O.  M.  coal, 
and  an  adjoining  bin  with  an  equal  capacity  for  slack  coal  which  is  used  in  the 
coke  ovens.  There  are  192  ovens  at  this  plant,  all  of  which  were  in  blast  at  the 
time   of   the   accident,    and   which    produce   a   very   superior    quality    of   coke. 

The  coal  is  mined  here  both  by  machine  and  pick  methods,  and  the  miner  is 
paid    by    the    car    instead    of    on    the    tonnage    basis. 

At  4 :00  p.  m.  of  December  29th  a  message  reached  this  office  from  district 
mine  inspector  D.  R.  Phillips  stating  there  had  been  'an  explosion  at  Lick  Branch 
mine,  and  that  fifty  lives  had  been  lost.  I  had  at  that  time  deputies  Warner, 
Henry  and  Grady  all  working  in  the  Eleventh  District,  who  went  at  once  to  the 
scene  of  the  explosion  and  ibegan  to  assist  in  the  work  of  rescue  under  the 
direction  of  D.  R.  Phillips,  who  is  in  charge  of  that  district,  and  they  are  to  be 
congratulated  for  their  judgment,  ability  and  bravery.  They  did,  to  say  the  least, 
heroic  work  and  well,  and  by  7  o'clock  p.  m.  of  the  31st  they  had  explored  the 
entire  mine  and  recovered  a  total  of  forty-nine  bodies.  One  colored  man  who  was 
overlooked  was  picked  up  next  day  by  our  party  while  making  the  final  exam- 
ination of  the  mine  in  an  endeavor  to  locate  the  point  of  origin  of  the  explosion. 
In  this  connection  I  will  only  add  that  any  points  of  origin  that  may  be  named 
by  myself,  or  any  of  the  deputies,  as  the  initial  point,  will  only  be  conjectural 
and  must  not  be  considered  as  final  proof,,  for  in  my  judgment  there  were  so  many 
places  that  could  have  been  the  point  of  origin  that  I  would  not  attempt  to 
specify    any    particular    place. 

The  conditions  as  we  found  them  were  simply  these  :  The  miners  seemed  to  be 
getting  all  the  cars  they  could  load.  It  being  the  holiday  season,  many  of  the 
men  were  not  at  work,  and  those  who  were  in  the  mine  were  no  doubt  trying  to 
get   out   as  much   coal   as   possible,   and   in    their   endeavor   to   do   this,   were   taking 
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advantage  of  the  situation  and  using  every  possible  means  at  their  command  to 
produce  coal.  As  proof  of  this  in  seventy-five  per  cent  of  the  working  places  in 
the  mine  we  found  where  both  machine  and  pick  miners  had  been  shooting  coal 
from  the  solid,  although  this  was  a  strict  violation  of  instructions  from  the 
district  mine  inspector  and  also  of  the  regular  mine  rules  posted  at  the  mine. 
It  was  proven  at  the  coroner's  inquest  that  the  management  had  used  every 
effort  to  stop  this ;  but  with  a  condition  of  this  kind,  when  the  height  of  coal 
is  considered,  and  the  number  of  tons  that  can  be  shot  from  the  solid,  particularly 
with  experienced  miners,  I  believe  it  is  impossible  to  stop  solid  shooting ;  for 
some  men  rather  than  mine  their  coal  will  drill  their  holes,  charge  them  with 
powder  and  then  wait  for  an  opportunity — when  the  officials  are  busy  in  another 
part  of  the  mine — to  go  in  and  shoot  them,  thereby  keeping  the  air  in  the  mine 
continually  pregnant  with  an  explosive  mixture  of  gases.  This  mixture  is  always 
at  such  a  temperature  that  a  blown-out  shot  or  a  hole  charged  with  too  large  a 
quantity  of  powder  would  at  once  cause  an  explosion,  especially  in  such  a  mine 
as   this. 

After  we,  with  a  party  of  experts,  had  gone  over  the  mine  and  failed  to  locate 
any  particular  point  of  origin,  I  left  deputies  D.  R.  Phillips  and  P.  A.  Grady  at 
the  mine  and  instructed  them  to  go  over  it  carefully  and  see  if  they  could  find,  or 
determine,  any  supposed  true  origin  of  the  cause  of  said  explosion,  and  I  attach 
herewith    their    report. 

While  I  agree  with  them  that  room  No.  7  off  second  right  Entry  B  suggests 
itself  very  much  as  the  point  of  origin,  yet  there  were  several  other  places  that 
could  have  been  the  point  of  origin  and  are  just  as  suggestive.  So  long  as  men 
are  permitted  to  do  promiscuous  shooting  in  this  manner  we  may  always  expect 
explosions  of  this  kind.  In  my  judgment  such  practice  is  courting  such  catastro- 
phes. As  the'  cause  of  the  explosion  is  defined  in  the  reports  of  both  Phillips  and 
Grady  I  shall  not  here  repeat,  as  their  reports,  in  a  large  measure,  are  in  har- 
mony  with   my   own. 

There  is  no  doubt  in  my  mind  as  to  the  principal  cause  of  this  explosion,  which 
briefly  is  as  follows :  By  careful  inquiry  I  learned  that  a  general  practice  in 
these  mines  is  for  the  miners  to  take  in  a  large  quantity  of  dynamite  in  their 
powder  flask  under  the  pretense  of  it  being  powder.  They  also  conceal  fuse  and 
dynamite  caps  on  their  persons,  and  it  is  impossible  for  any  foreman,  however 
strict,  to  keep  in  touch  with  the  practices  of  this  kind  as  these  are  the  most 
dangerous  explosives.  It  matters  not  how  well  a  mine  is  ventilated,  or  how  per- 
fect the  conditions  are,  so  long  as  men  are  permitted  to  do  their  own  shooting 
these  catastrophes  can  be  expected  at  any  time,  and  at  any  season  of  the  year, 
in  any  mine.  This  explosion  is  only  one  of  the  many  we  will  have  throughout 
the  state  unless  this  department  be  given  absolute  authority  to  demand  that 
men  thoroughly  familiar  with  explosives  be  placed  in  all  mines  of  a  dangerous 
character,  to  be  known  as  "  shot  firers,"  and  that  all  shooting  must  be  done  at 
times  between  shifts,  when  all  the  workmen  are  out  of  the  mine  except  the 
"shot    firers." 

I  mention  this  method  of  shooting  to  bring  to  your  attention  the  utter  dis- 
regard that  both  experienced  and  inexperienced  miners  have  for  the  orders  of  this 
department,  and  also  for  the  rules  as  posted  for  the  government  and  protection 
of  all  employers  inside  of  a  coal  mine.  The  strength  of  a  chain  is  its  weakest 
link  ;  so  is  every  man's  life  who  enters  a  mine  under  the  conditions  referred  to ; 
he  is  at  the  mercy  of  the  most  reckless  miner.  Many  operators  of  this  state  are 
pursuing  the  policy  today  of  using  shot  firers,  both  for  the  protection  of  life 
and  property,  and  in  addition  they  are  getting  in  return  a  much  better  preparation 
of  coal.  There  is  nothing  to  be  lost  either  to  the  operator  or  miner  by  a  system 
of  this  kind,    but  everything  to  be  gained   by  each. 

I  enclose  you  herewith  a  copy  of  the  testimony  given  at  the  coroner's  Inquest 
held  at  Switchback  on  Saturday,  January  2nd,  1909.  You  will  notice  that  none 
of  the  deputy  mine  inspectors  testified  before  this  body.  The  reason  for  this 
was  that  we  had  not  at  that  time  determined  any  particular  cause  for  the  explo- 
sion and  any  evidence  that  they  might  have  given  would  have  been  theoretical 
rather   than   practical. 
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I  have  been  asked  by  the  mine  investigating  committee  to  submit  to  that  body 
what  recommendations  I  could  suggest  to  improve  our  mining  conditions.  There 
are  many  minor  suggestions  that  I  may  take  up,  but  the  principal  suggestions 
that  I  have  to  make  are  as  follows  : 

First :     The  employment  of  shot  firers. 

Second :  That  all  men  in  charge  of  the  mines  shall  have  certificates  of  compe- 
tency from  the  state  before  being  permitted  to  hold  such  a  position.  By  being 
drilled  in  the  many  dangers  surrounding  their  calling,  it  will  have  much  influence 
in  carrying  out  the  instructions  of  this  department.  As  it  is  now,  nine-tenths 
of  the  mine  foremen  throughout  the  state  seem  to  think  they  are  being  paid  to 
deceive  the  mine  inspector  and  will,  if  they  hear  of  his  presence,  in  the  district, 
work  all  night  to  remedy  conditions  in  the  mine/  to  have  the  inspector  report 
favorably.  Then  just  as  soon  as  the  inspector  leaves  they  will  pay  no  attention 
whatever  to  the  safety  of  the  mine,  nor  to  any  instructions  the  mine  inspector 
may  have  given,  and  at  the  same  time  will  report  to  the  manager  that  the  mine 
is  O.  K.  By  forcing  examinations  of  the  kind  referred  to  the  state  will  secure  a 
much  more  intelligent  class  of  foremen  and  will  go  far  towards  preventing  mine 
accidents   of   all   kinds. 

In  conclusion — with  reference  to  the  Lick  Branch  mine  and  what  is  being  done 
for  its  future  safety — I  will  add  that  this  company  is  installing  a  4-inch  water 
main  throughout  all  of  its  principal  headings,  and  leading  from  this  will  be  a 
2-inch  pipe  into  all#  rooms  and  chambers.  A  large  tank  on  the  hill  will  supply 
the  water  to  this  pipe  and  give  a  60-pound  pressure.  By  this  system  all  dust 
and  dry  places  will  be  thoroughly  wetted  and  dampened,  which  will  add  very 
much  to  the  safety  of  the  mine  but  will  by  no  means  make  it  safe  unless  other 
precautions   are   taken   in  a  like   manner. 

As  all  names  of  the  victims,  etc.,  are  contained  in  the  evidence,  there  is 
nothing  further  to  be  said.  It  might  be  of  interest  to  know  that  this  explosion 
was  of  a  local  nature  and  was  confined  principally  to  that  part  of  the  mine 
known  as  "Italy,"  which  is  composed  of  Dip  A-l  Entry,  Dip  B-l  Entry,  Dip  B 
Entry,  Old  Main  Entry,  12  Cross  Entry,  11-2  Entry  and  No.  11  Ehtry.  All  the 
men  who  were  in  this  part  of  the  mine  at  the  time  of  the  explosion  were  killed, 
but  the  men  escaped  from  all  other  parts  of  the  mine  practically  unharmed  after 
the    explosion. 

A  very  fortunate  part  of  this  catastrophe  was  that  the  fan  was  equipped  with 
four  large  relief  doors,  and  when  the  explosion  occurred  these  doors  flew  open, 
thereby  taking  practically  all  force  from  the  fan,  consequently  the  fan  never 
stopped  running  and  just  as  soon  as  a  few  brattices  could  be  put  up  the  air  was 
at  once  put  in  motion  around  the  mine  and  the  work  of  rescue  began  by  deputies 
Phillips,  Warner,  Henry  and  Grady,  who  arrived  two  and  one-half  hours  after  the 
explosion. 

Respectfully    submitted, 

John   Laing, 
Chief  of  Department   of   Mines. 


Report  of  District  Inspector  D.  R.  Phillips. 

Hon.    John    Laing., 

Chief  of  Department   of  Mines. 
Dear    Sir  : 

In  compliance  with  your  instructions  of  January  2nd,  1909,  that  myself  and 
inspector  P.  A.  Grady  make  a  thorough  investigation  of  the  Lick  Branch  mine 
with  the  view  of  ascertaining,  of  possible,  the  cause  of  the  disastrous  explosion 
which  occurred  therein  about  2 :30  p.  m.  December  29th,  1908,  whereby  fifty 
persons  lost  their  lives,   we  beg  to  submit  the  following  report : 

A  superficial  examination  of  the  mine,  made  January  1st,  1909,  by  yourself, 
accompanied  by  inspectors  Earl  Henry,  William  Warner,  P.  A.  Grady,  D.  R. 
Phillips  and  several  officials  of  the  company,  developed  the  fact  that  the  explosion 
was  confined  to  the  11-7,  11-2,  No.  12  and  the  Dip  Entries,   the  forces  exhausting 
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in  the  No.  9  entry  pillars  in  one  direction  and  through  the  Tug  River  opening 
and   down    the   old   Main    Entries   in   the   other. 

We  began  our  investigation  January  4th,  1909,  and  concluded  it  in  the  evening 
of  January  5th,  1909.  We  first  visited  the  dip  workings,  wrhich  consist  of  the 
Main  Dip  B  Entries  and  the  Dip  A-l  and  Dip  B-l  Entries,  which  turn  off  to  the 
right  and  left  respectively  from  the  Dip  B  Entry.  We  traveled  from  there  to  the 
Old  Main  Entry,  Xo.  12,  11-1,  and  11-2  Entries  in  the  order  named,  returning 
again    to   the   Dip   workings  for  further   investigation. 

At  the  junction  of  the  Dip  B  Entry  with  the  Main,  we  found  a  heavy  switch 
tie  moved  outward  about  four  feet  at  one  end,  and  an  examination  of  the  sides 
showed  that  the  forces  had  traveled  outward.  This  was  more  or  less  plain  along 
this  entry  to  the  intersection  of  the  Dip  A-l  Entry.  We  continued  down  this 
entry  to  the  face,  in  the  last  room  of  which,  we  discovered  such  conditions  as 
led  us  to  believe  that  this  might  have  been  the  place  in  which  the  initial  explosion 
had  taken  place.  In  order  to  make  clear  to  you  the  manner  in  which  we  arrived 
at  this  conclusion  it  is  necessary  to  explain  the  method  of  driving  the  entry  and 
aircourse  at  this  point,  which  method  was  entirely  different  to  that  employed 
elsewhere  throughout  the  mine,  and  one  which  is  entirely  not  to  be  commended 
in   any   mine. 

The  rooms  were  turned  to  the  left  off  the  first  entry,  which  should  have  been 
the   air   course,   according   to  general   practice. 

The  aircourse  was  maintained  by  driving  a  line  of  breakthroughs  from  one 
room  to  the  other,  and  in  line  with  each  other.  This  system  necessitated  the 
use  of  either  doors  or  brattice  cloth  on  each  room. «  There  are  four  rooms  driven 
on  one  hundred  and  twenty  foot  centers.  The  last  room  is  driven  several  feet 
beyond  the  breakthrough  or  so  called  aircourse.  The  first  cut  was  being  made 
directly  in  front  of  the  aircourse,  as  if  to  continue  the  same  towards  the  next 
room.  A  shot  had  been  fired  in  the  left  side  of  this  cut,  the  hole  pointing  di- 
rectly   into    the    aircourse. 

The  shot  was  on  the  solid  and  had  simply  cracked  the  coal  from  the  hole 
downwards,  and  was  undoubtedly  a  windy  shot,  blowing  out  into  the  aircourse. 
On  the  nearest  corner  opposite  the  hole  charred  dust  was  deposited,  and  about 
twenty  or  twenty-five  feet  outward  in  the  aircourse  the  ribs  from  the  floor  to 
the  roof  were  blistered  and  coked,  as  if  subjected  to  such  heat  as  might  be  gen- 
erated by  the  explosion  of  a  keg  of  powder.  In  no  other  part  of  the  mine  did 
we  find  any  indications  of  great  heat  on   the   ribs  near   the   flour. 

The  room  neck  and  entry  showed  indications  of  there  having  been  considerable 
heat  and  force.  Charred  dust  was  deposited  in  the  offsets,  and  the  projections 
of  the  ribs  were  worn  off  on  the  inbye  side.  Traveling  out  along  the  entry  and  air- 
course  the  evidence  of  the  force  having  gone  in  that  direction,  increases.  At  the 
intersection  of  the  aircourse  with  the  Dip  B  Entry,  against  the  rib,  we  found  the 
remains  of  a  dinner  pail  and  powder  keg.  A  careful  examination  of  the  torn 
sheet  of  the  keg  disclosed  the  fact  of  its  being  a  new  keg,  and  that  it  had  been 
ruptured  by  an  internal  explosion.  This  was  in  the  direct  path  of  the  force 
coming  out  of  the  aircourse  oft  Dip  A-l.  Several  kegs  were  found  throughout 
the  mine — some  whole  and  some  battered — but  a  careful  examination  of  the 
latter   proved   them    to   be   old   and  none   were   burst   open   by    internal   force. 

A  careful  examination  of  each  room  on  the  Dip  A-l  Entry  disclosed  more  or 
less   heat  extending   toward   but   not   quite   reaching   the  faces. 

Following  the  Main  Dip  B  Entries  to  the  face  very  little  evidence  of  heat  was 
visible,  but  a  heavy  deposit  of  soot  covered  every  exposed  part.  In  the  last 
breakthrough  there  had  been  considerable  heat,  as  indicated  by  the  coked  coal  on 
the    ribs. 

The  left  of  Dip  B-l  Entries  showed  indications  of  heat  in  each  breakthrough 
and  for  some  distance  on  either  side.  The  force  traveled  out  from  these  two 
entries  to  the  Old  Main  Entry.  At  the  intersection  with  the  Main  Entry  is  a 
side  track.  An  empty  car  had  been  standing  at  the  mouth  of.  the  Dip  B  aircourse. 
The  car  was  hurled  by  the  force  across  the  loaded  track  to  the  opposite  rib.  The 
force  divided  at  this  point,  a  portion  going  out  through  the  Old  Main  Entry 
to   be   exhausted   in   the   Old   Main   workings,    and   out   the   Tug   River    opening,    the 
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other  turning,  going  up  towards  the  face  of  the  Main  Entry  and  derailing  three 
empty  ears  in  its  progress,  on  the  side  track  just  mentioned,  one  of  which  had 
the    side    blown    out. 

The  force  was  greatly  diminished  from    this   point   to   the  face.      The   soot  dep 
was   very   heavy    in    the   right    hand    aircourse. 

A  considerable  increase  of  force  was  noticable  in  the  lower  end  of  No.  12  entry 
and  aircourse.  This  was  duo  probably  to  the  fact  that  these  entries  were  dry 
and  might  have  had  a  heavy  deposit  of  tine  dust  on  the  ribs  at  tlie  moment  of 
the  explosion.  There  was  no  indication  of  there  having  been  any  flame  at  the 
face  of  No.  12  entry.  On  the  bumper  of  :i  car  at  the  face  there  was  found  two 
5-pound  powder  flasks  full  of  powder  and  a  roll  of  cartridge  paper.  These  had 
been   placed   there   by   the   miner   preparatory    to    making   a    cartridge. 

Rooms  No.   15  and  10  on   11-1   Entry  showed   the   effect  of  some  heat  on  the   ribs.^ 

At  the  foot  of  No.  13  room  which  is  the  connection  between  11-1  and  112 
Entries — the  projections  are  considerably  worn  on  the  inbye  exposures,  indicating 
that    the   force   had   increased   here   owing    to    the    contracted    area    at    this    point. 

The  force  divided  here,  part  going  down  11-1  Entry  toward  No.  9  and  the  Old 
Main    Entries,    the   other   going   up    No.    13    room. 

At  the  head  of  13  room  the  aircourse  of  11-2  Entry  had  been  headed  through 
to  13  room  and  was  driven  about  sixty  feet  with  the  entry.  A  car  in  this  place 
had  both  ends  torn  out  in  opposite  directions,  showing  that  a  reactionary  f.  rce 
had  operated  here.  In  one  or  two  other  places,  there  was  some  indication  of 
reactionary  force,  but  this  is  perhaps  the  best  example.  The  track  was  torn  up 
for  some  distance  here.  A  heavy  deposit  of  soot  was  deposited  from  room  13 
connection    to   the   face   of   11-2    Entry. 

The  rooms  on  this  entry  show  more  or  less  evidence  of  flame  having  passed 
through    the    breakthroughs. 

The  greatest  force  in  this  Entry  is  in  evidence  near  the  junction  of  the  Entry 
with  No.  11  Entry,  and  from  this  point  outward  it  diminishes,  becoming  spent  in 
the   pillar   workings   of   No.    9    Entry,    where    there   is   no   indication    of    flame. 

In  our  investigation  of  the  mine,  we  found  that  in  several  instances,  entries 
and  rooms  had  been  driven  beyond  the  distances  permitted  by  law  between  break- 
throughs, and  while  we  do  not  believe  that  this  had  any  bearing  or  effect  upon 
the  explosion  it  does  show  a  disposition  to  neglect  upon  the  part  of  the  official 
upon  whom  this  duty  devolved.  At  the  last  visit  of  the  district  mine  insped  • 
no   such   violations   of   the   law   were  noted    or   found. 

,    We   also   found   that   there    had    been    shooting   upon    the    solid   in    several    places. 
.  either   of   the   whole   cut,   or  in   part. 

The  greater  portion  of  the  coal  in  the  affected  area  was  undercut  by  7-foot 
electric  machines,  and  in  the  majority  of  the  places  it  was  very  evident  that 
there  had  been  an  attempt  to  shoot  this  cut  down  its  full  height,  eight  feet,  with 
Iwo   shots — one   in    each   rib. 

We  found  that  some  of  the  miners  had  placed  a  center  shot  and  two  side  shots. 
Many   of   the   holes   examined   had   been   improperly    placed    and    tamped    with    coal. 

This  mine  was  considered  an  exceptionally  safe  one.  No  fire  damp  had  ever 
been  found,  and  though  not  a  wet  mine  it  was  not  a  dusty  one.  Owing  to  the 
undercutting  of  coal  by  machines  there  was  undoubtedly  a  -deposit  of  fine,  im- 
palpable dust  wherever  it  could  find  lodgment,  and  in  suspension,  throughout 
portions  of  the  affected  area,  and  this  propagated  the  explosion,  after  the  windy 
shot,  and  exploded  keg  of  powder  referred  to  heretofore,  and  supplied  the  re- 
quired force  and  heat   to  put  it  in  motion   and   distill   its  gases. 

The  company  seem  to  have  exercised  vigilance  and  energy  in  prohibiting  the 
miners  from  carrying  kegs  of  powder  into  the  mine,  despite  which  it  would  appear 
from  our  findings,  and  the  sworn  testimony  of  one  witness,  that  one  man  did 
have  a  keg  of  powder  in  the  mine  in  violation  of  the  rules  of  the  company  and 
the    law    of    the    State. 

It  is  evident  to  us  that  this  explosion  was  due  to  the  excessive  use  of  powder 
and  the  improper  placing  of  the  hole  and  the  violation  of  the  law.  The  miners 
employed  in  the  mines  in  this  district  are  chiefly  negroes  and  ignorant,  unskilled 
foreigners    who    have    no    cenception    of    their    own    danger,    or    those    about    them. 
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arising  from   the  careless  handling  of  powder  and   the  excessive  charging  of  holes. 
A    repetition    of    this    deplorable    calamity    is    possible    at    any    time    in    the    best 

conducted  mine  unless  there  are  some  changes  in  'the  method  of  blasting  the  coal. 
We  therefore  recommend  for  this  and  all  other  dry  mines  that  the  blasting  of 
coal  shall  be  done  by  shot  flrers,  who  shall  have  the  entire  charge  of  the  placing 
of  holes,  and  the  amount  of  powder  to  be  used,  and  that  the  shooting  be  done 
after  the  employes  have  retired  from  the  mine;  that  all  the  holes  shall  be  tamped 
with  clay;  that  the  ribs  and  top  near  the  working  faces  of  a  machine  mine  be 
washed  down  with  water  at  fixed  intervals;  and  that  the  bug  dust  be  loaded  out 
before  firing  the  shots;  and  for  this  particular  mine,  or  any  other  mine  where 
the  coal   exceeds  six  feet  in  height,   that   it   shall   be  shot  down  in  two  benches. 

In  conclusion  we  beg  to  report  that  the  haulage  and  ventilation  equipment  are 
thoroughly  up  to  date.  The  fan  produced  90,000  cubic  feet  at  the  last  inspection 
of  the  district  inspector.  This  air  was  diveded  into  two  currents  and  was  well 
distributed    throughout    the    workings. 

Yours    respectfully. 

D.   R.    Phillips, 

District    Inspector. 

January    9th,    1909. 


Report  of  District  Inspector  Patrick  A.  Grady. 

Mr.    John    La  inc. 

Chief    of    Department    of    Mines, 
Charleston,    W.    Va. 
Dear    Sir  : 

At  the  Lick  Branch  mine  of  the  Pocahontas  Consolidated  Collieries  Company, 
in  McDowell  County,  there  occurred  an  explosion  on  December  29th.  1908,  which 
took    the  lives  of   fifty   men   employed    therein. 

Several  hours  after  the  explosion  happened  I  arrived  at  the  mine  in  company 
with  mine  inspectors  D.  R.  Phillips,  E.  A.  Henry  and  William  Warner.  Upon 
our  arrival  there  we  immediately  began  to  assist  in  recovering  the  bodies  from 
the  mine.  This  work  was  completed  on  the  evening  of  December  31st  and  on 
the  following  day  with  the  above  mentioned  inspectors  and  myself.  I  made  an 
investigation  of  the  mine.  On  January  4th  and  5th,  1909,  I  made  a  further 
investigation  along  with  Mr.  D.  R.  Phillips,  the  inspector  of  the  district,  and  a- 
number  of  other  mining  men.  We  examined  very  closely  the  sections  of  the  mine 
which  were  found  affected  by  the  explosion  and  traced  it  to  where  we  thought 
was    its    point    of    ignition. 

The  seam  of  coal — which  averages  about  eight  feet  three  inches  in  thickness — is 
mined  with  electric  chain  machines,  by  means  of  hand  picks,  and  in  a  number  of 
places"  I    found    that   it   was   being   shot   from    the    solid. 

The  explosive  used  was  black  powder  and  judging  from  the  way  a  great  num- 
ber of  holes  were  found  drilled,  and  the  condition  of  the  coal  when  shot  down, 
it  must  have  been  used  in  very  excessive  quantities  when  considering  it  from 
any    standpoint    of    safety. 

Where  undermined,  the  coal  is  generally  shot  down  by  a  row  of  single  shots 
across  the  face.  In  the  entries  three  holes  are  drilled  to  do  the  work.  These 
holes  are  started  in  about  five  feet  four  inches  from  the  bottom  and  inclined 
upwards  until  the  end  of  the  hole  is  about  seven  feet  eight  inches  from  the  bot- 
tom.    The   rib  holes  in   a  number  of  places   I   found  inclined  into   the  solid   coal. 

From  information  gained  in  find  out  of  the  mine  I  have,  learned  that  the 
amount  of  powder  used  in  the  middle  or  "heaving-'  hole  of  an  entry  equals  a 
cartridge  one  and  one-half  inches  in  diameter  and  four  feet  long. 

The  holes  drilled  are  from  six  to  seven  feet  long  and  the  amount  of  tamping 
used  (which  is  the  coal  slack  of  the  mine)  in  one  of  these  holes  very  often  offers 
a  less  resistance  to  the  powder  in  exploding  than  that  which  it  has  to  exert  in 
breaking  through  the  seven  feet  eight  inches  which  the  end  of  the  hole  is  from 
I  he    bottom. 
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When  black  powder  is  used  in  such  a  manner  there  cannot  help  but  be  large 
•quantities  of  combustible  elements  such  as  hydrogen  and  carbon  monoxide  gas 
produced    in    its    combustion. 

At  present  the  mine  is  being  developed  on  the  two  and  three  entry  system. 
Rooms  are  turned  off  these  entries  on  120-foot  centers.  Even  though  break- 
throughs would  be  driven  as  required  by  law,  and  no  brattice  used  to  conduct 
the  air,  the  faces  of  those  breakthroughs  would  go  a  considerable  distance  ahead 
•of  ventilation  before  cutting  through  such  thick  pillars.  This  system  of  working 
a  mine,  with  such  thick  pillars,  should  be  condemned,  as  it  allows  the  working 
laces   to   advance    too   far   ahead    of   ventilation. 

In  many  places  I  found  the  faces  advanced  a  considerable  distance  ahead  of  the 
last  breakthrough  through  which  Ihe  ventilation  was  conducted,  and  in  making  the 
examination  of  the  mine  I  could  not  find  any  evidence  that  brattice  had  been 
used  to  conduct  Hie  air  to  these  faces.  The  mine  is  not  known  to  have  gen- 
erated explosive  gas.  but,  the  combustible  elements  produced  in  the  shooting  of 
black  powder  (as  done  in  this  mine)  could  find  easy  lodgment  in  such  places 
ahead   of   ventilation. 

The  mine  cannot  be  considered  as  a  dry  and  dusty  one,  but  I  do  think  that 
enough  dust  is  held  in  suspension  in  the  atmosphere  of  the  mine  from  the  cut- 
tings of  the  coal  and  the  promiscuous  shooting  that  was  being  done  to  help 
propagate    an    explosion    once    it    was   started. 

The  place  that  suggested  itself  as  the  most  probable  initial  point  of  the  explo- 
sion is  at  the  face  of  room  No.  7  off  of  the  second  right  entry  from  Dip  B 
Entry.  This  room  has  only  been  advanced  in  a  few  feet  from  the  entry.  The 
face  of  the  entry  has  not  been  driven  beyond  the  inside  rib  of  this  room  and  an 
•entry  breakthrough  has  been  cut  through  directly  in  front  of  it.  At  the  face  of 
the  room  a  hole  was  fired  and  from  the  appearance  of  the  coal  it  would  be 
classed  as  a  windy  one.  An  empty  car  stood  in  the  place  ready  to  be  loaded 
and  the  men  who  were  supposed  to  load  it  were  found  over  in  the  parellel  entry 
where  they  evidently  had  gone  to  seek  protection  from  the  shot  when  it  was 
fired.  The  ribs  are  thickly  coked  near  the  place  which  diminishes  in  thickness 
going  out  the  parallel  entry  towards  the  Dip  B  Entries.  From  this  point  it  went 
to  the  Old  Main  Entries  where  the  force  divided.  That  going  out  these  entries 
spent  itself  out  the  Tug  River  opening  and  through  the  outer  workings  of  the 
mine.  The  other  force  shows  that  it  went  into  the  Old  Main  Entry  workings 
through  the  rooms  to  Eleven-2  entry  from  where  it  spent  its  force  through  the 
■outer   workings. 

The  explosion  from  its  initial  pojnt  was  propagated  by  the  dust  held  in  sus- 
pension in  the  atmosphere  of  the  mine  and  the  resulting  gases  from  the  excessive 
shooting   of   black   powder. 

To  prevent  a  recurrence  of  such  a  disaster  I  would  recommend  that  the  use  of 
black  powder  and  all  high  flaming  explosives  be  prohibited ;  that  the  coal  be 
double  shot  or  sheared,  in  addition  to  having  it  undercut,  so  as  to  reduce  the 
excessive  use  of  the  explosive  used  ;  and  that  the  air  be  conducted  to  the  working 
places    to   keep    them    well   ventilated. 

Respectfully    yours, 

P.   A.   Grady., 
Mine    Inspector,    12th    District. 

January   Oth,    1909. 


Report  of  District  Inspector  Earl  A.  Henry. 

Clifton,  W.  Va.,  January   19th,   1  !><>!). 
Hox.   John    Laing, 

Chief   of   Department   of   Mines, 
Charleston,    W.    Va. 
Dear    Sir  :  i 

I    hereby    submit    the    following    report    of    the    disastrous    explosion     which     i 
■eurred   at   '2  :30    p.    m.   December   29th,    1908,    whereby    fifty    persons    lost    their    liv 
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in    the    Lick    Branch    mine    located    in    McDowell    County,    West    Virginia.       It    is 
owned    and    operated   by    the    Pocahontas    Consolidated    Collieries    Company. 

On  the  date  of  this  explosion  I  was  in  McDowell  County,  assisting  district 
inspectors  D.  R.  Phillips.  Warner  and  Grady  in  making  special  -.inspections  of 
important    mines,    in    compliance    with    your    instructions. 

We  arrived  at  the  Lick  Branch  mine  a  few  hours  after  the  explosion  and  im- 
mediately took  charge  of  the  work  of  restoring  the  ventilation  and  removing  the 
dead  bodies  from  the  mine.  Upon  entering  the  mine  we  found  that  it  was  a 
local  explosion  confined  to  what  is  known  as  the  Old  Main  and  Tug  River  opening, 
and  in  no  w-ay  effecting  the  New  Main  workings. 

On  January  1st,  1909,  in  company  with  Chief  Laing,  District  Inspectors  D.  R. 
Phillips,  Warner  and  Grady  with  company  officials,  we  entered  the  effected  part 
of  the  mine  for  the  purpose  of  an  investigation  as  to  the  origin  and  cause  of 
the  explosion.  In  a  number  of  instances  we  noted  that  working  places — both 
rooms  and  headings — were  driven  a  distance  beyond  what  is  known  as  the  80- 
foot  limitj  between  the  breakthroughs ;  we  also  found  in  several  working  faces 
where  the  coal  had  been  shot  from  the  solid,  and  many  of  the  holes  examined 
had  been  improperly  placed  and  tamped  with  fine  coal.  In  this  section  of  the 
mine  the  coal  has  an  average  thickness  of  eight  feet,  and  the  greater  portion  of 
the  coal  is  undercut  by  a  seven-foot  electric  machine,  and  in  many  places  it  was 
evident   that   such   cuts   had   been    shot  with    two   holes — one   in   each    rib. 

In  our  investigation  we  found  several  places  in  the  advance  workings  either 
of  which  could  have  been  the  point  of  origin,  as  in  my  judgment  this  explosion 
was  principally  due  to  the  excessive  use  of  black  powder,  aided  and  increased  by 
dust,  to  some  extent,  as  the  principal  number  of  dead  bodies  taken  from  the 
mine  showed  evidence  of  suffocation ;  and  but  few  places  that  were  extremely 
dry   showed   evidence   of  great  force,   which   is  usually   the   case   in   dust  explosions. 

The  natural  conditions  of  this  mine  are  found  to  be  above  the  average  mine 
throughout  the  State,  and  at  no  time  during  the  work  of  recovering  the  dead 
bodies,  or  in  our  final  investigation,  were  we  able  to  find  the  slightest  trace  of 
fire  damp.  While  there  were  no  large  accumulations  of  dust  in  any  part  of  this 
mine  it  is  a  well  known  fact  that  the  undercutting  of  coal  by  machinery,  and 
solid  shooting,  creates  a  considerable  amount  of  fine  dust  which  finds  lodgment 
on  ribs,  roof  and  pavement,  and  is  readily  put  in  suspension  by  an  overcharge 
shot  or  by  an  explosion  of  a  keg  of  powder,  either  of  which  will  supply  the  re- 
quired force  to  put  it  in  motion  and  furnish  the  heat  to  distill  its  gases,  with 
dangerous    results    to    life   and    property. 

As  stated  before,  in  my  opinion  this  explosion  was  due  to  the  excessive  use  of 
black  powder,  and  to  eliminate  a)  repetition  of  this  calamity  I  recommend  for 
this  and  all  other  dry  mines  that  safety  explosives  shall  be  used  in  shooting  the 
coal  and  that  solid  shooting  shall  be  strictly  prohibited,  and  where  black  powder 
is  used  in  blasting  of  coal  that  shot  fivers  shall  be  employed  who  shall  have 
charge  of  placing  the  holes  and  the  amount  of  powder  to  be  used ;  all  holes  to 
be  tamped  with  clay  and  the  shooting  to  be  done  after  the  employes  have  retired 
from  the  mine;  and  that  all  dusty  sections  be  kept  thoroughly  watered  at  all 
times    while    the    mine    is    in    operation. 

In  conclusion  I  desire  to  say  that  the  equipment  for  ventilation  was  sufficient 
to  furnish  the  necessary  amount  of  air  for  the  proper  ventilation  of  the  mine, 
if    properly    distributed    to    the    working   faces. 

Respectfully    yours, 

Earl,   A.    Henry, 
Inspector    Fifth    District. 


At  the  conclusion  of  the  reading  of  the  reports  the  following  oral  testi- 
mony  was   adduced   before   the   Committee: 

JOHN  LAING,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 
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Testimony  of  John  Laing. 

Examination    by    Mr.    Strjckling  : 

Q.  How  long  have  you  occupied  the  position  of  chief  mine  inspector  of  the 
State? 

A.      Since   the  21st   of   December.    I   believe. 

Q.  After  your  appointment  had  you  ever  visited  the  Lick  Branch  mine  until 
after    the    explosion  ? 

A.      No,    sir. 

Q.  After  the  explosion  did  you  examine  the  part  of  the  mine  that  was  not 
disturbed   by   the  explosion? 

A.  Not  all  of  it.  I  examined  such  parts.  Part  (if  it  I  examined,  and  part  I 
did    not. 

Q.  What  instructions,  if  any,  did  you -give  to  the  district  deputies  in  relation 
to  putting  the  mine  in  condition  before  operations  should  be  begun  in  the  mine  V 

A.  None  whatever.  I  expected  to  return  myself  to  the  mine,  and  had  made 
preparations    to    return    the    day    before    the    second    explosion.  » 

Q.      Whom    did    you    leave    in    charge? 

A.      Mr.    Phillips    and   Mr.    Grady. 

Q.  Had  you  ever  had  any  information  relative  to  this  mine  that  any  of  the 
laws  were  being  violated  in  the  way  of  driving  rooms  beyond  where  the  break- 
throughs   should    have    been    driven  ? 

A.  I  had  not.  I  called  a  meeting  of  all  the  district  inspectors  on  the  23d  of 
December,  and  I  asked  for  a  list  of  the  mines  in  each  inspection  district  that 
they  had  any  reason  to  believe  were  dangerous,  and  the  Lick  Branch  mine  wa  3 
not  mentioned  in  Phillips's  report:  so  I  had  no  reason  to  believe  that  that  mine 
was    dangerous. 

Q.  The  point  is,  did  you  ever  have  any  information  that  the  breakthroughs 
were  not  made  at   the   80-foot   limit? 

A.      None  whatever. 

Q.      Did    your    deputy    ever    report    anything   of    the    kind    to    you? 

A.      No,    sir. 

Q.      When   you   went  upon    the   scene   did   you   find    that   condition    existed? 

A.      We!   did. 

Q.      In    how    many    rooms? 

A.      Pretty    generally    over    the    mine. 

Q.      At   what    distance    apart    were    the    breakthroughs    in    that    mine? 

A.  To  the  best  of  my  recollection  some  were  the  regular  distance  and  some  as 
much   as   forty   feet   more   than   the   regular   distance. 

Q.     Did  you  see  any  evidence   of  shooting  off   the   solid  ? 

A.      We/  did. 

Q.     Please   state   if   that   seemed    to   be    the   general    practice? 

A.     To  the  best  of  my  knowledge   it  was   practiced  generally   over    the   mine. 

Q.  Did  your  department,  or  you.  ever  receive  any  information  that  this  was 
the  practice  in   this  mine  up   to  the  time  of   this  explosion  ? 

A.      I   did   not. 

Q.  The  second  explosion  occurred  about  thirteen  days  after  the  first,  I  be- 
lieve ? 

A.      It   occurred   on   the   12th   day   of   January. 

Q.      Did   you   give   the   company   permission    to   go    to   work  ? 

A.  I  gave  them  permission  to  go  to  work,  but  'knew  nothing  about  shipping 
any  coal.  I  gave  no  permission  except  to  clean  up  and  prepare  to  start  the 
mine. 

Q.  So,  as  I  understand,  you  had  no  information  of  any  of  the  laws  or  regula- 
tions  being  violated   in   regard    to    this    mine    until    the    explosion    took    place? 

A.     None  whatever. 

By   Delegate   Mitchell:      Q.      In    giving    that    permission    to    whom    was    it   given? 

A.  In  general  conversation  with  Mr.  Jones:  he  asked  me  about  what  damage 
was  done   to   the   mine,   and    I    simply    told    him    that   the    mine    was    in    such    shape 
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that  he  could  go  in  and  clean  up  to  get  ready  to  start  the  mine — that  it  would' 
only   take  him   a   short  time   to  put   the   mine   in   condition    to   start   to   work. 

Q.      When    was    that? 

A.     On   the   Saturday   morning  following   the   first   explosion,    l    think. 

Q.  Have  you  any  knowledge  of  any  of  your  deputies  having  permitted  Mr. 
Jones,   or   the   management   of   the   mine,    to   resume    work  ? 

A.  •  I  have  it  verbally  from  Mr.  Phillips  about  his  instructions  and  understand- 
ing with   Mr.   Jones. 

Q.  Did  that  permission  at  that  time  given  by  Mr.  Phillips  to  Mr.  Jones  cover- 
mining  as  well   as   cleaning   out   the   debris  from   the   first   explosion? 

A.      That    I    can    not    remember. 

Q.  Was  there  any  report  made  by  any  of  your  deputies  after  the  first  ex- 
plosion and  previous  to  the  second  that  indicated  a  dangerous  condition  of  the- 
mine? 

A.      Nothing   more    than    we   had   observed   previous    to    that    time. 

Q.     Had   you   observed   a   dangerous   condition   existing   previous   to    that    time? 

A.      I    had. 

Q.      In   what  way   had  you   observed   a   dangerous   condition? 

A.  Miners  being  permitted  to  shoot  from  the  solid  promiscuously  over  the 
mine. 

By  Delegate  Strickling :  Q.  You  stated  that  you  observed  after  the  first  ex- 
plosion that  they  were  shooting  off  the  solid.  Did  you  call  attention  to  this  tact 
and    direct    that    it    should    cease? 

A.  After  I  had  come  out  of  the  mines  I  talked  with  Mr.  Jones,  and  told  him 
for  his  own  good  and  for  th'e  preservation  of  life  and  property  there  were  certain 
changes  that  must  be  made.  He  said  anything  I  recommended  he  would  do.  I 
told  him  that  I  would  come  and  see  him,  and  I  fully  expected  to  go  back  to  the- 
mine  but  was  called  to  another  point  and  could  not  go.  I  wrote  'to  Mr.  Jones 
and  told  him  that  I  would  like  to  see  him  at  his  earliest  convenience,  thinking 
that  I  would  rather  to  talk  to  him  here  than  there,  for  under  the  conditions  that 
existed   you   do   not   want   to   trouble    a    man   more    than    you    have    to. 

Q.      What   district    is    Lick    Branch    located    in? 

A.  s  In    the    eleventh. 

Q.  From  your  reports  from  that  district  are  there  violations  in  other  parts  of 
the   district? 

A.  There  are  no  violations  that  I  have  seen  except  at  Lick  Branch.  That  is. 
the  only  mine   I   have   been  in.     There  are   violations  generally   in   the   district. 

Q.      What  are   these   violations? 

A.      Carrying   dynamite    in    the    mines   as   powder. 

Q.      As   to   making   breakthroughs,    what   is    the   practice    generally? 

A.      I   can't  say  except  as  to   Lick   Branch. 

By  Senator  Kidd  :  Q.  In  your  talk  with  Mr.  Jones,  after  the  first  explosion, 
about  the  remedies  he  should  apply,  did  you  point  out  the  matters  to  him  in 
detail  ? 

A.      No,    sir ;    I    had    reasons   not   to. 

Q.      What   has   been   your   occupation   in    the   last  few   years? 

A.      Mining    coal — mine    operator.    • 

Q.     How   long   have   you    been    engaged    in    this    business? 

A.      About    thirty-five    years. 

Q.      What   do   you   suggest   to   remedy   these   dangers? 

Witness  :      All   explosions  ? 

Mr.  Kidd  :     Yes,   sir. 

A.  There  are  different  conditions  arising  throughout  the  State,  and  to  remedy 
the  matter  you  would  have  to  apply  different  remedies  to  different  sections  of 
the  State.  In;  the  Pocahontas  region  the  use  of  shot  fire'rs  would  very  much 
minimize    the    dangers. 

Q.      Is   that  demand   universal   over   the   State? 

A.  No,,  sir;  the  conditions  are  not  the  same  throughout  tin-  State  as  they 
are   over   there. 

Q.      What   are   the   conditions    there    different    from    other    parts    of    the    State? 
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A.      Well,    for   one    thing,    they   have    very    thick    coal. 

Q.      What    is    the    thickness? 

A.  What  I  saw  was  about  eight  and  a  half  feet  thick.  1  was  told  they  had  it 
up    to    fourteen   feet. 

Q.      You   would   recommend,    then,   for   thai   section    shot   firers,    would    you? 

A.      Yes.    sir ;    throughout. 

Q.  Does  there  seem  to  be  an  effort  on  the  part  of  the  operators  and  managers 
of    these    mines    to    forbid    these    violations    of    the    law? 

A.  At  the  inquest  held  after  the  first  explosion  il  was  testified  that  men  have 
been  discharged  from  the  mine  and  prosecuted  for  shooting  off  the  solid  and 
carrying  excessive  quantities  of  powder  in  the  mines;  but  a  district  inspectoi 
found  a  keg  of  powder,  and  a  man  1  sent  over  there  to  go  with  him,  found 
twelve    sticks   of    dynamite    in    one    man's    place. 

Q.  ('an  the  carrying  into  the  mine  of  dynamite,  or  powder  in  excessive  quan- 
tities,   lie   easily   prohibited? 

A.      Xo.    sir. 

i>.  Would  it  not  be  better  to  have  a  man  at  the  entrance  of  the  mine  to  see 
that  it  was  not  done? 

A.  You  would  have  to  keep  him  there  night  and  day,  and  de_pend  entirely  on 
the  man  at  the  drift  mouth  to  search  the  men,  and  under  the  conditions  and 
character  of   the  men,   I   do  not   think   it   would   be  a  good   thing. 

Q.  I  will  ask  you  the  character  of  the  men  who  were  working  in  Lick  Branch 
mine. 

A.  The  character  of  them,  so  far  as  I  could  see,  was  a  little  below  the  average 
of  the  men  throughout  the  State.  They  were  good  men  in  their  way,  but  ignorant 
of    their   danger. 

Q.  In  your  judgment,  then,  under  no  consideration  should  the  miner  himself 
be   permitted    to   do   any   of    the    shooting? 

A.  Not  unless  it  be  under  the  supervision  of  a  man  experienced  in  explosives, 
and  his  qualifications  should  be  passed  upon  by  the  mine  department  in  general, 
or    the   mine   inspector   of   that  district. 

Q.  Did  the  reports  made  by  the  district  inspectors  for  that  district  detail  these 
violations    of    law? 

A.     The   reports  showed  no  violations  of  the   law   previous   to   the  explosion. 

Q.  Do  you  not  think  that  the  operators  of  that  mine  carried  on  operations  in 
a    careless    and    negligent    manner? 

A.  When  it  came  to  shooting  off  the  solid  I  would  say  so ;  otherwise,  not. 
Simply  because  the  breakthroughs  were  a  short  distance  ahead  of  the  requirements 
of  law  would  not  indicate  they  were  careless.  They  might  have  used  brattices, 
but  we   did  not   see   any   brattices.     They   might   have   used   brattice   cloth. 

Q.      Did   they   use   machines  in   undermining  the   coal? 

A.      Yes.    sir. 

Q.      That   causes,   in   that   kind    of   coal,    a    great    deal    of   dust,   does   it  not? 

A.       Yes.    sir. 

Q.  Mow  about  the  fan  they  had  there?  Was  it  a  large  fan  and  an  efficient 
one? 

A.      Yes.    sir. 

Q.  Is  it  possible  for  one  of  these  fans  to  conduct  too  large  a  quantity  of  air 
into   the   mine   and   would   not    that   be   an    added   element   of   danger? 

A.  I  think,  in  some  instances,  it  is  quite  possible.  It  would  depend  upon  the 
size    of    tlie    tan    and    the    size    of    the    mine. 

Q.  Ir  is  true,  is  it  not,  that  too  great  a  velocity  of  air  has  a  tendency  to 
carry  the  dust  and  suspend  il  in  the  air.  and  that  adds  to  the  danger  of  an  ex- 
plosion? , 

A.      Yes.    sir. 

Q.  These  shots  off  the  solid  result  in  an  explosion  when  all  the  other  elements 
are    right    for    an    explosion? 

A.      Yes.    sir. 

Q.  Do  you  believe  it  is  possible  for  the  mine  department,  with  the  number  of 
assistants    it    has.    to    thoroughly    inspect    the    mines    and    keep    them    in    good    con- 
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dition,  unless  you  have  the  active  co-operation  of  the  operators  and  managers,  and 
keep    them   safe  ? 

A.  No,  sir;  unless  you  have  mutual  co-operation  you  can  not  make  anything 
safe. 

Q.     The  fact  is,  the  mine  department  is  almost  futile  without   that   co-operation? 

A.      Yes,    sir. 

Q.  What  effect  would  it  have  upon  explosions  in  mini's,  if  greater  responsi- 
bility were  thrown  upon  the  operators  by  law? — if  the  operators  should  be  com- 
pelled  by    law   to   assume   and    pay    damages   for    these   explosions? 

A.  Not  more  than  it  has  now.  An  opera  I  or  can  not  prevent  a  man  from 
taking  his  life  in  his  hands   if   he   sees   lii    to  do   so. 

Q.  If  you,  as  an  operator  of  a  mine,  knew  that  you  were  responsible  for  the 
death  of  any  miners  killed  in  your  mine  by  an  explosion,  would  you  not  exercise 
more   care   in    the   selection   of   fire   bosses,    etc? 

A.  I  would  exercise  all  possible  care,  bul  not  more  than  I  would  now.  The 
possibility  of  paying  damages  would  not  influence  me.  nor  do  I  believe  it  would 
influence  any   other  operator  in   this   State,   to   take   more   care   than   he   does  now. 

Q.  If  such  a  law  were  in  existence  do  you  believe  any  operator  would  permit 
shots    off    the    solid? 

A.      I   do   not   believe   any    law   would   have   any   more  effect   than  now. 

Q.  After  the  first  explosion,  it  appeared  in  one  of  the  Charleston  papers — over 
the  signature  of  Ben  Davis,  President  of  the  United  Mine  Workers  of  America. 
District  17 — that  some  of  these  miners  were  ^working  ahead  of  the  air  as  much 
as   225   feet.      What  do   you   know   in   regard    to  that? 

A.      Yes,   sir ;    I   believe   they   were. 

By  Delegate  Mitchell  :  Q.  The  volume  of  air  coming  into  a  mine  would  not 
increase   the   amount   of   dust   in   the   mine,   would   it? 

A.      Very   much. 

Q.      In   what   way? 

A.  The  greater  the  volume  of  air — particularly  on  the  intake  and  hauhvays — - 
the  more  dust  it  will  take  from  the  loaded  cars  and  distribute  throughout  the 
different    parts    of    the    mine. 

Q.  Did  you  have  information  through  your  inspectors  of  this  district  of  the 
carrying   of   dynamite   and   powder   in   unlawful   quantities    into    the    mines? 

A.  I  was  informed  of  that  fact  by  a  man  1  sent  into  the  district  after  the 
first    explosion.      I    sent   him    in    there    for    almost    that    very    purpose. 

Q.     Was  the  man  you  sent  in  there  one  of  your  regular  deputies? 

A.  No,  sir;  not  one  of  my  regular  deputies,  but  I  believe  since  that  time  one 
of    my    regular    inspectors    told    me    about    it.      lie    was    present. 

Q.      That    was    in    the    Lick    Branch    mine,    was    it  ? 

A.      No,    sir. 

Q.  Is  it  not  true,  Mr.  Laing,  that  there  was  evidence  obtained  in  the  exam- 
ination of  that  mine  that  there  was  a  keu-  of  powder  exploded  in  the  first  ex- 
plosion ? 

A.      I   was   told   so.      I    did   not    see   that   but   two    of   my    deputies    did. 

*}.  And  the  position  occupied  by  that  keg  of  powder — as  it  was  found  in  the 
mine — was   not   very   far   from    this    blown-out    shot    was    it? 

A.      Yes.    sir  :    that    is   my    recollection,    or    rather    information. 


D.  R.  PHILLIPS,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 


Testimony  of  D.  R.  Phillips. 


Examination   by  Delegate  Strickling  : 
Q.      Of  what  district  are  you  deputy  inspector? 
A.      Of  the  tenth. 

Q.     How  many  mines  have  you  in  your  district? 
A.      Fifty-four. 
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Q.     How  often  are  you  able  to  visit  these  mines  during  the  year? 

A.     Not   more   than    three   times,    with   my   other   duties. 

Q.     When  did  you  last  visit  Lick  Branch  .mine  before  the   explosion? 

A.     On  the  26th  day  of  August. 

Q.     Is  that  a  large  mine? 

Q.      Quite  a  large  mine. 

Q.      How  long'  did  you  spend   in   this  mine  at   that  time? 

A.      About  five  hours,  I  think. 

Q.     Did  you  visit  Hie  working  faces? 

A.     Yes,  sir. 

Q.     Did  you  see  any  evidences  of  shooting  off  the  solid  at  that  time? 

A.  I  saw  several  places  that  were  suspicious  looking,  but  I  couldn't  say  positive. 
I  cautioned  them. 

Q.     Cautioned  who? 

A.      Both  the  miners  and  the  mine  foreman. 

Q.     Did  you  caution  them  by  word  of  mouth  or  in  writing? 

A.      By  word  of  mouth. 

Q.      Did  you  note  that  fact  in  your  report? 

A.      No,   sir. 

Q.     Did  you  visit  the  working  facings  that  day? 

A.     All  that  were  working:  yes,  sir. 

Q.     About  how   many   men   were   working  in   the   mine  at   that   time? 

A.     I  do  not  recollect  exactly    but  I  think  between  eighty  and  one  hundred. 

Q.     Have  you  noticed  any  evidences  of  shooting  off  the  solid? 

A.     Yes.  sir ;  in  several  instances  I  have. 

Q.  Did  you  make  any  inquiries  among  the  miners  or  receive  any  information 
from  them  in  regard  to  shooting  off  the  solid? 

A.      No,   sir  ;   I   did  not. 

Q.     When  did  you  examine  this  mine  before  that     time? 

A.     I  don*t  recollect. 

Q.     How  long  have  you  been  district  mine  inspector  in  this  district? 

A.      Since   the   13th   day   of  August.    1907. 

Q..  In  any  of  your  visits  to  this  mine  did  you  ever  see  any  evidences  of  shoot- 
ing off  the  solid? 

A.     I  can"t  say  I  did.     If  I  had  I  would  have  reported  it. 

Q.  When  you  visited  these  mines,  and  especially  the  Lick  Branch  mine,  did  you 
make  it  a' habit  of  visiting  all  the  working  facings? 

A.      Ves.   sir. 

Q.  How  far.  if  you  know,  were  the  miners  working  ahead  of  the  breakthroughs, 
or  ahead  of  the  air  in  your  visit  in  August? 

A.     I  do  not  believe  that  any  of  the  breakthroughs  were  beyond  the  80  foot  limit. 

Q.  Isn*t  it  a  fact  that  a  number  of  the  breakthroughs  were  beyond  the  80  foot 
limit? 

A.     Yes.  sir  ;  I  have  learned  that  since  the  explosion. 

Q.     Isn't  it  a  fact  that  they  were  driven  beyond  the  80  foot  limit  before  that  time? 

A.     Not  that  I  know  of. 

Q.  Have  the  managers  of  this  mine  authorized  breakthroughs  beyond  the  SO  foot 
limit? 

A.  I  do  not  know.  On  my  regular  examinations  of  the  mine  they  were  not  be- 
yond the  limit  required  by  law. 

Q.  Then  as  I  understand  you  to  say  you  did  not  find  any  evidence  of  the  break- 
throughs being  driven  beyond  the  80  foot  limit  in  your  examination  of  the  mine  in 
August  ? 

A.     No,   sir. 

Q.     In  your  examination  did  you  see  any  evidence  of  shooting  with  dynamite? 

A.     No,   sir. 

Q.  In  your  experience  you  could  readily  tell  whether  coal  was  being  shot  with 
dynamite  or  powder? 

A.     Yes,  sir. 

Q.  What  was  the  method  or  methods  used  in  August  in  shooting  the  coal  down? 
Did  they  use  machinery  in  undercutting? 
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A.  Yes.  sir:  they  used  machinery  in  undercutting;  they  used  what  is  known  as  a- 
heaving  shot,  first. 

Q.     Did  you  ever  give  instructions  as  to  how  the  shooting  should  be  done? 

A.  Yes,  sir ;  I  had  frequently  given  instructions  as  to  how  the  shooting  should 
be  done  and  would  call  attention  to  flagrant  violations  of  the  lawr. 

Q.      Were  your  instructions  usually  carried   out? 

A.  I  think  so  :  yes.  sir.  When  I  gave  instructions  I  believe  they  were  usually 
carried  out.      [ Interrupted.] 

Q.  Did  you  make  any  investigation  as  to  the  amount  of  powder  used  in  firing 
the   shots,   and   the   method  of  tamping  ? 

A.  Yes.  sir:  in  some  instances,  and.  in  fact,  in  a  majority  of  instances  it  was 
wet  coal  used  in  tamping — what  is  called  "muck."  I  have  made  a  search  in  regard' 
to  the  Amount  <  f  powder  used.      [Interrputed.  J 

Q.  Did  you  find  any  dynamite  in  the  mine  at  the  time  that  you  made  your  ex 
amination  in  Augusl  ? 

A.      Nfi.   sir. 

Q.      Was  any  dynamite  used  in  shooting  coal? 

A.      No.  sir  :  T  think  not  :  I  am  satisfied  not. 

Q.      Have  you  had  information  that  it  was  used  since  the  first   explosion? 

A.     No,   sir. 

Q.  Did  the  department  of  mines  send  you  any  instructions  requiring  you  to  as- 
certain the  depth  of  the  hole  drilled,  and  the  amount  of  powder  used  in  shooting 
the  coal? 

A.      Yes.  sir:  I  have  made  that  investigation. 

Q.      Were   these    instructions   made   to   you    in   writing? 

A.     Yes.  sir. 

Q.  Were  the  instructions  you  gave  to  the  general  managers  and  mine  foremen 
of  these  mines  given   in  writing  or  orally? 

A.  Sometimes  I  have  given  general  instructions  in  writing  and  also  orally.  If 
I    found  any  flagrant  violations  of  the  law  I  would  call  their  special  attention  to  il. 

Q.     Did  you  ever  report  the  instructions  you  gave  to  the  department  here? 

A.  Sometimes  I  did.  When  I  gave  my  instructions  in  writing  I  always  sent  a 
copy  to  the  department. 

Q.  In  your  examination  did  you  examine  the  part  of  the  mine  that  was  not  af- 
fected by  the  explosion  of  the  20th? 

A.  No.  sir :  except  to  ascertain  whether  the  explosion  at  that  time  had  af- 
fected  that  district  or  not. 

Q.      Had  the  explosion  affected  it? 

A.     No.   sir. 

Q.  Then  as  I  understand  it  you  did  not  give  that  mine  a  thorough  examination- 
before  the  second  explosion? 

A.     Only  whether  the  explosion  had  affected  that  district  or  not. 

Q.  Did  you  have  any  reason  to  suspect  that  the  same  conditions  existed  in  the- 
other  part  of  the  mine  that  was  not  affected  by  the  first  explosion  that  existed  in 
that  part  of  the  mine  in  which  the  explosion  occurred? 

A.  No.  sir  :  I  believed  the  explosion  in  the  old  part  of  the  mine  was  due  to  a 
windy  shot.      I  Interrupted.] 

Q.  In  the  explosions  from  a  windy  shot  there  must  be  something  else  to  make  the 
explosion  occur? 

A.     Yes,,  sir  :  dust  and  other  conditions. 

Q.     Did  you  examine  the  other  part  of  the  mine  as  to  dust,  etc.? 

A.  Yes,  sir;  sufficiently  to  learn  whether  the  first  explosion  had  affected  that 
district  or  not. 

Q.  I  mean  did  you  examine  that  section  sufficiently  to  determine  whether  it  was 
safe  to  work  in  or  not? 

A.     No,  sir. 

Q.     Who  gave  this  company  permission  to  go  to  work  in  the  mine? 

A.  I  did.  I  made  an  examination  that  satisfied  me  that  it  was  safe  for  me  to  go> 
to  work. 

Q.     The   explosion   took  place   in   this  mine.    I   believe? 

A.     Yes. 
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Q.  How  long  after  that  was  it  that  the  company  was  permitted  to  resume  work 
in  the  other  part  of  the  mine? 

A.     About  ten  days. 

Q.  In  your  judgment  a  sufficient  exploration  was  made  of  that  part  of  the  mine 
to  enable  you  to  believe  that  it  was  perfectly  safe  to  resume  operations? 

A.     I  believe  so ;  yes,  sir. 

Q.  What  I  want  to  bring  out  is  this  :  Was  the  examination  of  that  part  of  th  > 
mine  sufficiently  thorough  to  enable  you  to  state  now  that  iu  your  judgment  you 
thought  it  safe  for  men  to  go  to  work  mining  and  shipping  coal? 

A.     Yes,  sir  ;  in  my  judgment. 

By  Delegate  Mitchell  :  Q.  Do  you  believe  that  the  operators  are  exercising  all 
their  skill  and  ability  for  the  protection  of  their  mines  and  the  lives  of  their  miner-;  ? 

A.  I  do  not  believe  that  the  operators  would  willfully  do  anything  that  would 
endanger  their  property  or  the  lives  of  their  miners.  I  believe  that  they  do  every- 
thing possible  to  preserve  their  property  and  the  lives  of  the  people  that  work  in  the 
mines. 

Q.  Do  yon  not  believe  that  shooting  off  Ihe  solid  makes  the  work  of  mining  coal 
extra  hazardous? 

A.     Of  course  ;  there  is  no  question  about  that. 

Q.     When  did  you  leave  the  Lick  Branch  mine  after  the  first  explosion? 

A.     On  Tuesday  ;   just  a  week  after  the  explosion. 

Q.  Is  it  not  a  fact  that  you  gave  them  permission  to  enter  the  mine  and  clean 
up  the  debris  at  the  point  of  that  local  explosion,  as  well  as  to  place  men  in  the- 
mine  to  mine  coal,  previous  to  your  leaving? 

A.     No,  sir. 

Q.     About  how  long  was  it  from  the  first  explosion  until  they  began  work? 

A.     About  ten  days. 

Q.  In  Lick  Branch  mine  were  the  rules  and  regulations  posted  as  required  by 
law? 

A.     Yes,  sir. 

Q.     Of  course,  you  do  not  know  whether  they  were  read   or  not? 

A.     No,  sir. 

By  Senator  Kidd  :  Q.  Did  you  find  what  you  believed  to  be  the  initial  point  of 
the  explosion? 

A.     I  can't  say  positively,  but  I  found  what  I  believed  to  be  the  initial  point. 

Q.  What  nationality  of  men  were  at  work  at  that  particular  place — where  you 
believed  the  initial  point  of  the  explosion  to  be? 

A.     Americans.  ,     ,  • 

Q.     How  many  were  there? 

A.     Two. 

By  Delegate  Strickling  :  Q.  You  have  made  a  careful  examination  of  the  mine 
since  the  explosion? 

A.     Yes,  sir. 

Q.  Were  there  any  places  in  which  the  men  were  working  ahead  of  the  air — be- 
yond the  80  foot  limit? 

A.     Yes,  sir  ;  several  places. 

Q.     What  were  the  various  distances? 

A.     In  one  instance  it  was  at  least  one  hundred  feet  from  the  last  breakthrough. 

Q.     The  law  requires  breakthroughs  every  eighty  feet?  ' 

A.     Yes,  sir ;  and  the  use  of  brattice  cloth. 

Q.  Did  you  find  these  breakthroughs  made  at  the  distance  required  by  law,  name- 
ly :  every  eighty  feet? 

A.     No,  sir. 

Q.  Did  you  find  evidence  which  led  you  to  believe  that  shooting  off  the  solid 
was  generally  practiced? 

A.     Yes,   sir. 

Q.     Are  there  other  mines  in  your  district  where  that  practice  is  general? 

A.     Yes,   sir. 

Q.  I  will  ask  you  whether  or  not  it  is  pretty  generally  practiced  in  your  dis- 
tricts— shooting  off  the  solid? 
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A.  No,  sir.  I  have  prosecuted  a  great  many  miners  for  shooting  off  the  solid 
and  also  for  carrying  a  greater  amount  of  powder  in  the  mines  than  is  permitted. 

Q.     When  you  discover  miners  shooting  off  the  solid  what  do  you  do? 

A.  I  first  warn  them,  and  notify  them  if  they  do  not  cease  I  will  prosecute 
them. 

Q.     Does  your  prosecution  have  any  effect  towards  stopping  the  practice? 

A.     Yes.   sir ;     I   think   it   does. 

By  Senator  Kidd  :  Q.  On  the  day  on  which  this  second  explosion  occurred  were 
men  working  in  the  place  where  the  original  or  first  explosion  occurred? 

A.     Yes,   sir. 

Q.     Were  they  killed? 

A.     Yes,  sir  ;  they  lost  their  lives. 

Q.  Was  the  second  explosion  more  terrific  than  the  first?  In  other  words,  was 
not  the  first  explosion  more  local  in  its  character  than  the  second? 

A.     Yes,    sir.      The   second   explosion   was   more   general. 

Q.  Then,  as  I  understand  it,  there  was  only  one  or  two  people  escaped  in  the 
last   explosion  ? 

A.     Yes,  sir  ;  two,  I  believe. 

By  Delegate  Mitchell  :  Q.  I  want  to  ask  you  if  in  your  opinion,  the  fact  that 
the  men  were  at  work  cleaning  up  the  debris,  or  mining  coal  in  the  part  of  the  mine 
where  the  first  explosion  took  place,  had  anything  to  do  with  the  second  explosion? 

A.     It  could  not  have  been  possible ;  no,  sir. 


P.  A.  GRADY,  a  witness  of  lawful  age,  being  first  duly  sworn,  testified 
as  follows: 


Testimony  of  P.  A.  Grady. 


Examination  by  Delegate  Strickling  : 

Q.     You  are  a  deputy  mine  inspector? 

A.     Yes,   sir. 

Q.     For  what  district? 

A.     For  the  twelfth. 

Q.     How   is   that   district  located  with   reference   to   the   district   covered   by   Mr. 
Phillips? 

A.     There  is  one  district  between  my  district  and  Mr.   Phillips's. 

Q.     How  long  have  you  been  inspector  of  this  district? 

A.     Since  July   12,   1907. 

Q.     Were   you   ever    in   Mr.    Phillips's   district   prior    to   this   explosion,    with    the 
view   of  looking  through  the  mines? 

A.     .Yes,  sir  ;  I  was  in  that  district  once  for  the  purpose  of  looking  into  the  work- 
ing of  steam  locomotives  ;  that  was  in  August,  1907. 

Q.     What  were  the  conditions  of  the  mines  at  that  time  in  that  district? 

A.     We  only  examined  into  the  conditions  created  by  the  use  of  steam  locomotives. 

Q.     Did  you  go  to  the  working  faces? 

A.     No,   sir  ;  except  one  or  two. 

Q.     Did   you   make   any   observations    in    relation    to    the   breakthroughs,    at    that 
time,  or  whether  or  not  they  were  shooting  off  the  solid? 

A.     Not  generally  :   no,    sir. 

Q.     At  that   time  did  you  make  any  note  whether  or  not  the  miners  were  shoot- 
ing off  the  solid? 

A.      No.  sir. 
'    Q.     Then  you  were  not  in  any  of  the  mines  until  after  the  explosion  on  the  29th 
of  December? 

A.     No,  sir  ;  not  to  any  of  the  working  facings. 

Q.     You  assisted  in  the  rescue  at  the  first  explosion  of  the  Lick  Branch  mine? 

A.     Yes,   sir. 

Q.     What  observation  did  you  make  about  the  breakthroughs  or  distance  beyond 
the  SO-foot  limit  at  that  time? 
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A.  My  general  observation  was  that  the  breakthroughs  had  been  started  at  the 
required  distance. 

Q.     Were  they  completed? 

A.     No,  sir. 

Q.     Did  you  make  any   measurements  as   to  the  distance  of  the  breakthroughs? 

A.      Yes,    sir. 

Q.     What  did  you  find  out? 

A.  In  one  measurement  I  made  the  distance  between  the  two  breakthroughs  was 
about  one  hundred  feet. 

Q.     How  far  was  that  away  from  the  working  faces? 

A.  The  working  face  was  about  one  hundred  and  seventy-eight  feet  beyond  this 
point. 

Q.     What  was  the  result  of  any   other   measurement  you  made? 

A.     Thai  was  the  only  measurement  I  made  by  the  breakthroughs. 

Q.     How  far  were  the  men  working  ahead  of  the  air? 

A.  According  to  my  measurements  the  distance  was  in  some  instances  two  hun- 
dred to  two  hundred  and  forty  feet,  and  in  a  good  many  instances  over  a  hundred 
feet. 

Q.  Then  pretty  generally  the  men  were  working  a  considerable  distance  ahead 
of    the   air? 

A      Yes,  si1- 

Q.     Did  you  notice  any  evidence  of  shooting  off  the  solid? 

A.     Yes,   Sii . 

Q.     To   what   extent? 

A.     Pretty  generally  throughout  the  mine  I  found  shots  off  the  solid. 

Q.     Did  that  seem  to  be  a  pretty  general  practice  in  the  mine? 

A.     I  found  numerous  instances  of  it  in  the  places  I  visited. 

Q.     You  mean  shooting  off  the  solid? 

A      Y'es,  sir. 

Q.  Did  you  examine  that  part  of  the  mine  when  you  were  at  the  first  explosion, 
that  was  not  effected  by  the  last  explosion? 

A.     No,  sir. 

Q.  Were  your  observations  in  that  mine  made  in  respect  to  the  men  working 
ahead  of  the  air,  and  if  so,  please  state  how  far.     That  is,  after  the  last  explosion. 

A.  In  the  last  explosion  I  did  not  have  time  to  examine  as  thoroughly  as  in  the 
first  explosion,  but  I  found  a  part  of  the  places  where  the  men  were  working  were 
ahead    of   the    required   distance. 

Q.     Was  there  any  shooting  off  the  solid  in  this  part  of  the  mine? 

A.     I  can*t  say  whether  I  observed  closely  enough  to  state. 

Q.  Did  you  have  any  information  that  shooting  off  the  solid  was  practiced  gen- 
erally in  mines  in  this  district  prior  to  the  last  explosion? 

A.  No.  sir ;  only  in  the  bulletins  from  the  departments  I  would  notice  that  the 
inspectors  had  prosecuted  the  miners  in  this  district  for  shooting  off  the  solid. 

Q.  Please  state  whether  or  not  it  makes  it  dangerous  for  men  to  work  from  two 
hundred  and  twenty-five  feet  to  two  hundred  and  forty  feet  ahead  of  the  air? 

A.     YTes,  sir. 

Q.  Should  not  the  operators,  or  general  managers,  or  bosses,  know  of  the  fact. 
if  this  was  being  done? 

A.     I  would  think  they  would. 

Q.  Did  you  find  any  e.vidence  of  any  brattice  cloth  being  used  to  carry  tin1  air 
to  the  working  places  where  the  breakthroughs  were  beyond  the  required  distance? 

A.     Not   after   the   first    explosion. 

Q.  You  mean  by  that  at  the  time  you  made  your  examination  after  the  first  ex- 
plosion you  did  not  find  any  evidence  of  brattice  cloth  being  used? 

A.     No,  sir. 

Q.  If  brattice  cloth  had  been  used  there  would  there  not  have  been  some  evi- 
dence left  showing  that  it  had  been  used? 

A.     Yes,  sir ;  the  charred  remains  at  least  would  be  there. 

By  Delegate  Mitchell  :  Q.  In  what  does  the  danger  consist  in  men  working 
ahead  of   the   air? 

A.     Where  powder  is  being  used  in  excessive  quantities — as  I   found  it  had  been 
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used  in  this  mine — there  would  lie  a  large  quantity  of  gas  generated  which  would 
lodge  in  these  places  ahead  of  ventilation. 

Q.     What  kind  of  gas? 

A.     An  explosive  gas. 

Q.  Is  there  any  danger  of  the  accumulation  of  a  non-explosive  gas  ahead  of  the 
air? 

A.     To  some  extent:   yes  sir. 

Q.  I  will  ask  you  if  it  is  not  true  that  if  carbon  monoxide  would  accumulate 
within  the  working  places  ahead  of  the  air.  that  there  would  also  be  an  accumula- 
tion of  carbonic  acid  gas  there? 

A.     Not  necessarily  ;  no  sir. 

Q.      Why  not? 

A.  If  any  carbonic  acid  gas  would  be  generated  there  it  would  soon  be  converted 
into  carbon  oxide  by  the  heat  generated  by  the  shooting  of  black  powder.  It  would 
take  on   sufficient  carbon   to   convert  it   into   C.   O.  gas. 

Q.  Whose  duties  is  it  to  place  the  breakthroughs,  or  have  the  breakthroughs 
placed  at  the  required  distance?1 

A.     The  mine  foreman. 

Q.  And  the  men  who  are  working  in  the  entries  or  in  the  mines  are  not  required 
to  place  these  breakthroughs  at  the  proper  distance? 

A.      I  suppose,  yes:  under  the  supervision  of  the  mine  foreman  they  are. 

Q.  You  examined  the  Lick  Branch  mine  after  the  second  explosion,  did  you  not, 
for  the  purpose  of  determining,  as  far  as  you  could,  the  origin  of  that  explosion? 

A.  I  went  over  the  mine  and  made  a  number  of  observations  of  the  working 
places  that  were  affected  by  the  second  explosion. 

Q.  Did  you  form  an  opinion  from  the  evidence  you  collected  which  would  en- 
able you  to  say  as  to  the  point  of  the  origination  of  the  explosion? 

A.     Yes,   sir. 

Q.     Please  state  where  that  was? 

A.  Room  21  off  5-1  entry  we  found  a  shot  which  had  been  fired  and  from  the 
evidence  we  found  there  I  concluded  that  it  was  a  windy  shot  which  had  generated 
enough  heat  to  start  an  explosion. 

Q.     And  you  concluded  that  that  was  the  point  of  ignition? 

A.     Yres,   sir. 

By  Senator  Kidd  :  Q.  If  shooting  off  the  solid  had  not  been  practiced  in  that 
Tnine  would  any  of  these  explosions  have  occurred? 

A.  Yes,  sir  ;  in  my  opinion  the  shooting  of  the  coal  from  the  solid  was  not  the 
only  danger. 

Q.     In  your  judgment  what  was  the  cause  of  these  two  explosions? 

A.     In  my  judgment  it  was  due  probably  to  the  excessive  use  of  black  powder. 

Q.  Is  it  not  true  that  these  two  explosions  were  caused  by  coal  being  shot  from 
the  solid? 

A.      Xo,  sir. 

o.     Each  of  these  two  explosions  was  caused,  in  your  opinion,  by  a  windy  shot? 

A.     Yes.  sir. 

<).      Does  the  law   prohibit    that? 

A.      Xo.   sir. 

Q.      Did    the   inspectors   seek    to   prohibit    it? 

A.     I  can  only  sneak  in  regard  to  my  own  district. 

Q.      Did  you  try  to  prohibit  it? 

A.      Yes.   sir. 

By  Chairman  Gartlan  :  Q.  On  what  date  did  Mr.  Paul  resign  from  the  depart- 
ment ? 

A.      I  always  understood   it  to  be  October  15th. 

Q.  Who  acted  as  head  of  the  department  of  mines  before  Mr.  Laing  was  Ap- 
pointed? 

A.     Mr.   Ross. 

Q.     By  what  authority  was  Mr.  Ross  the  head  of  the  department? 

A.     I  do  not  know. 

Q.  Did  you  attend  the  mining  congress  that  was  held  a  short  time  ago  in  Pitts- 
burg? 
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A.     Yes.  sir. 

Q.     Who   pf   the   district   inspectors   were   with   you? 

A.  As  nearly  as  I  remember  all  of  the  department,  as  constituted,  were  there 
present. 

Q.     By  whose  authority  did  you  go  there? 

A.     By  the  Governor's  permission. 

Q.     Where  did  he  get  the  right  to  grant  you  that  permission? 

A.     I   do   not   know. 

Q.  Don't  you  think  that  it  was  a  dangerous  practice  for  all  of  the  inspectors  to 
be  out  of  the  State  at  one  time,  especially  at  that  time  of  the  year? 

A.  No.  sir:  only  if  an  explosion  had  occurred  there  would  have  been  nobody  to 
have  taken  the  bodies  out. 

By  Delegate  Strickling:  Q.  There  could  lie  an  explosion,  then,  you  mean  to 
say,  without  shooting  off  the  soild?  There  must  be  some  other  element  present  to 
cause  the  explosion? 

A.     Yes.  sir. 

Q.  How  far  were  the  men  working  ahead  of  the  air  beyond  the  initial  point  of 
the  explosion  ? 

A.  In  the  first  explosion  there  was  a  breakthrough  directly  opposite  the  point  of 
ignition. 

Q.     And  in  the  second  explosion? 

A.     I   did  not  measure  the  distance  in   the  second  explosion. 

By  Senator  Kidd :  Q.  Iu  the  first  explosion  do  you  believe  as  much  damage 
could  have  been  done  as  was  done  had  it  not  been  for  the  presence  of  a  keg  of 
powder  in   the   mine? 

A.  From  my  observation  I  do  not  know  whether  the  keg  of  powder  took  any 
great  part  in  the  explosion  or  not.  The  powder  keg,  as  near  as  I  can  remember, 
was  found  about  five  hundred  feet  from  the  point  of  ignition. 

Q.  The  evidence  was — judging  from  the  condition  of  the  keg — that  it  had  been 
torn  apart  by   an   internal  force? 

A.     Yes,  sir. 

Q.  The  explosion  of  a  keg  of  powder  would  be  sufficient  to  generate  enough  heat 
to  bring  about  an  explosion  such  as  this? 

A.     Yes,  sir. 

Q.  In  your  judgment  was  there  a  keg  of  powder  exploded  at  the  distance  you 
have  named,  namely,  five  hundred  feet  from  the  initial  point  of  the  explosion? 

A.      We  found  the  remains  of  a  powder  keg. 

Q.  If  an  entire  keg  of  powder  had  exploded  you  could  not  have  found  very  much 
remaining  of  the  keg,  could  you? 

A.      Xo,  sir. 

Q.  There  would  have  been  evidence  if  a  keg  of  powder  had  exploded  there,  and 
Very   pronounced,   would   there  not? 

A.      Yes,  sir. 

At  the  conclusion  of  the.  taking  of  the  testimony  an  adjournment  was 
had  until   to-morrow  evening,  January  26,  at  8  o'clock. 


Charleston,  West  Virginia,  January  26,  1909. 

The,  Committee  met  in  the  Senate  Chamber  pursuant  to  adjournment. 

Present:  Messrs.  Gartlan,  (Chairman),  Kidd,  Strickling  and  Mitchell, 
and  the  Secretary. 

Absent:      Mr.   Duty. 

There  were  also  present  District  Mine  Inspectors  Earl  Henry,  D.  R. 
Phillips,  P.  A.  Grady,  William  Warner  and  John  Phillips.  Also,  Hon. 
John  Nugent,  member  of  the  House  of  Delegates. 

At  the  request  of  the  Chairman,  the  Secretary  read  the  report  of  Mr. 
Laing,  the  Chief  of  the  Mine  Department,  and  also  the  reports  of  sundry 
inspectors  as  to  the  cause  of  the  second  explosion  at  Lick  Branch  mine, 
as  follows: 
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SECOND  EXPLOSION   AT  LICK  BRANCH  MINE. 

Report  of  the  Chief  of  the  Mine  Department. 

Charleston..  West  Va.,  January   26,    1009. 

The  second  explosion  occurred  at  the  Lick  Branch  mine  at  8  :40  a.  m..  January 
12th,  1909,  killing  sixty-five  miners  and  injuring  one. 

This  mine  is  located  on  the  main  line  of  the  Norfolk  and  Western  Railroad,  about 
eighteen  miles  west  of  Bluefield,  West  Virginia.  The  elevation  of  the  drift  mouth 
on  the  Lick  Branch  side  is  2.160  feet,  and  the  elevation  of  the  drift  on  the  Tug 
River  side  is  2,115  feet.  The  elevation  of  the  fan  is  about  2,500  feet  to  the  North 
west  of  the  Lick  Branch  opening,  is  2,084.  The  elevation  of  the  Norfolk  and  West- 
ern Railroad  at  Switchback,  is  2.054  feet.  These  levels  refer  to  the  mean  tide 
elevation.  From  these  elevations  we  find  that  the  coal  is  about  one  hundred  feet 
above  the  level  of  the  creek  at  the  Lick  Branch  opening. 

The  Lick  Branch  mine  was  first  opened  up  by  the  Norfolk  Coal  &  Coke  Company 
in  1890,  and  was  under  the  management  of  Air.  S.  M.  Buck.  President.  E.  \V. 
Clark  and   other  bankers  of  Philadelphia,   Pa.,   were  the  principal   owners. 

Air.  Jenkins  Jones  acquired  the  Clark  interests  in  1898  or  1899.  Mr.  Isaac  T. 
Mann  was  President.  Mr.  Jenkins  Jones  was  Vice  President  and  Mr.  .Tames  Ell- 
•wood  Jones  was  General  Manager. 

On  July  1st.  1907.  the  properties  of  the  Pocahontas  Consolidated  Company  and 
the  Pocahontas  Collieries  Company  were  merged,  and  the  company  is  now  styled 
the  Pocahontas  Consolidated  Collieries  Company,  incorporated.  Mr.  Isaac  T.  Mann 
is  President,  Mr.  C.  S.  Thorne  is  First  Vice  President.  Mr.  Jenkins  Jones  is  Second 
Vice  President  and  Mr.  James  Ellwood  Jones  is  General  Manager. 

The  minimum  output  of  the  mine  was  5,705  tons  of  coal  in  1S90.  and  its  maximum 
output  was  161.166  tons  of  coal   in  1906. 

The  plant  has  158  coke  ovens  which  have  been  in  blast  since  the  opening  of  the 
operation  except  for  a  few  months  during  the  year  1908. 

In  my  report  of  the  first  explosion  I  noted  that  the  mine  was  developed  by  two 
main  entries  running  parallel  to  each  other  and  about  2,000  feet  apart.  One  of 
the  entries  is  designated  as  the  New  Main  drift  or  Lick  Branch  opening,  and  I  he 
other  drift  as  the  Old  Main  drift  or  Tug  River  Opening. 

The  first  explosion  occurred  between  the  Old  Main  or  Tug  River  opening  and  the 
New  Main,  but  did  not  extend  east  of  the  New  Main  entry.  [See  map  for  location 
of  bodies  in  first  explosion,  filed  with  report.] 

The  coal  mined  is  the  No.  3  Pocahontas  seam  and  has  an  average  thickness  of 
eight  feet  six  inches  of  clean  coal.  It  has  a  sandstone  roof  and  practically  no  tim- 
ber is  used  in  posting. 

The  mine  has  always  been  perfectly  free  from  explosive  gases.  In  fact  no  ex- 
plosive gas  has  been  found  in  the  mine  either  before  or  after  each  of  the  explosions. 

The  mine  is  ventilated  by  an  exhaust  fan  twenty  feet  in  diameter,  110  revolutions 
per  minute,  driven  by  a  100-horSe  power,  2,200  volt,  three  phase  A.  C.  motor.  The 
fan  was  originally  built  by  Keeney  &  Company,  Scottdale,  Pa.,  but  has  been  recently 
rebuilt  by  the  company. 

The  fan  was  not  effected  by  the  explosion  so  they  were,  able  to  start  it  again  at 
once. 

The  ventilation  of  the  mine  at  this  time  was  conducted  by  one  intake.  The  air 
entered  at  the  new  main  drift  and  then  was  conducted  to  the  face  of  3rd  X  entry, 
and  then  back  to  5th  X  entry,  through  5-1  entry  to  the  face  of  Sth  X  entry  ;  then 
through  8-1  entry  to  its  face.  Then  to  11th  X  entry,  through  11-2  to  12  X  entry. 
and  then  back  to  the  Old  Main  entry,  to  Dip  B  or  "Italy."  to  face  of  B-l,  and  then 
again  back  to  Old  Main  entry  and  to  10th  X  entry,  and  from  there  through  Old 
Main  entry  to  the  fan.     [See  map  attached  to  this  report.  1 

The  second  explosion  seemed  to  have  originated  on  the  east  of  the  New  Main 
entry  and  to  have  extended  all  over  the  mine. 

The  Department  of  Mines  was  notified  of  the  explosion  at  9:05  a.  m.  on  January 
12th.  .just   twenty-five  minutes  after  it  occurred. 

I  left  by  first  train  for  the  scene,  arriving  there  that  evening.  I  found  the  mine 
in   charge  of  district   inspectors  D.   R.   Phillips  and   William  Nicholson,  who  had  a 
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force  of  men  working  on  the  recovery  of  bodies.  I  remained  until  the  following  day, 
when  I  returned  to  Charleston.  District  Inspectors  Henry  and  Grady  afterwards  ar- 
rived at  the  mine  and  assisted  in  the  recovery  of  the  bodies,  so  that  by  Friday  ev- 
ening, January  15th,  the  mine  was  cleared  of  all  the  dead  bodies. 

For  a  location  of  the  position  of  the  bodies  as  found  by  the  rescuing  party  see 
map  attached  to  this  report.  The  number  refers  to  the  location  of  the  body  ;  also 
to  the  name  as  given  in  the  testimony  of  the  physicians  at  the  coroners  inquest. 

I  arrived  again  at  Lick  Branch  mine  on  the  evening  of  January  15th,  and  on 
the  next  day — January  16th — together  with  District  Inspectors  D.  R.  Phillips,  Earl 
A.  Henry,  William  Nicholson,  P.  A.  Grady  and  several  mine  officials  and  mining 
experts,  made  a  careful  examination  of  the  workings  of  the  mine  on  the  east  side 
of  the  New  Main  entry  for  the  purpose  of  ascertaining,  if  possible,  the  cause  of  the 
second  explosion. 

We  found  that  black  powder  was  used  by  the  miners  in  blasting  down  their  coal. 
As  the  thickness  of  the  seam  is  8  feet  6  inches  and  it  is  undercut  by  a  7-foot  elec- 
tric mining  machine,  it  would  naturally  take  considerable  force  to  blow  down  the 
coal. 

The  miner  begins  his  hole  at  about  5  feet  from  the  bottom  and  bores  it  upward 
so  as  the  back  part  of  the  hole  will  be  about  one  foot  from  the  roof.  The  depth 
of  the  hole  will  be  seven  feet,  the  same  as  the  undercut. 

We  found  an  overcharged  hole  in  room  No.  21,  5-1  entry,  which  in  our  judgment 
was.  in  all  probability,  the  initial  point  of  the  explosion.  This  hole  was  bored  on 
the  left  rib  of  the  room  and  was  evidently  tamped  with  slack  coal.  The  coal  was 
blown  back  from  the  face  and  across  the  room  showing  that  considerable  force  was 
produced  by  the  powder  loaded  in  the  hole. 

The  dust  adhering  to  the  coal' on  the  ribs  was  charred  and  coked;  also  the  slack 
on  the  floor  of  the  room  was  coked  to  a  depth  varying  from  one-half  an  inch  to  an 
inch  thick  near  the  face  of  the  room. 

There  is  a  breakthrough  started  on  the  right  of  this  room  about  50  feet  from 
the  face  of -the  room.  In  this  breakthrough  were  found  the  bodies  of  two  men. 
(Nos.  29  and  30  see  map  attached.)  These  bodies  were  badly  burned,  their  cloth- 
ing having  been  burned  off  and  their  flesh  seemed  also  to  be  burned.  It  would  seem  as 
if  these  men  had  gone  into  this  breakthrough  to  seek  refuge  while  firing  the  shot. 

The  effect  of  the  overcharged  hole,  was,  that  probably  a  considerable  amount  of 
powder  was  not  consumed  by  blasting  the  coal  but  was  spent  by  burning  in  shape 
of  a  flame.  This  in  turn  taking  up  the  finely  powdered  dust  in  suspension  was 
doubtless  the  initial  point  of  the  explosion.  The  single  line  of  force  shown  in  this 
room  and  the  direction  taken  from  here  determined  in  our  mind  that  this  was  the 
initial  point  of  the  explosion. 

The  condition  of  5-1  entry  by  its  charred  ribs  and  coked  coal  gave  additional 
proof  of  the  blown  out  shot. 

The  explosion  passing  down  the  room  began  to  distribute  itself  throughout  various 
directions  in  the  entry — one  part  of  the  force  going  down  5th  X  entry  to  3rd  X 
entry  ;  another  force  going  through  5-1  entry  to  Sth  X  entry  and  from  there  to 
8-1  entry ;  and  these  forces  going  through  the  New  Main  entry  to  11th  X  entry 
and  from  there  to  the  Old  Main  entry ;  then  along  this  entry  to  the  Tug  River 
opening  and  also  to  the  fan  entrance.  Three  bodies  (Nos.  63,  64  and  65,  see  map) 
were  found  in  Old  Main  Entry.  One  body  (No.  5S,  see  map)  was  found  within 
350  feet  from  the  Tug  River  opening. 

In  studying  the  layout  of  the  Lick  Branch  mine  we  find  that  the  method  of  work- 
ing the  same  was  along  practical  lines,  and  evidently  no  expense  was  spared  to 
bring  the  property  to  its  greatest  efficiency  both  as  to  ventilation  and  the  safety 
of  its  employes. 

It  is  an  evident  fact  that  in  mining  this  seam  of  coal,  other  means  than  pick 
mining  must  be  employed,  and  that  the  blasting  of  the  coal  can  be  accomplished 
with  a  minimum  amount  of  danger.  In  order  to  accomplish  this  I  think  that  it  is 
necessary  to  employ  shot  firers  who  shall  have  charge  and  be  responsible  not  only 
for  the  firing  of  the  shots  but  for  the  quantity  and  quality  of  explosives  used. 
Also  that  all  holes  should  be  tamped  with  clay.  That  in  gaseous  mines  some  safety 
explosives  other  than  black  powder  be  used.  That  the  blasting  as  far  as  it  is  pos- 
sible should  be  done  between   shifts,  when   the   men   other  than  the   shot  firers  are 
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out  of  the  mine.  Also,  that  the  dust  from  the  machine  cuttings  should  be  first 
loaded  out  before  firing  the  holes.  There  is  no  doubt  that  at  present  one  of  the 
most  dangerous  conditions  in  a  mine  is  occasioned  by  the  accumulation  of  coal  dust. 
There  are  several  methods  that  can  be  employed  to  keep  the  mine  watered  and 
the  air  moistened  so  as  to  saturize  the  dust. 

I  herewith  attach  the  reports  of  district  inspectors  Henry,  D.  R.  Phillips  and 
Grady,  also  a  map  of  the  mine  showing  the  position  in  the  mine  of  the  bodies  as 
found  by  the  recovering  party. 

Respectfully  submitted, 

John   Laing, 
Chief  of  Department  of  Mines. 
January  26th,   1909. 

Charleston,  W.  Va. 


Report  of  District  Inspector  Earl  Henry. 

Clifton,  W.  Va.,  January  19th,   1909. 
Hon.   John   Laing, 

Chief  of  Department  of  Mines, 
Charleston,  W.  Va. 
Dear    Sir  : 

I  herewith  submit  the  following  report  of  the  second  disastrous  explosion  which 
occurred  at  8  :30  a.  m.,  January  12th,  1909,  whereby  sixty-five  persons  lost  their 
lives  in  the  Lick  Branch  mine,  located  in  McDowell  County,  West  Virginia,  operated 
by  the  Pocahontas  Consolidated  Collieries  Company. 

At  the  time  of  this  explosion  I  was  in  Charleston,  West  Virginia,  at  which  place 
I  received  a  message  from  Mr.  Laing,  Chief  of  the  Department  of  Mines,  advising 
me  of  the  explosion  ;  also  instructing  me  to  hasten  to  the  scene  and  render  all  pos- 
sible assistance  in  protecting  the  persons  who  were  engaged  in  recovering  the  dead 
bodies  from  the  mine. 

I  arrived  at  the  mine  on  the  evening  of  the  13th,  at  which  time  I  entered  the 
mine  and  assisted  in  restoring  -ventilation  and  recovering  the  dead  bodies. 

On  Saturday  the  16th  I  again  entered  the  mine  in  company  with  Chief  Laing, 
district  inspectors  D.  R.  Phillips,  Nicholson  and  Grady,  with  company  officials  and 
mine  experts  for  the  purpose  of  investigating  the  cause  of  the  explosion,  and,  if 
possible,  locate  the  point  of  origin.  The  conditions  inside  the  mine  gave  evidence 
that  the  second  explosion  had  occurred  in  a  part  of  the  mine  known  as  the  New 
Main,  which  part  was  not  in  any  way  effected  by  the  first  explosion.  We  made  a 
thorough  investigation  of  rooms  and  headings — at  which  time  we  found  different 
places  that  might  have  been  the  starting  point  of  this  explosion — but  the  best  evi- 
dence as  to  the  point  of  origin  was  found  at  face  of  room  No.  21,  Entry  5-1,  where 
an  overcharged  shot  had  been  fired  on  the  left  side  of  the  room  throwing  coal  to 
the  opposite  side  of  the  room.  There  was  also  evidence  of  heat,  as  there  was  charred 
dust  on  the  ribs  and  pavement,  and  the  bodies  of  the  two  men  found  in  the  break- 
through were  badly  burned.  Judging  from  the  position  in  which  they  were  found 
it  was  evident  that  they  had  retired  to  this  breakthrough  to  be  out  of  range  after 
lighting  the  shot  at  the  face  of  room  No.  21,  Entry  5-1.  The  evidence  on  this  entry 
is  conclusive  that  the  force  came  from  the  face  of  room  No.  21,  which  is  demon- 
strated by  the  rounded  corners  of  the  coal  on  the  inby  exposures,  increasing  in  vol- 
ume by  a  series  of  new  explosions,  or  re-enforcements  fed  by  accumulations  of  coal 
dust,  and  in  all  probability  more  or  less  blasting  powder,  and  spreading  destruction 
in  every  part  of  the  New  Main  and  Old  Main  workings,  unless  where  its  force  was 
diminished  by  the  presence  of  water  or  the  absence  of  coal  dust. 

At  no  time  during  the  work  of  removing  the  dead  bodies  from  the  mine,  or  in 
making  the  final  investigation,  were  we  able  to  find  the  slightest  trace  of  fire  damp. 
This  being  the  case,  in  my  judgment  dust  was  the  principal  factor  in  this  fearful 
explosion,  causing  great  loss  of  life  and  destruction  of  property. 

In  some  instances  we  found  that  rooms  and  headings  were  driven  beyond  what  is 
known  as  the  80-foot  limit,  between  breakthroughs.  We  also  found  several  places 
that  gave  positive  evidence  of  excessive  use  of  powder,  which  is  certainly  a  danger- 
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ous  practice  in  a  dry  mine,  where  the  coal  is  cut  by  machinery,  which  creates  con- 
siderable dust  that  would  be  easily  placed  in  suspension  and  fired  by  an  overcharge 
or  blown  out  shot,  or  by  the  explosion  of  a  keg  of  powder. 

I  am  of  the  opinion  that  by  keeping  all  parts  of  the  mine  well  watered,  where 
there  is  an  accumulation  of  dust,  especially  near  the  working  faces  where  the  blast- 
ing is  done,  it  would  minimize  the  chances  of  an  explosion  ;  and  by  the  adoption 
ot'  safety  explosives  and  using  clay  for  tamping,  with  experienced  men  employed 
as  shot  firers,  who  would  have  charge  of  placing  the  holes  and  the  amount  of  ex- 
plosives to  be  used  in  each  hole,  it  would  certainly  eliminate  the  probabilities  of  a 
general  explosion  throughout  the  mine. 

Yours  respectfully, 

Earl  A.  Henry, 
Inspector  Fifth  District. 


Report  of  District  Inspector  D.  R.  Phillips. 

Hon.  John  Laing, 

Chief  of  Department  of  Mines, 
Charleston,   \Y.   Ya. 
Dear  Sir  : 

I  herewith  submit  the  following  report  on  the  second  explosion  which  occurred 
about  8  :40  a.  m.,  January  12th,  1909,  resulting  in  the  death  of  sixty-five  persons. 
At  the  time  the  explosion  occurred  I  was  on  train  No.  15,  on  my  way  to  visit  some 
mines  on  the  Northfork  Branch  of  the  Norfolk  and  Western  Railroad.  Upon  the 
arrival  of  the  train  at  Northfork  I  was  informed  of  the  disaster  and  learned  at  the 
same  time  that  a  freight  train  was  ready  to  depart,  going  in  the  direction  of  Lick 
Branch.  I  caught  the  freight  and  arrived  at  the  mine  about  one  and  one-half 
hours  after  the  explosion  occurred. 

Upon  my  arrival  the  work  of  rescue  was  placed  in  my  hands,  and  I  began  at  once 
to  organize  for  that  purpose.  I  selected  the  most  practical  and  trustworthy  men 
available,  as  foremen  for  the  several  departments  required  in  the  prosecution  of 
this  work. 

I  was  given  valuable  assistance  in  organizing  the  crews  by  Mr.  Nicholson,  in- 
spector for  the  Eleventh  District,  who  arrived  upon  the  scene  in  about  two  hours 
after  my  arrival.  The  organization  was  made  more  complete  by  the  arrival  that 
evening  of  yourself,  and  the  following  day  of  inspectors   Henry  and  Grady. 

The  work  of  rescue  was  carried  on  successfully  without  any  interruption,  the 
last  bodies  being  recovered  in  the  afternoon  of  the  loth  inst. 

On  the  16th  I  entered  the  mine  with  the  chief  of  this  department,  Mr.  Laing, 
inspectors  Henry,  Grady  and  Nicholson,  Mr.  Krebs  and  several  other  expert  mining 
men  and  mine  officials,  for  the  purpose  of  making  an  investigation  as  to  the  cause 
of  the  explosion  and  the  point  where  it  originated.  We  began  the  investigation  in 
the  entries  nearest  the  opening  called  the  New  Main  opening.  We  made  a  thorough 
examination  of  rooms  and  entries  from  this  point  to  the  face  of  the  workings  of 
the  New  Main  district,  which  area  had  apparently  not  been  effected  by  the  former 
explosion. 

As  we  continued  from  the  first  mentioned  entries  inward  to  the  center  of  this 
district,  from  the  evidence  as  indicated  by  the  rounded  inbye  projections,  and  the 
direction  in  which  the  debris  had  been  thrown,  it  was  plain  that  the  force  had 
come  from  some  point  in  advance  of  us.  This  condition  changed  after  we  arrived 
in  5-1  entry,  at  which  point  the  force  seemed  to  have  separated,  going  in  several 
directions.  The  point  from  which  the  force  seemed  to  radiate  was  in  the  vicinity 
of  No.  -1  room  off  the  5-1  entry.  A  careful  examination  of  this  room  disclosed  evi- 
dence  of  great  heat  having  been  there.  The  ribs  charred  and  coked  as  also  was 
the  face  of  the  room  and  the  coal  on  the  floor.  A  shot  had  been  fired  on  the  left 
side  of  the  room,  a  portion  cf  the  coal  having  been  thrown  to  the  right  side;  this 
together  with  the  shattered  condition  of  the  coal  strewn  in  front  of  the  shot  was 
very  good  evidence  of  its  having  been  heavily  overcharged.  Two  men  were  found  in 
a  breakthrough  off  of  this  room  in  such  a  position  as  to  justify  the  assumption  that 
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they  had  retired  there  for  protection  when  firing  the  shot.     These  men  were  badly 
burned. 

We  continued  from  this  point  forward  to  the  face  of  the  workings  and  found 
evidence  of  the  force  in  some  parts  having  become  so  reduced  as  to  make  it  next 
to  impossible  to  determine  its  direction,  but  upon  moving  onward  we  found  that 
it  had  been  re-enforced  again  by  dust,  powder,  or  probably  the  necessary  oxygen  to 
produce  a  more  complete  combustion  of  the  dust.  It  was  an  easy  matter  when  this 
condition  was  encountered  to  trace  its  course  by  the  direction  of  the  wreckage  and 
worn  projections  on  the  ribs. 

We  found  conflicting  evidence  in  many  places,  but  No.  21  room  on  5-1  entry 
seems  the  most  probable  point  of  origin.  I  re-entered  the  mine  again  on  the  19th 
instant  for  the  purpose  of  accompanying  some  expert  mining  men  in  an  investigation 
of  the  mine.  I  saw  considerable  evidence  that  had  been  overlooked  upon  our  investi- 
gation of  the  16th,  but  nothing  that  altered  my  opinion  as  to  the  point  of  origin. 

Our  investigation  developed  that  in  several  instances  rooms  and  entries  had 
been  driven  beyond  the  distance  required  by  law  between  breakthroughs  ;  also  that 
in  many  places  an  excessive  quantity  of  powder  was  used  in  blasting  and  that  holes 
were  improperly   placed. 

In  my  report  on  the  first  explosion  which  occurred  December  29th,  190S,  I  made 
the  statement  that  a  repetition  of  this  deplorable  calamity  might  occur  in  this 
or  any  other  mine,  unless  there  were  some  changes  in  the  method  of  blasting  the 
coal.  I  also  recommended  certain  methods  by  which  the  danger  from  this  source 
would  be  minimized,  and  I  would  urge  such  legislation  as  would  result  in  taking 
out  of  the  hands  of  the  ignorant,  inexperienced  miners  the  charging  and  firing  of 
shots  and  place  it  in  the  hands  of  intelligent  experienced  men. 

Yours  very  truly, 

D.  R.  Phillips, 

January  26th,  1909.  Inspector  Tenth  District. 


Report  of  District  Inspector  P.  A.  Grady. 

Charleston',  W.  Va.,  January  23rd,  1009. 
Me.  John  Laing, 

Chief  of  Department  of  Mines, 
Charleston,  W.  Va. 
Dear  Sir  : 

At  the  Lick  Branch  mine  of  the  Pocahontas  Consolidated  Collieries  Company,  in 
McDowell  County,  there  occurred  an  explosion  January  12th,  1909,  which  took 
the  lives  of  sixty-five  men  and  injured  one  other  person. 

On  January  5th,  1909,  I  left  this  mine  after  making  an  investigation  of  the  ex- 
plosion which  occurred  there  on  December  29th,  1908.  A  report  of  this  investiga- 
tion I  submitted  to  you  on  January  9th,  1909. 

Hearing  of  the  explosion  of  January  12th,  1909,  I  immediately  left  my  home 
and  reached  the  mine  at  1  p.  m.  on  the  day  following.  Up  until  Saturday  I  assisted 
in  the  rescue  work  of  recovering  the  bodies,  and  on  January  16th,  with  a.  number  of 
inspectors,  mining  men  and  yourself,  I  made  an  investigation  to  determine  if  pos- 
sible what  caused  this  second  explosion,  happening  as  it  did  so  closely  after  the 
first  one. 

The  conditions  wThich  existed  at  this  mine  prior  to  the  first  explosion  I  described 
to  you  in  my  report  of  January  9th,  1909.  The  mining  of  coal  in  one  section  of 
the  mine  was  resumed  a  few  days  previous  to  the  second  explosion.  This  section 
is  in  a  different  part  of  the  mine  and  a  considerable  distance  from  the  seat  of  the 
first  explosion. 

Room  No.  21  on  5-1  entry  shows  evidences  where  a  shot  had  been  fired  in  the 
left  rib  of  the  face.  From  the  condition  of  the  remaining  part  of  the  hole  and  of 
the  coal  in  the  face  it  could  be  seen  that  the  charge  of  powder  in  this  hole,  when 
fired,  caused  a  windy"  shot  which  I  believe  distilled  the  gases  from  the  coal  dust 
held  in  suspension  in  the  atmosphere  of  the  mine  and  propagated  itself  by  the  dust 
furnished  as  it  traversed  the  area  covered. 
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In  my  first  report  to  you  I  made  recommendations  which  I  thought  covered  the 
ground  thoroughly  to  prevent  explosions  in  such  mines.  As  these  recommendations 
might  be  abused  by  the  class  of  labor  we  have  working  in  the  mines  of  our  state, 
I  would  suggest  as  a  further  preventative,  that  shot  firers  be  employed  to  shoot  the 
coal  when  all  other  employes  are  out  of  the  mine. 

Very  respectfully, 

P.  A.  Grady, 
Mine  Inspector  12th  District. 


Report  of  District  Inspector  William  Warner. 

Charleston,  W.  Va.,  Jan.  4th,  1909. 

In  accordance  with  section  20  of  the  mining  laws  the  following  is  a  record  of 
the  disaster  which  occurred  at  the  Lick  Branch  mine  at  Switchback  in  McDowell 
County  on  December  29th,  1908. 

In  pursuance  of  instructions  from  the  chief  of  the  Department  of  Mines  I  went 
to  McDowell  County  for  the  purpose  of  making  inspections  of  a  number  of  mines. 
Arriving  at  Welch  about  4  o'clock  p.  m.  on  the  evening  of  December  29th,  from 
the  Jed  Mine,  Mr.  D.  R.  Phillips  inspector  of  the  tenth  district  received  notice 
of  said  disaster.  With  E.  A.  Henry  and  P.  A.  Grady,  inspectors,  we  accompanied 
Mr.  Phillips  to  the  scene  of  the  disaster,  arriving  about  9  o'clock  p.  m.  at  the  mine. 

Until  the  evening  of  the  31st  we  were  engaged  in  the  recovery  of  the  bodies  of 
the  dead.  On  January  1st,  1909,  in  company  with  the  above  named  inspectors  and 
a  number  of  other  parties  I  made  an  examination  of  the  affected  portions  of  the 
mine. 

This  mine  operates  the  Pocahontas  or  No.  3  vein  of  coal,  which  averages  about 
eight  feet  three  inches  in  height.  Machine  mining  was  employed  to  some  extent ; 
also  pick  mining.  At  a  number  of  places  it  was  observed  that  coal  was  shot  from 
the   solid. 

Black  powder  was  exclusively  used  for  blasting  the  coal.  The  usual  method 
practiced  in  blasting  the  coal,  (where  mined  by  machines)  was  to  drill  the  holes 
slanting  towards  the  top  so  that  the  end  of  the  hole  would  reach  nearly  the  top 
of  the  coal.     Usually  three  holes  were  used  across  in  entry  and  rooms. 

Many  places  were  observed  where  the  entire  cut  was  shot  down,  indicating  that 
all  three  shots  were  fired  at  one  time  or  simultaneously. 

It  was  learned  from  miners  employed  in  said  mines  and  from  other  most  reliable 
authority  that  the  usual  amount  of  powder  used  in  "heaving"  shots  was  from  forty 
to  forty-eight  inches,  and  the  cartridge  was  about  one  and  one-half  inches  in 
diameter. 

Where  the  coal  was  shot  from  the  solid  the  holes  //ere  drilled  at  angles,  accord- 
ing to  the  judgment  of  the  miner,  and  the  quantity  of  powder  used  was  in  ac- 
cordance with  the  nature  of  the  hole  drilled. 

Holes  drilled  straight  into  the  solid  were  observed  in  places.  Where  the  coal  was 
mined  with  machines  the  depth  of  the  holes  would  be  from  six  to  seven  feet.  Slack 
was  used  for  tamping. 

Rooms  were  turned  off  the  entries  at  one  hundred  and  twenty  feet  centers,  the 
width  of  the  rooms  to  be  eighteen  feet,  leaving  one  hundred  and  twenty  feet  for  a 
pillar   between  the  rooms. 

A  separate  record  was  made  of  places  observed  that  were  driven  in  excess  of  the 
required  distance  (as  provided  by  law)  ahead  of  the  air-current  or  last  break 
through;  and  such  places  here  holes  drilled  into  the  solid  were  observed'. 

I  am  sufficiently  convinced  that  this  mine  has  never  been  known  to  generate  fire 
damp,  or  that  at  least  fire  damp  was  never  detected  by  the  use  of  safety  lamps, 
or  by  the  naked  light. 

In  consideration  of  all  the  above  facts  my  conclusions  as  to  the  cause  of  said 
disaster — in  which  fifty  lives  were  lost — are  as  follows  : 

Where  working  places  were  driven  excessive  distances  ahead  of  the  air  current, 
or  ahead  of  the  last  break  through,  and  where  break  throughs  were  made  requiring 
an  excessive  distance  through  the   thick   pillar,   it  afforded  a   splendid   opportunity 
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for  the  accumulation  of  carbon  monoxide  gas  produced  by  the  imperfect  combustion 
of  the  black  powder. 

The  use  of  kerosene  oil  by  the  drivers  and  day  men  traveling  up  and  down  the 
various  rooms  in  performance  of  their  duty  would  greatly  assist  in  impurifying  the 
atmosphere.  I  believe  that  in  this  way  the  atmosphere  was  reduced  to  an  explosive 
mixture,  the  elements  of  combustion  being  so  provided.  I  consider  that  the  point 
of  ignition,  or  the  method  by  which  the  explosion  was  initiated,  is  not  highly  im- 
portant. 

The  excessive  flame  from  a  shot  being  injected  into  the  atmosphere  under  the 
condition  named  would  in  my  opinion  cause  the  disaster  ;  or  a  naked  light  would 
be  sufficient  to  be  the  initial  cause. 

While  I  would  not  consider  the  dust  to  have  been  a  dangerous  quantity,  yet  the 
dust  that  doubtless  was  suspended  in  the  atmosphere  at  the  time  of  the  explosion 
was  a  factor,  and,  in  connection  with  a  condition  of  the  atmosphere  as  above  de- 
scribed, I  believe  the  particles  of  suspended  dust  then  to  have  been  a  matter  of 
considerable  assistance  to  the  propagation  of  the  forces.  My  judgment  is  that  the 
point  of  ignition  was  in  the  locality  of  the  Dip  B  entries. 

Outside  of  the  conditions  herein  named  I  consider  said  mine  a  model  mine  in 
every  other  respect.  The  quantity  of  air  entering  the  mine  and  on  the  entries  is 
sufficient  for  all  purposes  ;  the  equipment  of  the  mine  excellent  and  the  plans  of  the 
mine  very  good  except  in  one  locality,  which  I  understand  would  have  been  remedied 
as  development  would  progress. 

William  Warner, 

Inspector  7th  District. 

At  the  conclusion  of  the  reading  of  the  foregoing  reports  an  adjourn- 
ment was  had  until  Thursday  evening,  January  2S,  at  8  o'clock. 


Charleston,  West  Virginia,  January  28,  1909. 

The  Committee  met  pursuant  to  adjournment  and  there  were  present: 
Messrs.  Gartlan,    (Chairman),  Kidd  and  Mitchell;    and  the  Secretary. 
Absent:      Messrs.   Strickling  and  Duty. 
The  hearings  were  resumed. 

EARL  HENRY,  a  witness  of  lawful  age,  being  first  duly  sworn,  testi- 
fied as  follows: 

Testimony  of  Earl  Henry. 

Examination    by    Mr.    Kidd  : 

Q.  Were  you  called  as  one  of  the  deputy  inspectors  to  visit  the  Lick  Branch 
mine,    where    two    explosions    recently    occurred? 

A.  I  was  not  particularly  called  to  the  first  explosion,  but  I  was  in  McDowell 
county  at  the  time  it  occurred  and  I  went  to  the  mine  a  few  hours  after  the 
first    explosion. 

Q.      What   examination    did   you   make    of    that   mine    while    you    were    there? 

A.  The  first  two  days  I  was  there  I  assisted  in  restoring  the  ventilation  and 
recovering  the  dead  bodies :  and  then  on  January  1st  I  went  over  the  mine  in 
company  with  the  other  inspectors  to  make  an  investigation  as  to  the  point  of 
origin   and    the   cause,   if   possible,    of   the   explosion. 

Q.      AVhat,    in    your   opinion,   was   its   cause? 

A.  In  my  judgment  the  cause  was  partly  due  to  the  excessive  use  of  black 
powder,    aided    to    some    extent   by    dust. 

Q.      Did    you   go   back    after    the    second    explosion? 

A.  I  was  called  back  to  the  second  explosion  on  the  evening  of  January  13th 
and  spent  two  nights  in  the  mine  assisting  in  restoring  the  ventilation  and  re- 
covering   the    dead    bodies. 
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Q.  Did  you  see  any  evidence  of  the  violation  of  law  in  that  Lick  Branch 
mine? 

A.  I  found  in  some  instances  the  rooms  and  headings  were  beyond  the  80-foot 
limit  of  breakthroughs. 

Q.     Has  that  been  done  of  recent  date  or  was  it  of  long  standing? 

A.  I  think  that  had  been  done  recently,  by  reason  of  cutting  the  coal  with 
the    7-foot    machines,    and    that    they    advanced    very    rapidly. 

Q.      Had   you   ever    examined    that    mine    before    the   explosion? 

A.     No,   sir  :   I   was  never  in   that  mine   before   the   explosion. 

Q.  Since  the  examination  of  Mr.  Paul,  late  chief  of  the  mine  department, 
and  the  district  inspectors,  in  May  last,  what  have  you  to  say  about  the  con- 
dition of  the  mines  and  the  willingness  of  operators  to  comply  with  the  law  and 
the  directions  of  the  department? 

A.  I  can  speak  more  particularly  as  to  my  district :  A  large  amount  of 
money  has  been  spent  in  the  mines  in  my  district  in  making  improvements  to 
meet  the  requirements  of  the  late  law,  owing  to  the  installing  of  larger  fans, 
or  building  of  concrete  or  masonry  stoppings,  as  the  headings  advance,  and 
constructing  overcasts  for  the  purpose  of  giving  the  required  space  in  the  air 
current. 

Q.  Have  you  experienced  any  trouble  with  operators  in  getting  them  to  do 
what   you    required    of   them? 

A.      Not   in    the    least,    as   to    the    general    improvements. 

Q.  Going  back  to  the  Lick  Branch  mine  :  I  will  ask  you  what  was  the  cause 
of    the    second    explosion    there? 

A.      In    my   judgment   the   principal   factor   in    the   second    explosion    was    dust. 

Q.      What    ignited    the    dust? 

A.  The  best  evidence,  in  my  opinion,  was  that  it  was  an  overcharge  shot  in 
room   21    on   5-1    entry. 

Q.      The    second    explosion    was   more   disastrous   than    the    first,    was    it   not? 

A.      A   great    deal    more ;    it   was    a    more    disastrous    explosion. 

Q.      And    extended    throughout    the    entire    mine? 

A.  Yes,  sir ;  it  extended  over  the  entire  mine  with  the  exception  of  some 
places  where  it  seemed  to  be  damp  and  there  was  a  scarcity  of  dust ;  there  it 
seemed  to  slacken  its  force,  but  it  increased  its  force  where  it  found  fresh  ma- 
terial. 

Q.  State  what  in  your  opinion  would  be  advantageous  rules  or  laws  to  pro- 
hibit   these    explosions? 

A.  With  the  different  conditions  that  exist  in  the  various  coal  mines  through- 
out the  State  I  am  of  the  opinion  that  we  should  require  shot  firers  to  be  placed 
in    certain    mines    where    the    conditions    demand    it. 

Q.  That  could  be  arranged  by  the  law  giving  the  mine  inspectors  power  to 
exact   that   in   certain    mines,    could   it? 

A.  I  do  not  think  it  would  be  well  to  give  the  individual  inspector  that 
power,  but  the  chief  of  the  department,  with  some  of  his  assistants,  should  de- 
cide  as   to   whether   that  would   be   necessary   or   not. 

Q.  Do  you  think  that  would  be  a  general  or  advantageous  requirement  for 
all    mines? 

A.  No  J  that  would  only  be  required  in  certain  mines — only  in  mines  that 
were  liberating  explosive  gas  or  fire  damp,  and  the  soft  coal  mines  that  are  ex- 
tremely  dry    or    dusty. 

Q.  What  about  what  is  known  as  the  Pocahontas  coal  field?  Is  that  field 
dry    or   dusty? 

A.  I  have  been  in  a  good  many  mines  in  the  Pocahontas  coal  field  during  the 
past  eight  years,  at  which  times  I  found  the  mines  to  be  dry  and  they  had  con- 
siderable   dust. 

By  Delegate  Mitchell  :  Q.  How  long  have  they  been  using  black  powder  in 
that    mine  ? 

A.  My  opinion  is  they  have  been  using  it  since  it  was  opened,  eighteen  or 
nineteen    years   ago. 

Q.      They   have    been    continually   using   it? 
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A.      Yes,    sir. 

Q.  Then  there  must  be  some  other  conditions  that  enter  into  the  causes  of 
explosions   other    than    that    of    the   use    of    black    powder? 

A.  There  are  elements,  as  I  stated  before,  in  the  way  of  dust ;  but  I  think 
the  greatest  danger  in  mines  of  that  kind  is  taken  into  the  mines  each  morning 
at  the  beginning  of  the  operations  for  the  day.  I  mean  by  that  the  quantity 
of  black  powder  in  the  hands  of  impractical  miners  and  foreigners,  who  cannot 
speak  the  English  language,  or  do  not  understand  the  use  of  black  powder  or 
properly    charging    and    placing    their    holes. 

Q.      How   could   that   be   prohibited? 

A.  By  the  employment  of  shot  firers,  they  being  selected  from  practical  men, 
and   those   impractical   men   not   being   allowed    to    handle   any   explosives   whatever. 

Q.      And   not   permitted    to   do   any    shooting? 

A.      Yes,    sir ;    nor    to    handle    any    explosives. 

Q.     Isn't  it  of  importance  that  the  hole  should  be  placed   properly   in  the   coal? 

A.  Yes,  sir ;  and  that  would  be  one  of  the  duties  imposed  on  the  shot  firers — 
to    see    that   they    were   properly    placed   or   not   charge    them. 

By  Senator  Kidd :  Q.  Could  one  man  attend  to  a  mine  as  large  as  that — 
one    shot   firer? 

A.  No,  sir.  Well,  it  would  depend  upon  the  good  working  qualities  of  the 
man.  It  would  take  probably  half  a  dozen  or  a  dozen  men  in  a  mine  of  that 
size,    depending   largely   on   the  number   of   men    they   work,    of   course. 

By  Chairman  Gartlan  :  Q.  How  many  men  do  you  figure  that  a  shot  firer 
could   shoot   for    in   a    mine    of   that   kind? 

A.  That  all  depends  on  what  he  has  to  do.  In  some  places  the  shot  firers 
bore  the  holes  themselves,  and  charge  them.  In  other  cases  the  miners  them- 
selves bore  the  holes  and  the  shot  firers  come  around  ,  and  charge  them.  In 
that  case  four  men  could  probably  shoot  for  eighty  or  one  hundred  miners  in  a 
mine*   of    that    kind. 

Q.      What    do    you    figure    would    be    the    increased    cost    per    ton? 

A.  I  do  not  see  where  there  would  be  any  increased  cost  per  ton,  the  miner 
being  paid  so  much  per  car  for  blasting  and  loading  his  coal.  It  would  of  course 
be  reduced  to  the  amount  of  the  explosive  and  the  labor  of  the  shot  firers,  which 
I  think  is  a  fair  proposition,  as  it  is  a  better  insurance  of  safety  to  him  and 
lessens    the    chances    of   explosion. 

Q.  Do  you  think  they  could  deduct  enough  from  the  labor  of  the  men  to  pay 
for    the    shot    firers? 

A.  I  think  they  could ;  so  that  the  operator  could  not  complain  of  the  addi- 
tional   expense    put   upon    him    by    reason   of    the    additional    requirement. 

By  Delegate  Mitchell  :  Q.  Would  not  the  employment  of  shot  firers  materially 
reduce    the    hours    of   labor? 

A.  Nut  necessarily  the  hours  but  less  labor  during  the  amount  of  hours  he  is 
in    the    mine. 

Q.      He   would   be   relieved   of   the   time    it   would   take   to   drill    and   shoot? 

A.      He   would   be   relieved   of   that   labor. 

By   Chairman   Gartlan:      Q.      What  is   your   idea   in    regard   to   safety   explosives? 

A.  My  observation  as  to  safety  explosives  is  that  masurite  and  carbonite  are 
two  safety  explosives,  as  they  are  manufactured,  that  could  be  recommended  in 
any    mine. 

Q.      They   have  got   them   up   to  a   high   degree   of  perfection? 

A.  The  demonstrations  I  have  seen  have  proven  that  as  to  both — as  to  their 
safety    and    the   fumes    and    odors. 

By  Senator  Kidd  :  Q.  Will  you  file  with  the  committee  copies  of  letters  of 
instructions    given    to    the    various    operators    in    your    district? 

A.       Yes.    sir  :     I    will. 

On  motion  the  committee  adjourned  until  Monday  evening,  February 
1st,  1909,  at  7  o'clock. 
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Charleston,  West  Va.,  Feb.  1,  1909. 

The   Committee   met   pursuant   to    adjournment. 

Present:  Messrs.  Gartlan,  (Chairman),  Kidd,  Strickling  and  Mitchell 
and  the  Secretary. 

Absent:      Mr.  Duty. 

Chairman  Gartlan:  Mr.  Neil  Robinson  is  present  and  would  like  to 
make  a  statement  to  the  Committee. 

Mr.  Robinson:  Mr.  Chairman  and  Gentlemen  of  the  Committee:  The 
executive  committee  of  1he  West  Virginia  Mining  Association,  which  rep- 
resents possibly  seventy  to  seventy-five  per  cent,  of  the  entire  coal  ton- 
nage of  the  State,  held  a  meeting  in  Washington  on  Saturday  last,  pri- 
marily to  take  into  consideration  matters  relating  to  the  proposed  tariff 
legislation.  This  meeting  was  well  attended.  Representatives  were  pres- 
ent from  every  district  in  the  State,  and  after  the  close  of  the  discussion 
in  regard  to  the  tariff,  the  members  of  Congress  and  all  others  who  were 
not  members  of  the  Association  retired  and  we  took  up  for  consideration 
matters  ^relating  to  our  own  State  affairs,  and  after  a  discussion  lasting 
for  some  time,  the  following  action  was  had: 

"At  a  meeting  of  the  Executive  Committee  of  the  West  Virginia  Mining  Asso- 
ciation held  in  the  City  of  Washington,  January  30th,  the  following  preamble 
and  resolutions  were  offered  by  Mr.  Edward  W.  Knight,  and  a  vote  being  taken 
thereon  the  same  were  adopted  : 

"Whereas,  It  is  the  understanding  that  the  Mining  Department  of  West 
Virginia  intends  to  ask  for  some  additional  mining  legislation  at  the  present 
session  of  the  Legislature,  including  a  "shot  firer's"  bill  and  a  bill  providing  for 
the   licensing   of   mine   foremen    and   fire   bosses ;    and 

"Whekeas,  This  Association  desires  to  co-operate  to  the  fullest  extent  pos- 
sible with  the  Mine  Department  for  the  protection  of  lives  and  property  of  those 
connected  with  the  industry  but  it  doubts  if  the  question  of  "shot  flrers"  should 
riot  be  a  subject  for  local  regulation  and  believes  that  the  licensing  of  mine 
foremen   should    be   carefully    considered;    therefore,    be    it 

"Resolved,  That  a  conference  committee  of  five  be  appointed  by  the  Presi- 
dent to  act  in  conjunction  with  the  Mine  Department  in  consideration  of  any 
bills    the    Department   may  wish   introduced   at   this    session   of   the    Legislature. 

"Whereupon,  The  President  appointed  as  such  conference  committee  Mr. 
Wm.  D.  Ord,  Chairman  ;  Mr.  L.  L.  Malone,  Mr.  M.  T.  Davis.  Mr.  Chas.  C.  Beury 
and    Mr.    Ed.*  Schonebaum." 

Immediately  upon  the  appointment  of  this  Committee  a  call  was  issued 
for  it  to  convene  in  the  city  of  Charleston  on  Wednesday  evening  next  to 
discuss — among  the  members  of  the  Committee — matters  that  will  proba- 
bly come  up  for  action;  and  after  their  arrival  here  and  after  that  pre- 
liminary meeting,  to  then  try  and  arrange  with  the  Mine  Investigating 
Committee  and  the  mine  department  to  go  over  and  discuss  with  them 
any  bills  they  may  wish  to  offer.  In  this  connection  I  wish  to  say  that 
the  sentiment  of  all  the  operators  present  at  the  Washington  meeting 
was  strongly  in  favor  of  doing  everything  they  could  in  connection 
with  the  Mine  Investigating  Committee  and  the  mine  department  towards 
the  enactment  of  such  laws  as  may  seem  reasonable  and  proper  and  right; 
and  if  it  should  be  the  pleasure  of  this  Committee  to  arrange  for  a  meet- 
ing with  our  special  Conference  Committee  on  Thursday  or  Thursday  even- 
ing next,  we  will  appreciate  it  very  much. 
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On  motion  of  Senator  Kidd  the  Committee  accepted  the  invitation  to 
meet  with  the  special  committee  referred  tc  on  Thursday  evening,  Feb- 
ruary 4,  at  8  o'clock. 

And  on  the  further  motion  of  the  same  gentleman  an  adjournment  was 
then  had  to  that  time. 


The  Committee  met.  pursuant  to  adjournment,  on  the  evening  of  Feb- 
ruary 4th.  and  conferred  with  the  conference  committee  of  the  West  Vir- 
ginia Mining  Association  and  representatives  of  the  mine  department, 
upon  the  advisability  of  certain  proposed  changes  in  the  mine  law.  Sub- 
sequent meetings  were  also  had  at  which  further  suggestions  were  made 
and  considered;  after  which  the  Committee  commenced  the  drafting  of 
its  final  report,  completing  the  same  and  submitting  it  to  bot"h  houses  of 
the  legislature  on  Thursday,  February  ISth,  1909.  Said  report  will  be 
found  in  the  front  portion  of  this  volume  immediately  preceding  the  re- 
port of  hearings. 


Note  rv  the  Secretary — Subsequent  to  the  printing  of  the  hearings,  it 
was  decided  to  insert  the  Final  Report  immediately  following  the  Appen- 
dix.    See  page  815. 


APPENDIX. 


ANSWERS    TO    INTERROGATORIES. 

'  The  list  of  interrogatories  commencing  on  page  219  was  submitted  to 
various  superintendents  and  operators  and  the  following  replies,  under 
oath,  were  received  by  the  Committee: 

From  the  General  Superintendent,  of  the  Fairmont  Coal  Company. 

Name,    J.    C.    Gaskill. 

Occupation,   General    Superintendent. 

Number  of  mines  under  my  charge,  forty-two. 

To  determine  the  best  plan  of  a  mine  for  its  proper  ventilation. 

Q.  1.  What  is  essential  for  conducting  the  air  in  sufficient  quantity  throughout 
the   mine? 

A.  Airways  of  sufficient  size  and  number  to  conduct  the  air,  and  a  good  fan  to 
produce  a   sufficient  quantity. 

Q.  2.  How  many  airways  should  be  provided  for  the  intake  and  return  current 
and  in  what  manner  are  the  number  of  such  airways  governed  by  the  extent  of  ter- 
ritory  to  be   developed  ? 

A.  The  number  of-  airways  necessary  depend  on  the  amount  of  territory  and 
the  number  of  tons  to  be  produced  per  day. 

Q.  3.  Is  good  mine  ventilation  dependent  upon  a  high  velocity  of  the  current 
or  on  a  large  volume  of  air  under  a  medium  velocity? 

A.     A  large  volume  under  a  medium  velocity. 
-  Q.  4.     What  should  be  the  minimum  and  the  maximum  velocity  of  current  of  air 
in  a  mine  which  liberates  explosive  gas? 

A.     From   175  to  200  feet  per  minute  at  the  face  of  the  workings. 

Q.  5.  What  should  be  the  minimum  velocity  of  the  air  at  the  working  face  of 
an  entry  or  room? 

A.     From  50  to  100  feet  per  minute  in  mines  that  do  not  generate  explosive  gas. 

Q.  Q.  Do  you  consider  that  the  double  entry  system  gives  sufficient  room  for  the 
proper  ventilation  of  an  unbroken  boundary  of  1000-acre  tract  of  coal? 

A.     No. 

Q.  7.  Y\  hat  ratio  should  exist  between  the  acres  to  be  developed  and  the  sec- 
tional area  of  the  air  courses  in  a  mine  free  from  explosive  gas? 

A.  The  sectional  area  of  air  courses  should  increase  by  increasing  the  number 
of  air  courses  with   the  number  of  acres  to  be  developed. 

Q.  8.  Is  it  advisable  to  use  masonry  or  concrete  stoppings  in  cross-cuts  in  room 
headings? 

A.     No  :  use  wood. 

Q.  9.  Which  is  the  better  method — to  use  a  force  or  exhaust  fan  in  the  venti- 
lation of  a  mine  ? 

A.     Generally  an  exhaust  fan. 

Q.  10.  Note  any  deficiencies  in  our  State  mine  law  providing  for  the  proper  con- 
duct of  air  through  the  mines? 

A.      None. 

Q.  11.  What  is  the  source  of  the  greatest  number  of  fatalities  in  the  mines  un- 
der your  charge? 

A.      Falls  of  roof. 

Q.  12.     How   many  mines  under  your  charge  liberate   explosive  gas? 

A.      Six. 
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Q.  13.  Do  you  have  all  your  fans  equipped  with  recording  pressure  gauges,  and 
what  is  the  advantage  of  having  such  recording  gauges? 

A.  Yes ;  they  enable  the  superintendent  to  know  whether  the  fan  is  being  prop- 
erly operated  during  the  twenty-four  hours. 

Q.  14.  What  is  your  practice  in  the  removal  of  or  prevention  of  dust  within  the 
mines? 

A.     We  haul  it  out  and  water  it  down. 

Q.  15.  To  what  extent  do  you  permit  the  use  of  brattice  cloth  in  the  ventilation 
of  any  of  your  mines. 

A.     Where  necessary  to  ventilate  the  working  faces  between  crosscuts. 

Q.  16.  In  a  gaseous  mine  to  what  extent  should  the  use  of  brattice  cloth  be 
permitted  ? 

A.     Only  to  ventilate  between  crosscuts. 

Q.  17.  Do  you  consider  trap  doors  assential  to  the  proper  ventilation  of  a 
mine? 

A.     To  a  certain  extent;  yes. 

Q.  18.  What  do  you  think  of  the  advisability  of  dispensing  with  all  trap  doors, 
other  than  those  operated  automatically? 

A.     Do  not  think  it  advisable. 

Q.  19.  What  are  the  advantages,  if  any,  of  having  grating  doors  or  gates  at  the 
various  openings  in  which  men  enter,  to  be  securely  locked  by  the  fire-boss  while  he 
is  performing  his  duties  of  examining  the  mine,  to  prevent  other  employes  from 
entering  the  mine  before  he  makes  his  report  on  the  outside? 

A.     To  keep  men  out  until  the  mine  has  been  properly  examined. 

Q.  20.  Do  you  experience  any  trouble  in  having  the  mine  employes  conduct  their 
work  in  the  manner  directed  by  you,  through  your  officials? 

A.     Very  little. 

Q.  21.  What  is  your  practice  in  the  placing  of  an  inexperienced  miner  to  work 
within  the  mine,  with  a  view  of  guarding  his  safety? 

A.     We  have  him  work  under  the  direction  of  an  experienced  person. 

Q.  22.  How  do  you  establish  among  the  non-English  speaking  employes,  as  well 
as  native  employes,  a  proper  observance  of  your  rules  and  regulations,  and  in  what 
way   are   the  employes  disciplined? 

A.  Each  person  is  furnished  with  mine  rules  printed  in  his  language  and  in 
case  he  does  not  obey  these  rules  he  is  laid  off  from  five  to  ten  days  for  the  first 
offence ;   for  the  second  offence  he  is  discharged. 

Q.  23.  What  precaution  should  be  provided  within  a  mine  where  high  tension 
electric  wires  are  in  service  with  the  view  of  minimizing  accidents? 

A.  They  are  put  up  high  enough,  or  out  of  the  way,  so  that  they  are  safe  from 
persons  traveling  in  and  out  of  the  mines. 

Q.  24.  Are  your  mine  foremen  given  full  authority  to  discharge  a  mine  employe 
for  infraction  of  the  rules  governing  the  mine,  or  for  other  just  cause? 

A.     Yes. 

Q.  25.  Are  the  mine  employes  encouraged  to  lodge  complaint  when  dangerous 
conditions  arise  and  which  may  not  be  given  proper  attention  by  the  foreman  in 
charge? 

A.     Yes. 

Q.  26.  Have  you  inaugurated  any  systematic  plan  for  familiarizing  your  fore- 
man or  employes  with  the  requirements  of  the  mine  law,  and  what,  if  any,  is  that 
plan  ? 

A.  Yes :  we  have  monthly  meetings  of  superintendents,  foremen  and  fire-bosses 
at  which  the  mine  laws  are  discussed. 

Q.  27.  With  tlie  view  of  securing  the  safety  of  a  miner  against  falls  of  the  roof 
how  often  should  he  be  visited  in  his  working  piace  by  one  competent  to  judge  of 
the  probability  of  danger? 

A.     At    least   once   a   day. 

Q.  2S.  In  your  experience  do  you  find  that  old,  practical  miners  become  indiffer- 
ent to  the  necessity  of  setting  timber  and  require  to  be  frequently  cautioned  against 
their  neglect? 

A.     Generally  they  do. 

Q.  20.  ^tate  whether  or  not  you  are  of  the  opinion  that  the  mine  explosions 
in  West  Virginia  are  due  to  negligence  or  want  of  care? 
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A.     Neither. 

Note  :    The  mines  under  my  charge  are  divided  up  as  follows  as  to  State  districts : 

All  Fairmont  Coal  Company  mines  in  the  First  and  Second  Districts,  excepting 
Beeehwood,  which  is  in   the  Third  District. 

All  Clarksburg  Fuel  Company  mines  in  the  Second  District. 

All  Pittsburg  &  Fairmont  Fuel  Company  mines  in   the  Second  District. 

The  Southern  Coal  &  Transportation  Company  (Berryburg  Mine),  in  the  Third 
District. 


From  the  Geneeal,  Superintendent  of  the  Davis  Coal  &  Coke  Company. 

Name,  Lee  Ott. 

Occupation,  General  Superintendent  Davis  Coal  &  Coke  Company. 

Number  of  mines  under  my  charge,  Twenty-four. 

To  determine  the  best  plan  of  a  mine  for  its  proper  ventilation  : 

Q  1.  What  is  essential  for  conducting  the  air  in  sufficient  quantity  throughout 
the  mine? 

A.  A  good  fan;  airways  of  a  large  area  and  straight;  no  short  crooks  nor 
small  places  in  them. 

Q.  2.  How  many  airways  should  be  provided  for  the  intake  and  return  current 
and  in  what  manner  are  the  number  of  such  airways  governed  by  the  extent  of 
territory  to  be  developed? 

A.  For  intake  I  would  advise  two  airways  in  order  to  get  low  velocity,  using 
one  intake  main  haulage  way  and  the  other  intake  for  manway,  mules  and 
horses,  keeping  both  in  fresh  current  at  all  times,  This  would  mean  three  heading 
system  with  exhaust  fan  on  middle  entry.  With  electric  haulage  men,  mules  and 
horses  can  enter  the  mine  in  third  entry  in  fresh  air  current1,  free  from  electric  wires. 
In  this  system  no  one  need  ever  be  in  the  return  air  current.  The  return  airway 
should  be  driven  large  enough  to  take  care  of  all  requirements  and  future  develop- 
ments. As  to  the  manner  of  airways  governing  extent  of  territory,  it  is  my  opinion 
all  emergencies  can  be  met  in  the  three-entry  system,  using  two  inlets  and  one  out- 
let unless  the  territory  is  extremely  large  ;  then  I  would  suggest  a  four-entry  system, 
using  two  inlets  and  two  outlets,  but  in  no  case  more,  owing  to  the  amount  of 
storage  room  for  gases,  dust,  etc.  All  entrances  to  mine  should  be  in  constant  use 
when  mine  is  in  operation,  and  return  airway  only  used  for  air. 

Q.  3.  Is  good  mine  ventilation  dependent  upon  a  high  velocity  of  the  current 
or  on  a  large  volume  of  air  under  a  medium  velocity? 

A.  Good  mine  ventilation  is  dependent  on  a  current  that  will  carry  off  all  gases, 
smoke,  etc.,  at  as  low  a  velocity  and  as  large  a  volume  as  will  clear  the  working 
face  and  keep  it  clear  at  all  times. 

Q.  4.  What  should  be  the  minimum  and  the  maximum  velocity  of  current  of  air 
in  a  mine  which  liberates  explosive  gas? 

A.  The  question  does  not  admit  of  an  exact  answer.  The  velocity  would  be 
governed  by  the  amount  of  air  required  and  the  size  of  airways,  as  no  number  of 
mines  present  the  same  conditions.  In  a  mine  clear  of  marsh  gas  any  velocity  that 
men  can  work  and  carry  a  light  in  is  practically  safe,  if  no  dust,  or  heavy  shoot- 
ing is  clone.  In  mine  where  marsh  gas  is  found  together  with  dust,  I  would  advise 
low  velocity  and  large  volume.  For  illustration  ;  to  ventilate  a  mine,  300  miners, 
using  five  splits,  00  men  in  a  split  with  airways  6x10  feet  would  require  a  velocity 
of  200  feet  per  minute  in  each  split,  allowing  12,000  feet  of  air  per  minute  to  each 
split,  or  a  total  of  60,000  feet  of  air  for  the  entire  mine.  I  would  consider  '200  feet 
per  minute  as  the  minimum  velocity  and  250  feet  as  the  maximum.  For  a  mine  as 
above  described  this  would  give  at  a  maximum  velocity  15,000  feet  of  air  per 
minute  to  each  split.  This  mine  would  require  no  doors  other  than  check  doors  to 
divert  the  air  into  rooms  on  the  room  headings.  I  would  advise  that  the  doors 
for  this  purpose  be  automatic  if  the  conditions  at  point  on  headings  where  door  is 
to  be  used  will  permit;  if  not,  an  ordinary  door  can  be  used. 

Q.  5.  What  should  be  the  minimum  velocity  of  the  air  at  the  working  face  of 
an  entry  or  room  ? 

A.  The  velocity  should  be  no  greater  than  just  what  would  render  the  room  or 
heading  safe.     It  is  not  necessary  to  have  a  high  velocity  at  the  face  of  any  room 
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or  heading.  The  question  of  velocity  does  not  admit  of  an  exact  answer  in  my 
judgment  that  will  govern  all  occasions. 

Q.  6.  Do  you  consider  that  the  double  entry  system  gives  sufficient  room  for  the 
proper  ventilation  of  an  unbroken  boundary  of  a  1000-acre  tract  of  coal? 

A.  Yes ;  but  a  three-entry  system  would  be  better,  which  is  illustrated  by  the 
plat  sent  herewith,  giving  three  ways  of  working  triple  entry  and  double  entry; 
or  one  sketch  showing  a  good  system  to  operate  a  field  of  1000  acres  fully  extended, 
and  arrowing  showing  ventilating  currents. 

Q.  7.  What  ratio  should  exist  between  the  acres  to  be  developed  and  the  sec- 
tional area  of  the  air  courses  in  a  mine  free  from   explosive  gas? 

A.  This  would  depend  entirely  upon  the  extent  of  the  property,  the  thickness  of 
the  coal,  etc. 

Q.  8.  Is  it  advisable  to  use  masonry  or  concrete  stoppings  in  cross-cuts  in  room 
headings  ? 

A.  No.  If  proper  board  or  plank  brattice  is  put  in,  air  tight,  it  is  my  candid 
(ipiuion  it  is  just  as  good,  for  the  reason  that  if  the  mine  is  properly  laid  out, 
room  heading  will  be  iinished  long  before  the  brattice  has  rotted  any.  I  would 
advise  concrete  in  main  entries,  or  on  airways,  to  be  used  the  entire  life  of  the 
mine. 

<„».  0.  Which  is  the  better  method, — to  use  a  force  or  exhaust  fan  in  the  ventila- 
tion of  a  mine? 

A,  Exhaust  in  a  mine  generating  marsh  gas.  All  fans  in  all  mines  should  be 
built  to  work  both  ways — exhaust  and  force. 

Q.  10.  Note  any  deficiencies  in  our  State  mine  law  providing  for  the  proper 
conduct  of  air  through   the   mines? 

A.  In  my  judgment  the  present  law  fully  covers  the  ventilation  of  mines.  I 
am  personally  of  the  opinion  that  mine  inspectors  should  stand  an  examination  be- 
fore a  board  of  examiners  created  by  law. 

Q.  11.  What  is  the  source  of  the  greatest  number  of  fatalities  in  the  mines  un- 
der   your    charge? 

A.     Falls  of  roof  and  coal. 

Q.  12.     How  many  mines  under  your  charge  liberate  explosive  gas? 

A.     Three,  in  small  quantities. 

Q.  13.  Do  you  have  all  your  fans  equipped  with  recording  pressure  gauges,  and 
what  is  the  advantage  of  having  such  recording  gauges? 

A.  We  do  not,  but  are  equipping  same  as  fast  as  we  can.  Advantages  as  fol- 
lows :  1st.  We  know  in  the  morning  how  much  air  the  fan  has  been  circulating 
through  the  mine,  definitely.  2nd,  it  is  a  check  on  the  man  who  looks  after  the 
fan  at  night. 

Q.  14.  What  is  your  practice  in  the  removal  of,  or  prevention  of  dust  within 
the   mines  ? 

A.  Watering  it  down  and  removing  it  when  in  large  quantities.  In  some  cases 
we  use  salt  to  good  advantage:  it  dampens  deeper  into  the  dust  than  water. 

Q.  15  To  what  extent  do  you  permit  the  use  of  brattice  cloth  in  the  ventila- 
tion of  any  of  your  mines? 

A.  Only  to  direct  current  up  a  heading  or  room  until  same  is  far  enough  for 
cross-cut. 

Q.  16.  In  a  gaseous  mine  to  what  extent  should  the  use  of  brattice  cloth  be  per- 
mitted? 

A.  The  same  answer  to  No.  15  question  will  apply  to  this  question.  Brattice 
cloth  can  be  used  from  the  last  cross-cut  until  place  is  far  enough  to  drive  next 
cross-cut. 

Q.  17.  Do  you  consider  trap  doors  essential  to  the  proper  ventilation  of  a 
mine? 

A.  Temporarily,  yes.  A  mine  could  not  be  run  without  them,  but  they  could 
be  entirely  confined  to  check-doors  for  diverting  current  into  rooms. 

Q.  18.  What  do  you  think  of  the  advisability  of  dispensing  with  all  trap  doors 
other  than  those   operated  automatically? 

A.  I  would  advise  abandoning  the  use  of  all  doors  of  any  kind  whatsoever  as 
near  as  possible.  All  doors  can  be  abandoned  except  check  doors  in  room  head- 
ings.     The  use  of  automatic    doors   could   not   be  made    compulsory   for   the   reason 
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that  conditions  will  not  permit  the  use  of  them  in  all  cases  ;  it  could  be  enforced 
when  and  where  practical. 

Q.  19.  'What  are  the  advantages,  if  any,  of  having  grating  doors  or  gates  at 
the  various  openings  in  which  men  enter,  to  be  securely  locked  by  the  fire-boss 
while  he  is  performing  his  duties  of  examining  the  mine,  to  prevent  other  employes 
from  entering  the  mine  before  he  makes  his  report  on  the  ontsicle? 

A.  I  fail  to  see  any  advantage  whatsoever.  No  miner  will  enter  the  mine  with 
a  board  displaying  the  danger  signal  en  the  entrance.  I  have  known  them  to  go 
over  a  danger  signal  inside  the  mine  in  many  eases.  A  careful  watch  should  be 
kept  over  these  dangers  by  mine  foreman. 

Q.  20.  Do  you  experience  any  trouble  in  having  the  mine  employes  conduct 
their  work  in  the  manner  directed  by  you,  through  your  officials? 

A.  We  do.  It  requires  .a  constant  watch  at  all  times.  The  majority  of  acci- 
dents occur  from  neglect  to  faithfully  perform  the  duties  as  assigned  the  employes, 
by  the  officials  in  charge.     This  has  been  my  experience. 

Q.  21.  What  is  your  practice  in  the  placing  of  an  inexperienced  miner  to  work 
within  the  mine,  with  a  view  of  guarding  his  safety? 

A.  We  first  supply  him  with  the  mine  law  and  a  copy  of  the  general  and  special 
rules  governing  our  employes,  said  mles  conforming  to  the  state  mining  law,  (a 
copy  of  which  rules  is  herewith  submitted.)  He  is  taken  to  his  work  and  instructed 
by  the  mine  foreman  as  to  his  duties,  and  put  to  work  under  the  instruction  of  an 
experienced  miner. 

Q.  22.  How  do  you  establish  among  the  non-English  speaking  employes,  as  well 
as  native  employes,  a  proper  observance  of  your  rules  and  regulations,  and  in  what 
way  are  the  employes  disciplined? 

A  Mine  laws  and  rules  are  given  them  printed  in  English  at  the  present  time, 
with  interpreter  to  translate  same  into  their  language.  Placed  order  last  August 
to  have  these  mine  laws  and  rules  printed  in  the  various  languages  spoken  by  our 
employes,  and  as  soon  as  received  will  have  them  distributed  to  the  employes  ac- 
cording to  their  native  language.  Men  are  suspended  for  a  short  time  for  small 
offences,  and  dismissed  entirely  from  the  employ  of  the  company  for  serious  of- 
fences or  disobeying  orders. 

Q.  23.  What  precaution  should  be  provided  within  a  mine  where  high  tension 
electric  wires  are  in  service  with  the  view  of  minimizing  accidents? 

A.  Traveling  ways  for  men  and  stock  should  be  made  independent  of  the  haulage- 
ways,  or  ample  space  provided  on  the  opposite  side  of  the  haulage  headings  from 
wire. 

Q.  24.  Are  your  mine  foremen  given  full  authority  to  discharge  a  mine  employe 
for  infraction  of  the  rules  governing  the  mine,  or  for  other  just  cause? 

A.  Yes  ;  and  he  cannot  be  re-employed  only  by  consent  of  said  foreman,  unless 
investigation  is  made  by  request  of  said  employe  and  mine  foreman  found  in  error. 
He  is  then  allowed  to  return  to  work  under  the  same  foreman. 

Q.  25.  Are  the  employes  encouraged  to  lodge  complaint  when  dangerous  condi- 
tions arise,  and  which  may  not  be  given  proper  attention  by  the  foreman  in  charge? 

A.  Yes.  "Rule  No.  4G.  All  employes  shall  inform  the  mine  foreman  or  his  as- 
sistant of  the  unsafe  condition  of  any  working  place,  haulage  road  or  traveling 
way,  or  of  damage  to  doors,  stoppings  or  obstructions  in  the  air  passages  when 
known  to  him." 

Q.  26.  Have  you  inaugurated  any  systematic  plan  for  familiarizing  your  fore- 
men or  employes  with  the  requirements  of  the  mine  law,  and  what,  if  any,  is  that 
plan? 

A.  We  have.  They  meet  once  a  week  in  the  superintendent's  office  to  discuss 
the  mine  law,  the  best  method  of  ventilation  and  general  condition  of  mines.  We 
find  it  quite  a  success. 

Q.  27.  With  the  view  of  securing  the  safety  of  a  miner  against  falls  of  roof, 
how  often  should  he  be  visited  in  his  working  place  by  one  competent  to  judge  of 
the  probability  of  danger? 

A .  Experienced  miners  should  be  visited  each  alternate  day  ;  inexperienced  ones 
every  day.  and  instructed  carefully  as  to  propping  the  roof,  mining,  spragging,  and 
the  safest  and  most  economical  way   of  blasting  their  coal. 

Q.   28,     In   your  experience  do  you  find   that  old,   practical  miners   become   Indif- 
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ferent  to  the  necessity  of  setting  timber,  and  require  to  be  frequently  cautioned' 
against   their  neglect? 

A.  As  a  rule  they  are  apt  to  risk  their  safety  to  save  work,  or  postpone  it  in 
many  cases,  and  it  requires  the  eternal  vigilance  of  the  mine  foreman  to  get  them 
to  keep  their  working  places  safe. 

Q.  29.  State  whether  or  not  you  are  of  the  opinion  that  the  mine  explosions  in 
West  Virginia  are  due  to  negligence  or  want  of  care? 

A.     Negligence  on  the  part  of  some  employe,  in  most  instances. 


From  Stuart  M.  Buck,  Jas.  Ellwood  Jones,  Harry  Bowen,  Javin  Collins, 

Edward  Cooper,  W.  T.  Williams,  Thomas  H.  Clagrett  and  Percival 

Johnson,  Supekintendents  or  Operators  in  the  Pocahontas  Field. 

To  the  Legislative  Mine  Investigating  Committee  of  the  State  of  M'est  Vir- 
ginia: 

In  accordance  with  your  request  made  to  us  during  your  recent  visit  in 
the  Pocahontas  field,  we  have  formulated  answers  to  the  questions  which 
you  left  with  us.  You  asked  for  criticisms  on  the  laws  relating  to  ventila- 
tion, and  we  have  in  addition  pointed  out  some  defects  which  in  our  opin- 
ion exist  in  the  general  mining  laws. 

Q.  1.  What  is  essential  for  conducting  the  air  in  sufficient  quantity  throughout 
the  mine? 

A.  Sufficient  passage-ways  for  the  air  with  ample  power  to  give  it  motion.  In 
mines  of  large  working  capacity  it  becomes  necessary  to  split  the  air  into  two  or 
more  separate  currents.  In  all  cases  it  is  important  to  maintain  close  stoppings 
between  the  intake  and  return  passages.  The  power  may  be  either  exhaust  fan, 
force  fan  or  furnace.  The  furnace  is  not  to  be  recommended  except  for  smaller 
mines,  or  in  the  first  opening  of  larger  operations  before  permanent  connections  are 
made.  In  any  use  of  a  furnace  the  danger  of  an  explosion  in  case  of  gas  must  be 
kept  in  mind. 

Q.  2.  How  many  airways  should  be  provided  for  the  intake  and  return  current, 
and  in  what  manner  is  the  number  of  such  airways  governed  by  the  extent  of  ter- 
ritory to  be  developed. 

A.  The  number  of  airways  depends  on  the  presence  or  absence  of  gas,  the  out- 
put of  the  mine  and  force  of  workmen  employed,  the  use  of  steam,  electricity  or 
mule  haulage,  the  shape  and  accessibility  of  the  property,  the  thickness  of  the  coal 
and  the  character  of  the  roof.  The  number  does  not  depend  on  the  area  of  the 
property  but  on  the  working  conditions.  The  airways  must  be  sufficient  to  circu- 
late air  enough  to  supply  the  men  and  mules  and  to  dilute  and  render  harmless  any 
gas,  if  such  exists.  They  should  be  of  such  area  that  the  air  required  may  move 
freely  without  traveling  so  fast  as  to  endanger  the  men  by  blowing  out  their  lights. 
A  mine  of  400  acres  worked  very  actively  with  a  full  force  of  men  and  with  an 
ample  supply  of  cars  will  require  far  more  air  than  a  mine  of  2000  acres  operated 
under  adverse  conditions  and  with  a  limited  car  supply.  A  mine  above  water  level 
and  so  situated  that  fresh  intake  openings  may  be  made  on  the  outcrop  as  the  work 
advances,  will  require  a  much  simpler  ventilation  than  one  with  solid  boundaries. 
So  also  a  mine  with  solid  boundaries,  but  having  a  moderate  roof  cover  or  a  roof 
cut  by  valleys,  so  as  to  allow  ventilation  by  sbaft,  will  not  require  as  large  airways 
as  if  all  the  current  were  taken  from  a  single  point.  A  single  entry  ten  feet  wide 
in  coal  8  feet  thick  will  conduct  more  air  than  two  entries  ten  feet  wide  in  coal 
4  feet  thick.  The  area  will  be  the  same  but  in  the  latter  case  the  friction  will  be 
greater. 

Q.  3.  Is  good  mine  ventilation  dependent  upon  a  high  velocity  of  the  current 
or  on  a  large  volume  of  air  under  a  medium  velocity? 

A.  On  a  large  volume  at  medium  velocity,  bearing  in  mind  that  the  presence- 
of  gas  requires  a  more  active  current  than  the  normal  one. 
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Q.  4.  What  should  be  the  minimum  and  maximum  velocity  of  a  current  of  air 
in  a  mine  which  liberates  explosive  gas? 

A.  The  minimum  quantity  of  air  in  case  of  gas  is  that  required  to  make  the 
place  safe,  and  the  minimum  velocity'  depends  on  the  sectional  area  of  the  passage 
through  which  such  quantity  of  air  must  pass.  The  maximum  velocity  in  case  of 
gas,  should  not  be  sufficient  to  blow  the  flame  through  or  against  the  gauze  of  a 
protected  safety  lamp.  Where  the  gas  is  only  an  occasional  occurence,  it  is  de- 
sirable to  so  limit  the  velocity  of  the  air  on  haulways  and  traveling  ways,  that 
open  lights  may  be  kept  burning  and  men  may  work  with  reasonable  comfort. 

Q.  5.  Wha^t  should  be  the  minimum  velocity  of  the  air  at  the  working  face  of 
an  entry   or    room  ? 

A.  The  wording  of  the  mining  law  should  be  changed  to  avoid  ambiguity,  and 
where  the  mine  is  free  from  gas  the  requirement  of  ventilation  should  apply  to  the 
breakthrough  nearest  to  the  working  place.  In  many  cases  it  would  be  a  matter  of 
great  difficulty  to  carry  the  full  current  to  the  actual  working  face,  and,  provided 
the  place  is  free  from  gas,  it  is  something  not  required  for  the  safety  or  health  of 
the  miner,  in  the  proper  conduct  of  his  work.  As  to  the  minimum  velocity  at  the 
working  face,  the  answer  to  the  previous  question  covers  this  point  in  case  gas  is 
present.  In  the  absence  of  gas,  the  minimum  quantity  of  air  required  depends  un- 
der the  statute  on  the  number  of  men  to  be  cared  for  in  a  given  split  or  current 
of  air,  and  again  in  turn  the  minimum  velocity  is  the  speed  at  which  such  quantity 
passes  through  a  passage  of  the  sectional  area  existing  in  each  case.  Thus  in  the 
same  mine  a  velocity  of  10  feet  at  one  place  may  be  giving  more  air  than  a  velocity 
of  20  feet  at  another  place. 

Q.  6.  Do  you  consider  that  the  double  entry  system  gives  sufficient  room  for  the 
proper  ventilation  of  an  unbroken  boundary  of  a  1000-acre  tract  of  coal? 

A.  An  unbroken  area  of  1000  acres  may  be  sufficiently  ventilated  under  the 
double  entry  system.  The  conditions  have  been  already  enumerated  in  the  reply 
to  Question  No.  2.  In  case  of  very  active  work,  or  of  thin  coal  or  bad  roof,  an 
operator  often  prefers  to  increase  the  number  of  entries  and  the  same  result  is  some- 
times obtained  by  setting  aside  the  nearest  parallel  rooms  for  purposes  of  ventila- 
tion. 

Q.  7.  What  ratio  should  exist  between  the  acres  to  be  developed  and  the  sec- 
tional area  of  the  air  courses  in  a  mine  free  from  explosive  gas? 

A.  It  is  not  a  question  of  acreage,  but  of  output.  For  instance:  taking  actual 
cases ;  Mine  "A"  has  an  area  of  800  acres  and  an  output  of  29,000  tons  per  month  ; 
Mine  "B"  has  an  area  of  1,500  acres  and  an  output  of  12,000  tons  Per  month.  As 
the  air  is  required  for  the  health  and  safety  of  the  men  employed,  it  is  evident 
that  no  larger  area  of  airway  should  be  required  for  B  than  for  A,  other  conditions 
being  equal. 

Q.  8.  Is  it  advisable  to  use  masonry  or  concrete  stoppings  in  cross-cuts  in  room 
headings? 

A.  It  is  not  desirable  to  use  masonry  or  concrete  stoppings  in  the  breakthroughs 
of  subordinate  entries  from  which  rooms  are  turned.  Setting  aside  all  considera- 
tion of  cost,  it  is  safer  in  case  of  an  explosion  to  have  the  stoppings  of  light  con- 
struction in  the  area  of  active  work.  The  force  of  an  explosion  will  be  more  easily 
dissipated  and  localized  if  the  stoppings  are  destroyed.  To  give  an  exaggerated 
comparison  :  Consider  the  difference  between  powder  exploded  in  a  gun  barrel  and 
the  same  amount  exploded  in  the  open  air. 

Q.  0.  Which  is  the  better  method — to  use  a  force  fan  or  exhaust  fan  in  the  ven- 
tilation of  a  mine. 

A.  The  question  between  force  fans  and  exhaust  fans  is  an  old  one.  At  the 
largest  mines  it  is  now  customary  to  make  air  currents  reversible.  The  general 
practice  is  to  exhaust  the  air,  and  the  principal  argument  is  that  in  case  of  gas 
the  force  fan  presses  it  back  into  the  pores  of  the  coal,  while  the  exhaust  fan  sucks 
it  out,  with  the  result  that — if  the  fan  accidently  stops — the  gas  appears  more 
quickly  and  is  more  dangerors  where  the  force  fan  has  been  used.  It  is  a  matter 
which  may  well  be  left  to  individual  preference. 

Q.  10.'  Note  any  deficiencies  in  our  State  mine  law  providing  for  the  proper 
conduct  of  air  through  the  mines. 

A.     First.     Attention  has  already  been  called  in  answer  to  question  No.  5  to  the 
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ambiguity  regarding  the  supply  of  air  at  working  places.  This  should  be  clearly 
defined  as  applying  in  ihe  absence  of  gas,   1o  the  nearest  breakthrough. 

Second.  The  choice  of  lire  boss  and  the  mine  foremen  is  limited  under  the  law 
to  citizens  of  West  Virginia.  The  object  of  the  law  is  to  procure  suitable  men 
and  this  restriction  is  positively  harmful  as  well  as  unjust.  It  is  especially  so  iu 
regard  to  fire  bosses,  as  the  miners  of  this  state  have  had  very  little  practical  ex- 
perience with  gas.  A  mine  employing  an  unreliable  boss  is  in  more  danger  than  a 
mine  having  no, tire  boss. 

Third.  The  present  restriction  on  the  use  of  oil  is  a  source  of  positive  danger 
to  men  employed  on  mo\ing  cars  or  trips  and  to  all  whose  duties  keep  them  on  the 
main    haulway. 

Fourth.  In  determining  the  minimum  requirement  of  air  for  the  mine,  only  the 
men  are  counted.  It  would  be  well  to  follow  the  usual  custom  and  allow  150  cubic 
feet  of  air  Cor  each  mule,  as  the  mule  consumes  and  fouls  more  air  than  a  man. 

Fifth.  The  distance  between  breakthroughs  is  placed  absolutely  at  SO  feet.  This 
may  be  proper  in  thin  coal,  but  in  thick  coal  the  natural  circulation  of  air  is 
greater  than  in  thin  coal  and  the  distance  could  be  made  100  feet.  So  also  when  the 
air  current  is  considerably  in  excess  of  requirements  the  interval  might  be  increased. 
The  multiplication  of  breakthroughs  makes  it  harder  to  maintain  airways  free  from 
leakage,  increases  (he  risk  of  mining  and  eventually  when  the  mine  is  worked  out 
and  the  pillars  are  drawn,  it  very  materially  adds  to  the  waste  of  coal  and  to  the 
danger  of  men  employed. 

Q.  11.  What  is  the  source  of  the  greatest  number  of  1'atalitirs  in  the  mines  un- 
der your  charge? 

A.  Most  of  the  single  fatalities  in  the  mines  of  this  region  come  from  the  will- 
lul  carelessness  of  the  men  themselves  in  working  under  dangerous  slate,  instead 
of  pulling  it  down  or  setting  a  prop.  They  simply  postpone  doing  what  is  required 
for  their  safety  till  they  have  finished  loading  a  car  or  doing  some  other  work. 

Q.    12.      How   many   mines    under  your   charge   liberate   explosive   gas? 

A.  In  the  Pocahontas  field  some  shaft  mines  along  the  western  limits  of  the 
coal  have  shown  enough  gas  to  be  classed  as  gaseous,  and  some  along  the  line  where 
the  coal  goi  s  under  water  have  shown  gas  at  times,  so  as  to  require  precautions,  but 
geneially  through  the  remainder  of  the  district  gas  is  not  found. 

Q.  13.  Do  you  have  all  your  fans  equipped  with  recording  pressure  gauges,  and 
what  is  the  advantage  of  having  such  recording  gauges? 

A.  Recording  pressure  gauges  are  not  used.  They  would  have  no  direct  effect 
in  acomplishing  the  safety  of  the  men.  though  as  a  matter  of  maintaining  discipline 
they  might  be  useful  to  the  mine  management,  on  the  same  principle  as  a  watch- 
man's clock.     They  should  certainly  not  be  required  in  mines  free  from  gas. 

Q.  14.  What  is  your  practice  in  the  removal  of  or  prevention  of  dust  within  the 
mines? 

A.  The  aim  in  this  field  is  to  avoid  the  scattering  of  dust  on  the  entries  by 
making  the  cars  tight,  and  to  sprinkle  the  roadways  as  required,  especially  in  win- 
ier.  Ai  the  stations  where  trains  are  made  up,  and  dust  accumulates,  it  is  necessary 
hi   load  out   ihe  dust  from   time  to   time. 

Q.  15  and  16.  To  what  extent  do  you  permit  the  use  of  brattice  cloth  in  the  ven- 
tilation of  any  of  your  mines?  In  a  gaseous  mine,  to  what  extent  should  the  use 
ni  brattice  cloth  be  permitted? 

A.  We  encourage  the  use  of  brattice  cloth  except  for  stoppings  in  break- 
throughs. 

Q.  IT  and  IS.  Ho  you  consider  trap  doors  essential  to  the  proper  ventilation  of 
a  mine?  What  do  you  think  of  the  advisibility  of  dispensing  with  all  trap  doors, 
other  than   those  operated  automatically? 

A.  We  consider  trap  doors  essential.  In  many  cases  the  automatic  doors  prove 
good,  but  they  are  not  sufficiently  reliable  to  be  legally  prescribed. 

Q.  10.  What  are  the  advantages,  if  any,  of  having  grating  doors  or  gates  at  the 
various  opfnings  in  which  men  enter,  to  be  securely  locked  by  the  fire  boss  while 
he  is  performing  his  duties  of  examining  the  mine,  to  prevent  other  employes  from 
entering  the  mine  before  he  makes  his   report  on  the  outside? 

A.  We  think  it  would  be  better  policy  to  exact  a  penalty  from  any  man  enter- 
in"   the  mine  unlawfully,   than  to   depend  on   a  locked  barrier.     It   is   quite  possible 
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also  that  men  working  on  night  shiit  would  be  prevented  from  leaving  the  mine 
if  the   fire  boss  had  locked  the  barrier. 

Q.  20.  Do  you  experience  any  trouble  in  having  the  mine  employes  conduct 
their  work  in   the  manner  directed  by  you  through  your  officials. 

A.  There  is  occasional  trouble  in  maintaining  discipline,  just  as  in  other  lines 
•of    business. 

Q.  21.  What  is  your  practice  in  the  placing  of  an  inexperienced  miner  to  work 
within   the   mine,   with  a   view   of  guarding   his  safety? 

A.     An  inexperienced  man  is  placed  with  an  experienced  miner. 

Q.  22.  How  do  you  establish  among  the  non-English  speaking  employes,  as  well 
.as  native  employes,  a  proper  observance  of  your  rules  and  regulations,  and  in 
what   way  are  the  employes   disciplined? 

A.  Foreign  miners  are  usually  distributed  among  their  country  men,  or  an 
American  is  employed  as  instructor.  Discipline  is  generally  either  by  cautioning 
with  threat  of  discharge   or  by   actual  discharge. 

Q.  23.  What  precaution  should  be  provided  within  a  mine  where  high  tension 
electric  wires  are  in   service,  with   the  view  of  minimizing'  accidents? 

A.  High  tension  electric  current  is  not  carried  into  the  mines;  250  and  500 
volt  currents  are  used  on  the  inside.  The  trolley  wire  is  placed  outside  of  the  rail, 
and  feed  wires  still  further  to  me  side  of  the  entry.  Feed  wires  except  in  high 
coal  are  insulated  when  carried  across  an  entry.  Trolley  wires  in  low  coal  when 
crossing  a  passage  way  may  be  protected  to  advantage  by  a  guard  on  each  side. 

Q.  24.  Are  your  mine  foremen  given  full  authority  to  discharge  a* mine  employee 
for  infraction  of  the  rules  governing  the  mine,  or  for  other  just  cause. 

A.      Yes. 

Q.  :'>.  Are  the  mine  employes  encouraged  to  lodge  complaint  when  dangerous 
•conditions  arise,  and  which  may  not  be  given  proper  attention  by  the  foremen  in 
charge. 

A.     Yes.      (See  extract  from  rules  attached,  especially  Rule  6.) 

Q.  26.  Have  you  inaugurated  any  systematic  plan  of  familiarizing  your  fore- 
men or  employes  with  the  requirements  of  the  mine  law,  and  what,  if  any,  is  that 
plan  ? 

A.  Distributing  mine  laws  and  mine  regulations  as  required  by  law.  in  addition 
to  frequent  discussion  with  the  foremen  of  the  requirements  of  the  law. 

Q.  27.  With  the  view  of  securing  the  safety  of  a  miner  against  falls  of  the  roof, 
how  often  should  he  be  visited  in  his  working  place  by  one  competent  to  judge  the 
probability  of  danger? 

A.  The  miner  must  watch  the  roof  for  his  own  protection,  as  danger  may  arise 
at  any  time.  The  object  of  supervision — so  far  as  the  roof  is  concerned — is  only 
to  instruct  the  miner  and  to  enforce  his  attention  ;  not  to  do  the  work  for  him 
•or  to  direct  him  step  by  step.  Therefore  the  legally  required  visits  of  the  fore- 
men or  assistant  foremen  should  lie  sufficient,  with  the  understanding  that  the  new 
men  not  used  to  the  mines,  shall  be  placed  under  instruction. 

Q.  2s.  In  your  experience  do  you  find  that  old,  practical  miners  become  indiffer- 
ent tn  (he  necessity  of  setting  timber,  and  require  to  be  frequently  cautioned  against 
their  neglect? 

A.  There  seems  to  be  nearly  as  much  liability  to  accidents  among  miners  who 
have  had  several  years  experience  as  among  those  who  have  worked  for  only  a 
few  months. 


Suggestions  Submitted  by  the  Operators  and  Superintendents  in  the  Po- 
cahontas Field  Who  Filed  the  Foregoing  Answers  to  Interrocatokiks. 

In  considering  the  general  subject  of  mining  legislation  we  wish  to  call 
attention  to  the  tendency  of  late  years  toward  paternalism,  A  strong  ex- 
ample of  this  is  seen  in  the  laws  enacted  in  some  states  in  regard  to  shot 
firing,  and  in  the  effort,  sometimes  made  to  delegate  the  timber  setting  to 
special  men.  Such  laws  are  debasing  in  their  effect.  Under  normal  condi- 
tions a  miner  acquires  experience  in  his  calling,  and,  if  he  is  a  man  of  in- 
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telligence  with  a  good  common  school  education,  he  is  in  the  line  of  promo- 
tion and  may  look  forward  to  a  position  as  foreman  or  superintendent; 
but  if  he  is  to  be  deprived  of  the  opportunity  of  exercising  his  skill, 
prudence  and  general  intelligence,  and  is  to  be  confined  simply  to  drill- 
ing holes  and  loading  coal,  he  ceases  to  be  a  miner  and  is  merely  a 
laborer.  If  this  tendency  prevails,  where  are  we  to  look  in  the  future 
for  timbermen,  foremen  and  fire-bosses?  Men  who  are  not  competent 
to  care  for  their  own  safety  are  certainly  not  fitted  to  look  after  the 
safety  of  others. 

The  mine  operators  of  West  Virginia  are  not  a  class  of  hard  hearted 
taskmasters — regardless  of  the  safety  of  the  men  in  their  employ — and 
they  do  not  begrudge  expenditures  necessary  to   obtain  that  safety. 

1.  They  desire  the  safety   of  the  men  on  humanitarian   grounds. 

2.  In  case  of  an  accident  they  have  a  sense  of  personal  responsibility 
— if  any  precaution  on  their  part  could  have  prevented  it — and  that, 
too,  without  regard  to  any  legal   requirements. 

3.  It  is   a   matter   of   professional   pride. 

4.  In  addition  to  the  above,  putting  aside  all  question  of  legal  dam- 
ages with  the  annoyance  and  expense  of  lawsuits,  and  coming  down  to 
cold  blooded  business  facts,  the  mere  delay  and  interruption  of  work  in 
a  colliery,  caused  by  a  single  accident,  is  likely  to  cost  more  than  the 
work  that  would  have  prevented  it.  while  any  serious  disaster  may  cost 
thousands  of  dollars  in  labor  and  other  thousands  in  the  loss  and  inter- 
ruption of  business. 

We  freely  admit  lhat  there  are  some  operators  and  many  foremen 
who  do  not  appreciate  the  precautions  necessary  for  the  safety  of  the 
mines,  but  the  operators  generally  wish  not  only  to  comply  with  the 
law  but  to  go  beyond  its  requirements,  when  convinced  of  the  advantage. 

We  would  suggest  a  more  frequent  interchange  of  views  between  the 
Chief  of  Inspection  and  the  operators  as  best  leading  to  the  desired  re- 
sults. 

We  wish  to  comment  on  some  requirements  of  the  present  mining  laws 
and  on  some  supplementary  regulations  which  have  been  suggested. 

Section  10.  The  number  of  men  to  be  hoisted  in  a  shaft  at  one  time 
is  limited  to  ten.  The  combined  weight  of  the  men  is  less  than  one  ton, 
though  the  ordinary  working  load  may  be  four  tons.  We  do  not  object 
to  the  limit,  but  consider  the  fine  of  $50  to  $500.00  an  excessive  one  for 
the  eleventh  man. 

In  the  same  section  the  operator  is  liable  to  fine  for  hiring  a  hoisting 
engineer  who  proves  not  sober,  but  there  is  no  penalty  specified  for  the 
engineer   who   becomes   drunk   while   on    duty. 

Section  11.  This  section  requires  100  cubic  feet  of  air  per  minuto 
for  each  person,  and  as  much  more  as  the  district  mine  inspector  may 
require.  From  the  succeeding  paragraph  it  seems  evident  that  refer- 
ence is  made  to  the  presence  of  gas  and  to  avoid  ambiguity  we  suggest 
a  change  so  that  the  reading  will  be  "and,  if  gas  is  present  in  the  mine, 
as  much  more,  etc." 

Section  21.  There  is,  perhaps,  a  misprint  where  the  penalty  is  men- 
tioned under  this  section.     The  penalty  is  fine  and  imprisonment  in  the 
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place  of  "fine  or  imprisonment,'"  and  nothing  is  left  to  the  discretion  of 
the  court.  Several  places  will  be  found  where  the  usual  clause  "in  the 
discretion  of  the  court"  has  been  omitted  for  no  apparent  reason. 

Section  13.  Attention  has  already  been  called  to  the  doubtful  propri- 
ety of  requiring  the  fireboss  to  be  a  citizen  of  West  Virginia.  If  two 
men  apply  for  the  position,  the  better  man  should  be  chosen  without  re- 
gard to  state  lines. 

Section  15.  The  same  may  be  said  of  the  requirement  that  the  mine 
foreman  shall  be  a  citizen  of  West  Virginia,  but  in  this  case  the  restric- 
tion is  not  equally  injurious,  as  there  are  many  experienced  foremen  in 
the  state. 

Section  15.  Paragraph  2.  The  change  already  suggested  should,  be 
made  and  in  the  absence  of  gas  the  advance  measurements  should  be 
made  at  the  last  breakthrough. 

Section  15.  Last  paragraph.  The  mine  foreman  is  required  to  make 
his  inspection  of  each  place  "while  the  miners  of  such  places  are  at 
work."      This   should    properly    read    "during   working    hours." 

Section  21.  This  section,  among  other  things,  requires  that  in  case 
the  ownership  of  a  mine  is  transferred  the  agent  shall  report  the  ton- 
nage of  the  year  to  date,  or  "failing  to  furnish  the  report"  shall  be 
guilty  of  a  misdemeanor,  etc. 

The  penalty  for  an  excusable  neglect  is  excessive,  and  the  law  should 
be   "failing  and   refusing  to  furnish." 

Section  25.  The  statutes  of  this  state  are  not  published  and  distrib- 
uted in  the  various  languages  spoken  within  its  borders,  and  ignorance 
of  the  English  language  is  not  a  legal  plea.  The  mining  laws  require 
the  operators  to  post  their  regulations  in  the  different  languages  spoken 
even  by  groups  of  ten  men,  and  without  regard  to  the  question  whether 
such  men  are  capable  of  reading.  These  regulations  necessarily  refer  to 
the  mining  laws  of  the  state,  but  no  provision  is  made  for  the  transla- 
tion of  the  mining  laws  or  for  their  official  publication  in  other  than 
the  English  language. 

It  is  here  clearly  unjust  to  require  the  operators  to  go  beyond  the 
state. 

As  a  matter  of  fact,  for  their  own  protection  and  for  the  safety  of  the 
mines  and  of  the  men  employed,  the  operators  will  no  doubt  post  trans- 
lations of  the  rules  in  the  language  generally  spoken,  but  an  instance 
may  be  given  showing  the  difficulty  of  a  strict  compliance  with  the 
present  law.  At  the  time  your  committee  visited  the  Pocahontas  district 
there  was  one  mine  employing  a  number  of  Greeks.  It  would  be  a  hard 
matter  to  find  a  competent  translator,  as  their  Greek  is  probably  very 
different  from  that  taught  in  the  schools,  and  neither  dialect  would 
contain  any  equivalent  for  the  technical  terms  used   in  coal  mining. 

Oil  Regulations. — We  do  not  understand  that  these  regulations  are 
based  on  any  ground  except  that  the  smoke  from  mixed  oils  tends  to 
vitiate  the  air  breathed  by  the  miners.  So  far  as  black  strap  is  con- 
cerned, we  agree  and  consider  it  a  nuisance.  In  fact  it  is  hardly  ever 
used  except  when  it  has  been  stolen  from  the  supply  kept  for  lubricat- 
ing purposes. 
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Where  there  is  a  free  curent  of  air,  we  consider  the  mixture  with  ker- 
osene allowable,  and  further  we  believe  the  lives  of  drivers,  brakemen 
and  of  other  men  working  on  the  main  airways  are  endangered,  when 
they  are  forbidden  to  use  such  oil. 

In  many  cases  the  volume  of  air  furnished  for  the  men  is  double 
that  required  by  law,  and  where  it  is  much  in  excess,  we  think  the 
ground   for   the    restriction   becomes  void. 

Under  the  law  as  it  now  stands,  any  operator  selling  to  the  miners 
oil  not  strictly  complying  with  the  test  is  liable  to  fine.  He  has  no 
means  of  knowing  the  composition  of  the  oil  except  through  the  guar- 
antee of  the  manufacturer.  If  the  law  is  to  remain  in  force,  the  pen- 
alty should  be  only  in  case  he  "knowingly"  sells. 

Where  gas  is  present  and  safety  lamps  are  required,  the  law  should 
forbid  under  penalty   all   smoking  and  carrying  of  matches. 

It  would  be  well  to  specify  the  precautions  to  be  taken  in  making 
cartridges,  requiring  the  lamp  to  be  placed  at  a  certain  distance  and- 
on  the  return  side.  Gross  carelessness  in  this  respect  is  not  confined 
to  inexperienced  miners,  and  the  only  penalty  which  can  now  be  en- 
forced under  the  rules  of  the  mine  is  that  of  discharge. 

Penalties  might  properly  be  imposed  for  drunkenness  in  the  mines, 
and   for  the   introduction   of   liquor. 

Suggestions  have  been  made  by  the  inspectors  as  to  requiring  the  use 
of  nameless  powder  under  certain  conditions,  but  from  experiments 
which  have  been  reported  to  us,  we  feel  that  such  requirement  would  be 
dangerous  at  the  present  time,  as  these  experiments  indicate  the  pres- 
ence of  a  quite  persistent  inflammable  gas  after  the  use  of  some  of 
these  powders. 

In  this  connection,  we  would  suggest  to  the  mining  department  the 
advisability  of  making  analyses  of  the  black  powder  furnished  by  man- 
ufacturers for  mining  purposes  in  order  to  learn  if  the  proper  propor- 
tions are  adhered  to,  and  if  a  pure  nitrate  is  used  so  as  to  insure  com- 
plete combustion.  This  is  a  matter  which  can  be  taken  up  by  the  State 
more   properly   than   by   individuals. 


In  lieu  of  formal  replies  to  the  interrogatories  heretofore  referred  to. 
the  Committee  was  furnished  with  the  following,  written  by  Mr.  James 
C.  Beebe,  General  Manager  of  the  United  States  Coal  and  Oil  Company. 
Holden,  West  Virginia: 

COMMON    SENSE    MEASURES    FOR    PROTECTION    TO    MINES    AND 

MINERS. 

I  have  been  requested  by  a  number  of  mine  operators  in  the  State. 
who  are  familiar  with  the  conditions  existing  at  the  Mines  of  the  United 
States  Coal  &  Oil  Company,  at  Holden,  West  Virginia,  to  prepare  an 
article  that  will  assist  the  Members  of  the  Legislature,  and  others  who 
have  to  do  with  the  making  of  Laws,  who  ar«  not  familiar  with  mining 
practices,  to  get  an  intelligent   idea  as  to  what  is  necessary  in  the  way 
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of  legislation  to  protect  the  lives  of  the  men  and  the  property  of  the 
operator. 

We  are  all  familiar  with  the  history  of  the  terrible  explosions  that 
have  taken  place  in  .the  past  eighteen  months,  and  the  consequent  loss 
of  life.  We  have  all  read  the  opinion,  or  opinions,  of  the  Inspectors  and 
Experts  who  have  examined  the  mines  after  the  explosions  had  taken 
place.  With  very  few  exceptions  the  reports  of  these  people  show  that 
they  cannot  give  any  definite  cause  for  any  of  these  explosions,  or  at 
least  they  hesitate  to  state  positively  the  exact  cause,  so  that  it  is  al- 
most impossible  for  the  mine  manager  or  superintendent  to  take  any 
particular  steps  other  than  those  dictated  by  common  sense,  and  this 
to  be  governed  entirely  by  the  conditions  which  obtain  at  his  particular 
place.  As  is  well  known,  the  conditions  vary  to  such  an  extent  in  the 
different  fields  within  the  State,  that  one  set  of  Laws,  or  Rules,  that 
would  absolutely  protect  and  eliminate  the  chances  for  explosion  at 
one  place,  would  be  worthless  at  another  point.  Consequently,  it  is 
almost  imperative,  if  it  is  necessary  to  compel  operators  to  adopt  safety 
measures,  that  in  all  cases  there  will  be  no  cast  iron  regulations  which 
will    work   hardship    or    unnecessary    expense    on    the    operator. 

In  this  article  I  am  simply  giving  you  a  statement  of  the  conditions 
as  they  exist  at  the  mines  of  this  Company  and  a  statement  of  our 
system  of  working,  ventilation,  and  precautions  taken  by  us  to  prevent 
any  chance  of  explosions. 

We  may  have  an  explosion — there  is  always  that  possibility — but  we 
feel  that,  if  an  explosion  should  take  place  in  the  mines  of  this  Com- 
pany, we  have  done  everything  within  our  knowledge  to  prevent  it. 

CAUSES    OF    EXPLOSIONS. 

In  our  estimation  there  are  three  primary  causes  for  explosions  in 
mines — the  presence  of  gas,  gas  and  dust  combined,  or  dust  alone.  In 
this  first  instance  if  the  air  traveling  contains  methane  gas  to  the  ex- 
tent of  5V-  to  7  per  cent.,  it  has  been  proven  by  numerous  experiments 
to  be  an  explosive  mixture,  which  can  be  lighted  by  a  naked  light.  This 
condition  is  taken  care  of  in  many  instances  by  large  quantities  of  air 
being  introduced,  so  that  the  gas  will  be  diluted  to  less  than  the  neces- 
sary percentage  for  an  explosive  mixture.  In  order  to  do  this  the  mine 
becomes,  a  great  many  times,  what  has  been  termed,  over  ventilated, 
and  in  the  opinion  of  a  number  of  practical  mining  men  this  over-venti- 
lation is  one  of  the  causes  of  the  recent  disasters,  their  theory  being 
that  the  increased  speed  of  the  air  current  picks  up  the  dust,  also  causing 
the  rapid  drying  out  of  the  mine.  They  may  be  perfectly  correct  in  this 
assumption,  but  this  condition  is  completely  off-set  by  the  proper  amount  of 
water  being  introduced   into   the   mine. 

In  the  second  instance  it  has  been  found  by  experiment,  that  the 
presence  of  a  small  quantity  of  gas,  say  from  1%  to  2  per  cent.,  with  the 
coal  dust,  will  form  an  explosive  mixture.  The  whole  question  then 
resolves  itself  down  to  two  requirements  t  oreduce  the  possibilities  of 
explosion.  In  gaseous  mines  there  must  be  air  enough  traveling  to  keep 
the  gas  diluted  and   in  dusty  mines  enough   moisture,   either  present  or 


r92  Report  of  Hearings  [W.  Va. 


introduced,  to  keep  the  dust  completely  wet,  consequently  impossible 
to  ignite  from  a  windy,  or  blown-out  shot,  which,  it  is  well  understood, 
is  the  principal  cause  of  explosion.  It  being  also  understood  that  the 
windy  shot  develops  enough  gas  in  itself,  which"  combined  with  the 
dust,  makes  an  explosive  mixture.  It  has  been  noticed  that  most  explo- 
sions occur  during  the  winter  months,  and  that  in  explosions  due  to  gas 
principally,  there  had  been  a  decided  drop  in  barometric  pressure.  This 
condition  of  low  barometer  has  simply  the  effect  of  reducing  the  press- 
ure inside  the  mine  as  well  as  out,  thereby  causing  an  increased  flow 
of  gas.  In  the  winter  months  the  low  barometer  has  practically  no 
effect  on  the  saturation  of  the  inside  air,  even  though  a  low  barometer 
on  the  outside  is  accompanied  by  a  high  saturation  of  the  atmosphere. 
I  mean  by  this  that  where  air  is  completely  saturated  and  raised  a  num- 
ber of  degrees  in  temperature,  it  makes  but  very  little  difference  whether 
the  air  is  completely  saturated  to  start  with  or  completely  dry.  For  in- 
stance, air  at  22  degrees  completely  saturated,  when  raised  to  GO  de- 
grees is  only  saturated  to  14  per  cent.  Consequently  water  must  be 
present   or   introduced    to   off-set    the   higher   temperature. 

METHOD   OF    MIXING. 

The  method  of  Mining  used  by  this  Company,  is  the  Room  and  Pillar 
System.  Main  entries  and  all  face  entries  are  driven  on  GO  foot  centres. 
Butt  headings  are  driven  on  -10  loot  centres,  so  that  it  is  not  necessary 
to  lay  track  into  the  break-throughs.  All  entries  aie  driven  12  feet  in 
width  with  break-throughs  every  80  feet,  and  all  break-throughs  are 
driven  12  feet  wide.  Rooms  are  turned  on  butt  entries  on  G2  feet  centres, 
driving  a  45  foot  neck  12  feet  wide,  and  widening  out  at  the  jaw  to 
3G  feet.  Breaktroughs  in  rooms  are  12  feet  wide  and  turned  every  80 
feet.  The  sidings  for  each  set  of  butt  entries  are  laid  in  a  place  20  feet 
Avide,  which  is  driven  in  the  barrier  pillar  between  the  face  entries  and  the 
first  room  of  each  set  of  butt  entries,  making  what  we  term  a  "buried 
side  track."  All  rooms  are  driven  270  feet  long.  Face  entries  turned 
every  145   feet. 

METHOD    OF    VENTILATION. 

Both  our  Xo.  1  and  Xo.  2  Mines  are  ventilated  by  Clifford-Capell  1 3 1  •_•  x 7 
foot  Fans,  which  are  exhausting  116,000  cubic  feet  of  air  per  minute, 
while  making  112  revolutions  per  minute,  against  1.3  inches  water 
gauge.  These  fans  are  driven  by  induction  motors  of  125  H.  P.,  and 
will  move  300,000  cubic  feet  of  air  per  minute  against  a  G  inch  water 
gauge  at  300  revolutions  per  minute.  Recording  gauges  are  attached 
to  each  fan  which  show  exactly  what  the  fan  is  doing  every  minute  in 
the  day  or  night — these  records  being  on  file  in  cur  office. 

Our  system  of  working  is  such  that  it  would  seem  to  us  that  an  ex- 
plosion on  one  set  of  face  headings  would  not  affect  the  air  seriously  on 
the  others,  as  each  set  is  practically  a  mine  in  itself,  with  its  individual 
current  of  air  from  the  mains.  "VVe  believe  thoroughly  in  splitting  the 
air  instead  of  trying  to  force  the  same  current  through  all  the  working 
places,  a  practice  followed  in  many  mines  in  this  State;  as  before  it 
has   traveled   half   the   distance   necessary    it    is    foul,   thick   with    smoke, 
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and  unfit  to  breathe.  No  butts  are  driven  through  to  the  next  set  of 
face  headings  for  convenience  sake,  as  is  often  done.  This,  in  our  esti- 
mation, reduces  the  liability  of  an  explosion  affecting  any  territory  than 
on  the  split.  And  has  the  further  advantage  in  case,  for  instance,  that 
a  quantity  of  gas  is  present  in  any  certain  face  entry,  we  have  the 
power  to  turn  in  all  air  necessary  to  sweep  it  out  without  carrying  it  to 
any  other  part  of  the  workings. 

Our  air  is  split  at  each  face  heading,  leading  off  from  our  main  in- 
takes, giving  us  fresh  air  on  each  set  of  face  headings;  quantity  being 
controlled  by  regulators.  Our  stoppings  are  carried  right  up  to  the  min- 
ute, and  are  put  in  immediately  after  the  next  break-through  ahead  is 
completed.  Doors  two  feet  square  are  put  in  over-casts  and  brick  stop- 
pings at  intervals,  to  enable  inspection  of  the  return  air  ways.  On  butt 
■entries,  stoppings  are  made  of  inch  boards,  as  the  time  necessary  for 
this  stopping  is  of  short  duration.  Regulators  are  introduced  where 
necessary,  with  sliding  doors.  We  do  not  cut  the  flow  of  air  from  any 
•of  our  old  workings,  but  keep  a  good  flow  through  them  the  same  as  if 
they  were  working.  The  return  air  can  also  be  used  to  ventilate  the 
old  and  abandoned  workings,  so  there  can  be  no  chance  for  an  accumu- 
lation of  dangerous  gases. 

Although  our  mines  are  considered  non-gaseous — in  fact  we  have  no 
gas  to  any  appreciable  extent — we  know  that  we  are  liable  to  run  into  a 
pocket,  or  bleeder,  at  any  time,  consequently  we  keep  air  enough  moving 
to  render  gases  harmless  in  case  we  should  strike  them.  The  air  at  our 
last  break-through  is  always  from  three  to  fifteen  times  as  much  as 
required  by  law,  with  a  velocity  of  150  to  200  feet  per  minute. 

Face  entries  have  only  four  pairs  of  butts  and  the  butts  are  short,  so 
that  with  an  air  velocity  of  200  feet  per  minute  the  smoke  is  swept  out 
in   a  very   short   time. 

SYSTEM    OF    WORKING. 

The  system  of  working  as  shown  by  Nos.  1  and  2  Butts  off  the  face 
■entries  both  right  and  left,  consisted  of  Three  Face  Entries  and  Two 
Butt  Entries.  It  provided  originally  for  a  split  at  each  set  of  Butts,  re- 
quiring the  construction  of  at  least  one  over-cast  per  split.  Switching 
for  each  set  of  Butts  was  done  on  the  entry  itself.  This  system  was 
superseded  in  October,  1905,  by  the  one  shown  by  Nos.  3  and  4  Butts 
-on  the  left  and  No.  4  Butts  on  the  right  of  the  first  face  entries  and 
as  started  on  the  first  Butts  both  left  and  right  of  the  second  face 
entries,  which  consisted  of  two  face  entries  and  three  butt  headings, 
middle  one  being  return  air  course.  This  system  provided  for  fresh 
air  on  each  butt  entry,  but  it  required  two  splits  and  one  over-cast 
for  every  set  of  butts,  giving  each  working  entry  a  switch  of  its  own 
instead  of  one  switch  for  each  set  of  butts.  Centres  on  rooms  have  been 
changed  from  41  feet  to  G2  feet,  width  of  rooms  have  been  increased  from 
21  feet  to  36  feet.  The  percentage  from  wide  to  narrow  work  remains 
-approximately  the  same,  and  machine  runners  save  time  moving  ma- 
chines,  having  but   two-thirds   a«j   many   rooms   per   panel   as  before. 
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SNUBBING    OF    COAL. 

Men  are  compelled  to  snub,  or  bear  in  on  the  bottom  coal  after  the 
place  has  been  cut  by  chain  machine,  taking  from  one  to  two  feet  of 
coal  back  nearly  to  the  solid.  The  men  are  obliged  to  load  out  the  dust 
made  by  the  machine  and  the  mining  after  snubbing,  before  shooting 
the  place. 

TOOLS. 

We  allow  no  augers  of  more  than  six  feet  in  length  to  be  used. 

We  are  using  seven  foot  under-cutting  machines  and  by  limiting  the 
length  of  the  augers  we  eliminate  the  clanger  of  the  miner  putting  the 
hole  back  into  the  solid.  No  miner  is  given  a  working  place  unless 
he  is  provided  with   copper   tipped   tamping   bar  and   copper   needle. 

EXPLOSIVES. 

As  to  the  kind  of  character  of  explosives  to  be  used,  the  legislature  of 
the  State  of  West' Virginia,  or  any  other  state,  cannot  form  any  opin- 
ion as  to  what  is  best,  nor  can  they  be  assisted  to  form  an  intelligent 
opinion  at  this  time,  as  the  scientists  and  so-called  experts  have,  as  yet, 
been  unable  to  decide  themselves  as  to  the  safety  of  this,  that  or  any  other 
explosive.  We  are  all  perfectly  familiar  with  the  use  of  black  powder 
made  by  people  of  long  experience,  and  when  shown  by  test  to  be  of 
proper  grade,  and  used  in  the  manner  described  in  this  article,  for  our 
part,  we  can  but  say  that  the  liability  of  windy  or  blown  out  shots  is 
practically  wiped  out.  * 

So  far  we  are  satisfied  that  FFF  black  powder  is  the  proper  explosive 
to  use  in  our  mines.  The  so-called  "Flameless"  and  "Smokeless"  pow- 
ders offered  on  the  market  to-day  do  not  appeal  to  us,  although  we  are 
going  to  continue  our  experiments,  and  it  may  be  that  some  explosive 
will  be  found  that  we  think  will  be  better  than  the  FFF  black  powder. 

We  exercise  a  very  careful  supervision  over  the  quantity  of  powder 
taken  into  the  mines,  compelling  the  men  to  have  what  is  commonly 
known  as  a  "Powder  Jack,"  with  a  capacity  of  five  pounds.  Any  man 
taking  a  greater  quantity  in  the  mine  is  immediately  discharged  and' 
prosecuted. 

MINE     SUPERVISIOX.. 

Our  No.  1  and  No.  2  Mines  have  a  foreman  and  assistant  and  two  pa- 
trol bosses  each,  making  four  men  who  are  on  the  move  all  the  time, 
and  with  a  reliable  track  man  on  each  set  of  face  headings,  the  miner 
has  very  little  chance  to  violate  our  rules.  Our  night  bosses  visit  every 
working  place  every  night  to  see  that  they  are  in  good  condition,  and 
oversee   the  sprinkling. 

The  duties  of  our  patrol  bosses  are  to  patrol  the  working  places  con- 
stantly and  see  that  none  of  our  rules  are  violated.  They  supervise  the 
boring  of  holes  as  to  the  position,  quantity  of  powder  used,  making  car- 
tridges, in  fact  are  competent  instructor's,  and  extremely  necessary  and 
valuable  as  we  are  forced  to  employ  ignorant  labor.  The  patrol  bosses 
have  instructions  to  send  out  immediately  any  man  they  find  doing  any- 
thing dangerous   to  himself  or  others. 
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In  case  of  a  green  or  new  man  going  to  work,  his  tools  are  exam- 
ined, and  if  found  all  right  he  is  placed  in  charge  of  either  the  mine 
foreman  or  one  of  his  assistants  and  taken  to  the  place  where  he  is  to 
work.  He  receives  his  instructions  and  is  watched  until  he  understands 
our  rules  and  methods  of  working.  Frequently  we  put  the  green  man 
under  the  charge  of  an  old  experienced  miner,  in  which  case  he  is  vis- 
ited but  two  or  three  times  a  day,  otherwise  he  is  not  left  alone  until 
his  shots  are  fired.  Consequently,  our  men  are  all  shot  firers  and  we 
do  not  require  political  appointees  to   do  this  work. 

The  men  are  required  to  take  twenty  minutes,  at  least,  between  shots, 
thereby  giving  the  air  a  chance  to  clear  and  what  little  dust  there  may 
be  raised,  time  to  settle  before  another  shot  is  fired. 

Our  track  men  on  each  set  of  face-  headings,  have  instructions  to  no- 
tice, while  at  work,  and  report  at  once,  any  one  violating  the  rules. 

The  Mine  Foremen,  or  their  assistants,  go  over  their  mine  at  least 
once  daily;  the  foreman  himself,  making,  at  least  one  visit  each  week  to 
every  part  of  the  workings. 

Records  of  air  measurements  and  all  other  readings  are  kept  at  our 
main  office  and  copy  retained  by  each  Mine  Foreman. 

OVER-CASTS     AND     METHOD     OF     BUILDING. 

Our  over-casts  are  made  with  brick,  sand  and  cement  18  inch  side 
walls,  iy2  feet  high,  arched  over  with  12  inches  of  sand,  cement  and 
brick,  which  is  covered  with  a  layer  of  sand  and  cement. 

TAMPING    MATERIAL. 

Almost  every  coal  mine  has  a  clay  bank  in  its  immediate  vicinity, 
while  many  mines  have  clay  floors,  so  that  as  a  general  thing  the  ma- 
terial is  not  difficult  to  obtain.  We  are  particularly  fortunate  in  hav- 
ing a  good  brick  material,  also  in  having  a  dry  pan  with  which  we 
grind  it  and  place  it  in  the  mines  in  its  dry  condition  in  boxes  holding 
about  two  tons,  placed  at  convenient  points,  the  men  taking  such  quan- 
tity as  they  require  and  mixing  it  with  water  from  their  jugs  when  they 
are  ready  to  tamp.  We  estimate  the  cost  of  furnishing  clay  for  tamp- 
ing at  about  one-fifth  of  one  cent  per  ton  of  production. 

-MINE    WIRING    AND    LIGHTING. 

Our  trolley  wires  are  protected  by  strips  of  wood  where  the  men  have 
to  pass  under  them,  and  lights  are  placed  at  the  end  of  the  line  and  at 
all  crossings  and  switches,  which  burn  as  a  warning  that  power  is  on 
the  line.  Rubber  covered  wire  is  used  for  all  machinery  except  the  loco- 
motives, i  The  trolley  wire  is  on  the  right  hand  side  of  track  near  the 
rib.  Miners  do  not  have  to  travel  motor  roads  when  the  motor  is  run- 
ning on  them.     All  entries  are  lighted  up  when  the  motor   is   expected. 

There  is  no  power  on  any  of  the  trolley  lines,  excepting  on  the  main, 
until  the  motor  leaves  the  main,  when  an  automatic  breaker  turns  the 
power  into  the  face  entry  into  which  the  motor  has  started,  and  at  the 
same  time  the  signal  lights  go  on,  warning  the  miners  that  the  power  is 
on  the  line.       Upon  The  motor  leaving  the  face  entry  the  circuit  breaker 
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cuts  the  power  out  automatically  so  that  the  miner  knows  there  is  no 
danger  from  contact  with  the  trolley  wire:  in  other  words,  when  the 
entry  is  dark  the  men  know  that  the  line  is  dead.  Notwithstanding  this, 
the  men  are  all  cautioned  and  understand  that  whether  the  lights  are 
on  or  not,  the  wire  is  to  be  considered  a  live  one. 

ACCIDENTS. 

The  following  is  a  complete  record  of  the  Serious  Accidents  that  have 
taken  place  at  all  the  operations  of  this  Company  since  we  commenced 
to  ship  coal,  January,  1905. 

On  May  20th,  1906,  George  Fighncr,  an  electrician,  Avho  was  wiring 
in  the  mines,  attempted  to  mount  a  rapidly  moving  trip  of  cars,  lost  his 
footing  and   was   instantly   killed  by  the   cars  passing  over   him. 

On  June  24th,  1907,  J.  D.  Johnson,  a  colored  miner  in  No.  2,  was 
killed  by  the  falling  of  a  small  piece  of  slate.  This  accident,  of  course, 
was  absolutely  unavoidable  and  no  precautions  on  earth  could  hinder  it. 

On  December  17th,  1907,  our  Chief  Electrician,  Harry  I.  Fitch,  was 
killed  by  being  caught  in  the  gear  wheel  at  our  No.  3  Tipple  while  ex- 
amining a  motor  which  operated   the  shaker  screens. 

Aside  from  the  above  we  have  had  no  serious  accidents,  and  the  in- 
juries received  by  our  men  have  been  very  slight  and  caused  principally 
by  their  own  carelessness. 

•  The  one. man,  Johnson,  is  the  only  man  who  has  been  killed  in  our 
mines  who  was  engaged  in  actual  mine  labor.  This  man  being  a  coal 
loader. 

During  the  three  years  we  have  produced  nearly  a  million  and  a 
quarter  tons. 

HYGROMETER,     ANEMOMETER,     THERMOMETER     -VXD    BAROMETER    READINGS. 

Our  air  readings  are  taken  on  the  1st  and  15th  of  each  month  in  all 
mines.  At  the  same  time  we  take  Hygrometer  readings  as  to  humidity, 
using  what  is  called  a  "Hair  Hygrometer."  This  instrument  is  almost 
always  accurate,  but  in  order  to  insure  accuracy,  we  check  it  against 
the  dry  and  wet  bulb  thermometer. 

In  taking  our  air  readings,  we  use  Anemometers  of  the  latest  and  most 
approved  pattern,  yet  to  be  positive  that  these  are  correct,  we  check 
them  by  the  old  fashioned  method  of  Powder  Flash. 

Barometer   and    Thermometer    readings    are    taken    at    same    time. 

STOPPINGS     AND    METHOD    OF    BUILDING. 

We  build  in  all  main  and  face  entries  brick  stoppings  of  9  inch  wall 
laid  in  cement  and  sand  and  1  inch  of  cement  and  sand  on  side  of  stop- 
ping next  to  inlet. 

BURIED    SIDE   TRACKS. 

Buried  side  tracks,  driven  off  the  heading,  to  take  care  of  coal  from 
the  butts,  are  not  only  an  advantage  to  haulage,  but  to  ventilation  also, 
as  they  keep  all  standing  trips  off  the  intakes  and  air  courses  so  that 
the   air  always  has   its  full   heading  area  in   which   to   travel. 

Automatic  doors  are  placed  in  all  face  entries  between  each  butt  and 
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parallel  entry,  thereby  dispensing,  to  a  great  extent,  with  the  ever  un- 
reliable trapper. 

SPRINKLING. 

We  estimate  the  cost  of  watering  our  mines  at  about  one-half  of  one 
cent  per  ton  of  production.  The  principal  expense  being  in  sprinkling 
from  the  first  of  September  to  the  first  of  May,  as  during  the  other 
months  the  entries  are  sweating  and  we  do  not  have  to  sprinkle  them  so 
much,  but  the  rooms  are  sprinkled  the  year  around.  Our  sprinkling  is 
done  with  a  car  that  sprays  the  roads  and  sides  of  the  roadways.  In  the 
rooms  where  we  cannot  haul  the  car,  our  men  use  buckets  to  throw  it 
around  on  the  face  and  sides  where  the  dust  may  lodge,  but  we  are 
now  equipping  our  water  cars  with  a  force  pump  to  do  this  work. 

Our  hygrometer  readings  tell  us  accurately  the  amount  of  humidity 
in  the  air,  and  in  case  it  falls  below  90  per  cent  we  put  water  enough  in  the 
mines  at  the  point  where  the  reading  is  made  to  put  it  up  to  between 
90  and  100  per  cent,  or  complete  saturation.  No  matter  what  the  atmos- 
pheric conditions  are  outside,  either  of  thermometer  or  barometer,  this 
standard  of  humidity  is  maintained.  The  temperature  of  our  mines  runs 
from  fifty-six  to  fifty-nine  degrees  Fahrenheit.  We  feel  positive  that  it 
will  be  impossible  to  have  a  dust  explosion  if  the  air  in  all  mines  is  in 
this  condition. 

CLEAN   HAULAGE   WAYS   AND   AIE   COURSES. 

We  allow  no  old  ties,  gob  or  refuse  of  any  kind  to  lie  in  our  haulage 
ways  or  air  courses,  thereby  eliminating  what  to  us  is  one  of  the  most 
dangerous  practices  in  mines  to-day,  as  all  of  these  obstructions  are 
nothing  more  or  less  than  traps  to  catch  the  almost  impalpable  dust 
that  is  so  dangerous,  causing  it  to  accumulate  in  quantities,  which,  in 
connection  with  a  blown  out  shot,  will  prove   disastrous. 

TO    SUM    IT    ALL    UP. 

We  consider  that  with  the  use  of  the  Copper  Tipped  Tamping  Bars, 
Copper  Needles,  using  clay  for  tamping,  and  not  under  any  circumstances 
allowing  the  hole  to  be  bored  back  to  the  solid,  or  started  close  enough 
to  the  rib  so  it  lays  on  the  solid  at  the  end  of  the  hole,  that  we  almost 
entirely  do  away  with  the  danger  of  blown-out  shots. 

Now  the  object  of  ths  pamphlet  is  an  effort  on  my  part  to  familiarize 
the  members  of  the  legislature  and  others  with  the  actual  conditions  at 
what  we  consider  an  ideal  mining  operation.  We  have  adopted  such 
measures  and  precautions  as  seem  to  us  best  to  protect  the  life  of  the 
worker  in  the  mines.  It  may  be  that  our  ideas  do  not  coincide  with  the 
ideas  of  other  mine- managers  of  greater  or  longer  experience.  As  this 
pamphlet  may  find  its  way  to  the  hands  of  these' men,  we  will  say  in 
passing  that  we  are  open  to  conviction  and  will  appreciate  an  expres- 
sion from  them  on  any  points  in  which  they  may  differ  with  us,  and  we 
will  gladly  receive  and  appreciate  any  ideas  which  they  care  to  give  us. 

We  think  we  are  working  with  every  sensible  operator  in  the  United 
States  for  the  betterment  of  the  conditions  and  better  protection  of  the 
men  who   are  working  for  us,  and   to  protect  both   them   and   ourselves 
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from  the  disasters  and  terrible  calamities  which  have  befallen  the  min- 
ing interests   in  the  past  twelve  months. 

If  we  must  have  legislation,  let  it  be  wise,  and  it  is  my  aim  with 
this  article  to  impress  upon  the  minds  of  the  people  who  make  the 
laws,  that  the  precautions  taken  by  us,  in  connection  with  the  min- 
ing laws  which  now  exist,  constitute  as  nearly  a  perfect  system  for 
the  prevention  of  accidents  as  possible,  and  if  the  mine  operators  of 
this  country  have  to  be  compelled  by  law  to  protect  the  men,  let  such 
a  law  be  framed  as  will  embrace  the  points  set  forth  in  this  article, 
and  I  am  convinced  that  any  intelligent  miner  in  the  United  States 
would  say  to  you  that  this  is  all  he  asks. 

The  mine  operator,  for  less  than  one  cent  per  ton  of  his  production, 
can  almost  insure  the  safety  of  his  employes,  and  they  will  be  in  no 
more  danger,  nor  as  much  in  many  cases,  as  the  carpenters,  builders, 
roofers,  painters,  or  workers  in  any  other  trade  whose  work  keeps  them 
in  the  open  air. 


OUR    "COMMON    SENSE"    PROTECTION. 

1.  Vigilant   Supervision    of   Ignorant      Labor. 

2.  Tamping   with   Clay. 

3.  Prohibition   of  any   Needles,    except  Copper.* 

1.  Prohibition    of   any    Tamping   Bars,    except   Copper    Tipped.* 

5.  Compulsory    Snubbing   of  Coal    Before    Shooting. 

C.  Employment   of   Patrol,    or   Shooting  Bosses,    not   SHOT   FIRERS. 

7.  All    Break-Throughs    cut    the    same    size    as    Air    Courses. 

8.  Sprinkling    of    Road    Ways    and    Rooms. 

9.  Compulsory   removal    of    all    dust    from    coal    cutting    machines    BE- 
FORE  Shots    are    fired. 

10.  Particular  attention  to  position  of  holes,  and  the  amount  of  pow- 
der  used. 

11.  Strict  enforcement  of  mining  laws  enacted  by  the  State  of  West 
Virginia. 

12.  Area  of  Over-casts  in  all  cases  the  same  as  all   Entries. 

13.  All  parts  of  Mine  Workings,  whether  old  or  new,  visited  by  the 
Mine  Foreman,  or  his  Assistants,  every  day,  and  a  personal  visit 
by  the  Mine  Foreman  himself  to  every  working  place,  at  least 
once  a  week. 

14.  Prohibition  of  the  use  of  coal  dust  for  Ballasting  Mine  Tracks. 

1 5.  Requirement  of  twenty  minutes  between  shots  in  any  working  place. 

16.  We  check  all  men  in  and  out  of  the  mines  under  all  circumstances, 
from    the   General   Manager   down   to    the    Trapper. 

17.  Haulage  ways  and  air  courses  kept  absolutely  clear  of  rubbish. 
IS.     The  GLAD  HAND  always  extended  to  Mine  Inspectors. 


*For  the  benefit  of  the  uninitiated,  will  say  that  Steel  Tamping  Bars 
and  Needles  will,  when  they  strike  a  sulphur  ball  in  the  hole,  some- 
times make  a  spark  that  will  ignite  the  powder  while  this  is  impossible 
with  copper. 
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INSTRUCTIONS    TO    DISTRICT    INSPECTORS,    SAMPLE    COPIES    OF 
BLANK  REPORTS,  Ac,  ISSUED  BY  MINE  DEPARTMENT. 

[  Referred   to   in   the   testimony   of  J.   W.    Paul,   Chief   of   Department  of   Mines,   at 

page   619.] 

General  Instructions  That  Have  Been   Given  Each   Inspector. 

"Wherein  you  find  that  the  certificates  of  inspection  or  forms  for  rec- 
ommendations are  not  sufficient  to  cover  any  feature  at  any  mine,  you 
will  take  care  to  add  any  additional  information  in  rgaerd  to  the  condi- 
tion of  t he  mine  that  may  not  he  itemized  on  the  form,  and  you  will — 
where  you  deem  it  necessary — take  up  these  matters  by  letter  with  the 
operators  of  the  mines  as  well  as  furnish  this  office  copies  of  the  same 
in  order  that  I  may  be  fully  in  touch  with  the  work  you  are  doing." 


Department  oe  Mixes. 
State  of  West  Virginia. 

— o — 
Shooting  on   the  Solid. 

Charleston,   March    10,    1908. 
To  Alt  Inspectors: 

Where  you  find  that  coal  is  being-  shot  on  the  solid  in  any  mine  you 
may  inspect,  you  will  give  written  instructions  to  the  operating  com- 
pany prescribing  the  conditions  under  which  such  solid  shooting  may 
be  done,  retaining  a  copy  and  furnishing  this  office  with  a  copy,  con- 
fining the  contents  of  the  communication  to  the  subject  of  solid  shoot- 
ing. 

Insist  upon  an  immediate  written  agreement  on  the  part  of  the  oper- 
ating  company    to    comply    with    your    instructions. 

You  will  return  to  the  mine  at  an  early  date  thereafter  and  if  your 
instructions  are  not  being  fully  complied  with  you  will  proceed  to  close  the 
mine  as  outlined  in  section  1G  of  the  mine  law. 

Where   you   have  occasion   to   prescribe   the  use   of  safety  powder,   and 
where   it    is    impossible   to   secure    it   immediately   you   will    require    that 
shot  firers  be  employed  to  shoot  the  coal  when  all  the  men  are   out  of 
the  mine,  until     such  time  as  the  safety  powder  is  secured. 
Please  acknowledge. 

Very  respectfully, 

Jas.  W.   Pah., 
Chief  of  Department  of  Mines. 


Department  of  Minks. 

State  of  West  Virginia. 

— o — 

Wine   Foremen's    Record    Books. 

Fire      Bosses'      Record      Books. 

Charleston.  March  11,  1908. 
To  All  Inspectors: 
At  any  mine  in  your  district  where  you  find  that  the  proper  records  of 
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mine  foremen  or  fire  bosses  are  not  kept,  you  will  proceed  to  bring  pros- 
ecutions for  violation  of  the  law  against  those  persons  or  operators  at 
fault. 

Very  respectfully, 

Jas.  W.  Paul, 
Chief  of  Department  of  Mines. 


Department  of  Mines, 
State  of  West  Virginia. 


— o — 
Second  Openings. 

Charleston,   March   11,   1908. 

To  All  Inspectors: 

To  make  certain  that  your  instructions  as  well  as  the  laws  are  being 
fully  complied  with  in  reference  to  a  second  opening  being  available  and 
kept  clear  of  obstructions,  you  will  visit  such  mines  at  your  earliest  con- 
venience, where  no  second  opening  has  as  yet  been  provided  and  see  that 
not  more  than  20  persons  are  working  in  any  shift,  and  give  written  in- 
structions to  the  operator  of  the  mine  to  exercise  due  caution  in  com- 
plying with  the  provisions  of  the  law,  obtaining  a  written  promise  for  a 
compliance  during  your  absence  from  the  mine.  Where  you  find  the  sec- 
ond opening  obstructed  so  as  to  prevent  travel  therein  you  will  exercise 
the  same  vigilance. 

At  any  mines  where  you  find  such  violations  you  will  institute  prosecu- 
tions and  at  the  same  time  proceed  to  close  the  mine. 

Very  truly  yours, 

Jas.  W.  Pall, 
Chief  of  Department  of  Mines. 


March  21,  190S. 

Mr.  R.  S.  La  Rue, 

Mine  Inspector. 

Fairmont,  W.  Va. 

•  Dear  Sir: — I  am  mailing  to  each  operator  a  copy  of  the  enclosed  letter 
relative  to  mine  maps. 

You  will  please  not  accept  any  mine  map  that  does  not  meet  the  re- 
quirements of  the  law. 

Very  truly, 

Jas.  W.  Paul, 
Chief  of  Department  of  Mines. 
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MINE'  MAPS. 

— o — 

Department  of  Mines. 

State  of  West  Virginia. 

Charleston,   March   12,   1908. 

To  the  Coal  Operators  of  West  Virginia: 

Gentlemen: — Your  attention  is  called  to  a  provision  of  Section  5  of  the 
Mining  Law  which,  in  part,  says 

....such  map  or  plan  shall  show  the  openings  or  exca- 
vations, the  shafts,  slopes,  entries,  airways,  WITH 
DARTS  OR  ARROWS  SHOWING  DIRECTION  OF  AIR 
CURRENTS, 

You   will  please  have  placed   on   all  maps   furnished   the   District   In- 
spector the  direction  of  the  air  currents  as   noted   above. 

District   Inspectors    are   authorized   to    reject   any   map    that   does   not 
give  this   information. 

This  letter  is  intended  only  for  those  operators  which  have  failed  to 
make  their  maps  to  comply  with  the  law. 

Very  respectfully, 

Jas.  W.  Paul, 
Chief  of  Department  of  Mines. 


AIR   CHECKS. 

— o — 

Department  of  Mines, 

State  of  West  Virginia. 

— o — 


Charleston,  March  13,   1908. 
To  All  District  Mine  Inspectors: 

The  mine  law  requires  that  as  the  excavations  advance  break-throughs 
for  air  shall  be  made  at  distances  not  to  exceed  80  feet,  or  brattice  shall 
be  used  so  as  to  properly  ventilate  the  working  faces. 

Checks  are  also  required  to  be  used  so  as  to  divert  the  air  current  into 
the  rooms. 

Where  the  Inspector  finds  that  checks  are  not  in  use  on  the  entries, 
and  the  air  current  is  not  being  diverted  into  the  rooms,  he  will— under 
authority  of  law  vested  in  him— order  the  men  out  of  the  rooms  and 
give  written  notice  to  the  operator  to  keep  the  men  out  until  such  a  time 
as  the  law  is  complied  with.  For  failure  to  observe  this  provision  of  the 
law  the  Inspector  will  prosecute  those  responsible  for  the  violation  of 
the  law. 

Very  respectfully, 

Jas.  W.  Paul, 
Chief  of  Department  of  Mines. 
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Department  of  Mixes, 
State  of  West  Virginia. 
— o — 
Charleston,  W.  Va.,  April  IS.  1908. 

Circular   of   Announcement. 
— o — 

Announcement  is  hereby  made  that  effective  this  date  Mr.  John  G.  Ross 
is  made  Office  and  Field  Assistant  to  the  Chief  of  the  Department  of 
Mines. 

Mr.  Ross  has  had  practical  and  theoretical  training  in  coal  mining, 
being  a  graduate  of  Ihe  engineering  department  of  our  State  University 
and  of  Columbia  University,  New  York,  and  has  made  coal  mining  and 
mine  explosions  the  subject  of  special  inquiry  and  study,  and  it  is  hoped 
that  the  efficiency  of  the  Department  may  be  advanced  through  the 
introduction  of  his  services  with  the  injection  of  such  new  vigor  as 
he  may  possess. 

Mr.  Ross  will  be  confined  principally  to  office  work  during  the  absence 
of  the  Chief  and  at  limes  will  be  detailed  to  do  special  field  work. 

In  the  absence  of  sufficient  funds  for  the  proper  execution  of  the  func- 
tions of  the  Department,  the  Governor  has  kindly  volunteered  to  lend 
1he  financial  aid  necessary  for  the  employment  of  this  additional  service. 

During  the  month  of  May  the  Department  will  begin  the  issuance  of 
a  monthly  Bulletin  which  will  have  for  its  purpose  the  dissemination  of 
instructions  issued  to  the  Inspectors;  the  reports  on  accidents  occurring 
at  and  within  the  mines:  a  review  of  the  condition  of  the  mines  as 
inspected  and  reported  upon  by  the  Inspectors;  the  number  and  nature 
of  prosecutions  had  by  the  Department;  opinions  of  the  Attorney  Gen- 
eral, and.  in  short,  to  make  public  the  condition  of  the  mining  industry 
within  the  State  with  the  view  of  the  betterment  of"  conditions  within 
the  mines,  and  securing  co-operation  in  the  observance  of  our  mine 
laws. 

These  Bulletins  will  for  the  present   be  given  general  free  distribution. 

Very    respectfully, 

Jas.   W.   Paul. 
Chief  of  Department  of  Mine*. 


Department  of  Minks. 

State  of  West  Virginia. 

— o — 

Charleston,  May   4,   1908. 

To  Each  District  Mine  Inspector, 

We  feel  that  the  operators  and  miners  have  had  ample  time  to  become 
familiar  with  the  law,  ami  that  they  should  now  be  prepared  to  com- 
ply fully  with   its  requirements. 

Tnerefore  where  the  coal  company  has  posted  rules  and  regulations 
for  the  government  cf  its  mine  or  mines  and  you  find  men  working  in 
violation  to  the  same,  bring  prosecutions  at  once.     This  applies  particu- 
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larly  to  shooting  on  the  solid,  and  in  general  to  the  rulings  of  this  De- 
partment of   July   1st,    1907. 

I  would  like  to  call  your  attention,  especially  to  my  previous  letters 
of  instruction;  to  that  section  of  the  law  regulating  the  number  of 
men  on  one  split  in  the  air  current;  also  those  sections  in  regard  to 
refuge  holes. 

Very  truly, 

Jas.    W.    Paul, 
Chief  of  Department  of  Mines. 
By  J.  G.  Ross, 
Office   and  Field  Assistant. 


Department  of  Mines, 

State  op  West  Virginia. 

— o — ■ 

,W.  Va,  1909— 

Gentlemen: — I  wish  to  call  your  attention  to  Section  5  of  the  mining 
law  relative  to  furnishing  the  District  Mine  Inspector  copies  of  your 
mine  map. 

As  yet  I  have  not  been  furnished  a  copy  of  the  map  of  your 

I  would  suggest  that  you  arrange  to  furnish  maps  of  your  mine  during 
January  and  July. 

While  this  matter  may  not  have  been  impressed  upon  you  heretofore, 
I  will  be  compelled  to  exact  a  full  compliance  with  the  law  in  this  mat- 
ter. 

A  failure  to  meet  this  requirement  will  result  in  an  effort  upon  the 
part  of  the  State  to  prosecute  all  operators  who  fail  to  meet  the  re- 
quirements of  the  law. 

Very  truly  yours, 

District  Mine  Inspector,  District. 

Approved : 

J.  W.  Pail. 

Chief  Mine  Inspector. 


DEPARTMENT   OF  MINES,    STATE    OF   WEST    VIRGINIA. 
Certificate  of  Mine  Inspection. 

In  compliance  with  law  I   have  inspected  the   mine  located  at 

in    county,   operated  by    

and  found  it  to  he  in  the  following  condition,  on  the. .  .  .day  of 100. 

1     As  to  VENTILATION  and  its  distribution  to  working-  face    


As  to  DRAINAGE    

As    to    COAL    DUST    

As  to  ROOF  and  TIMBERING    

As  to  EXPLOSIVE  GAS  and  BLACK  DAMP   . 
As    to   BREAK-THROUGHS   and    STOPPINGS 

As  to  DOORS  and  BRATTICE    

As  to  OIL  used    
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0  As  to  MACHINERY  and  APPLIANCES 

10  As  to  ELECTRIC  WIRES   

11  As  to  DANGEROUS  PRACTICES    

3  2  As  to  INGRESS  and  EGRESS   

13  As   to  GENERAL  SAFETY    


Very  respectfully,    Mine  Inspector    Dist. 

Date  of  Inspection   190.  . . 

1  Entered  mine   M.     Came  out  of  mine   M 

2  Name  of  mine County 

3  Name  of  Operator    

4  Post  Office  address  of  mine    

5  Name  of  coal   Kind  of  opening   

6  Name    of    Supt. 

7  Name  of  Mine  Foreman   

8  Name  of  Fire  Boss   

9       

10  How  is  mine  ventilated Diam.  of  Fan   R.  P.  M 

11  No.  of  Splits  in  current   

12  Cu.  air  at  intake at  outlet   

13  Cu.  ft.  air  at    

14  Cu.  ft.  air  at    

15      

16  Maximum  No.  employes  in  one  split    

1 7  Does  the  mine  liberate  explosive  gas    

18  Is  the  mine  dry    Is  the  mine  dusty   

19  How  many  shifts  work  each  24  hours    

20  No.  persons  working  en  each  shift Horses Mules 

21  Pick  Miners   Day  hands  inside   Drivers    

22  Machine  miners Machine  operators    Machine  helpers.  . , 

23  Day  hands  outside Coke  workers   Ovens  in  blast   

24  No.  Mine  machines   Power  used  on  machines   

25  Date  of  last  extension  of  map  in  your  possessicn t 

26  Did  you  examine  records  of  Mine  Foreman    

27  Did  you  examine  records  of  Fire  Boss   

28  Are  the  records  properly  made  out  and  signed   

'.9     Dees  the  second  opening  meet  lawful  requirements 

30     Voltage  on   Electric  wire  in  mine    


Recommendations  From  the  District  Mine  Inspector,  State  of  West  Vibginia. 

Name  of  Mine  at 

County  of ,  Operated  by   


Gentlemen  ; 

On  the   day  of   100 I 

inspected  the  above  mine.  Attached  hereto  you  will  find  Certificate  of  Inspection, 
a  Duplicate  of  which  I  bave  posted  at  the  mine. 

In  addition  to  the  information  contained  on  said  Certificate,  I  find  the  law  is  not 
fully  complied  with  in  the  following  respect :    


To  remedy  the  physical  condition  of  the  mine  I  recommend  : 


Very  respectfully,    Mine  Inspector    Dist. 

Date 190 Address W.  Va. 
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STATE  OF  WEST  VIRGINIA,  DEPARTMENT  OF  MINES. 

Report  of   Mine  Inspector  for  District 

No ,  Month  of 190 .  . .    Date  of  Inspection 

190.  .  .  ;  Entered  Mine    M.  Came  out  of  Mine    M. 

2.  ( Name  of  Mine County  where  located 

3.  Name  of  operator 4.     P.  O.  of  Mine 

5.     Name  of  coal  bed Thickness Kind  of  opening — Drift,  slope, 

Shaft 6.   Supt 7.     Mine  Foreman 

8.     Fire  Boss    

10.  How  ventilated Diani.  of  Fan R.  1'.  M Force  or  Exhaust 

11.  No.  of  splits  in  current 12.     Cu.  ft.  air  at  intake at  outlet 

13.     Cu.  ft.  air  at 14.     Cu.  ft.  air  at 

15.     Cu.  ft.  air  at 16.     Max.  No.  of  employes  in  one  split 

17!     Is  explosive  gas  liberated 18.     Is  mine  dry Is  mine  dusty 

19.  How  many  shifts  work  each  24  hours    

20.  No.  persons  on  each  shift ;   Horses Mules 

21.  No.  Pick  miners   Day  hands  Inside    Drivers   

22.  Machine-miners Operators   Helpers 

23.  Day  hands  outside ,   Coke  workers Oven  in  blast 

24.  No.  Mine-machines    Electric  Comp.  air    

25.  Date  of  Mine  Map  in  Inspectors  possession    

26.  Did  you  examine  Mine  Foreman's  Record   

27.  Did  you  examine  Fire  Boss'   Record    

28.  Are  the  records  properly  made  and  signed    

29.  Does  the  second  opening  meet  lawful  requirements    

30.  Voltage  on  electric  wires  in  mine   


THE  MINE  WAS   FOUND   TO   BE   IX  THE  FOLLOWING   CONDITION. 
1.     As  to  VENTILATION  and  its  distribution  to  working  face    


2.  As    to    DRAINAGE     

3.  As  to  COAL   DUST    

4.  As  to  ROOF  and  TIMBERING    

5.  As  to  EXPLOSIVE  GAS  and  BLACK  DAMP 

6.  As  to  BREAK-THROUGHS  and   STOPPINGS 

7.  As  to  DOORS  and  BRATTICE    

8.  As  to  OIL  used   

9.  As  to  MACHINERY  and  APPLIANCES    

10.  As  to  ELECTRIC  WIRES    

11.  As  to  DANGEROUS   PRACTICES    

12.  As  to  INGRESS  and  EGRESS    

13.  As   to   GENERAL    SAFETY    


Was  a  certificate  posted  at  the  mine Date  of  certificate  furnished 

operator    In  addition   to  the  information   contained   on 

said  certificate,  I  found  the  law  not  fully  complied  with  in  the  following  respect : 


RECOMMENDATIONS. 
To  remedy  the  condition  of  the  mine  I   recommend  : 
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DEPARTMENT  OF  MINES,   STATE  OF  WEST  VIRGINIA. 
PROSECUTIONS. 
STATE  OF  WEST  VIRGINIA  vs 


(Name  of  person,  firm  or  corporation.) 

Name  of  operating  Company    

Name  of  Mine Postoffiee   

County   where    located    

Occupation    of   person    prosecuted    

Before  what  Court  of  Justice  was  case  brought  ? 


On  what   date  was  complaint  entered  ?   

On  what  date  was  trial  had?   Where ' 

Whal   complaint  was  made  by  the  Inspector?    


Who  were  the  witnesses  for  the  State? 


How  many  witnesses  appeared  for  the  defense? 

What  attorney  appeared  for  the  State?   

What  attorney  appeared  for  the  defense? 

Was   the   defendant   convicted?    

What  was  the  fine  or  sentence  imposed?   ....... 


Remarks- 


Send  each  month  one  form  for  each  person,  firm  or  corporation  prosecuted,  to  the 
office  of  the  Chief  of  Department  of  Mines. 
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DEPARTMENT  OF  MIXES,   STATE  OF  WEST  VIRGINIA. 

W.  Va 190. 


Name  of  Operator  of  Mine. 

RE.   STOPPINGS. 


Gentlemen  : — 

On  the day  of 190.  ...  I  inspected  your 

mine  in    County  and  approved  1  lie  character 

of  stoppings  being  used  in  the  mine  :'n  the  following  places,   to-wi1  :    


I   disapprove  the  character  of  stoppings   being  used  in   the   mini'   in   the   following 
places,    to-wit :    


I  leconmrnd  that  you  at  once  reconstruct  these  stoppings  out  of 


Inattention  to  this  notice  will  compel  me  to  resort  to  legal  proceeding 

Very  respectfully, 


District  Mine  Inspector. 


(Furnished   to   each   mine   operator   and   officials.) 

FEATURES   OF  THE  MINE  LAW. 
1907. 


1.  Department  of  Mines  in  charge  of  Chief  of  Department  of  Mines, 
formerly  Chief  Mine   Inspector.     See  Section   1. 

2.  District  Mine   Inspectors  appointed   by  the  Chief  of   Department 
of  Mines.     See  Section   2. 

3.  Inspection    districts    increased    to    twelve.      See    Section    4- 
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4.  la)   Operators  to  furnish  map  of  mine  on  a  scale  of  100  or  200  feet 

to  the  inch.     See  Section  5. 

(b)  Direction  of  air  current  to  be  indicated  on  map  by  arrows.  See 
Section  5. 

(c)  Plans  of  all  new  development  to  be  furnished  the  District  Inspec- 
tor  previous  to   making  the   development.     See   Section    7. 

(d)  Department  may  have  survey  of  mine  made  if  maps  are  not 
furnished,  or  if  map  so  furnished  is  believed  to  be  inaccurate. 
See  Section  G. 

(e)  Operators  to  pay  costs  if  original  map  is  inaccurate.  See  Section 
C. 

5.  (a)   After    August    22,    1907,    the    mine    foreman    shall    instruct    each 

person  employed  within  the  mine  as  to  the  particular  danger  of 
his  work  and  furnish  him  a  copy  of  the  mine  law  and  rules  of 
the  mine.     See  Section  S. 

(b)  Every  inexperienced  person  employed  shall  work  under  the  per- 
sonal direction  of  the  mine  foreman  or  other  experienced  mine 
worker.     See  Section  S. 

(c)  Two  openings  required  at  all  mines  each  to  be  available  to  travel 
of  men.  Not  over  twenty  persons  allowed  to  work  in  any  mine 
having  but  one  opening.      See  Section    8. 

0.  (a)  Metal  speaking  tube  from  lop  to  bottom  of  shaft.  Other  means 
of  signalling  required.  Safety  catches  and  hoods  on  cages.  Safety 
gates  at  top  of  shaft.  Adequate  brake  on  hoisting  drum.  See 
Section  9. 

(b)  Hoisting  machinery  to  be  inspected  once  each  day.  See  Section  9. 

(c)  Traveling  way  around  bottom  of  shaft  required.     See  Section  9. 
7.    la)    Sober    engineers    to    be    in    charge    of    hoisting    machinery.      See 

Section   10. 

(b)  No  more  than  ten  persons  shall  ride  on  any  cage  or  car  at  one 
time.  No  person  allowed  to  ride  on  loaded  car  or  cage  in  any 
shaft  or  slope.     See  Section  10. 

(c)  Slopes,  haulways  and  motor  roads  used  for  travel  shall  be  made 
sufficiently  wide  for  persons  to  pass  moving  cars  in  safety.  See 
Section  10. 

(d)  Or  refuge  holes,  kept  whitewashed,  shall  be  made  on  one  side 
not   60  feet  apart.     See   Section   10. 

(e)  No  person  shall  travel  on  slope,  engine  or  motor  roads  when 
other  roads  for  travel  are  provided.     See  Section  10. 

S.  (a)  Ventilation, — In  non-gaseous  mines  100  cubic  feet  of  air  per  min- 
ute for  each  employe  required,  or  as  much  more  as  may  be  re- 
quired by  the  District  Inspector.  Air  shall  be  conducted  to  face 
of  all  workings.  See  Section  11. 
fb)  Break-throughs  shall  be  not  over  80  feet  apart  in  headings  and 
rooms  in  the  same  pillar.     See  Section  11. 

(c)  Stoppings  to  be  constructed  and  made  of  material  approved  by 
the    Inspector.      See    Section    11. 

(d)  After  August  22,  1907,  the  air  current  shall  be  split  so  as  to  not 
allow  over  GO  persons  to  be  in  the  same  current.  Cases  where  80 
persons  may  be  permitted  in  the  same  current.     See  Section  11. 
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(e)  No  person  allowed  to  work  where  the  air  current  is  less  than 
100  cubic  feet  of  air  per  minute.     See  Section  11. 

(f)  Dust  in  all  mines  shall  be  prevented  from  accumulating  and  mine 
kept   watered   down.     See   Section    11. 

(g)  Powder  to  be  taken  into  mines  in  five  pound  metallic  cans.  Quan- 
tities of  explosives  limited.     See  Section   11. 

9  (a)  In  gaseous  mines, — Minimum  ventilation  150  cubic  feet  per  min- 
ute for  each  person  or  as  much  more  as  the  Inspector  may  direct. 
See  Section  12. 

(b)  Stoppings  to  be  made  of  material  approved  by  the  Inspector. 
Doors  to  be  avoided.  Overcasts  made  of  incombustible  material. 
See  Section  12. 

(c)  Safeguards  to  be  used  in  worked  out  or  abandoned  parts  of  the 
mine.  Prevent  overflow  of  standing  gas.  Unlawful  for  any 
unauthorized  person  to  enter  such  parts.     See  Section  12. 

(d)  Twenty  minutes  shall  elapse  after  shot  before  miner  shall  re- 
enter working  place.     See  Section  12. 

(e)  Workmen  shall  be  withdrawn  from  mine  when  ventilation  is 
disturbed.     See  Section  12. 

10.  (a)   In  gaseous  mines  the  ventilation  to  be  produced  by  a  fan,  which 

shall  be  run  day  and  night.     See  Section  13. 

(b)  Fire  Boss  to  be  employed.  Shall  understand  gases  and  their 
detection.  Shall  understand  ventilation.  Three  years'  experience 
in  gaseous  mines;    his  duties.     See  Section  13. 

(c)  Danger  signal  to  be  displayed  outside  of  mine.  Shall  begin  ex- 
amination within  three  hours  before  each  shift  enters  mine. 
Evidence  to  be  left  in  working  places.  Shall  make  written  re- 
port in  book.     See  Section  13. 

(d)  Unlawful  to  enter  mine  until  signal  has  been  displayed.  See 
Section  13. 

11.  (a)   Safety   lamps   to   be   used    exclusively   in    gaseous   mines,    except 

by  permission  of  Inspector.     See  Section  14. 

(b)  Safety  lamps  to  be  in  charge,  of  a  special  person.  See  Section 
14. 

(c)  At  all  mines  two  safety  lamps  shall  be  kept.     See  Section  14. 

12.  (a)  Mine   foreman; — his   duties, — Shall   have   had   five   years'   experi- 

ence in  coal  mines.     See  Section  15. 

(b)  Shall  keep  careful  watch  over  ventilation;  attend  to  break- 
throughs; loose  top;  furnish  props  and  timbers.  Employes  to 
notify  mine  foreman  when  in  need  of  props.  Miners  shall  prop 
the  roof.     "Water  to  be  removed  from  the  mine.     See  Section  15. 

(c)  Cross-cuts  to  be  driven.     See  Section  15. 

(d)  Check  doors  to  be  used  to  ventilate  rooms.     See  Section  15. 

(e)  No  room  to  be  turned  off  ahead  of  the  ventilating  current.  See 
Section  15. 

(f)  Inspectors  may  stop  men  from   working.     See  Section   15. 

(g)  Air  current  to  be  measured  by  the  mine  foreman  twice  each 
month  and  recorded  in  a  book.     See  Section  15.    ■ 

(h)  Anemometer  to  be  provided  by  the  operator.     See  Section  15. 
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13.  (a)   Assistant  mine  foreman  shall    have   had   three  years'   experience 

in  coal  mines.     See  Section  15. 

(b)  Space  on  haulways  tc  be  made  ten  feet  long  by  30  inches  wide 
every  one  hundred  feet.     See  Section  15. 

(c)  Bore  holes  to  be  kept  in  advance.     See  Section  15. 

(d)  Signal  light  to  be  carried  on  each  end  of  trips  of  cars.  See  Sec- 
tion   15. 

(e)  Stationary  light  to  be  maintained  at  top  and  bottom  of  shaft. 
See    Section    1 5. 

(f)  Cages  carrying  men  not  to  be  lowered  or  hoisted  at  a  speed  greater 
than  GOO  feet  per  minute.     See  Section  15. 

(g)  Mine  cars,  neither  empty  nor  loaded,  shall  not  be  hoisted  while 
men  ar,e  being  lowered  or  hoisted.     See  Section  15. 

(b)  Cage  having  unstable  platform  not  to  be  used  for  carrying  men 
unless  provided  with   device   for  locking  same.      See   Section   15. 

14.  Stretchers  to  be  kept  on  hand.     See   Section  15. 

15.  (a)   Mine  foreman  or  his  assistant  to  visit  and  examine  every  work- 

ing  place  every  alternate  day.     See  Section   15. 

(b)  Shall  not  permit  any  one  to  work  in  unsafe  place;  exception. 
See  Section  15. 

(c)  Props  or  timbers  to  be  placed  by  miners.     See  Section  15. 

(d)  Mine  foreman  to  notify  operator  of  his  inability  to  comply  with 
requirements  of  this  section.  Duty  of  opetator  or  agent.  See 
Section  15. 

16.  (a)   Operator  to  furnish  inspector  facilities  for  entering  and  examin- 

ing mine.     See  Section  1G. 

(b)  Duty  of  Inspector  when  mine  is  in  unsafe  condition.  Notify 
operator  and  Chief  of  Department  of  Mines.     See  Section  16. 

(c)  Chief  of  Department  of  Mines  to  examine  mine  and  if  he  con 
siders  it  unsafe  has  authority   to  close   it.     See   Section   1G. 

(d)  Owner  or  operator  may  apply  to  Circuit  Court,  or  judge  thereof 
in  vacation,  for  order  directing  mine  to  be  re-opened.  See  Sec- 
tion 16. 

(e)  Court,  or  judge  thereof  in  vacation,  to  immediately  hear  and 
determine   matters.      See    Section   16. 

(f)  Notice  of  hearina.  three  days  at  least,  to  be  given  District  Mine 
Inspector  or  Chief  of  Department  of  Mines.     See  Section  16. 

Cg)   Attorney  General  to  represent  the  State.     See  Section  16. 

17.  (a)   Boys  under  fourteen  years  of  age  and  female  persons  not   to  be 

employed  in  mines.     See  Section  17. 
(b)   Affidavits  to  be  furnished  by  parents  or  guardian  of  age  in   all 

cases   of   doubt.      See    Section    17. 
IS.    (a.)   Employes  not  to  do  any  act  that  endangers  life  or  property.     See 

Section  IS. 
(b)   Employes  not   to  disobey  orders   given   in   compliance   with    law. 

Section  IS. 
19.  Operators  to  furnish  mine  foreman  all  necessary  supplies;    right 

of  action  for  damages.     See   Section   IS. 
20  Intimidation   of   employes    prohibited.      See    Section    19. 
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21.  (a)   Explosions  or  other  accidents: — Duty  of  superintendent  or  mine 

foreman;  notify  Inspector,  and  in  case  any  one  is  killed  thereby, 
notify  coroner  or  justice  of  the  peace  also.     See  Section  20. 

(b)  Inspector's  powers  and  duties  in  case  of  explosion  or  other  acci- 
dent.    See   Section   20. 

(c)  Coroner's    duty    to   Inspector.      See    Section    20. 

22.  (a)   Operators  to  make  annual   report  during  month  of  July  to  Chief 

of  Department  of  Mines.  See  Section  21. 
(b)  Any  person,  company  or  corporation  transferring  ownership  of  a 
coal  mine  shall  report-  such  transfer  to  Chief  of  Department  of 
Mines  within  30  days.  Statement  of  tons  of  coal  produced  since 
first  of  July,  last,  previous  to  sale  or  transfer  of  such  mine  or 
mines.      See    Section   21. 

23.  Penalty  for  permitting  persons  to  work,  and  for  employes  work- 
ing, in  any  part  of  a  mine  in  violation  of  instructions  of  Mine 
Inspector.     See  Section  22. 

24.  Solid  shooting; — the  District  Mine  Inspector  to  prescribe  condi- 
tions under  which  such  solid  shooting  may  be  done.  See  Section 
23. 

25.  Steam  locomotives  not  to  be  used  in  mines;  exception.  See  Sec- 
tion 24. 

26.  (a)   Rules  to  be  adopted  by  operator  for  government  and  operation  of 

mine  or  mines.     See  Section  25. 

(b)  Printed  on  card-board  in   language  spoken   by  ten   or  more   em- 
ployes.    See  Section  25. 

(c)  Post  in  drum  house,  tipple  or  some  other  conspicuous  place.     See 
Section  25. 

(d)  Copy  to  be  furnished  each  employe.     See  Section  25. 

(e)  See  Section  15  in  reference  to  timber  in  mines. 

27.  (a)   Courts  having  concurrent  jurisdiction.     See   Section  26. 

(b)   Right  of  appeal.     See  Section  26. 

28.  (a)   Mine  Law  applies  to  coal  mines  in  which  5  or  more  persons  are 

employed.      See    Section    27. 
(b)   Mine  foreman  not  required  unless  ten  or  more  persons  are  em- 
ployed.    See   Section  27. 


[Furnished    to    Operators    and    Employes.] 

West  Vibginia. 
DEPARTMENT    OF    MIXES. 

REGULATIONS. 

July  1st,  1907. 
— o — 
At  a  meeting  of  the  District  Mine  Inspectors  in  the  office   of  the  De- 
partment of  Mines   in  Charleston,   on   June   19th.   and   July    1st,   1907,    it 
was  unanimously  agreed  that  the  following  regulations  shall  govern  the 
Inspectors  in  so  far  as  the  law  admits  of  discretionary  powers: 
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1st.  AS  TO  SOLID  SHOOTING.  One  of  the  following  conditions  may 
be  adopted: 

(a)  Use  nameless  powder  exclusively,  allowing  miners  to  shoot 
at  their  convenience,  all  holes  to  be  stemmed. 

(b)  In  the  use  of  black  powder  shot  firers  shall  be  employed  to 
charge  and  fire  shots  when  other  employes  are  out  of  the  mine. 
Use  no  dynamite  except  in  rolls  and  clay  veins.  Use  damp  material 
for  stemming. 

(c)  Employ  shot  inspectors  who  shall  direct  the  drilling  of  holes, 
prescribe  the  quantity  of  powder  to  be  used  in  each  hole  and  per- 
sonally fire  the  shots  one  at  a  time.  Use  damp  material  for  stem- 
ming. 

(d)  In  gaseous  mines  nameless  powder  shall  be  used  exclusively. 
Holes  to  be  stemmed. 

2nd.  IN  GASEOUS  MINES  OR  SECTIONS  OF  MINES  WHERE  EX- 
PLOSIVE GAS  IS  LIBERATED,  it  is  considered  dangerous  to  the  lives 
of  the  employes  to  use  black  powder  or  dynamite  in  blasting  the  coal. 

Under  such  conditions  it  will  be  insisted  upon  that  the  coal,  although 
undermined,  shall  be  blasted  by 

(a)  The  use  of  nameless  powder,  or 

(b)  Where  it  is  desired  to  use  black  powder,  all  shots  shall  be 
charged  and  fired  by  shot  firers  when  all  other  employes  are  out 
of  the  mine,  firing  one  shot  at  a  time  and  allowing  twenty  min- 
utes to  elapse  between  any  two  shots  in  one  working  place.  (Sixty 
cubic  inches  of  powder  weigh  2  1-10  pounds  and  will  fill  a  iy2  inch 
hole  a  depth  of  34  inches.) 

3rd.     SAFETY  LAMPS,   THEIR  USE. 

In  mines  liberating  explosive  gas  or  in  sections  of  mines  liberating 
explosive  gas,  safety  lamps  shall  be  used  exclusively,  where  the  liberation 
of  gas  necessitates  the  use  of  brattice  to  properly  ventilate  the  working 
faces. 

4th.     ELECTRIC  WIRES. 

Where  electric  wires  cross  an  entry  or  traveling  way  they  shall  be  pro- 
tected by  a  trench  in  the  roof  and  covered  underneath  by  a  board. 
At  "partings"  there  shall  be  a  stationary  light  to  show  the  trolley  wire. 

5th.  HIGH  VOLTAGE  WIRES.— Where  wires  or  conduits  transmitting 
as  high  as  500  volts  are  strung  along  the  haulage  road  there  shall  be 
provided  a  separate  traveling  way  for  the  employes. 

6th.  LOW  VOLTAGE  WIRES.— Where  strung  along  haulage  and  trav- 
eling ways  no  employe  shall  carry  along  such  traveling  way  any  miner's 
tools  while  the  current  is  on. 
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7th.  POWDER. — No  powder  shall  be  carried  on  an  electric  motor  or  in 
or  on  cars  propelled  by  an  electric  motor. 

Sth.  INEXPERIENCED  MINERS.— In  order  that  the  full  intent  and 
purpose  of  the  law  be  fulfilled  each  inexperienced  miner  shall  be  visited 
twice  each  day  by  the  mine  foreman,  bis  assistant  or  by  a  practical  and 
competent  mine  man. 

9th.  STOPPINGS. — Along  the  main  and  important  haulage  entries 
stoppings  shall  be  made  of  either 

(a)  concrete, 

(b)  brick  laid  in  mortar, 

(c)  stone  closely  laid  and  coated  with  cement  or  lime  mortar. 

10th.  OIL. — Trip  runners  on  motors  and  brakemen  not  allowed  to  use 
mixed  oil.     Only  headlights  on  trips  may  use  mixed  oil. 

11th.  SIGNAL  LIGHTS.  On  trips  and  trains  of  cars  lights  shall  be 
fixed  to  front  and  rear  end  of  trip. 

The  light  carried  by  the  trip  rider  will  not  meet  the  requirements. 

12th.  MACHINE  MINES.— Do  not  fire  black  powder  or  dynamite  in 
a  place  cut  by  machine  within  30  minutes  after  the  cut  is  finished. 

The  foregoing  requirements  will  be  insisted  upon  by  the  inspection  de- 
partment, since  it  is  believed  that  the  health  and  safety  of  the  mine  em- 
ployes will  be  much  better  protected  by  the  adoption  of  the  recommen- 
dations. 

Operators  who  take  unkindly  to  the  adoption  of  such  remedies  as  may 
result  in  the  increased  safety  and  health  of  the  employes  may  expect 
rigorous  action  on  the  part  of  the  Department  of  Mines. 

It  may  be  conceded  that  some  of  the  foregoing  requirements  are  not 
specifically  authorized  by  law,  but  it  is  well  known  that  the  most,  pro- 
gressive and  prosperous  operations  are  fully  abreast  with  any  of  the 
specifications  enumerated. 

This  being  an  executive  and  not  a  judicial  department  it  relies  solely 
upon  the  high  honor  of  the  judiciary  of  the  State  in  its  effort  to  protect 
life  and  health  in  the  interpretation  and  application  of  the  law  to  the 
end  that  a  full  compliance  with  the  mine  law  may  be  had. 

Very  respectfully, 

Jas.  W.   Pail. 
Chief  of  Department  of  Mines. 


FINAL  REPORT. 
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To  the  Legislature  of  West   Virginia: 

Your  committee  which  was  appointed  under  a  substitute  for  House 
Joint  Resolution  No.  5  and  House  Joint  Resolution  No.  19  adopted  on 
the  6th  day  of  February,  one  thousand  nine  hundred  and  seven,  and 
Senate  Joint  Resolution  No.  22  adopted  on  the  16th  day  of  February, 
one  thousand  nine  hundred  and  seven,  which  said  resolutions  are  fully 
set  out  in  the  preliminary  report  made  by  this  committee  which  is  printed 
in  the  record  of  these  proceedings  on  pages  597-611  inclusive,  begs  leave 
to  submit  the  following  report: 

Your  committee  has  nothing  further  to  add  in  respect  to  the  explosions 
which  occurred  at  the  Stuart  Mine,  Whipple  Mine  and  Thomas  Mine 
other  than  what  was  set  out  in  its  preliminary  report  made  to  the  Ex- 
traordinary Session  of  the  Legislature  in  one  thousand  nine  hundred  and 
eight.  Since  the  making  of  said  report,  however,  the  committee  has  met 
from  time  to  time  and  examined  divers  witnesses  as  well  as  the  mine 
inspector  and  his  deputies  and  numerous  operators  with  a  view  if  pos- 
sible of  determining  the  means  by  which  these  disastrous  explosions  may 
be  prevented  as  well  as  the  efficiency  of  the  department  and  the  co- 
operation given  the  department  by  the  operators  improved.  All  the  evi- 
dence taken  at  these  hearings  is  herewith  returned  as  a  part  of  the 
record   in  connection  with   this  report. 

Lick  Branch  Explosion. 

On  the  29th  day  of  December,  one  thousand  nine  hundred  and  eight, 
there  was  an  explosion,  local  in  character,  attended  with  great  loss  of 
life,  in  what  is  known  as  the  Lick  Branch  mine  of  the  Pocahontas  Col- 
lieries Company,  situated  in  McDowell  county.  This  explosion,  as  gath- 
ered from  the  evidence,  originated  in  what  is  known  as  the  "Old  Mine," 
or  old  workings,  and  what  is  generally  called  "Italy." 

The  force  of  the  explosion  from  a  given  point  within  this  portion  of 
the  mine  traversed  in  every  direction  until  exhausted  by  the  area  cov- 
ered. It  was  attended  with  a  fatality  of  fifty,  and  in  a  part  of  its  course 
exercised  great  violence  and  energy;  but  the  area  was  so  large  and  the 
conditions  such  that  it  was  not  reinforced  by  combustible  material,  or 
possibly  by  failure  of  being  supplied  with  a  sufficient  amount  of  oxygen 
to  supply  one  of  the  absolute  necessities  for  combustion;  therefore,  com- 
bustion ceased  and  the  ill  effects  were  not  carried  to  the  other  portions 
of  the  mine.  By  investigation  by  the  State  mine  inspector  and  the 
experts  from  different  parts  of  the  State  and  in  the  immediate  locality, 
it  was  shown  that  the  initial  explosion  was  occasioned  by  a  blown  out 
shot  in  a  pillar  on  the  air  way,  and  that  was  augmented  by  the  igniting 
at  a  short  distance  therefrom  of  a  keg  or  part  of  a  keg  of  powder,  at 
which  point  the  first  violence  and  intense  heat  were  marked. 
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It  was  clearly  shown  in  the  evidence  that  the  mine  was  in  apparently 
good  condition,  and  that  no  gas  whatever  had  ever  been  found  in  the 
mine,  except  some  several  years  before,  it  was  reported  that  a  man  had 
been  burned  by  the  ignition  of  gas,  but  since  that  period,  and  immediately 
following  the  explosion,  no  marsh  gas  was  discovered  whatever.  Hence, 
the  explosion  was  of  that  character  which  is  generally  called  a  dust  ex- 
plosion, the  ignition  of  the  dust  having  been  brought  about  by  the  over- 
charging of  the  shot  placed  within  the  pillar,  which  spent  its  energy 
upon  the  dust  and  combustible  matter  scattered  in  its  pathway,  and,  in 
turn  being  reinforced  by  the  powder  within  the  keg,  was  the  cause  of 
the  explosion.  Although  fifty  lives  were  destroyed  thereby,  yet,  so  far 
as  we  can  determine,  we  can  fix  no  crime  upon  any  individual,  save  and 
except  that  some  party  or  parties  unknown  to  us  had  conveyed  within 
the  mine  and  had  stored  there  anl  unlawful  quantity  of  powder;  and, 
further,  the  possible  overcharging  or  the  imperfect  tamping  of  the  hole 
from  which  the  windy  or  blown  out  shot  occurred;  one  or  all  of  those 
being  the  factors  contributory  in  character  which  brought  about  the  explo- 
sion, which  happily  died  from  want  of  support  or  immensity  of  the  area 
through  which  it  traveled. 

Again,  on  the  12th  day  of  January,  one  thousand  nine  hundred  and  nine, 
there  occurred  another  explosion  in  the  same  mine,  arising  in  what  is 
known  as  the  "New  Mine"  and  traversing  the  whole  mine.  Fortunately, 
by  reason  of  the  condition  that  existed  since  the  explosion  on  the  29tb 
day  of  December,  the  number  .of  men  employed  in  the  mine  at  that  time 
was  quite  limited  to  those  generally  working  therein,  and  although  this 
was  attended  with  a  fatality  of  sixty-five  men — only  two  escaping — had 
the  mine  been  working  to  its  full  capacity  at  the  time,  the  destruction  of 
life  would  have  been  much  greater. 

In  this  instance,  the  combustible  material  within  the  mine  was  in  such 
condition  that  it  promptly  reinforced  the  explosion  at  different  points 
along  its  pathway  over  which  it  traveled,  and  in  the  various  cul  de  sacs 
formed  by  the  various  workings  of  the  mine,  reinforcement  was  promptly 
afforded  and  the  rebounding  of  the  force  therefrom — to  which  new  en- 
ergy had  been  added — carried  the  high  temperature  to  all  portions  of 
the  mine  until  the  whole  of  the  mine  had  become  traversed  by  it.  At 
intervals  there  were  apparent  cessations,  to  burst  forth  again  with  re- 
newed energy — a  sweeping  torrent  of  flame  loaded  with  deadly  gases. 

Again,  we  are  at  a  loss  to  locate  the  individual  who  violated  the  law. 
but  in  this  particular  instance  there  was  a  well  marked  overcharged 
shot — seemingly  the  point  of  ignition— from  which  the  force  radiated  in 
every  direction.  By  reason  of  the  abundance  of  air  within  the  mine,  it 
did  not  as  a  fact  follow  the  general  course  pursued  by  dust  explosions — 
that  of  traveling  in  opposition  to  the  wind — but  was  afforded  sufficient 
oxygen  to  keep  up  the  combustion  in  each  and  every  direction  by  reason 
of  the  large  area  occupied  by  the  air,  thereby  furnishing  sufficient  oxygen 
to  keep  up  the  combustion 

In  the  new  mine  there  were  a  number  engaged  in  mining.  In  the  old 
mine  quite  a  number  of  men  were  cleaning  up  the  debris  of  the  former 
explosion,  and  all  of  those  engaged  in  the  work  were  instantly  killed. 
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This  blown  out  shot  was  located  in  Room  No.  21-5  Entry,  the  coal 
having  been  scattered  over  the  room  and  thrown  across  to  the  opposite 
wall.  In  this  room  intense  heat  had  been  developed,  coking,  in  various 
places,  the  dust  along  the  ribs  and  even  in  the  floor  of  the  room,  and  at 
various  points  along  the  course  which  it  traveled  after  leaving  that 
room,  the  coking  was  well  marked  upon  the  ribs  and  other  portions  of 
the  work. 

It  is  true  that  in  our  opinion  no  one  can  definitely  locate  the  ignition, 
but  marked  evidence  is  however  shown  by  reason  of  the  physical  dis- 
turbance of  the  coal  as  well  as  the  characteristics  generally  shown  by 
an  overcharged  hole;  that  this  particular  hole  had  been  largely  over- 
charged and  with  the  heat  and  energy  here  developed,  as  well  as  finding 
the  bodies  of  the  men  in  the  usual  places  to  which  the  men  retire  for 
safety  when  shooting  coal,  it  is  reasonable  to  believe  that  this  was  the 
point  of  ignition.  From  the  former  reports  made  by  the  deputy  mine 
inspector,  as  well  as  the  testimony  of  different  individuals,  this  mine 
had  been  considered  a  very  safe  mine,  and,  in  the  particular  instance 
leading  to  this  explosion  these  men  had  been  placed  to  work  in  this  mine 
under  the  permission  of  the  state  mine  inspector,  after  he  and  another 
inspector  had  concluded  their  inspection  on  the  5th  day  of  January  pre- 
ceding the  explosion  and  had  pronounced  the  mine  in  such  condition  that 
work  could  be  resumed  in  it. 

Now  it  is  highly  probable  that  in  the  explosion  of  December  29th 
great  atmospheric  disturbance  had  become  manifest  throughout  the  mine 
by  reason  of  the  increased  pressure  and  the  sweeping,  as  it  were,  of  the 
force  in  various  directions  from  the  local  explosion  occurring  that  day, 
and  that  the  dust  had  been  more  or  less  raised  and  deposited  at  various 
points  along  the  workings  so  that  a  thorough  drying  of  the  same  ren- 
dered the  mine  in  a  condition  which  in  no  wise  could  be  called  safe 
until  the  saturation  of  these  finer  particles  of  dust  with  moisture  had 
occurred.  The  increased  temperature  left  within  the  mine  by  the  former 
explosion  would  facilitate  the  drying  of  the  dust,  the  absolute  disappear- 
ance of  the  moisture  and  prevent  absorption  of  the  moisture  from  the 
colder  atmosphere  with  which  it  came  in  contact  and  would  certainly 
place  the  mine  in  such  shape  that  ignition  occurring,  an  abundance  of 
material  was  in  ready  reach  to  add  renewed  energy  at  every  point.  In- 
asmuch as  the  explosion  of  the  29th  of  December  had  failed  to  reach  the 
workings  of  what  is  known  as  the  "New  Mine,"  there  is  abundant  evi- 
dence to  show  that  the  conditions  had  materially  changed  at  the  time 
of  the  explosion  on  the  12th  day  of  January  and  should  not  have  been 
overlooked  by  those  whose  duty  it  was  to  care  for  the  safety  of  the  men 
in  the  mine.  If  it  be  true  that  it  is  beyond  human  ken  for  those  who 
are  skilled  in  the  work  to  discover  conditions  which  eminently  prepare 
mines  for  these  fearful  explosions,  and  experts  having  for  several  days 
been  working  and  examining  the  conditions  of  this  mine,  then  it  is  true 
that  inspections  are  useless  and  an  unnecessary  expense;  but  we  believe 
that  had  there  been  that  care,  with  thorough  investigation,  as  to  the 
conditions  of  this  mine,  the  difference  of  temperature  as  between  the  air 
entering  the  mine,  the  fact  that  there  had  been  a  sufficient  atmospheric 


1908]  Mine  Investigating  Committee.  819 


agitation  by  the  former  explosion  would  have  revealed  the  fact  that 
the  mine  was  not  safe  for  operating  until  those  dangerous  conditions 
had  been  removed. 

Causes  of  Explosions. 

Considering  the  causes  of  explosions  it  becomes  necessary  for  us  to 
take  into  consideration  the  fact  that  there  are  remote  and  exciting  causes. 
The  remote  cause  is  the  accumulation  of  explosives  within  the  mine. 
The  exciting  cause  is  the  ignition  of  those  explosives. 

Now  it  is  generally  considered  that  there  are  two  different  classes  of 
explosions.  First,  the  gas  explosion,  and  second,  the  so-called  dust  ex- 
plosion; and  to  that  we  may  add  a  third  class  which  should  be  called 
the  mixed  explosion,  in  which  the  ignition  of  the  gas — it  being  the  pri- 
mary explosion — ignites  the  dust  which  becomes  the  important  factor 
therein.  In  determining  the  character  of  the  explosions  there  are  many 
leading  characteristics  pertaining  to  both,  and  by  taking  these  leading 
characteristics  into  consideration  we  can  arrive  at  the  conclusion  whether 
it  is  a  gas  or  a  dust  explosion. 

The  leading  characteristics  of  a  gas  explosion  are: 

First:  Developed  centres  of  greatest  violence  in  those  localities  in 
which  there  may  be  an  accumulation  of  gases,  or  from  which  gas  issues 
from  the  strata. 

Second:  It  radiates  from  these  centres  in  all  directions  in  equal  force, 
and  from  these  centres  travels  in  all  directions,  thereby  showing  contra- 
dictory force  or  evidence  of  the  direction  taken  by  the  blast,  and  wili 
have  developed  its  force  within  a  radius  of  sixty  feet. 

The  essential  features,  and  more  prominent  ones,  of  a  dust  explosion 
are  the  matter  upon  which  it  subsists.  It  therefore  travels  in  that 
course  where  the  material  is  scattered  so  that  it  is  constantly  being  fed, 
the  course  being  such  as  affords  the  greatest  supply  of  oxygen  and  dust; 
hence  its  pathway  is  that  which  contains  a  large  volume  of  dust  and 
oxygen,  and  owing  to  the  burning  of  those  large  volumes  of  dust  and 
oxygen  the  high  temperature  is  sustained  by  this  process  more  easily, 
notwithstanding  the  fact  that  carbon  monoxide  gas — a  product  of  the 
explosion — has  a  flame  temperature  much  higher  than  that  of  marsh  gas. 
Hence,  all  that  is  necessary  to  continue  this  explosion  is  the  combustible 
matter  in  its  pathway  and  an  abundant  supply  of  oxygen.  It  therefore 
very  readily  travels  in  opposition  to  the  air  instead  of  with  it,  as  it 
would  be  extinguished  for  want  of  oxygen  in  traveling  with  the  air. 

The  action  of  a  dust  explosion  is  slower  than  that  of  a  gas  explosion, 
as  there  are  two  operations  in  a  dust  explosion,  namely,  the  distillation 
of  gas  from  the  coal  into  carbon-monoxide  as  a  product,  and  the  conver- 
sion of  carbon-monoxide  into  carbon-dioxide,  and  both  of  these  opera- 
tions require  a  sufficiency  of  oxygen  and  necessarily  render  the  process 
slower  than  that  of  an  explosion  of  gas. 

The  following  are  the  leading  features  by  which  a  dust  explosion  can 
be  determined: 

First:     The  free  suspension  of  dust  in  the  air. 

Second:      The  physical  character  of  the  dust. 
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Third:      The   temperature  and   hygrometric   conditions. 

Fourth:     The  volume  and  intensity  of  the  flame. 

Fifth:     The  size  of  the  opening  or  the  workings  of  the  opening. 

Sixth:      The  conditions  of  the  mine  respecting  dust  and  moisture. 

From  these  conclusions  we  learn  that  the  essential  features  of  an  ex- 
plosion are: 

First:  The  presence  of  combustible  matter  in  such  form  as  makes 
combustion  with  explosive  rapidity  possible;    and 

Second:  The  presence  of  an  atmosphere  that  will  support  combus- 
tion. 

Third:  The  elevation  of  the  temperature  above  the  point  of  ignition 
and  maintaining  it  at  that  point.  Hence,  any  condition  that  lessens 
either  of  these  conditions,  not  only  lessens  the  force  of  the  explosion  but 
also  helps  to  prevent  the  occurrence  of  an  explosion. 

The  prevention  of  explosions  can  be  partially  accomplished  by  vigilance 
on  the  part  of  the  officials  and  miners,  combined  with  a  rigid  enforce- 
ment of  the  rules  and  regulations  which  should  be  in  existence  at  every 
mine — rules  and  regulations  which  should  be  based  upon  laws  governing 
mining,  and  have  as  their  particular  object  the  safety  of  human  life  and 
the  saving  of  property. 

It  is  the  rule  that  men  having  become  fully  acquainted  with  the  con 
dition  of  danger,  become  tolerant  and  less  careful.  Hence,  conditions 
that  at  first  would  be  approached  with  great  care  are  finally  met  with 
indifference  and  the  loss  of  that  care  that  the  matter  absolutely  demands. 
Such  training  instead  of  lessening,  increases  the  dangers  of  mining,  and 
the  miner  having  performed  an  act  today  that  has  saved  himself  several 
hours  of  labor  without  having  incurred  any  penalty  whatever,  tomorrow 
gladly  assumes  the  same  risk,  or  even  adds  to  the  previous  risk. 

Until  due  care  can  be  trained  into  the  men,  or  the  means  of  igniting 
the  combustible  material  can  be  taken  out  of  their  hands,  explosions  will 
continue.  On  the  part  of  the  officials  it  may  be  that  too  great  an  anxiety 
exists  to  increase  their  tonnage  and  decrease  their  expense  of  production, 
which  for  awhile  exists,  and  apparent  immunity  is  enjoyed,  but  only  for 
a  short  time,  as  the  harvest  of  death  and  the  loss  of  thousands  of  dollars 
of  property  surely  and  unexpectedly  follow. 

It  is  true  that  do  what  we  may  we  can  only  minimize  these  fearful  ac- 
cidents, as  explosions  will  continue  as  long  as  mining  is   practiced. 

It  is  of  the  utmost  importance  that  there  should  be  a  sufficient  circula- 
tion of  air  to  sweep  all  gas  from  the  working  places,  cavities,  or  aban- 
doned places  which  would  permit  the  accumulation  of  gas,  and  it  should 
be  of  such  velocity  as  to  accomplish  these  purposes.  All  of  those  aban- 
doned areas  left  open  should  be  thoroughly  swept  by  air  or  they  will 
become  storehouses  of  clanger,  and  a  fall  at  any  time  may  push  into  the 
workings  the  dangerous  explosive  therein  stored. 

The  drainage  of  these  areas  by  perforation  from  the  surface  with  a 
sufficient  hole  to  admit  of  the  escape  of  the  gases  therein  accumulated, 
has  been  suggested  and  practiced  with  good  results,  not  only  as  to  ex- 
plosions but  also  improving  the  sanitary  condition  of  the  mines. 

In  mining  soft  coal  it  should  be  done  in  such  a  way  as  to  reduce  to  a 
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minimum  the  pulverizing  of  the  coal — removing  the  dust  as  rapidly  as 
possible  and  spraying  with  water  the  workings  and  haulways  leading 
directly  thereto  before  firing  a  shot — as  by  this  the  temperature  is  de- 
pressed and  materially  lessens  the  danger  of  ignition;  but  too  much 
reliance  upon  its  protection  should  not  be  placed  upon  water,  as  it  has 
been  demonstrated  that  water  does  not  establish  immunity,  but  on  the 
contrary  may,  with  injudicious  use,  add  to  the  dangers  of  mining. 

Another  pernicious  practice  in  working  gassy  seams  is  the  using  of 
mixed  lights.  The  miner  who  has  become  accustomed  to  the  assuming 
of  risk,  hangs  his  so-called  safety  lamp  at  some  convenient  point  as  a 
guard,  and  using  his  mine  lamp  proceeds  to  mine  the  coal.  The  guard 
might  indicate  the  approach  of  the  foe,  but  unless  carefully  watched  by 
the  miner  for  the  indication  of  gas  this  guard  becomes  so  treacherous 
that  it  ignites  the  gas  and  the  deed  is  done. 

It  further  appears  from  our  evidence  that  quite  a  number  of  men  en- 
tirely ignore  the  tracings  of  signs  made  by  the  fire  boss  and  go  on  with 
their  open  lamps  as  though  danger  were  not  in  their  presence.  Again, 
we  have  evidence  to  show  that  the  fire  boss  may  be  careless  or  indifferent 
as  to  the  examination  for  the  existence  of  gas  and  thereby  permit  men 
to  walk  to  their  death  without  warning.  Such  undoubtedly  was  the  case 
in  the  explosion  of  the  Thomas  mine. 

The  enactment  of  law — though  providing  a  sufficient  penalty — will  not 
correct  this  evil.  Vigilance — active,  eternal  vigilance — on  the  part  of  the 
officials  is  the  only  source  by  which  this  evil  can  be  corrected. 

It  cannot  be  denied  that  the  blasting  of  coal  is  a  great  source  of  dan- 
ger of  gas  or  dust  explosions  in  the  working  places.  This  may  be  due 
to  the  carelessness  on  the  part  of  the  miners  or  their  ignorance  of  the 
tremendous  energy  that  can  be  loosened  by  the  blasting.  The  energy 
stored  in  a  pound  of  marsh  gas  equals  the  energy  of  twenty-five  pounds 
of  black  powder,  and  that  of  carbon — in  the  shape  of  fine  coal  dust — 
is  equal  to  fifty  per  cent,  of  the  marsh  gas  or  two  pounds  of  dust  to 
twenty-five  pounds  of  powder.  Hence,  it  is  only  a  question  of  setting 
free  these  great  energies  locked  by  chemical  law,  the  key  to  loosen  which 
is  heat.  This  is  furnished  by  the  heat  of  a  blown  out,  windy  or  over- 
charged shot,  throwing  a  sheet  of  flame  into  the  combustible  matter, 
creating  the  necessary  pressure  by  expansion  and  igniting  the  gas  already 
existing  there,  adding  thereto  the  product  of  its  own  combustion  as  well 
as  that  distilled  from  the  dust  of  the  coal.  Thus  we  have  a  mine  explo- 
sion and  the  mine  becomes  a  burning  furnace,  picking  up  and  adding  to 
its  force  the  energy  of  the  material  in  its  pathway. 

These  evils  cannot  be  corrected  by  statutory  law  but  must  be  accom- 
plished by  and  through  the  vigilance  of  those  who  are  in  charge  of  the 
work,  aided  by  that  earnest  and  practical  training  which  will  fully  im- 
press upon  the  mind  of  each  and  every  individual  working  therein  the 
danger  to  his  own  life  as  well  as  the  lives  of  those  associated  with  him. 

All  men  working  within  mines  are  liable  to  have  their  lives  sacrificed 
by  the  carelessness  of  one  of  their  number;  hence  they  should  be  en- 
couraged to  report  to  the  proper  officer  any  violation  of  the  rules  and 
regulations  governing  the  mines,   and  any  of  them  who  are   found .  vio- 
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lating  any  of  these  rules  should  be  promptly  discharged  and  not  per- 
mitted to  enter  the  mine  again;  and  when  men  are  trained  to  that  point 
that  they  fully  realize  the  danger  to  themselves  and  the  severe  penalties 
imposed  upon  those  who  thus  violate  the  law,  we  can  expect  to  lessen  the 
number  of  explosive  accidents. 

Legislation  will  fail  in  this  unless  the  men  are  trained  to  realize  that 
it  is  a  duty  they  owe  themselves  to  report  upon  the  violation  of  the  law. 

Department  of  Mines. 

The  Mine  Department — in  opinion  of  the  committee — is  not  strong 
enough  to  cope  with  all  the  conditions  before  it.  This  inefficiency,  how- 
ever, cannot  be  said  to  be  due  entirely  to  the  officers.  It  is  the  composite 
of  many  resulting  causes.  In  the  first  place  it  is  a  physical  impossibility 
for  twelve  deputy  mine  inspectors — no  matter  how  competent  they  may 
be — to  visit  the  great  number  of  mines  in  their  districts  frequently 
enough  to  be  of  any  great  advantage  in  keeping  the  mines  in  a  whole- 
some and  safe  condition  and  free  of  all  danger.  As  the  department  is  now 
organized  no  deputy  can  visit  any  one  mine  more  than  three  or  four  times 
a  year.  The  mine  may  be  in  good  condition  at  the  time  of  the  visit  but 
in  case  the  operator  should  not  co-operate  with  the  department  it  is 
possible  for  him  to  know  of  the  coming  of  the  deputy  and  put  his  mine 
in  good  condition  for  the  visit  and  during  all  the  interim  between  the 
visits  he  is  at  liberty  to  permit  any  and  all  practices  to  be  engaged  by 
the  miners  in  violation  of  the  law  or  in  violation  of  any  orders  that  may 
be  given  by  the  department;  so  it  is  the  opinion  of  the  committee  that 
to  attain  the  ideal  conditions  in  the  mines  of  our  State  there  must  be 
an  inspector  for  each  mine  who  should  give  it  his  entire  time.  This  was 
the  opinion  of  Chief  Paul  as  shown  by  his  report  to  the  Governor  of 
the  State,  which  report  was  laid  before  the  committee. 

This  ideal  condition  can  only  be  attained  in  two  ways.  First,  by 
strengthening  the  mine  department  both  in  number  of  deputies  and  quali- 
fication of  each  deputy.  Second,  by  throwing  the  responsibility  upon  the 
operator  by  making  him  liable  for  any  and  all  accidents  and  deaths  that 
may  occur  by  reason  of  his  mine  being  in  an  unsafe  condition.  By  the 
first  method  suggested  the  State  would  assume  a  great  burden  by  creating 
a  very  expensive  department — so  great  that  unless  the  operator  should 
be  compelled  to  bear  the  burden  of  the  department  the  State  should  not 
be  required  to  maintain  such  a  department. 

The  second  method  does  seem  to  the  committee  to  be  the  correct  solu- 
tion of  the  problem  before  it.  Every  operator  and  company  that  operates 
to  any  extent,  employs  ai  mine  foreman  and  where  there  are  gaseous 
mines,  a  mine  boss.  These  mine  foremen  should  be  efficient  men,  thor- 
oughly acquainted  with  the  dangers  of  the  mine  and  they  should  devote 
their  time  providing  for  the  safety  of  the  mine  and  should  not  be  re- 
quired to  perform  the  many  duties  that  devolve  upon  the  mine  foreman 
at  this  time  This  method  would  make  the  mine  foreman  an  inspector. 
The  chief  of  the  department  as  well  as  many  of  the  operators  in  seeking 
to  agree  upon  a  bill,  represented  to  this  committee  that  the  department 
was  weak  on  account  of  the  low  wages  paid  to  deputy  inspectors;  That  by 
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reason  of  these  low  wages  it  was  impossible  for  the  department  to  get 
high  class  men  as  deputy  inspectors  for  the  reason  that  the  operating 
companies  pay  the  mine  foremen  much  larger  salaries,  thereby  securing 
the  best  talent.  Assuming  this  to  be  true  there  is  no  reason  and  can  bo 
no  reason  why  these  more  competent  men  who  are  mine  foremen  cannot 
perform  the  duties  of  inspectors  and  should  they  devote  their  entire  time 
to  the  mine  under  their  management,  with  a  view  of  keeping  the  mines 
safe  and  free  of  danger,  under  the  direction  of  law,  then  in  the  opinion 
of  the  committee  there  would  not  be  any  great  demand  for  an  increase 
of  the  department  in  numbers  and  in  fact  the  department  might  be 
lessened.  The  suggestion  of  throwing  the  responsibility  upon  the  oper- 
ator would  approach  the  ideal  state  as  suggested  by  Chief  Paul. 

The  department  of  mines  has  at  times  been  subjected  to  considerable 
criticism,  some  of  which  is  merited,  but  a  great  deal  of  it  is  not,  in  view 
of  the  great  amount  of  labor  devolving  upon  the  department  on  account 
of  the  great  number  of  mines  under  its  control.  There  are  many  other 
conditions  that  the  department  is  forced  to  deal  with  which  of  themselves 
are  bound  to  render  the  department  more  or  less  inefficient.  Chief 
amongst  these  conditions  are  local  conditions.  That  is  to  say,  in  sections 
of  this  State  where  operators  have  not  been  in  sympathy  with  the  de- 
partment and  have  not  insisted  upon  a  rigid  enforcement  of  the  law,  but 
have  permitted  the  same  to  be  violated,  there  seem  to  be  local  conditions 
which  render  it  impossible  for  the  department  to  enforce  the  law.  There 
are  sections  of  the  State  where  shooting  off  the  solid  seems  to  be  prac- 
ticed generally  and  the  operators  do  not  seem  to  exercise  any  degree  of 
diligence  in  preventing  the  miner  from  carrying  in  a  large  quantity  of 
dynamite  and  powder.  The  department  at  times  has  attempted  to  break 
up  these  practices.  Many  prosecutions  of  the  miners  have  been  made  by 
the  department  and  quite  a  few  prosecutions  have  been  instituted  against 
the  operators  for  allowing  their  mines  to  remain  in  an  unsafe  and  un- 
wholesome condition.  In  every  instance  where  the  prosecution  has  been 
against  the  miner  there  seems  to  have  been  no  difficulty  in  securing  a 
conviction,  but  in  all  instances  where  the  department  has  undertaken  to 
close  down  a  mine,  or  to  regulate  some  unsafe  condition  of  a  mine,  or 
practice  by  the  operator,  these  prosecutions  have  failed.  It  seems  there- 
fore, to  the  committee  that  the  courts  in  some  way  are  under  some  kind 
of  a  spell  or  domination  of  the  operator.  These  conditions  are  mentioned 
specifically  by  Chief  Paul  in  his  report  to  the  Governor  as  above  referred 
to.  The  query  may  arise  why  miners  carry  in  these  large  quantities  of 
powder  and  dynamite  and  why  they  permit  themselves  to  shoot  off  the 
solid?  The  answer,  however,  to  this  query  is  that  a  large  number  of  the 
miners — possibly  more  than  half — are  inexperienced  and  ignorant  of  the 
dangers  surrounding  them  and  know  nothing  of  the  fatal  results  that  are 
bound  to  come  from  these  practices.  The  State  owes  it  as  a  duty  to  these 
toilers  to  enact  such  laws  as  will  insure  their  safety.  They  are  the 
wealth  creators  of  the  State  and  without  them1  the  vast  riches  of  the 
State  must  lie  undeveloped.  This  protection  must  come  either  from  a 
department  of  mines  that  is  made  strong  enough  to  cope  with  the  condi- 
tions as  they  exist,  or  laws  must  be  passed  that  will  compel  the  operators 
to  keep  their  mines  in  a  safe  condition 


824  Report  of  Hearings  [W.  Va. 


There  is  an  operation  in  the  State  that  is  carrying  out  the  suggestions 
that  are  made  by  this  committee,  namely,  keeping  a  mine  foreman  whose 
only  duty  it  is  to  look  after  the  safety  of  the  mine  and  who  at  all  times 
exercises  eternal  vigilance,  going  Jhrough  the  mine  and  seeing  that  the 
laws  and  regulations  of  the  mine  are  strictly  complied  with,  and  up  to 
the  present  time — although  it  is  a  very  large  mine — in  a  number  of  years 
there  have  only  been  four  accidents  and  four  lives  lost.  In  this  partic- 
ular mine  the  foreman  knows  every  man  who  goes  into  the  mine  and  the 
amount  of  powder  used  and  in  fact  is  fully  awake  at  all  times  to  all 
matters  pertaining  to  the  safety  of  the  mine. 

In  a  great  many  of  the  other  mines,  and  in.  fact  most  of  the  mines 
in  this  State,  there  seems  to  be  no  effort  to  know  the  number  of  men 
who  enter  the  mines,  and  although  most  of  them  have  rules  forbidding 
the  carrying  in  of  more  powder  than  a  given  quantity,  yet  there  is  no 
one  who  sees  that  these  rules  are  enforced,  and  the  foremen  of  these 
mines  instead  of  spending  their  time  looking  towards  the  safety  of 
the  mines  are  engaged  in  other  kinds  of  business  in  connection  with 
the   mines. 

Your  committee  desires  further  to  state  that  -since  it  was  created  it 
has  seen  a  vast  change  made  in  all  the  mines  of  the  State — a  marked 
change  for  the  better.  Many  of  the  operators  have  gone  in  advance  of 
the  law  and  have  established  regulations  that  are  not  required  by  law 
for  the  purpose  of  preventing  disasters.  Chief  among  these  is  the  em- 
ployment of  shot  firers  and  a  regulation  requiring  all  shots  to  be  tamped 
with  clay  or  some  non-combustible  matter.  The  experience  along  this 
line  has  been  satisfactory  and  in  the  opinion  of  those  who  are  trying  it, 
minimizes  the  dangers  of  explosions. 

A  careful  examination  into  all  the  disastrous  explosions — or  almost  all 
of  them — that  have  occurred  in  this  State,  will  reveal  the  fact  that  they 
have  occurred  by  reason  of  negligence — some  on  the  part  of  the  oper- 
ators and  others  on  the  part  of  the  miners,  and  almost  all  of  them  are 
the  result  of  the  violation  of  law  and  the  non-enforcement  of  the  rules 
and  regulations  of  the  company,  and  the  principal  violation  is  in  shooting 
off  the  solid.  "While  miners  themselves  engage  in  these  practices  it  is 
the  opinion  of  this  committee  that  no  company  should  permit  such  prac- 
tices, and  by  the  employment  of  a  mine  foreman  in  the  mine  who  would 
give  it  his  careful  attention,  these  practices  could  be  absolutely  broken 
up.  The  last  explosions  that  occurred — namely,  on  the  29th  of  December 
and  on  the  12th  of  January  at  Lick  Branch — were  in  a  mine  that  was 
being  operated  in  violation  of  law.  The  law  provides  that  breakthroughs 
shall  be  made  at  a  distance  of  every  eighty  feet,  and  when  the  explosion 
occurred  in  this  mine — according  to  the  evidence  adduced  before  your 
committee — men  were  working  as  much  as  240  feet  ahead  of  the  air, 
and  generally  through  the  mine  they  were  working  ahead  of  the  air 
more  than  eighty  feet.  This  was  in  violation  of  law.  After  the  explo- 
sion an  inspection  .of  the  mine  revealed  the  fact  that  shooting  off  the 
solid  was  generally  practiced  throughout  the  whole  mine.  The  company 
that  owns  this  mine  should  not  be  allowed  to  excuse  itself  by  saying  it 
did  not  know  of  these  practices.  It  was  its  duty  to  know  that  the  law 
was  being  violated  and  that  the  miners  were  shooting  off  the  solid.     And 
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another  fact  that  was  not  mentioned  hy  the  chief  or  any  of  the  deputies, 
in  their  report  to  this  committee — but  was  subsequently  admitted  by  the 
chief  to  this  committee — was  that  prior  to  the  explosion  the  fan  was 
stopped  for  about  half  an  hour,  but  the  chief  believed  that  the  stopping 
of  the  fan  had  nothing  whatever  to  do  or  was  not  a  contributory 
cause  to  the  explosion;  and  we  might  add  in  this  connection  that  this 
committee  cannot  say  that  the  violation  of  the  law  in  respect  to  working 
ahead  of  the  air  contributed  in  any  way  to  the  disastrous  explosion  in 
this  Lick  Branch  mine,  because  the  fact  was  that  the  explosion  took 
place  near  a  breakthrough.  How  far,  or  to  what  extent  the  disregard 
of  the  law  in  this  mine  contributed  to  the  explosion  and  the  loss  of  life, 
this  committee  cannot  now  say.  The  grossest  negligence — in  the  opinion 
of  this  committee — that  was  allowed  at  this  mine,  both  by  the  department 
of  mines  and  the  operating  company,  was  to  permit  the  men  to  go  into 
that  part  of  the  mine  which  was  not  effected  by  the  first  explosion  and 
begin  work.  There  cannot  be  any  excuse  on  the  part  either  of  the  oper- 
ator or  the  department  for  permitting  the  miners  to  enter  this  part  of 
the  mine  that  was  not  effected  by  the  first  explosion  until  the  mine 
had  been  carefully  examined  and  found  to  be  safe  and  free  of  latent 
dangers. 

It  seems  to  the  committee  that  neither  the  department  nor  the  oper- 
ators are  fully  awake  to  the  dangers  surrounding  them  and  alert  to  pre- 
vent them.  The  chief  of  the  mine  department  and  many  of  the  operating 
companies  have  prepared  a  bill  and  submitted  it  to  the  legislature,  in 
many  instances  modifying  the  present  law.  This  bill  is  not  approved 
or  disapproved  by  this  committee.  There  are  some  features  in  the  bill, 
which  if  enacted  into  law,  would  tend  to  minimize  the  dangers  latent  in 
every  mine.  There  are  other  provisions  in  the  bill  that  seem  to  the 
committee  to  weaken  the  department.  The  shot-firing  provided  for  by 
the  bill  unquestionably  would  be  a  good  thing  but  unless  mine  foremen 
should  prove  themselves  different  than  they  have  been  in  the  past,  it 
seems  to  the  committee  that  it  would  be  very  dangerous  to  allow  them 
to  permit  shooting  off  the  solid  instead  of  permission  being  given  by 
the  mine  department.  It  seems  that  this  provision  would  very  greatly 
weaken  the  department  and  its  efficiency.  If  greater  responsibility  were 
thrown  upon  the  operator  then  it  would  not  be  necessary  to  increase  the 
department  in  numbers. 

The  matter  suggested  in  the  bill  requiring  mine  foremen  to  be  ex- 
amined and  to  be  men  of  experience  and  skill  in  their  particular  line 
is  a  good  provision,  provided,  that  the  responsibility  is  thrown  upon 
them,  and  provided  further  that  it  is  so  guarded  as  not  to  lessen  the 
liability  of  the  operators  by  making  the  foremen  State  officials.  There 
are  other  provisions  of  the  bill  that  do  not  appeal  to  the  committtee. 

Respectfully  submitted. 

Thomas  Gabtlan, 
R.   F.  .Kidi), 

On  part  of  the  senate. 
J.   H.   Stbickling, 
A.  J.  Mitchell, 

On   part  of  the  House 
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